
 

   

 
STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 
 

 
 

STRUCTURES MANAGEMENT UNIT 
 

CONTRACT PROPOSAL 
 

CONTRACT/WBS NUMBER: DO00102/45438.3.7 
ROUTES: US 401, SR 1462, SR 2269 COUNTY: Randolph 
DESCRIPTION:                 Cleaning & Painting of Bridge #’s : 119,  121, 427 & 447 & 

Structural Steel Repairs to Bridge #447 
 

BID OPENING: 
2:00 PM , Wednesday February 29, 2012 

 
NOTICE: 
ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REG ULATING THE PRACTICE OF 
GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE  GENERAL STATUTES OF NORTH 
CAROLINA WHICH REQUIRES THE BIDDER TO BE LICENSED BY  THE N.C. LICENSING BOARD FOR 
CONTRACTORS WHEN BIDDING ON ANY NON-FEDERAL AID PROJE CT WHERE THE BID IS $30,000 OR 
MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMINE D BY THE LICENSING BOARD.  
BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS REGULATING THE PRACTICES 
OF ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONI NG AND REFRIGERATION 
CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL  STATUTES OF NORTH CAROLINA. 
 

 
 

NAME OF BIDDER       

 
 

ADDRESS OF BIDDER 

 
 
 

RETURN BIDS TO: Mr. Rick Nelson, PE 
Asst. Unit Head Structures Management Unit 
1000 Birch Ridge Drive, Door A-4 
Raleigh, NC  27610 
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PRE-QUALIFYING TO BID 
 
In order to qualify to bid on this contract, all prospective Bidders shall be pre-qualified with the 
Department of Transportation prior to submitting a bid.  Contractors who are not pre-qualified 
may obtain information and forms for pre-qualifying from: 
 

Contractual Services Unit 
State Contractual Services Engineer 

Neal Galehouse, PE 
Tel: (919) 733-7174 
Fax: (919) 715-7378 

 
All required pre-qualification statements and documents shall be filed with the State Contractual 
Services Engineer at least two weeks prior to the date of opening bids. 
 
PUBLIC ADVERISEMENT 
 
There will NOT be a Pre-Bid Conference for this project.  Advertisement for this project is posted 
on our web site with the plans and proposal at:  
http://www.ncdot.gov/business/letting/bridge/default.html.  
 
In order for Prospective Bidders to bid on these projects, the Prospective Bidders are required to 
send an email to Rick Nelson at: enelson@ncdot.gov requesting hard copies of the sealed 
proposals. Once the Prospective Bidders have requested the sealed hard copies of the proposals, 
the Prospective Bidders will then be put on the Bid List. Hard copies of the proposals must be 
requested by February 20, 2011 for the Prospective Bidders to be eligible to bid on these 
projects. Only Prospective Bidders, who are bidding as Prime Contractors, should submit e-mail 
requests for hard copies of the proposals. Sub-Contractors and suppliers may download unsealed 
plans and proposals from the website. Sealed plans may be downloaded from the website. 
 
There will be no cost for these plans and proposal. 
 
A list of plan holders will be posted on the website.  
 
AVAILABILITY OF FUNDS - TERMINATION OF CONTRACTS  

 
Payments made on this contract are subject to availability of funds as allocated by the General 
Assembly.  If the General Assembly fails to allocate adequate funds, the Department reserves the 
right to terminate this contract. 
 
In the event of termination, the Contractor shall be given a written notice of termination at least 
60 days before completion of schedule work for which funds are available.  In the event of 
termination, the Contractor shall be paid for the work already performed in accordance with the 
contract specifications. 
 
PREPARATION AND SUBMISSION OF BIDS 
 
All bids shall be prepared and submitted in accordance with the following listed requirements. 
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1. The proposal form furnished by the Department shall be used and shall not be taken apart or 
altered. 

2. All entries including signatures shall be written in ink. 
3. The amount bid shall be written in figures in the proper place in the proposal form. 
2. Changes in any entry shall be made by marking through the entry in ink and making the 

correct entry adjacent thereto in ink.  A representative of the Bidder shall initial the change in 
ink. 

3. The bid shall be properly executed.  In order to constitute proper execution, the bid shall show 
the Contractor’s name, address, and License Number and shall be signed by an authorized 
representative. Bids submitted by corporations shall bear the seal of the corporation. 

4. The bid shall not contain any unauthorized additions, deletions, or conditional bids. 
7. The Bidder shall not add any provision reserving the right to accept or reject an award, or to 

enter into a contract pursuant to an award. 
8. The bid shall be accompanied by a bid bond on the form furnished by the Department or by a 

bid deposit.  The bid bond shall be completely and properly executed in accordance with the 
requirements of “Bid Bond or Bid Deposit”.  The bid deposit shall be a certified check or 
cashiers check in accordance with “Bid Bond or Bid Deposit”. 

9. The bid shall be placed in a sealed envelope (complete proposal) and shall have been delivered 
to and received by the Department prior to the time specified in the invitation to bid. 

 
REJECTION OF BIDS 
 
Any bid submitted which fails to comply with any of the requirements contained herein shall be 
considered irregular and may be rejected. 
 
AWARD OF CONTRACT 
 
The award of the contract, if it be awarded, will be made to the lowest responsible Bidder.  The 
lowest responsible Bidder will be notified that his bid has been accepted and that he has been 
awarded the contract. 
 
BID BOND OR BID DEPOSIT 
 
Each bid shall be accompanied by a corporate bid bond or a bid deposit of a certified or cashiers 
check in the amount of at least 5% of the total amount bid for contract.  No bid will be considered 
or accepted unless accompanied by one of the foregoing securities.  The bid bond shall be 
executed by a Corporate Surety licensed to do business in North Carolina and the certified check 
or cashiers check shall be drawn on a bank or trust company insured by the Federal Deposit 
Insurance Corporation and made payable to the Department of Transportation in an amount of at 
least 5% of the total amount bid for the contract.  The condition of the bid bond or bid deposit is:  
the Principal shall not withdraw its bid within 60 days after the opening of the same, and if the 
contract is awarded to the Principal, the Principal shall within 15 days after the prescribed 
contract documents are mailed to him for signature, execute such contractual documents as may 
be required by the terms of the bid and give payment and performance bonds with good and 
sufficient surety as required for the faithful performance of the contract and for the protection of 
all persons supplying labor and materials in the prosecution of the work; in the event of the failure 
of the Principal to enter into such contract and execute such documents as may be required, then 
the amount of the bid bond shall be immediately paid to the Department as liquidated damages or, 
in the case of a bid deposit, the deposit shall be forfeited to the Department. 
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When a bid is secured by a bid bond, the bid bond shall be on the form furnished by the 
Department.  The bid bond shall be executed by both the Bidder and a Corporate Surety licensed 
under the laws of North Carolina to write such bonds. 
 
The execution by the Bidder shall be in the same manner as required under “Preparation and 
Submission of Bids” for the proper execution of the bid.  The execution by the Corporate Surety 
shall be the same as is provided for under “Preparation and Submission of Bids” for the execution 
of the bid by a corporation.  The seal of the Corporate Surety shall be affixed to the bid bond.  
The bid bond form furnished is for execution of the Corporate Surety by a General Agent or 
Attorney in Fact.  A certified copy of the Power of Attorney shall be attached if the bid bond is 
executed by a General Agent or Attorney in Fact.  The Power of Attorney shall contain a 
certification that the Power of Attorney is still in full effect as of the date of the execution of the 
bid bond by the General Agent or Attorney in Fact.  If the bid bond is executed by the Corporate 
Surety by the President, Vice President, or Assistant Vice President, and attested to by the 
Secretary or Assistant Secretary, then the bid bond form furnished shall be modified for such 
execution, instead of execution by the Attorney in Fact  or the General Agent. 
 
When a bid is secured by a bid deposit (certified check or cashiers check), the execution of a bid 
bond will not be required. 
All bid bonds will be retained by the Department until the contract is executed by the successful 
Bidder, after which all such bid bonds will be returned to the Bidder or the Surety. 
 
PERFORMANCE BOND AND PAYMENT BOND REQUIREMENTS 
 
Bonds will not be required by the Department if the awarded amount of the contract is less than 
Three Hundred Thousand Dollars ($300,000.), otherwise, the following shall apply: 
 
(A) The successful Bidder, at the time of the execution of the contract, shall provide a  
 contract performance bond in the amount of one hundred percent (100%) of the contract 

amount, conditioned upon the faithful performance of the contract in accordance with the 
plans, specifications and conditions of the contract.  Such bond shall be solely for the 
protection of the contracting body which awarded the contract. 

 
(B) The successful Bidder, at the time of the execution of the contract, shall provide a    
 contract payment bond in the amount of one hundred percent (100%) of the contract 

amount, conditioned upon the prompt payment for all labor or materials for which a 
contractor or sub-contractor is liable.  The payment bond shall be solely for the protection of 
the persons furnishing materials or performing labor for which a contractor or subcontractor 
is liable. 

 
The performance bond and the payment bond shall be executed by one or more surety companies 
legally authorized to do business in the State of North Carolina and become effective upon the 
awarding of the construction contract. 
 
Before an award is made, the apparent low bidder will be notified in writing to submit to the 
Purchasing Section, a performance bond and payment bond, each in the amount of 100% of the 
contract. 
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DELIVERY OF BIDS 
 
All bids (complete proposal) shall be placed in a sealed envelope having the name and address of 
the Bidder, and the Statement on the outside of the envelope: 
 
“Bid for State Highway Project No. B-5300G, Cleaning & Painting Bridge #’s: 119, 121, 427 & 

447 & Structural Steel Repairs to Bridge #447 in Randolph County” 
 

 
If delivered by mail, the sealed envelope shall be placed in another sealed envelope and the outer 
envelope addressed to: 

N. C. DEPARTMENT OF TRANSPORTATION 
STRUCTURES MANAGEMENT UNIT 

1000 BIRCH RIDGE RD, DOOR A-4 
RALEIGH, NC  27610 

 
ATTENTION:   Mr. Rick Nelson 

 
 
The outer envelope shall also bear the statement: 
 

“BID FOR STATE HIGHWAY PROJECT NO. BP-5300G” 
 

If delivered in person, the sealed envelope shall be delivered to the office of North Carolina 
Department of Transportation, Structures Management Unit, 1000 Birch Ridge Rd.-Door A-4, 
Raleigh, NC  27610.  All bids shall be delivered prior to the time specified in the invitation to bid. 
Bids received after 2:00 PM, February 29, 2012, will not be accepted. 
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GENERAL PROJECT SPECIAL PROVISIONS 
 
A. SCOPE OF WORK 
 
This work shall consist of furnishing all labor, equipment, and materials to clean and paint the 
structural steel of the existing bridges.  Work includes: removing, containment and disposal of the 
existing paint system; preparation of the surface to be painted and applying the new paint system; 
structural steel repairs with bearing replacement on Bridge # 447; traffic control, marking & 
delineation; portable lighting; erosion and sediment control; seeding and mulching all grassed 
areas disturbed; and all incidental items necessary to complete the project as specified and shown 
on the plans.  No separate payment will be made for portable lighting as the cost of such is 
incidental to the work being performed. 
 
The contractor shall be responsible for fulfilling all requirements of the NCDOT Standard 
Specifications for Roads and Structures dated January, 2012, except as otherwise specified herein. 
   
B. LOCATION AND DESCRIPTION 
 
See Traffic Control Plans. 
 
C. CONTRACT TIME AND LIQUIDATED DAMAGES 
 
The date of availability for this contract  is  May 1, 2012. 
  
The completion date for this contract is October 1, 2012.  
 
Except where otherwise provided by the contract, observation periods required by the contract 
will not be a part of the work to be completed by the completion date and/or intermediate 
contract times stated in the contract.  The acceptable completion of the observation periods that 
extend beyond the final completion date shall be a part of the work covered by the performance 
and payment bonds. 
 
The liquidated damages for this contract time are One Thousand Dollars ($1000.00) per 
calendar day.  After award of the project, the Contractor shall notify the Engineer of his expected 
date for beginning work. Should the Contractor desire to revise this date, he shall notify the 
Engineer in writing at least thirty (30) days prior to the revised date. 
 
At the pre-construction conference, the Contractor shall declare his expected date for beginning 
work. 
 
D.        INTERMEDIATE CONTRACT TIME 1 AND LIQUIDATE D DAMAGES 
 
The Contractor shall complete the required work of installing, maintaining, and removing the 
traffic control devices for lane closures and restoring traffic to the existing traffic pattern.  The 
Contractor shall not narrow or close a lane of traffic on any roadway during the following time 
restrictions: 
 
ALL ROADS:     6:00 AM to 9:00 AM and 4:00 PM to 7:00 PM Monday thru Friday 
 



 

            7 

In addition, the Contractor shall not close or narrow a lane of traffic on any roadway, detain/or 
alter the traffic flow on or during holidays, holiday weekends, special events, or any other time 
when traffic is unusually heavy, including the following schedules: 
 
HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTION S: 
 
1. For unexpected occurrence that creates unusually high traffic volumes, as directed by the 

Engineer. 
 
2. For New Year's Day, between the hours of 6:00 am December 31st to 7:00 pm January 2nd.  

If New Year's Day is on Friday, Saturday, Sunday or Monday, then until 7:00 pm the 
following Tuesday. 
 

3.   For Easter, between the hours of 6:00 am Thursday and 7:00 pm Monday. 
 

4.   For Memorial Day, between the hours of 6:00 am Friday and 7:00 pm Tuesday. 
 

5.   For Independence Day, between the hours of 6:00 am the day before Independence Day and 
7:00 pm the day after Independence Day. 

 
If Independence Day is on a Friday, Saturday, Sunday or Monday, then between the hours of 
6:00 am the Thursday before Independence Day and 7:00 pm the Tuesday after Independence 
Day. 
 

6.   For Labor Day, between the hours of 6:00 am Friday and 7:00 pm Tuesday. 
 

7.   For Thanksgiving Day, between the hours of 6:00 am Tuesday and 7:00 pm Monday. 
  

8.   For Christmas, between the hours of 6:00 am the Friday before the week of     
      Christmas Day and 7:00 pm the following Tuesday after the week of Christmas Day. 
 
Holidays and holiday weekends shall include New Years, Easter, Memorial Day, Independence 
Day, Labor Day, Thanksgiving, and Christmas.  The Contractor shall schedule his work so that 
lane closures are not required during these periods, unless otherwise directed by the Engineer. 
 
The time of availability for this intermediate contract time shall be the time the Contractor begins 
to install all traffic control devices for daytime and nighttime lane closures according to the time 
restrictions listed above. 
 
The completion time for this intermediate contract time shall be the time the Contractor is 
required to complete the removal of traffic control devices required for daytime and nighttime 
lane closures according to the time restrictions stated above and restore traffic to the existing 
pattern. 
   
The liquidated damages are One Hundred Twenty Five Dollars ($125.00) per 15 minute period. 
 
 
INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED D AMAGES 
(BRIDGE NO. 427 & 447) 
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The Contractor shall complete all work required on for the spans over Norfolk Southern 
Railroad as shown on Sheet(s) TMP-3 & S-3,4&5 and  shall place and maintain traffic on same.  
 
The time of availability for this intermediate contract time is the May 1, 2012. 
 
The completion date for this intermediate contract time is June, 30 2012.  
 
The liquidated damages for this intermediate contract time are (1,000.00) per calendar day. 
 
E. CONSTRUCTION METHODS 
 
The contractor shall perform all construction activities in accordance with the applicable 
requirements of the NCDOT Standard Specifications for Roads and Structures dated January 
2012, except as otherwise specified herein. 

 
F. SITE INVESTIGATION AND REPRESENTATION 
 
The Contractor acknowledges that he has satisfied himself as to the nature of the work, and 
general and local conditions; particularly those bearing on transportation, availability of labor, 
State Regulations for safety and security of property, roads, and facilities required for the 
prosecution of the work, and all matters which can in any way affect the work, or cost thereof, 
under this contract.  Any failure by the Contractor to acquaint himself with all the available 
information concerning these conditions will not relieve him from the responsibility for estimating 
properly the difficulty or cost of successfully performing the work. 
 
G. CONTROL OF EROSION, SILT AND POLLUTION 
 
Control of erosion, siltation, and pollution shall meet the requirements of Section 107-12 of the 
Standard Specifications for Roads and Structures dated January 2012. 
 
The Contractor may, at his option, submit an alternate plan and sequence by submitting 3 copies 
of the proposed alternate to the Engineer for approval.  Approval must be obtained before 
construction is started on the alternate plan. 
 
In the event an erosion and sedimentation control plan is not followed or properly maintained, all 
other work shall be suspended until corrections are made. 
 
H. MATERIALS AND TESTING 
 
The Engineer reserves the right to perform all sampling and testing in accordance with Section 
106 of the Standard Specifications and the Department’s “Material and Tests Manual”.  All 
material must be approved by the Engineer prior to being used. 
 
I. TRAFFIC CONTROL 
 
The Contractor shall provide all traffic control for this project in accordance with the plans and 
proposal and as directed by the Engineer.   
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J. INDEMNIFICATION 
 
The Contractor shall indemnify, defend and save harmless, the State, the Department, and all of its 
officers, agents and employees from all damages, suits, actions or claims brought of any injuries or 
damages sustained by any person or property on account of the Contractor’s operations in 
connection with the contract.  It is specifically understood and agreed that this indemnification 
agreement does not cover or indemnify the Department for its own negligence,  
 
breach of contract, equipment failure, or other circumstance of operation beyond the control of 
the Contractor.  The Contractor shall be responsible for and indemnify and save the Department 
harmless for any and all damages to its property caused by the negligence of the Contractor, its 
employees or agents in carrying out this contract. 
 
K. COMPENSATION  
 
The Department agrees to pay the Contractor the total project bid cost including any bid item 
overruns, minus any liquidated damages, when he has satisfactorily completed the scheduled work 
described herein. 
 
L.       ADDITIONAL COMPENSATION and/or EXTENSION OF COMPLETION DATE 
 
Any claims for additional compensation and/or extensions of the completion date shall be 
submitted to the State Bridge Maintenance Engineer with detailed justification within thirty (30) 
days after receipt of final invoice payment.  The failure on the part of the Contractor to submit the 
claim(s) within thirty (30) days shall be a bar to recovery. 
 
M. BASIS OF PAYMENT 
 
Monthly partial payments will be made in accordance with Section 109-4 of the NCDOT 
Standard Specifications dated January 2012. 
  
N. WORK PROCEDURES AND ASSIGNMENTS 
 
Engineer 
The Engineer for this project shall be the  Assistant State Bridge Management Engineer of 
Operations, thru the issuing of the purchase order.  Thereafter the Engineer shall be the Division 8 
Engineer, Division of Highways, North Carolina Department of Transportation, acting directly or 
through his duly authorized representatives. 
 
Authority of the Engineer 
The Engineer will decide all questions which may arise as to the quality and acceptability of work 
performed and as to the rate of progress of the work; all questions which may arise as to the 
interpretation of the contract; and all questions as to the acceptable fulfillment of the contract on 
the part of the Contractor.  His decision shall be final and he shall have executive authority to 
enforce and make effective such decisions and orders as the Contractor fails to carry out 
promptly. 
 
Contractor Supervision 
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The Contractor shall have a responsible Supervisor for the purpose of supervising, scheduling and 
coordinating this contract with the Engineer. 
 
Availability 
Provisions shall be made so that a Supervisor can be contacted at any time during the length of 
the contract. 
 
O. COMPETITIVE PROPOSALS 
 
Pursuant to the provisions of G.S. 143-54 under penalty of perjury, the signer of this proposal 
certifies this proposal has not been arrived at collusively nor otherwise in violation of Federal or 
North Carolina Anti-Trust Laws.  All proposals must be signed by the owner or an officer of the 
firm. 
P. ACCEPTANCE AND REJECTION  
 
The right is reserved by the Contracting Agency to accept or reject all proposals or to waive any 
informality in the proposals. 
 
GIFTS FROM VENDORS AND CONTRACTORS: 

(12-15-09) SP1 G152 

 
By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any 
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professional, 
engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give 
favors to any State employee of the Governor’s Cabinet Agencies (i.e. Administration, 
Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and 
Natural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention, 
Revenue, Transportation, and the Office of the Governor).  This prohibition covers those vendors 
and contractors who:  
 
(1) have a contract with a governmental agency; or  
(2) have performed under such a contract within the past year; or  
(3) anticipate bidding on such a contract in the future. 
 
For additional information regarding the specific requirements and exemptions, vendors and 
contractors are encouraged to review Executive Order 24 and G.S. § 133-32. 
 
Executive Order 24 also encouraged and invited other State Agencies to implement the 
requirements and prohibitions of the Executive Order to their agencies.  Vendors and contractors 
should contact other State Agencies to determine if those agencies have adopted Executive 
Order 24. 
 
SEEDING AND MULCHING: (EastCrimp) 
(8-19-08) S-2 

 
The kinds of seed and fertilizer, and the rates of application of seed, fertilizer, and limestone, shall 
be as stated below. During periods of overlapping dates, the kind of seed to be used shall be 
determined.  All rates are in pounds per acre. 
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All Roadway Areas 

March 1 - August 31 September 1 - February 28 

50# Tall Fescue 50# Tall Fescue 
10# Centipede 10# Centipede 
25# Bermudagrass (hulled) 35# Bermudagrass (unhulled) 
500# Fertilizer 500# Fertilizer 
4000#  Limestone 4000#  Limestone 

 
Waste and Borrow Locations 

March 1 – August 31 September 1 - February 28 

75#  Tall Fescue 75#  Tall Fescue 
25#  Bermudagrass (hulled) 35# Bermudagrass (unhulled) 
500# Fertilizer 500# Fertilizer 
4000#  Limestone 4000# Limestone 

Note: 50# of Bahiagrass may be substituted for either Centipede or Bermudagrass only upon Engineer’s request. 
 

Approved Tall Fescue Cultivars 

2nd Millennium Duster Magellan Rendition 
Avenger Endeavor Masterpiece Scorpion 
Barlexas Escalade Matador Shelby 
Barlexas II Falcon II, III, IV & V Matador GT Signia 
Barrera Fidelity Millennium Silverstar 
Barrington Finesse II Montauk Southern Choice II 
Biltmore Firebird Mustang 3 Stetson 
Bingo Focus Olympic Gold Tarheel 
Bravo Grande II Padre Titan Ltd 
Cayenne Greenkeeper Paraiso Titanium 
Chapel Hill Greystone Picasso Tomahawk 
Chesapeake Inferno Piedmont Tacer 
Constitution Justice Pure Gold Trooper 
Chipper Jaguar 3 Prospect Turbo 
Coronado Kalahari Quest Ultimate 
Coyote Kentucky 31 Rebel Exeda Watchdog 
Davinci Kitty Hawk Rebel Sentry Wolfpack 
Dynasty Kitty Hawk 2000 Regiment II  
Dominion Lexington Rembrandt  

 
On cut and fill slopes 2:1 or steeper Centipede shall be applied at the rate of 5 pounds per acre 
and add 20# of Sericea Lespedeza from January 1 - December 31. 
 
Fertilizer shall be 10-20-20 analysis.  A different analysis of fertilizer may be used provided the 1-
2-2 ratio is maintained and the rate of application adjusted to provide the same amount of plant 
food as a 10-20-20 analysis and as directed. 
 
All areas seeded and mulched shall be tacked with asphalt.  Crimping of straw in lieu of asphalt 
tack shall not be allowed on this project. 
 
Temporary Seeding 
Fertilizer shall be the same analysis as specified for Seeding and Mulching and applied at the rate 
of 400 pounds and seeded at the rate of 50 pounds per acre.  Sweet Sudan Grass, German Millet 
or Browntop Millet shall be used in summer months and Rye Grain during the remainder of the 
year.  The Engineer will determine the exact dates for using each kind of seed.  
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Fertilizer Topdressing 
Fertilizer used for topdressing on all roadway areas except slopes 2:1 and steeper shall be 10-20-
20 grade and shall be applied at the rate of 500 pounds per acre.  A different analysis of fertilizer 
may be used provided the 1-2-2 ratio is maintained and the rate of application adjusted to provide 
the same amount of plant food as 10-20-20 analysis and as directed. 
 
Fertilizer used for topdressing on slopes 2:1 and steeper and waste and borrow areas shall be 16-
8-8 grade and shall be applied at the rate of 500 pounds per acre.  A different analysis of fertilizer 
may be used provided the 2-1-1 ratio is maintained and the rate of application adjusted to provide 
the same amount of plant food as 16-8-8 analysis and as directed. 
 
Supplemental Seeding 
The kinds of seed and proportions shall be the same as specified for Seeding and Mulching, with 
the exception that no centipede seed will be used in the seed mix for supplemental seeding. The 
rate of application for supplemental seeding may vary from 25# to 75# per acre.  The actual rate 
per acre will be determined prior to the time of topdressing and the Contractor will be notified in 
writing of the rate per acre, total quantity needed, and areas on which to apply the supplemental 
seed.  Minimum tillage equipment, consisting of a sod seeder shall be used for incorporating seed 
into the soil as to prevent disturbance of existing vegetation.  A clodbuster (ball and chain) may be 
used where degree of slope prevents the use of a sod seeder. 
 
Basis of Payment 
There will be no direct payment for Seeding and Mulching as this is considered incidental to the 
work required to clean and paint the existing structure and will be included in the various pay 
items of work. 
 
LAW ENFORCEMENT        SPECIAL  
 
Description 
Furnish law enforcement officers and marked law enforcement vehicles to direct traffic in 
accordance with the contract. 
 
Construction Methods 
Use uniformed law enforcement officers and marked law enforcement vehicles equipped with 
lights mounted on top of the vehicle and law enforcement vehicle emblems to direct or control 
traffic as required by the plans or by the Engineer. 
 
Measurement and Payment 
Law Enforcement will be measured and paid for in the actual number of hours that each law 
enforcement officer is provided during the life of the project as approved by the Engineer.  There 
will be no direct payment for marked law enforcement vehicles as they are considered incidental 
to the pay item. 
 
Payment will be made under: 
 
Pay Item Pay Unit 
Law Enforcement Hour 
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STANDARD SPECIAL PROVISION 
AVAILABILITY OF FUNDS – TERMINATION OF CONTRACTS 

(5-20-08) Z-2 
 

General Statute 143C-6-11.  (h) Highway Appropriation is hereby incorporated verbatim in this 
contract as follows: 
 
    (h)  Amounts Encumbered. – Transportation project appropriations may be encumbered in the 
amount of allotments made to the Department of Transportation by the Director for the estimated 
payments for transportation project contract work to be performed in the appropriation fiscal 
year.  The allotments shall be multiyear allotments and shall be based on estimated revenues and 
shall be subject to the maximum contract authority contained in General Statute 143C-6-11(c).  
Payment for transportation project work performed pursuant to contract in any fiscal year other 
than the current fiscal year is subject to appropriations by the General Assembly.  Transportation 
project contracts shall contain a schedule of estimated completion progress, and any acceleration 
of this progress shall be subject to the approval of the Department of Transportation provided 
funds are available.  The State reserves the right to terminate or suspend any transportation 
project contract, and any transportation project contract shall be so terminated or suspended if 
funds will not be available for payment of the work to be performed during that fiscal year 
pursuant to the contract.  In the event of termination of any contract, the contractor shall be given 
a written notice of termination at least 60 days before completion of scheduled work for which 
funds are available.  In the event of termination, the contractor shall be paid for the work already 
performed in accordance with the contract specifications. 
 
Payment will be made on any contract terminated pursuant to the special provision in accordance 
with Subarticle 108-13(E) of the 2012 Standard Specifications. 
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STANDARD SPECIAL PROVISION 
NCDOT GENERAL SEED SPECIFICATION FOR SEED QUALITY 

(5-17-11) Z-3 
 

Seed shall be sampled and tested by the North Carolina Department of Agriculture and Consumer 
Services, Seed Testing Laboratory.  When said samples are collected, the vendor shall supply an 
independent laboratory report for each lot to be tested.  Results from seed so sampled shall be 
final.  Seed not meeting the specifications shall be rejected by the Department of Transportation 
and shall not be delivered to North Carolina Department of Transportation warehouses.  If seed 
has been delivered it shall be available for pickup and replacement at the supplier’s expense. 
 
Any re-labeling required by the North Carolina Department of Agriculture and Consumer 
Services, Seed Testing Laboratory, that would cause the label to reflect as otherwise specified 
herein shall be rejected by the North Carolina Department of Transportation. 
 
Seed shall be free from seeds of the noxious weeds Johnsongrass, Balloonvine, Jimsonweed, 
Witchweed, Itchgrass, Serrated Tussock, Showy Crotalaria, Smooth Crotalaria, Sicklepod, 
Sandbur, Wild Onion, and Wild Garlic.  Seed shall not be labeled with the above weed species on 
the seed analysis label.  Tolerances as applied by the Association of Official Seed Analysts will 
NOT be allowed for the above noxious weeds except for Wild Onion and Wild Garlic. 
 
Tolerances established by the Association of Official Seed Analysts will generally be recognized.  
However, for the purpose of figuring pure live seed, the found pure seed and found germination 
percentages as reported by the North Carolina Department of Agriculture and Consumer 
Services, Seed Testing Laboratory will be used.  Allowances, as established by the NCDOT, will 
be recognized for minimum pure live seed as listed on the following pages. 
 
The specifications for restricted noxious weed seed refers to the number per pound as follows: 
 
Restricted Noxious Limitations per Restricted Noxious Limitations per 
Weed Lb. Of Seed Weed Lb. of Seed 

Blessed Thistle 4 seeds Cornflower (Ragged Robin) 27 seeds 
Cocklebur 4 seeds Texas Panicum  27 seeds 
Spurred Anoda 4 seeds Bracted Plantain 54 seeds 
Velvetleaf 4 seeds Buckhorn Plantain 54 seeds 
Morning-glory 8 seeds Broadleaf Dock 54 seeds 
Corn Cockle 10 seeds Curly Dock 54 seeds 
Wild Radish 12 seeds Dodder 54 seeds 
Purple Nutsedge 27 seeds Giant Foxtail 54 seeds 
Yellow Nutsedge 27 seeds Horsenettle 54 seeds 
Canada Thistle 27 seeds Quackgrass 54 seeds 
Field Bindweed 27 seeds Wild Mustard 54 seeds 
Hedge Bindweed 27 seeds   
 
Seed of Pensacola Bahiagrass shall not contain more than 7% inert matter, Kentucky Bluegrass, 
Centipede and Fine or Hard Fescue shall not contain more than 5% inert matter whereas a 
maximum of 2% inert matter will be allowed on all other kinds of seed.  In addition, all seed shall 
not contain more than 2% other crop seed nor more than 1% total weed seed.  The germination 
rate as tested by the North Carolina Department of Agriculture shall not fall below 70%, which 
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includes both dormant and hard seed.  Seed shall be labeled with not more than 7%, 5% or 2% 
inert matter (according to above specifications), 2% other crop seed and 1% total weed seed. 
 
Exceptions may be made for minimum pure live seed allowances when cases of seed variety 
shortages are verified.  Pure live seed percentages will be applied in a verified shortage situation.  
Those purchase orders of deficient seed lots will be credited with the percentage that the seed is 
deficient. 
 
FURTHER SPECIFICATIONS FOR EACH SEED GROUP ARE GIVEN BELOW: 
 

Minimum 85% pure live seed; maximum 1% total weed seed; maximum 2% total other crop seed; 
maximum 144 restricted noxious weed seed per pound.  Seed less than 83% pure live seed will 
not be approved. 
 
 Sericea Lespedeza 
 Oats (seeds) 
 
Minimum 80% pure live seed; maximum 1% total weed seed; maximum 2% total other crop; 
maximum 144 restricted noxious weed seed per pound.  Seed less than 78% pure live seed will 
not be approved. 
 
 Tall Fescue (all approved varieties)  Bermudagrass 
 Kobe Lespedeza    Browntop Millet 
 Korean Lespedeza    German Millet – Strain R 
 Weeping Lovegrass    Clover – Red/White/Crimson 
 Carpetgrass 
 
Minimum 78% pure live seed; maximum 1% total weed seed; maximum 2% total other crop seed; 
maximum 144 restricted noxious weed seed per pound.  Seed less than 76% pure live seed will 
not be approved. 
 
 Common or Sweet Sundangrass 
 
Minimum 76% pure live seed; maximum 1% total weed seed; maximum 2% total other crop seed; 
maximum 144 restricted noxious weed seed per pound.  Seed less than 74% pure live seed will 
not be approved. 
 
 Rye (grain; all varieties) 
 Kentucky Bluegrass (all approved varieties) 
 Hard Fescue (all approved varieties) 
 Shrub (bicolor) Lespedeza 
 
Minimum 70% pure live seed; maximum 1% total weed seed; maximum 2% total other crop seed; 
maximum 144 noxious weed seed per pound.  Seed less than 70% pure live seed will not be 
approved. 
 
 Centipedegrass   Japanese Millet 
 Crownvetch    Reed Canary Grass 
 Pensacola Bahiagrass   Zoysia 
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 Creeping Red Fescue 
 
Minimum 70% pure live seed; maximum 1% total weed seed; maximum 2% total other crop seed; 
maximum 5% inert matter; maximum 144 restricted noxious weed seed per pound. 
 
 Barnyard Grass 
 Big Bluestem 
 Little Bluestem 
 Bristly Locust 
 Birdsfoot Trefoil 
 Indiangrass 
 Orchardgrass 
 Switchgrass 
 Yellow Blossom Sweet Clover 
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STANDARD SPECIAL PROVISION  

 
ERRATA 

(1-17-12) (Rev. 3-20-12) Z-4 
 

Revise the 2012 Standard Specifications as follows: 
 

Division 2 
Page 2-7, line 31, Article 215-2 Construction Methods, replace “Article 107-26” with 
“Article 107-25”. 
Page 2-17, Article 226-3, Measurement and Payment, line 2, delete “pipe culverts,”. 
Page 2-20, Subarticle 230-4(B), Contractor Furnished Sources, change references as 
follows:  Line 1, replace “(4) Buffer Zone” with “(c) Buffer Zone”; Line 12, replace 
“(5) Evaluation for Potential Wetlands and Endangered Species” with “(d) Evaluation for 
Potential Wetlands and Endangered Species”; and Line 33, replace “(6) Approval” with 
“(4) Approval”. 
 
 

Division 6 
Page 6-7, line 31, Article 609-3 Field Verification of Mixture and Job Mix Formula 
Adjustments, replace “30” with “45”. 
Page 6-10, line 42, Subarticle 609-6(C)(2), replace “Subarticle 609-6(E)” with  
“Subarticle 609-6(D)”. 
Page 6-11, Table 609-1 Control Limits, replace “Max. Spec. Limit” for the Target Source of 
P0.075/Pbe Ratio with “1.0”. 
 

Division 10 
Page 10-74, Table 1056-1 Geotextile Requirements, replace “50%” for the UV Stability 
(Retained Strength) of Type 5 geotextiles with “70%”. 
 

Division 12 
Page 12-8, Table 1205-4 and 1205-5, replace “THERMOPLASTIC” in the title of these tables 
with “POLYUREA”. 
 

Division 15 
Page 15-6, Subarticle 1510-3(B), after line 21, replace the allowable leakage formula with the 
following:   
Page 15-6, Subarticle 1510-3(B), line 32, delete “may be performed concurrently or” and 
replace with “shall be performed”. 
Page 15-17, Subarticle 1540-3(E), line 27, delete “Type 1”. 
 

Division 17 
Page 17-26, line 42, Subarticle 1731-3(D) Termination and Splicing within Interconnect 
Center, delete this subarticle. 
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STANDARD SPECIAL PROVISION 
 

PLANT AND PEST QUARANTINES 
(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds) 

(3-18-03) Z-04a 
 
Within Quarantined Area 
 
This project may be within a county regulated for plant and/or pests.  If the project or any part of 
the Contractor's operations is located within a quarantined area, thoroughly clean all equipment 
prior to moving out of the quarantined area.  Comply with federal/state regulations by obtaining a 
certificate or limited permit for any regulated article moving from the quarantined area. 
 
Originating in a Quarantined County 
 
Obtain a certificate or limited permit issued by the N.C. Department of Agriculture/United States 
Department of Agriculture.  Have the certificate or limited permit accompany the article when it 
arrives at the project site. 
 
Contact 
 
Contact the N.C. Department of Agriculture/United States Department of Agriculture  
at 1-800-206-9333, 919-733-6932, or http://www.ncagr.com/plantind/ to determine those specific 
project sites located in the quarantined area or for any regulated article used on this project 
originating in a quarantined county. 
 
Regulated Articles Include 
 
1. Soil, sand, gravel, compost, peat, humus, muck, and decomposed manure, separately or with 

other articles.  This includes movement of articles listed above that may be associated with 
cut/waste, ditch pulling, and shoulder cutting. 

2. Plants with roots including grass sod. 

3. Plant crowns and roots. 

4. Bulbs, corms, rhizomes, and tubers of ornamental plants. 

5. Hay, straw, fodder, and plant litter of any kind. 

6. Clearing and grubbing debris. 

7. Used agricultural cultivating and harvesting equipment. 

8. Used earth-moving equipment. 

9. Any other products, articles, or means of conveyance, of any character, if determined by 
an inspector to present a hazard of spreading imported fire ant, gypsy moth, witchweed or 
other noxious weeds. 
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STANDARD SPECIAL PROVISION 
 

ON-THE-JOB TRAINING 
(10-16-07) (Rev. 7-21-09) Z-10 
 

Description 
 
The North Carolina Department of Transportation will administer a custom version of the Federal 
On-the-Job Training (OJT) Program, commonly referred to as the Alternate OJT Program.  All 
contractors (existing and newcomers) will be automatically placed in the Alternate Program.  
Standard OJT requirements typically associated with individual projects will no longer be applied 
at the project level.  Instead, these requirements will be applicable on an annual basis for each 
contractor administered by the OJT Program Manager. 
 
On the Job Training shall meet the requirements of 23 CFR 230.107 (b), 23 USC – Section 140, 
this provision and the On-the-Job Training Program Manual. 
 
The Alternate OJT Program will allow a contractor to train employees on Federal, State and 
privately funded projects located in North Carolina.  However, priority shall be given to training 
employees on NCDOT Federal-Aid funded projects. 
 
Minorities and Women 
 
Developing, training and upgrading of minorities and women toward journeyman level status is 
a primary objective of this special training provision. Accordingly, the Contractor shall make 
every effort to enroll minority and women as trainees to the extent that such persons are available 
within a reasonable area of recruitment.  This training commitment is not intended, and shall not 
be used, to discriminate against any applicant for training, whether a member of a minority group 
or not. 
 
Assigning Training Goals 
 
The Department, through the OJT Program Manager, will assign training goals for a calendar year 
based on the contractors' past three years’ activity and the contractors' anticipated upcoming 
year’s activity with the Department.  At the beginning of each year, all contractors eligible will be 
contacted by the Department to determine the number of trainees that will be assigned for the 
upcoming calendar year.  At that time the Contractor shall enter into an agreement with the 
Department to provide a self-imposed on-the-job training program for the calendar year.  
This agreement will include a specific number of annual training goals agreed to by both parties.  
The number of training assignments may range from 1 to 15 per contractor per calendar year.  
The Contractor shall sign an agreement to fulfill their annual goal for the year.  A sample 
agreement is available at www.ncdot.org/business/ocs/ojt/. 
 
Training Classifications 
 
The Contractor shall provide on-the-job training aimed at developing full journeyman level 
workers in the construction craft/operator positions.  Preference shall be given to providing 
training in the following skilled work classifications: 
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Equipment Operators Office Engineers 
Truck Drivers Estimators 
Carpenters Iron / Reinforcing Steel Workers 
Concrete Finishers Mechanics 
Pipe Layers Welders 

 
The Department has established common training classifications and their respective training 
requirements that may be used by the contractors.  However, the classifications established are 
not all-inclusive.  Where the training is oriented toward construction applications, training will be 
allowed in lower-level management positions such as office engineers and estimators.  
Contractors shall submit new classifications for specific job functions that their employees are 
performing.  The Department will review and recommend for acceptance to FHWA the new 
classifications proposed by contractors, if applicable.  New classifications shall meet the following 
requirements: 
 
Proposed training classifications are reasonable and realistic based on the job skill classification 
needs, and 
 
The number of training hours specified in the training classification is consistent with common 
practices and provides enough time for the trainee to obtain journeyman level status. 
 
The Contractor may allow trainees to be trained by a subcontractor provided that the Contractor 
retains primary responsibility for meeting the training and this provision is made applicable to the 
subcontract.  However, only the Contractor will receive credit towards the annual goal for the 
trainee.  
 
Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year 
of apprenticeship or training.  The number of trainees shall be distributed among the work 
classifications on the basis of the contractor’s needs and the availability of journeymen in the 
various classifications within a reasonable area of recruitment.  
 
No employee shall be employed as a trainee in any classification in which they have successfully 
completed a training course leading to journeyman level status or in which they have been 
employed as a journeyman.  
 
Records and Reports 
 
The Contractor shall maintain enrollment, monthly and completion reports documenting company 
compliance under these contract documents.  These documents and any other information as 
requested shall be submitted to the OJT Program Manager.  
 
Upon completion and graduation of the program, the Contractor shall provide each trainee with a 
certification Certificate showing the type and length of training satisfactorily completed.  
 
Trainee Interviews 
 
All trainees enrolled in the program will receive an initial and Trainee/Post graduate interview 
conducted by the OJT program staff.  
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Trainee Wages 
 
Contractors shall compensate trainees on a graduating pay scale based upon a percentage of the 
prevailing minimum journeyman wages (Davis-Bacon Act).  Minimum pay shall be as follows:  
 

60 percent of the journeyman wage for the first half of the training period 
75 percent of the journeyman wage for the third quarter of the training period 
90 percent of the journeyman wage for the last quarter of the training period 

 
In no instance shall a trainee be paid less than the local minimum wage.  The Contractor shall 
adhere to the minimum hourly wage rate that will satisfy both the NC Department of Labor 
(NCDOL) and the Department. 
 
Achieving or Failing to Meet Training Goals 
 
The Contractor will be credited for each trainee employed by him on the contract work who is 
currently enrolled or becomes enrolled in an approved program and who receives training for at 
least 50 percent of the specific program requirement.  Trainees will be allowed to be transferred 
between projects if required by the Contractor’s scheduled workload to meet training goals. 
 
If a contractor fails to attain their training assignments for the calendar year, they may be taken off 
the NCDOT’s Bidders List.  
 
Measurement and Payment 
 
No compensation will be made for providing required training in accordance with these contract 
documents. 
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STANDARD SPECIAL PROVISION 
 

MINIMUM WAGES 
(7-21-09) Z-5 

 
FEDERAL: The Fair Labor Standards Act provides that with certain exceptions every 
employer shall pay wages at the rate of not less than SEVEN DOLLARS AND TWENTY FIVE 
CENTS ($7.25) per hour. 
 
STATE: The North Carolina Minimum Wage Act provides that every employer shall pay to 
each of his employees, wages at a rate of not less than SEVEN DOLLARS AND TWENTY 
FIVE CENTS ($7.25) per hour. 
 
The minimum wage paid to all skilled labor employed on this contract shall be SEVEN 
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour. 
 
The minimum wage paid to all intermediate labor employed on this contract shall be SEVEN 
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour. 
 
The minimum wage paid to all unskilled labor on this contract shall be SEVEN DOLLARS AND 
TWENTY FIVE CENTS ($7.25) per hour. 
 
This determination of the intent of the application of this act to the contract on this project is the 
responsibility of the Contractor. 
 
The Contractor shall have no claim against the Department of Transportation for any changes in 
the minimum wage laws, Federal or State.  It is the responsibility of the Contractor to keep fully 
informed of all Federal and State Laws affecting his contract. 
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STANDARD SPECIAL PROVISION 
 

AWARD OF CONTRACT 
(6-28-77) Z-6 

 
“The North Carolina Department of Transportation, in accordance with the provisions of Title VI 
of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of 
Transportation (49 C.F.R., Part 21), issued pursuant to such act, hereby notifies all bidders that it 
will affirmatively insure that the contract entered into pursuant to this advertisement will be 
awarded to the lowest responsible bidder without discrimination on the ground of race, color, or 
national origin”. 
 
TWELVE MONTH GUARANTEE: 
(7-15-03) 108 SP1 G145 
 

(A) The Contractor shall guarantee materials and workmanship against latent and patent 
defects arising from faulty materials, faulty workmanship or negligence for a period of 
twelve months following the date of final acceptance of the work for maintenance and 
shall replace such defective materials and workmanship without cost to the Department. 
The Contractor will not be responsible for damage due to faulty design, normal wear and 
tear, for negligence on the part of the Department, and/or for use in excess of the design. 

 
(B) Where items of equipment or material carry a manufacturer’s guarantee for any period in 

excess of twelve months, then the manufacturer’s guarantee shall apply for that particular 
piece of equipment or material.  The Department’s first remedy shall be through the 
manufacturer although the Contractor is responsible for invoking the warranted repair 
work with the manufacturer.  The Contractor’s responsibility shall be limited to the term 
of the manufacturer’s guarantee.  NCDOT would be afforded the same warranty as 
provided by the Manufacturer. 

 
This guarantee provision shall be invoked only for major components of work in which the 
Contractor would be wholly responsible for under the terms of the contract.  Examples would 
include pavement structures, bridge components, and sign structures.  This provision will not be 
used as a mechanism to force the Contractor to return to the project to make repairs or perform 
additional work that the Department would normally compensate the Contractor for.  In addition, 
routine maintenance activities (i.e. mowing grass, debris removal, ruts in earth shoulders,) are not 
parts of this guarantee. 
 
Appropriate provisions of the payment and/or performance bonds shall cover this guarantee for 
the project. 
 
To ensure uniform application statewide the Division Engineer will forward details regarding the 
circumstances surrounding any proposed guarantee repairs to the Chief Engineer for review and 
approval prior to the work being performed. 
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STANDARD SPECIAL PROVISION 
 

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS 
Z-7 

 
NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 
EMPLOYMENT OPPORTUNITY (EXECUTIVE NUMBER 11246) 
 
1. The goals and timetables for minority and female participation, expressed in percentage 
terms for the Contractor’s aggregate workforce in each trade on all construction work in the 
covered area, see as shown on the attached sheet entitled “Employment Goals for Minority and 
Female participation”. 
 
 These goals are applicable to all the Contractor’s construction work (whether or not it is 
Federal or federally assisted) performed in the covered area.  If the Contractor performs 
construction work in a geographical area located outside of the covered area, it shall apply the 
goals established for such geographical area where the work is actually performed.  With regard 
to this second area, the Contractor also is subject to the goals for both its federally involved and 
nonfederally involved construction. 
 
 The Contractor’s compliance with the Executive Order and the regulations in 41 CFR 
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its 
effort to meet the goals.  The hours of minority and female employment and training must be 
substantially uniform throughout the length of the contract, and in each trade and the Contractor 
shall make a good faith effort to employ minorities and women evenly on each of its projects.  
The transfer of minority or female employees or trainees from Contractor to Contractor or from 
project to project or the sole purpose of meeting the Contractor’s goals shall be a violation of the 
contract, the executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the 
goals will be measured against the total work hours performed. 
 
2. As used in this Notice and in the contract resulting from this solicitation, the “covered 
area” is the county or counties shown on the cover sheet of the proposal form and contract. 
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EMPLOYMENT GOALS FOR MINORITY 
AND FEMALE PARTICIPATION 

 
Economic Areas 

Area 023  29.7% Area 026  33.5% Area 029  15.7% 
Bertie County Bladen County Alexander County 
Camden County Hoke County Anson County 
Chowan County Richmond County Burke County 
Gates County Robeson County Cabarrus County 
Hertford County Sampson County Caldwell County 
Pasquotank County Scotland County Catawba County 
Perquimans County  Cleveland County 
 Area  027  24.7% Iredell County 
Area 024   31.7% Chatham County Lincoln County 
Beaufort County Franklin County Polk County 
Carteret County Granville County Rowan County 
Craven County Harnett County Rutherford County 
Dare County Johnston County Stanly County 
Edgecombe County Lee County  
Green County Person County Area 0480  8.5% 
Halifax County Vance County Buncombe County 
Hyde County Warren County Madison County 
Jones County   
Lenoir County Area  028   15.5% Area  030   6.3% 
Martin County Alleghany County Avery County 
Nash County Ashe County Cherokee County 
Northampton County Caswell County Clay County 
Pamlico County Davie County Graham County 
Pitt County Montgomery County Haywood County 
Tyrrell County Moore County Henderson County 
Washington County Rockingham County Jackson County 
Wayne County Surry County McDowell County 
Wilson County Watauga County Macon County 
 Wilkes County Mitchell County 
Area   025   23.5%  Swain County 
Columbus County  Transylvania County 
Duplin County  Yancey County 
Onslow County   
Pender County   
   
 
______________________________________________________________________________ 
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SMSA Areas 
 

Area   5720   26.6% Area  6640   22.8% Area   3120   16.4% 
Currituck County Durham County Davidson County 
 Orange County Forsyth County 
Area   9200   20.7% Wake County Guilford County 
Brunswick County  Randolph County 
New Hanover County Area  1300   16.2% Stokes County 
 Alamance County Yadkin County 
Area 2560    24.2%   
Cumberland County  Area  1520   18.3% 
  Gaston County 
  Mecklenburg County 
  Union County 
   
   
 
______________________________________________________________________________ 
 
 

Goals for Female 
 
 

Participation in Each Trade 
 

(Statewide)   6.9% 
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STANDARD SPECIAL PROVISION 
 

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUC TION CONTRACTS 
FHWA - 1273 Electronic Version - March 10, 1994 Z-8 
 
I. General  
II. Nondiscrimination  
III. Nonsegregated Facilities  
IV. Payment of Predetermined Minimum Wage 
V. Statements and Payrolls  
VI. Record of Materials, Supplies, and Labor 
VII. Subletting or Assigning the Contract  
VIII. Safety:  Accident Prevention  
IX. False Statements Concerning Highway Project 
X. Implementation of Clean Air Act and Federal Water Pollution Control Act  
XI. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion  
XII. Certification Regarding Use of Contract Funds for lobbying 
 

ATTACHMENTS 
 
A. Employment Preference for Appalachian Contracts (included in Appalachian contracts only) 
 
I. GENERAL  
 
1. These contract provisions shall apply to all work performed on the contract by the contractor's own organization and with the assistance of 
workers under the contractor's immediate superintendent and to all work performed on the contract by piecework, station work, or by subcontract. 
2. Except as otherwise provided for in each section, the contractor shall insert in each subcontract all of the stipulations contained in these 
Required Contract Provisions, and further require their inclusion in any lower tier subcontract or purchase order that may in turn be made.  The 
Required Contract Provisions shall not be incorporated by reference in any case.  The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with these Required Contract Provisions. 
3. A breach of any of the stipulations contained in these Required Contract Provisions shall be sufficient grounds for termination of the 
contract. 
4. A breach of the following clauses of the Required Contract Provisions may also be grounds for debarment as provided in 29 CFR 5.12: 
Section I, paragraph 2; 
Section IV, paragraphs 1, 2, 3, 4, and 7; 
Section V, paragraphs 1 and 2a through 2g. 
5. Disputes arising out of the labor standards provisions of Section IV (except paragraph 5) and Section V of these Required Contract 
Provisions shall not be subject to the general disputes clause of this contract.  Such disputes shall be resolved in accordance with the procedures of the 
U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7.  Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting agency, the DOL, or the contractor's employees or their representatives. 
6. Selection of Labor:  During the performance of this contract, the contractor shall not: 
a. discriminate against labor from any other State, possession, or territory of the United States (except for employment preference for 
Appalachian contracts, when applicable, as specified in Attachment A), or 
b. employ convict labor for any purpose within the limits of the project unless it is labor performed by convicts who are on parole, supervised 
release, or probation. 
 
II.  NONDISCRIMINATION  
 
(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.) 
1. Equal Employment Opportunity:   Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative action 
to assure equal opportunity as set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the 
Secretary of Labor as modified by the provisions  prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific 
affirmative action standards for the contractor's project activities under this contract.  The Equal Opportunity Construction Contract Specifications set 
forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 
CFR 1630 are incorporated by reference in this contract.  In the execution of this contract, the contractor agrees to comply with the following 
minimum specific requirement activities of EEO: 
a. The contractor will work with the State highway agency (SHA) and the Federal Government in carrying out EEO obligations and in their 
review of his/her activities under the contract. 
b. The contractor will accept as his operating policy the following statement: 
"It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment, without regard to their 
race, religion, sex, color, national origin, age or disability.  Such action shall include: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship, 
preapprenticeship, and/or on-the-job training." 
2. EEO Officer:   The contractor will designate and make known to the SHA contracting officers an EEO Officer who will have the 
responsibility for and must be capable of effectively administering and promoting an active contractor program of EEO and who must be assigned 
adequate authority and responsibility to do so. 
3. Dissemination of Policy:  All members of the contractor's staff who are to hire, supervise, promote, and discharge employees, or who 
recommend such action, or who are substantially involved in such action, will be made fully cognizant of, and will implement, the contractor's EEO 
policy and contractual will be taken as a minimum: 
a. Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less often than 
once every six months, at which time the contractor's EEO policy and its implementation will be reviewed and explained.  The meetings will be 
conducted by the EEO Officer. 
b. All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer, covering all major aspects 
of the contractor's EEO obligations within thirty days following their reporting for duty with the contractor. 
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c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer in the contractor's procedures for 
locating and hiring minority group employees. 
d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily accessible to employees, applicants for 
employment and potential employees. 
e. The contractor's EEO policy and the procedures to implement such policy will be brought to the attention of employees by means of 
meetings, employee handbooks, or other appropriate means. 
4. Recruitment:  When advertising for employees, the contractor will include in all advertisements for employees the notation:  "An Equal 
Opportunity Employer."  All such advertisements will be placed in publications having a large circulation among minority groups in the area from 
which the project work force would normally be derived. 
a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public and 
private employee referral sources likely to yield qualified minority group applicants.  To meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such identified sources procedures whereby minority group applicants may be referred to the 
contractor for employment consideration. 
b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, he is expected to observe the 
provisions of that agreement to the extent that the system permits the contractor's compliance with EEO contract provisions.  (The DOL has held that 
where implementation of such agreements have the effect of discriminating against minorities or women, or obligates the contractor to do the same, 
such implementation violates Executive Order 11246, as amended.)  
c. The contractor will encourage his present employees to refer minority group applicants for employment.  Information and procedures with 
regard to referring minority group applicants will be discussed with employees. 
5. Personnel Actions:  Wages, working conditions, and employee benefits shall be established and administered, and personnel actions of 
every type, including hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, 
sex, national origin, age or disability.  The following procedures shall be followed:  
a. The contractor will conduct periodic inspections of project sites to insure that working conditions and employee facilities do not indicate 
discriminatory treatment of project site personnel. 
b. The contractor will periodically evaluate the spread of wages paid within each classification to determine any evidence of discriminatory 
wage practices. 
c. The contractor will periodically review selected personnel actions in depth to determine whether there is evidence of discrimination.  Where 
evidence is found, the contractor will promptly take corrective action.  If the review indicates that the discrimination may extend beyond the actions 
reviewed, such corrective action shall include all affected persons. 
d. The contractor will promptly investigate all complaints of alleged discrimination made to the contractor in connection with his obligations 
under this contract, will attempt to resolve such complaints, and will take appropriate corrective action within a reasonable time.  If the investigation 
indicates that the discrimination may affect persons other than the complainant, such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform every complainant of all of his avenues of appeal. 
6. Training and Promotion:  
a. The contractor will assist in locating, qualifying, and increasing the skills of minority group and women employees, and applicants for 
employment. 
b. Consistent with the contractor's work force requirements and as permissible under Federal and State regulations, the contractor shall make 
full use of training programs, i.e., apprenticeship, and on-the-job training programs for the geographical area of contract performance.  Where feasible, 
25 percent of apprentices or trainees in each occupation shall be in their first year of apprenticeship or training.  In the event a special provision for 
training is provided under this contract, this subparagraph will be superseded as indicated in the special provision. 
c. The contractor will advise employees and applicants for employment of available training programs and entrance requirements for each. 
d. The contractor will periodically review the training and promotion potential of minority group and women employees and will encourage 
eligible employees to apply for such training and promotion. 
7. Unions:  If the contractor relies in whole or in part upon unions as a source of employees, the contractor will use his/her best efforts to 
obtain the cooperation of such unions to increase opportunities for minority groups and women within the unions, and to effect referrals by such unions 
of minority and female employees.  Actions by the contractor either directly or through a contractor's association acting as agent will include the proce-
dures set forth below: 
a. The contractor will use best efforts to develop, in cooperation with the unions, joint training programs aimed toward qualifying more 
minority group members and women for membership in the unions and increasing the skills of minority group employees and women so that they may 
qualify for higher paying employment. 
b. The contractor will use best efforts to incorporate an EEO clause into each union agreement to the end that such union will be contractually 
bound to refer applicants without regard to their race, color, religion, sex, national origin, age or disability. 
c. The contractor is to obtain information as to the referral practices and policies of the labor union except that to the extent such information 
is within the exclusive possession of the labor union and such labor union refuses to furnish such information to the contractor, the contractor shall so 
certify to the SHA and shall set forth what efforts have been made to obtain such information. 
d. In the event the union is unable to provide the contractor with a reasonable flow of minority and women referrals within the time limit set 
forth in the collective bargaining agreement, the contractor will, through independent recruitment efforts, fill the employment vacancies without regard 
to race, color, religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or qualifiable minority group persons and 
women.  (The DOL has held that it shall be no excuse that the union with which the contractor has a collective bargaining agreement providing for 
exclusive referral failed to refer minority employees.)  In the event the union referral practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these special provisions, such contractor shall immediately notify the SHA. 
8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:  The contractor shall not discriminate on the 
grounds of race, color, religion, sex, national origin, age or disability in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment. 
a. The contractor shall notify all potential subcontractors and suppliers of his/her EEO obligations under this contract. 
b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal opportunity to compete for and perform subcontracts 
which the contractor enters into pursuant to this contract.  The contractor will use his best efforts to solicit bids from and to utilize DBE subcontractors 
or subcontractors with meaningful minority group and female representation among their employees.  Contractors shall obtain lists of DBE 
construction firms from SHA personnel. 
c. The contractor will use his best efforts to ensure subcontractor compliance with their EEO obligations. 
9. Records and Reports:  The contractor shall keep such records as necessary to document compliance with the EEO requirements.  Such 
records shall be retained for a period of three years following completion of the contract work and shall be available at reasonable times and places for 
inspection by authorized representatives of the SHA and the FHWA. 
a. The records kept by the contractor shall document the following: 
1. The number of minority and non-minority group members and women employed in each work classification on the project; 
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2. The progress and efforts being made in cooperation with unions, when applicable, to increase employment opportunities for minorities and 
women; 
3. The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority and female employees; and  
4. The progress and efforts being made in securing the services of DBE subcontractors or subcontractors with meaningful minority and female 
representation among their employees. 
b. The contractors will submit an annual report to the SHA each July for the duration of the project, indicating the number of minority, 
women, and non-minority group employees currently engaged in each work classification required by the contract work.  This information is to be 
reported on Form FHWA-1391.  If on-the job training is being required by special provision, the contractor will be required to collect and report 
training data. 
 
III.  NONSEGREGATED FACILITIES  
 
(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.) 
a. By submission of this bid, the execution of this contract or subcontract, or the consummation of this material supply agreement or purchase 
order, as appropriate, the bidder, Federal-aid construction contractor, subcontractor, material supplier, or vendor, as appropriate, certifies that the firm 
does not maintain or provide for its employees any segregated facilities at any of its establishments, and that the firm does not permit its employees to 
perform their services at any location, under its control, where segregated facilities are maintained.  The firm agrees that a breach of this certification is 
a violation of the EEO provisions of this contract.  The firm further certifies that no employee will be denied access to adequate facilities on the basis 
of sex or disability. 
b. As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, restrooms and washrooms, restaurants 
and other eating areas, timeclocks, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 
areas, transportation, and housing facilities provided for employees which are segregated by explicit directive, or are, in fact, segregated on the basis of 
race, color, religion, national origin, age or disability, because of habit, local custom, or otherwise.  The only exception will be for the disabled when 
the demands for accessibility override (e.g. disabled parking). 
c. The contractor agrees that it has obtained or will obtain identical certification from proposed subcontractors or material suppliers prior to 
award of subcontracts or consummation of material supply agreements of $10,000 or more and that it will retain such certifications in its files. 
 
IV.  PAYMENT OF PREDETERMINED MINIMUM WAGE  
 
(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts, except for projects located on roadways 
classified as local roads or rural minor collectors, which are exempt.) 
1. General: 
a. All mechanics and laborers employed or working upon the site of the work will be paid unconditionally and not less often than once a week 
and without subsequent deduction or rebate on any account [except such payroll deductions as are permitted by regulations (29 CFR 3) issued by the 
Secretary of Labor under the Copeland Act (40 U.S.C. 276c)] the full amounts of wages and bona fide fringe benefits (or cash equivalents thereof) due 
at time of payment.  The payment shall be computed at wage rates not less than those contained in the wage determination of the Secretary of Labor 
(hereinafter "the wage determination") which is attached hereto and made a part hereof, regardless of any contractual relationship which may be 
alleged to exist between the contractor or its subcontractors and such laborers and mechanics.  The wage determination (including any additional 
classifications and wage rates conformed under paragraph 2 of this Section IV and the DOL poster (WH-1321) or Form FHWA-1495) shall be posted 
at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the 
workers.  For the purpose of this Section, contributions made or costs reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the 
Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provi-
sions of Section IV, paragraph 3b, hereof.  Also, for the purpose of this Section, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs, which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period.  Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as provided in paragraphs 4 and 5 of this Section IV. 
b. Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for 
the time actually worked therein, provided, that the employer's payroll records accurately set forth the time spent in each classification in which work is 
performed. 
c. All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1, 3, and 5 are herein incorporated by 
reference in this contract. 
2. Classification: 
a. The SHA contracting officer shall require that any class of laborers or mechanics employed under the contract, which is not listed in the 
wage determination, shall be classified in conformance with the wage determination. 
b. The contracting officer shall approve an additional classification, wage rate and fringe benefits only when the following criteria have been 
met: 
1. the work to be performed by the additional classification requested is not performed by a classification in the wage determination; 
2. the additional classification is utilized in the area by the construction industry;  
3. the proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage 
determination; and 
4. with respect to helpers, when such a classification prevails in the area in which the work is performed. 
c. If the contractor or subcontractors, as appropriate, the laborers and mechanics (if known) to be employed in the additional classification or 
their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by the contracting officer to the DOL, Administrator of the Wage and Hour Division, 
Employment Standards Administration, Washington, D.C. 20210.  The Wage and Hour Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 
d. In the event the contractor or subcontractors, as appropriate, the laborers or mechanics to be employed in the additional classification or 
their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for determination.  Said Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that 
additional time is necessary 
e. The wage rate (including fringe benefits where appropriate) determined pursuant to paragraph 2c or 2d of this Section IV shall be paid to 
all workers performing work in the additional classification from the first day on which work is performed in the classification. 
3. Payment of Fringe Benefits: 
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a. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor or subcontractors, as appropriate, shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly case equivalent thereof. 
b. If the contractor or subcontractor, as appropriate, does not make payments to a trustee or other third person, he/she may consider as a part 
of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
provided, that the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have 
been met.  The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or 
program. 
4. Apprentices and Trainees (Programs of  U.S. DOL) and Helpers: 
a. Apprentices: 
1. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program registered with the DOL, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State apprenticeship agency recognized by the Bureau, or if a person is employed in his/her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been 
certified by the Bureau of Apprenticeship and Training or a State apprenticeship agency (where appropriate) to be eligible for probationary 
employment as an apprentice. 
2. The allowable ratio of apprentices to journeyman-level employees on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program.  Any employee listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate listed in the wage determination for 
the classification of work actually performed.  In addition, any apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed.  Where a contractor 
or subcontractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman-level hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. 
3. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as 
a percentage of the journeyman-level hourly rate specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not specify fringe benefits, apprentices must be paid 
the full amount of fringe benefits listed on the wage determination for the applicable classification.  If the Administrator for the Wage and Hour 
Division determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. 
4. In the event the Bureau of Apprenticeship and Training, or a State apprenticeship agency recognized by the Bureau, withdraws approval of 
an apprenticeship program, the contractor or subcontractor will no longer be permitted to utilize apprentices at less than the applicable predetermined 
rate for the comparable work performed by regular employees until an acceptable program is approved. 
b. Trainees:   
1. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed 
unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by 
the DOL, Employment and Training Administration. 
2. The ratio of trainees to journeyman-level employees on the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration.  Any employee listed on the payroll at a trainee rate who is not registered and participating in a training 
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed.  In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. 
3. Every trainee must be paid at not less than the rate specified in the approved program for his/her level of progress, expressed as a 
percentage of the journeyman-level hourly rate specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance 
with the provisions of the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman-level wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices, in which case such trainees shall receive the same fringe benefits as apprentices. 
4. In the event the Employment and Training Administration withdraws approval of a training program, the contractor or subcontractor will 
no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 
c. Helpers:   
Helpers will be permitted to work on a project if the helper classification is specified and defined on the applicable wage determination or is approved 
pursuant to the conformance procedure set forth in Section IV.2.  Any worker listed on a payroll at a helper wage rate, who is not a helper under a 
approved definition, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. 
5. Apprentices and Trainees (Programs of the U.S. DOT): 
Apprentices and trainees working under apprenticeship and skill training programs which have been certified by the Secretary of Transportation as 
promoting EEO in connection with Federal-aid highway construction programs are not subject to the requirements of paragraph 4 of this Section IV.  
The straight time hourly wage rates for apprentices and trainees under such programs will be established by the particular programs.  The ratio of 
apprentices and trainees to journeymen shall not be greater than permitted by the terms of the particular program. 
6. Withholding:  
The SHA shall upon its own action or upon written request of an authorized representative of the DOL withhold, or cause to be withheld, from the 
contractor or subcontractor under this contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements which is held by the same prime contractor, as much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required by the contract, the SHA contracting officer may, after 
written notice to the contractor, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 
7. Overtime Requirements: 
No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers, mechanics, 
watchmen, or guards (including apprentices, trainees, and helpers described in paragraphs 4 and 5 above) shall require or permit any laborer, 
mechanic, watchman, or guard in any workweek in which he/she is employed on such work, to work in excess of 40 hours in such workweek unless 
such laborer, mechanic, watchman, or guard receives compensation at a rate not less than one-and-one-half times his/her basic rate of pay for all hours 
worked in excess of 40 hours in such workweek. 
8. Violation: 
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Liability for Unpaid Wages; Liquidated Damages:  In the event of any violation of the clause set forth in paragraph 7 above, the contractor and any 
subcontractor responsible thereof shall be liable to the affected employee for his/her unpaid wages.  In addition, such contractor and subcontractor shall 
be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory) 
for liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer, mechanic, watchman, or guard employed 
in violation of the clause set forth in paragraph 7, in the sum of $10 for each calendar day on which such employee was required or permitted to work 
in excess of the standard work week of 40 hours without payment of the overtime wages required by the clause set forth in paragraph 7. 
9. Withholding for Unpaid Wages and Liquidated Damages: 
The SHA shall upon its own action or upon written request of any authorized representative of the DOL withhold, or cause to be withheld, from any 
monies payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph 8 above. 
 
V. STATEMENTS AND PAYROLLS  
 
(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts, except for projects located on roadways 
classified as local roads or rural collectors, which are exempt.) 
1. Compliance with Copeland Regulations (29 CFR 3): 
The contractor shall comply with the Copeland Regulations of the Secretary of Labor which are herein incorporated by reference. 
2. Payrolls and Payroll Records: 
a. Payrolls and basic records relating thereto shall be maintained by the contractor and each subcontractor during the course of the work and 
preserved for a period of 3 years from the date of completion of the contract for all laborers, mechanics, apprentices, trainees, watchmen, helpers, and 
guards working at the site of the work. 
b. The payroll records shall contain the name, social security number, and address of each such employee; his or her correct classification; 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalent thereof the types 
described in Section 1(b)(2)(B) of the Davis Bacon Act); daily and weekly number of hours worked; deductions made; and actual wages paid. In 
addition, for Appalachian contracts, the payroll records shall contain a notation indicating whether the employee does, or does not, normally reside in 
the labor area as defined in Attachment A, paragraph 1.  Whenever the Secretary of Labor, pursuant to Section IV, paragraph 3b, has found that the 
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
Section 1(b)(2)(B) of the Davis Bacon Act, the contractor and each subcontractor shall maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially responsible, that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and show the cost anticipated or the actual cost incurred in providing benefits.  Contractors or subcontractors 
employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprentices and trainees, and ratios 
and wage rates prescribed in the applicable programs. 
c. Each contractor and subcontractor shall furnish, each week in which any contract work is performed, to the SHA resident engineer a 
payroll of wages paid each of its employees (including apprentices, trainees, and helpers, described in Section IV, paragraphs 4 and 5, and watchmen 
and guards engaged on work during the preceding weekly payroll period).  The payroll submitted shall set out accurately and completely all of the 
information required to be maintained under paragraph 2b of this Section V.  This information may be submitted in any form desired.  Optional Form 
WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal stock number 029-005-0014-1), U.S. 
Government Printing Office, Washington, D.C. 20402.  The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. 
d. Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or subcontractor or his/her agent 
who pays or supervises the payment of the persons employed under the contract and shall certify the following: 
1. that the payroll for the payroll period contains the information required to be maintained under paragraph 2b of this Section V and that 
such information is correct and complete; 
2. that such laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been 
paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR 3; 
3. that each laborer or mechanic has been paid not less that the applicable wage rate and fringe benefits or cash equivalent for the 
classification of worked performed, as specified in the applicable wage determination incorporated into the contract. 
e. The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the 
requirement for submission of the "Statement of Compliance" required by paragraph 2d of this Section V. 
f. The falsification of any of the above certifications may subject the contractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 231. 
g. The contractor or subcontractor shall make the records required under paragraph 2b of this Section V available for inspection, copying, or 
transcription by authorized representatives of the SHA, the FHWA, or the DOL, and shall permit such representatives to interview employees during 
working hours on the job.  If the contractor or subcontractor fails to submit the required records or to make them available, the SHA, the FHWA, the 
DOL, or all may, after written notice to the contractor, sponsor, applicant, or owner, take such actions as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 
 
VI.  RECORD OF MATERIALS, SUPPLIES AND LABOR.  THIS SECT ION DELETED JUNE 4, 2007. 
 
 
VII.  SUBLETTING OR ASSIGNING THE CONTRACT  
 
1. The contractor shall perform with its own organization contract work amounting to not less than 30 percent (or a greater percentage if 
specified elsewhere in the contract) of the total original contract price, excluding any specialty items designated by the State.  Specialty items may be 
performed by subcontract and the amount of any such specialty items performed may be deducted from the total original contract price before 
computing the amount of work required to be performed by the contractor's own organization (23 CFR 635). 
a. "Its own organization" shall be construed to include only workers employed and paid directly by the prime contractor and equipment 
owned or rented by the prime contractor, with or without operators. Such term does not include employees or equipment of a subcontractor, assignee, 
or agent of the prime contractor. 
b. "Specialty Items" shall be construed to be limited to work that requires highly specialized knowledge, abilities, or equipment not ordinarily 
available in the type of contracting organizations qualified and expected to bid on the contract as a whole and in general are to be limited to minor 
components of the overall contract. 
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2. The contract amount upon which the requirements set forth in paragraph 1 of Section VII is computed includes the cost of material and 
manufactured products which are to be purchased or produced by the contractor under the contract provisions. 
3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract requirements, and is in charge of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources (supervision, management, and engineering services) as the SHA contracting officer 
determines is necessary to assure the performance of the contract. 
4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written consent of the SHA contracting officer, 
or authorized representative, and such consent when given shall not be construed to relieve the contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the SHA has assured that each subcontract is evidenced in writing and that it contains all pertinent 
provisions and requirements of the prime contract. 
 
VIII.  SAFETY: ACCIDENT PREVENTION  
 
1. In the performance of this contract the contractor shall comply with all applicable Federal, State, and local laws governing safety, health, 
and sanitation (23 CFR 635).  The contractor shall provide all safeguards, safety devices and protective equipment and take any other needed actions 
as it determines, or as the SHA contracting officer may determine, to be reasonably necessary to protect the life and health of employees on the job and 
the safety of the public and to protect property in connection with the performance of the work covered by the contract. 
2. It is a condition of this contract, and shall be made a condition of each subcontract, which the contractor enters into pursuant to this 
contract, that the contractor and any subcontractor shall not permit any employee, in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under construction safety and health standards (29 
CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
333). 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized representative thereof, shall have 
right of entry to any site of contract performance to inspect or investigate the matter of compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333). 
 
IX.  FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS  
 
In order to assure high quality and durable construction in conformity with approved plans and specifications and a high degree of reliability on 
statements and representations made by engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons 
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the project is a violation of Federal law.  To prevent any misunderstanding regarding the 
seriousness of these and similar acts, the following notice shall be posted on each Federal-aid highway project (23 CFR 635) in one or more places 
where it is readily available to all persons concerned with the project:  
 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGH WAY PROJECTS 
 
18 U.S.C. 1020 reads as follows: 
 
"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or whoever, whether a person, association, firm, 
or corporation, knowingly makes any false statement, false representation, or false report as to the character, quality, quantity, or cost of the 
material used or to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs of construction on any highway or related project submitted for approval to the 
Secretary of Transportation; or 
 
 Whoever knowingly makes any false statement, false representation, false report or false claim with respect to the character, quality, quantity, or 
cost of any work performed or to be performed, or materials furnished or to be furnished, in connection with the construction of any highway or 
related project approved by the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement or false representation as to material fact in any statement, certificate, or report submitted 
pursuant to provisions of the Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 
 
Shall be fined not more that $10,000 or imprisoned not more than 5 years or both." 
 
X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER P OLLUTION CONTROL ACT  
 
(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or more.) 
By submission of this bid or the execution of this contract, or subcontract, as appropriate, the bidder, Federal-aid construction contractor, or 
subcontractor, as appropriate, will be deemed to have stipulated as follows: 
1. That any facility that is or will be utilized in the performance of this contract, unless such contract is exempt under the Clean Air Act, as 
amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et 
seq., as amended by Pub.L. 92-500), Executive Order11738, and regulations in implementation thereof (40 CFR 15) is not listed, on the date of 
contract award, on the U.S. Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20. 
2. That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of the Clean Air Act and Section 308 of 
the Federal Water Pollution Control Act and all regulations and guidelines listed thereunder. 
3. That the firm shall promptly notify the SHA of the receipt of any communication from the Director, Office of Federal Activities, EPA, 
indicating that a facility that is or will be utilized for the contract is under consideration to be listed on the EPA List of Violating Facilities. 
4. That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4 of this Section X in every nonexempt 
subcontract, and further agrees to take such action as the government may direct as a means of enforcing such requirements. 
 
XI.  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INEL IGIBILITY AND VOLUNTARY EXCLUSION  
 
1. Instructions for Certification - Primary Covered Tr ansactions: 
(Applicable to all Federal-aid contracts - 49 CFR 29) 
a. By signing and submitting this proposal, the prospective primary participant is providing the certification set out below. 
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b. The inability of a person to provide the certification set out below will not necessarily result in denial of participation in this covered 
transaction.  The prospective participant shall submit an explanation of why it cannot provide the certification set out below.  The certification or 
explanation will be considered in connection with the department or agency's determination whether to enter into this transaction.  However, failure of 
the prospective primary participant to furnish a certification or an explanation shall disqualify such a person from participation in this transaction. 
c. The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency 
determined to enter into this transaction.  If it is later determined that the prospective primary participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause of 
default. 
d. The prospective primary participant shall provide immediate written notice to the department or agency to whom this proposal is submitted 
if any time the prospective primary participant learns that its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 
e. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "person," "primary 
covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive Order 12549.  You may contact the department or agency to which this proposal is submitted for 
assistance in obtaining a copy of those regulations. 
f. The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it 
shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency entering into this transaction. 
g. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions. 
h. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is 
not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A 
participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, 
check the nonprocurement portion of the "Lists of Parties Excluded From Federal Procurement or Nonprocurement Programs" (Nonprocurement List) 
which is compiled by the General Services Administration. 
i. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the 
certification required by this clause.  The knowledge and information of participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 
j. Except for transactions authorized under paragraph f of these instructions, if a participant in a covered transaction knowingly enters into a 
lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default. 
 

* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Primary Covered Transactions 
 
1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals: 
a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by 
any Federal department or agency; 
b. Have not within a 3-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of 
fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property;  
c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission 
of any of the offenses enumerated in paragraph 1b of this certification; and 
d. Have not within a 3-year period preceding this application/proposal had one or more public transactions (Federal, State or local) 
terminated for cause or default. 
2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant 
shall attach an explanation to this proposal. 
 

* * * * * 
2. Instructions for Certification - Lower Tier Covered Transactions: 
 
(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or more - 49 CFR 29) 
a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below. 
b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If 
it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to 
the Federal Government, the department, or agency with which this transaction originated may pursue available remedies, including suspension and/or 
debarment. 
c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at any time 
the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances. 
d. The terms "covered transaction," "debarred," "suspended," "ineligible," "primary covered transaction," "participant," "person," "principal," 
"proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules 
implementing Executive Order 12549.  You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those 
regulations. 
e The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it 
shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated. 
f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions. 
g A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is 
not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A 
participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, 
check the Nonprocurement List. 
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h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the 
certification required by this clause.  The knowledge and information of participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 
i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly enters into a 
lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 
 

* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Cover ed Transactions: 
 
1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or 
agency. 
2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant 
shall attach an explanation to this proposal. 
 

* * * * * 
 
XII.  CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR L OBBYING  
 
(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000 - 49 CFR 20) 
1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, that: 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 
b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence 
an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 
2. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
3. The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed $100,000 and that all such recipients shall certify and disclose accordingly. 

 



 

            35 

STANDARD SPECIAL PROVISION 
MINIMUM WAGES 

GENERAL DECISION NC120092  01/06/2012  NC92 
Z-92 

Date:  January 6, 2012 
 

General Decision Number:  NC120092  01/06/2012  NC92 
 

Superseded General Decision Numbers:  NC20100129 
 

State: North Carolina 
 

Construction Type:  HIGHWAY 
 

COUNTIES: 
Guilford Randolph Rockingham 

 

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area 
projects, railroad construction, bascule, suspension and spandrel arch bridges designed for 
commercial navigation, bridges involving marine construction, and other major bridges).  

 

Modification Number Publication Date 
0 01/06/2012 
 

SUNC2011-073  09/16/2011 

 Rates Fringes 
CARPENTER (Form Work Only)   
Guilford County 13.37  
Randolph and Rockingham Counties 13.03  
CEMENT MASON/CONCRETE FINISHER   
Guilford and Rockingham Counties 13.73  
Randolph County 13.57  
IRONWORKER (Reinforcing) 14.88  
LABORER   
Asphalt, Asphalt Distributor, Raker, and Spreader 12.02  
Common or General   
Guilford County 10.67  
Randolph County 10.20  
Rockingham County 10.73  
Concrete Saw 13.52  
Landscape 9.65  
Luteman 12.73  
Mason Tender (Cement/Concrete) 11.43  
Pipelayer   
Guilford County 12.86  
Randolph and Rockingham Counties 12.76  
Traffic Control (Cone Setter) 12.25  
Traffic Control (Flagger) 8.93  



 

            36 

 
 Rates Fringes 
POWER EQUIPMENT OPERATORS   
Backhoe/Excavator/Trackhoe   
Guilford County 15.18  
Randolph County 15.04  
Rockingham County 14.96  
Broom/Sweeper 14.82  
Bulldozer 14.00  
Crane   
Guilford County 17.88  
Randolph and Rockingham Counties 17.53  
Curb Machine 14.43  
Distributor 15.27  
Drill 18.28  
Grader/Blade 14.00  
Loader   
Guilford and Rockingham Counties 14.33  
Randolph County 14.11  
Mechanic   
Guilford County 12.44  
Randolph and Rockingham Counties 12.73  
Milling Machine   
Guilford and Rockingham Counties 14.38  
Randolph County 14.05  
Oiler 13.58  
Paver 16.00  
Roller   
Guilford County 13.04  
Randolph County 12.80  
Rockingham County 13.12  
Scraper 14.00  
Screed 15.18  
Tractor 12.94  
TRUCK DRIVER   
4 Axle Truck   
Guilford County 13.81  
Randolph and Rockingham Counties 13.78  
Distributor 16.75  
Dump Truck   
Guilford County 12.57  
Randolph County 11.91  
Rockingham County 12.17  
Flatbed Truck 15.02  
Lowboy Truck 15.34  
Off the Road Truck 13.78  
Single Axle Truck 13.40  
Tack Truck 16.51  
Water Truck 13.03  
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Welders – Receive rate prescribed for craft performing operation to which welding is incidental. 
 

Unlisted classifications needed for work not included within the scope of the classifications listed 
may be added after award only as provided in the labor standards contract clauses (29 CFR 
5.5(a)(1)(ii)). 
 

The body of each wage determination lists the classification and wage rates that have been found 
to be prevailing for the cited type(s) of construction in the area covered by the wage 
determination.  The classifications are listed in alphabetical order of "identifiers" that indicate 
whether the particular rate is union or non-union. 
 

Union Identifiers 
 

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the 
union classification and rate have found to be prevailing for that classification.  Example:  
PLUM0198-005 07/01/2011.  The first four letters , PLUM, indicate the international union and 
the four-digit number, 0198, that follows indicates the local union number or district council 
number where applicable, i.e., Plumbers Local 0198.  The next number, 005 in the example, is an 
internal number used in processing the wage determination.  The date, 07/01/2011, following 
these characters is the effective date of the most current negotiated rate/collective bargaining 
agreement which would be July 1, 2011 in the above example. 
 

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining 
agreements governing the rate. 
 

Non-Union Identifiers 
 

Classifications listed under an "SU" identifier were derived from survey data by computing 
average rates and are not union rates; however, the data used in computing these rates may 
include both union and non-union data.  Example:  SULA2004-007 5/13/2010.  SU indicates the 
rates are not union rates, LA indicates the State of Louisiana; 2004 is the year of the survey; and 
007 is an internal number used in producing the wage determination.  A 1993 or later date, 
5/13/2010, indicates the classifications and rates under that identifier were issued as a General 
Wage Determination on that date. 
 

Survey wage rates will remain in effect and will not change until a new survey is conducted.  
 

WAGE DETERMINATION APPEALS PROCESS 
 

1.) Has there been an initial decision in the matter?  This can be: 
 

 * an existing published wage determination 
 * a survey underlying a wage determination 
 * a Wage and Hour Division letter setting forth a position on a wage determination matter 
 * a conformance (additional classification and rate) ruling 
 

On survey related matters, initial contact, including requests for summaries of surveys, should be 
with the Wage and Hour Regional Office for the area in which the survey was conducted because 
those Regional Offices have responsibility for the Davis-Bacon survey program.  If the response 
from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be 
followed. 
 



 

            38 

With regard to any other matter not yet ripe for the formal process described here, initial contact 
should be with the Branch of Construction Wage Determinations.  Write to: 
 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U. S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, D.C.  20210 
 

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the 
action) can request review and reconsideration from the Wage and Hour Administrator (See 29 
CFR Part 1.8 and 29 CFR Part 7).  Write to: 
 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, D.C.  20210 
 

The request should be accompanied by a full statement of the interested party's position and by 
any information (wage payment data, project description, area practice material, etc.) that the 
requestor considers relevant to the issue. 
 

3.) If the decision of the Administrator is not favorable, an interested party may appeal 
directly to the Administrative Review Board (formerly the Wage Appeals Board).  Write to: 
 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, D.C.  20210 
 

4.) All decisions by the Administrative Review Board are final. 
 

END OF GENERAL DECISION 

 

 
 

PROJECT SPECIAL PROVISIONS 
 
 
SUBMITTAL OF WORKING DRAWINGS      SPECIAL 

General 
Submit working drawings in accordance with Article 105-2 of the 2012 Standard Specifications 
and this provision.  For this provision, “submittals” refers to only those listed in this provision.  
The list of submittals contained herein does not represent a complete list of required submittals for 
the project.  Submittals are only necessary for those items as required by the contract.  Make 
submittals that are not specifically noted in this provision directly to the Resident Engineer.   

To minimize review time, make sure all submittals are complete when initially submitted.  The 
first submittal may be made via email.  Provide a contact name and information with each 
submittal.  Direct any questions regarding submittal requirements to the Resident Engineer or 
State Bridge Management Unit. 

Addresses and Contacts 
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Mr. Paul Lambert, PE 
Project Engineer 
NC Dept. of Transportation 
Structures Management Unit 
1000 Birch Ridge Drive 
Raleigh, NC 27610 
Fax: 919.707.6407 
Ph: 919.250.4082 
Email: plambert@ncdot.gov 
    CC: ebnelson@ncdot.gov 

Mr. Aaron Dacey 
Coatings & Corrosion Engineer 
NC Dept. of Transportation 
Materials & Tests Unit 
1563 Mail Service Center 
Raleigh, NC 27699-1563 
Fax: 919.733.8742 
Ph: 919.329.4090 
Email: adacey@ncdot.gov 
 

 
Furnish one complete copy of each submittal, including all attachments, to the Resident Engineer.  
At the same time, submit the number of copies shown below of the same complete submittal 
directly to the State Bridge Management Unit and the Materials&Tests Unit. 

The table below covers “Submittals”.  The Resident Engineer will receive review comments and 
drawing markups for these submittals from the State Bridge Management Unit.   

Unless otherwise required, submit one set of supporting calculations to the State Bridge 
Management Unit.  Provide additional copies of any submittal as directed by the Engineer. 

SUBMITTALS 

 
Submittal 

Copies 
Required by 

SBMU 

Copies Required 
by 

Materials&Tests 
Contract Reference Requiring 

Submittal  

Bridge Painting  Submittals (Under 
Structure Platforms, Containment, 
Product Data, Helalth&Safety, QC Plan, 
etc.) 

1 via email, 

Then 5 hard 
copies 

1 via email Special Provision 

 
CRANE SAFETY (8-15-05) 

 
Comply with the manufacturer specifications and limitations applicable to the operation of any and 
all cranes and derricks.  Prime contractors, sub-contractors, and fully operated rental companies 
shall comply with the current Occupational Safety and Health Administration regulations 
(OSHA). 
 
Submit all items listed below to the Engineer prior to beginning crane operations involving critical 
lifts. A critical lift is defined as any lift that exceeds 75 percent of the manufacturer’s crane chart 
capacity for the radius at which the load will be lifted or requires the use of more than one crane. 
Changes in personnel or equipment must be reported to the Engineer and all applicable items 
listed below must be updated and submitted prior to continuing with crane operations. 
 
 
CRANE SAFETY SUBMITTAL L IST 
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Competent Person:  Provide the name and qualifications of the “Competent Person” 
responsible for crane safety and lifting operations. The named competent person will 
have the responsibility and authority to stop any work activity due to safety concerns.  

Riggers:  Provide the qualifications and experience of the persons responsible for rigging 
operations.  Qualifications and experience should include, but not be limited to, weight 
calculations, center of gravity determinations, selection and inspection of sling and 
rigging equipment, and safe rigging practices.   

Crane Inspections:  Inspection records for all cranes shall be current and readily accessible 
for review upon request.  

Certifications:  By July 1, 2006, crane operators performing critical lifts shall be certified 
by NC CCO (National Commission for the Certification of Crane Operators), or 
satisfactorily complete the Carolinas AGC’s Professional Crane Operator's Proficiency 
Program. Other approved nationally accredited programs will be considered upon 
request. All crane operators shall also have a current CDL medical card. Submit a list of 
anticipated critical lifts and corresponding crane operator(s). Include current 
certification for the type of crane operated (small hydraulic, large hydraulic, small lattice, 
large lattice) and medical evaluations for each operator.  

 
 
GIRDER REPAIR               SPECIAL 
 
1. GENERAL 

Cut and remove deteriorated bottom flange and web of girders above the bearings at Bent 1 and 
Bent 2 for girders indicated on the plans to be repaired. The engineer will determine the extent of 
the section to be removed if it is determined the repair exceeds that shown on the plans. The 
repaired girder section shall be inspected by NCDOT during fit-up and approved before welding 
the new section may begin. After approval of the fit-up girder section, weld fit-up girder section 
into place. Welding shall be performed by certified welders as specified in the Standard 
Specifications. 
 
2. FIELD ALTERATIONS 

Since this repair involves working with an existing structure where the dimensions may vary 
throughout the structure, the contractor should expect and shall be prepared to make alterations 
in the field. This includes, but not limited to, having qualified personnel on hand to perform 
necessary alterations and having extra material on hand (or the ability to procure extra material in 
a timely manner). All such alterations shall be brought to the attention of the engineer and agreed 
upon prior to alteration. 
 
3. BASIS PAYMENT 

Payment will be made at the contract price bid for approximate pounds structural steel used for 
girder repair under Generic Structure Item (Structural Steel for Girder Repair). Such payment 
will be full compensation for all materials, equipment, tools, labor, and incidentals necessary to 
complete the work.  
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SPAN JACKING                                SPECIAL 
 
Scope of Work 
Work includes jacking the bridge at the bents to remove existing bearings, drilling anchor bolt 
holes in the bent caps, and installing new anchor bolts and bearings.  Install blocking while the 
bridge is in the raised condition.  While in the raised condition, remove existing steel bearings as 
detailed in the plans; install new masonry and sole plates. Jack all girders in a span on one side of 
the bent simultaneously. 
 
Utility Coordination 
Utility owners with active utilities on the bridge shall be notified by the contractor of the jacking 
operation 30 days before the operation begins. 
 
Basis of Payment 
Span Jacking Bridge #447 will be paid for in the lump sum bid price under Generic Structure Item 
(Span Jacking Bridge #447) and will be full compensation for all materials, shop drawings, 
equipment, tools, labor, and  incidentals necessary to jack the bridge. 
 
Bearing replacement will be paid for at the contract bid price for each bearing replacement under 
Generic Structure Item ( Bearing Replacement)  and will be full compensation for all materials, 
shop drawings, equipment, tools, labor, and incidentals necessary to furnish and install each 
bearing according to plans. 
 
Payment will be made under: 
 
Pay Item Pay Unit 
Span Jacking Bridge #447 LS 
Bearing Replacement Each 

 
 
PAINTING EXISTING STRUCTURES         REV 9/2011 

 

SPECIALTY ITEMS: 

Description of Work - This work shall consist of furnishing all labor, equipment, and materials to 
clean and paint the structural steel of the existing bridges.  Work includes: removing, containment 
and disposal of the existing paint system; preparation of the surface to be painted and applying the 
new paint system; traffic control, marking & delineation; portable lighting; erosion and sediment 
control; seeding and mulching all grassed areas disturbed; and all incidental items necessary to 
complete the project as specified and shown on the plans. 
 
The contractor shall be responsible for fulfilling all requirements of the NCDOT Standard 
Specifications for Roads and Structures dated January 2012, except as otherwise specified herein. 

Work Schedule – Prior to the pre-construction meeting, the Contractor shall submit his work 
schedule to the Engineer.  Schedule shall be kept up to date, with a copy of the revised schedule 
being provided to the Engineer in a timely manner (as determined by the Engineer). 
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SSPC QP-2 Certification - The existing paint systems include toxic substances such as red lead 
oxide, which are considered hazardous if improperly removed.  Only contractors who are 
currently SSPC QP-2, Category A certified, and have successfully1 completed lead paint removal 
on all similar structures within 18 months prior to this bid, may bid on and perform this work.  
The Contractor must complete and submit a “Lead Abatement Affidavit” prior to being 
awarded the contract.  This form may be downloaded from: 

http://www.ncdot.gov/projects/ncbridges/#stats 

Twelve-month Observation Period - The Contractor maintains responsibility for the coating 
system for a twelve (12) month observation period beginning upon the satisfactory completion of 
all the work required in the plans or as directed by the Engineer.  The Contractor must guarantee 
the coating system under the payment and performance bond (refer to Article 109-10).  To 
successfully complete the observation period, the coating system must meet the following 
requirements after twelve (12) months service:  

• No visible rust, contamination or application defect is observed in any coated area. 

• Painted surfaces have a uniform color and gloss. 

• Painted surfaces have an adhesion that meets an ASTM D-3359, 3A rating. 

 
Final acceptance is made only after the paint system meets the above requirements. 
 
Submittals - All submittals must be submitted to the Engineer for review and approval prior to 
the pre-construction meeting: 

• Containment Drawings sealed by NC Professional Engineer 

• Bridge Wash Water Sampling & Disposal Plan 

• Sub- Contractor identification  

• Lighting Plan for night work in accordance with NCDOT Standard Specifications Section 
1413. 

• Traffic Control Plan 

a) NCDOT certified supervisors, flaggers and traffic control devices 

• Health & safety Plan2 

                                                        

1  Successfully: All lead abatement work completed in accordance with contract specifications, 
free of citation from safety or environmental agencies.  Lead abatement work shall include but not 
be limited to: abrasive blasting; waste handling, storage and disposal; worker safety during lead 
abatement activities (fall protection, PPE, etc.); and containment.  This requirement is in addition 
to the contractor pre-qualification requirements covered by NCDOT Std. Specification, Section 
102-2. 



 

            43 

a) 2Plan must address the minimum required topics as specified by the SSPC QP-1and 
QP-2 program to also include hazard communication, respiratory health, emergency 
procedures, and local hospital and treatment facilities to include directions and phone 
numbers, disciplinary criteria for workers who violate the plan and accident 
investigation. 

b) Contractor shall provide the Engineer a letter of certification that all employees 
performing work on the project have blood lead levels that are below the OSHA 
action level. 

c) Competent Person qualifications and summary of work experience. 

• Environmental Compliance Plan 

• Quality Control Plan (Project Specific) 

a) Quality control qualifications and summary of work experience 

• Bridge and Public Protection Plan (Overspray, Utilities, etc. - Project/Task Specific) 

• Abrasive Blast Media  

a) Product Data Sheet 

b) Blast Media Test Reports in accordance with NCDOT Standard Specification Section 
1080-15. 

• Coating Material 

a) NCDOT HICAMS Test Reports (testing performed by NCDOT Materials & tests 
Unit). 

b) Product Data Sheets 

c) Material Safety Data Sheets 

d) Product Specific Repair Procedures 

e) Acceptance letters from paint manufacturer’s for work practices that conflict with 
Project Special Provisions and or paint manufactures product data sheets.  

Pre-Construction Meeting – Submittals shall be reviewed and be approved by the engineer prior 
to scheduling the Pre-Construction Meeting.  The Contractor shall allow for a review process of 
no less than two (2) weeks. 

                                                        
2 SSPC QP-1 required minimum: Hazardous Materials, Personal Protective Equipment, General Health and Safety, Occupational Health and 
Environmental 
Controls, Personal Protective Equipment, Fire Protection and Prevention, Signs Signals, and Barricades, Materials Handling, Storage, Use, and 
Disposal, Hand and Power Tools, Welding and Cutting, Electrical, Scaffolds, Fall Protection, Cranes, Derricks, Hoists, Elevators, and Conveyors, 
Ladders, Toxic and Hazardous Substances,  Airless Injection and HPWJ. 
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When requesting a pre-construction meeting the Contractor must contact the Engineer at least 7 
working days in advance of the desired pre-construction date.  The contractor’s project 
supervisor, competent person, quality control personnel and certified traffic control supervisor 
shall be in attendance for the Pre-Construction meeting in order for the Contractor and DOT team 
to establish roles responsibilities for various personnel during project duration and to establish 
realistic timeframes for problem escalation. 

Containment Plan - No work begins until the Contractor furnishes the Engineer with a 
containment plan for surface preparation and coating operations and the Engineer reviews and 
responds in writing about the acceptability of said plan.  Allow a minimum of two weeks for 
review of the plan.   Such plan must meet or exceed the requirements of Class 2A containment in 
accordance with SSPC Guide 6.  Enclosure drawings and loads supported by the structure must 
be prepared, signed and sealed by a Registered North Carolina Professional Engineer.   

 
In the containment plan describe how debris is contained and collected.  Describe the type of 
tarpaulin and bracing materials and the maximum designed wind load.  Describe the dust 
collection system and how a negative pressure of 0.03 inches of water column is maintained inside 
the enclosure while blasting operations are being conducted.  Describe how the airflow inside the 
containment structure is designed to meet all applicable OSHA Standards. Describe how water 
run-off from rain will be routed by or through the enclosure. Describe how wash water will be 
contained and paint chips separated.  Describe what physical containment will be provided during 
painting application to protect the public and areas not to be painted. 
 
Wash water Sampling and Disposal Plan - No work begins until the Contractor furnishes the 
Engineer with a containment plan for surface preparation and coating operations and the Engineer 
reviews and approves in writing said plan.  All wash water shall be collected and sampled prior to 
disposal.  Representative sampling and testing methodology shall conform to 15A NCAC 
02B.0103, “Analytical Procedures”.  Wash water shall be tested for pollutants listed in 15A 
NCAC 02B.0211 (3), 15A NCAC 02T.0505 (b) (1) and 15A NCAC 2T.0905 (h) (See link below 
for NCDOT Guidelines for Managing Bridge Wash Water).  Depending on the test results, wash 
water disposal methods shall be described in the disposal plan.  Wash water shall be disposed of in 
accordance with all current state and federal regulations. 
 
  http://www.ncdot.gov/prjects/ncbridges/#stats 
 
Waste Handling of Paint and Abrasives – The Contractor will comply with the Resource 
Conservation and Recovery Act (RCRA – 40 CFR 261 - 265) and the Occupational Safety and 
Health Act (OSHA - 29 CFR 1910 - 1926) regulations for employee training, and for the 
handling, storage, labeling, recordkeeping, reporting, inspections and disposal of all hazardous 
waste generated during paint removal.   
 
A summary of Generator Requirements is available at the above NCDOT web link which cites the 
specific regulations for each Generator category.  Quantities of waste by weight and dates of 
waste generation must be recorded.  Waste stored at the project site must be properly labeled.  
 
The North Carolina Department of Environment and Natural Resources (NCDENR) have 
adopted RCRA as the North Carolina Hazardous Waste Management Rules and are responsible 
for enforcement.  The “Hazardous Waste Compliance Manual for Generators of Hazardous 
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Waste” is published by the Compliance Branch of the Division of Waste Management of 
NCDENR, and can be found at  
 

http://portal.ncdenr.org/web/wm/hw/rules 
 
The Contractor is required to maintain compliance with all federal, state and local regulations.  
Failure to comply with the regulations could result in fines and loss of qualified status with 
NCDOT. 
 

Use a company from the below list of approved waste management companies.  Immediately after 
award of the contract, the Contractor arranges for waste containers, sampling and testing, 
transportation and disposal of all waste.  No work begins until the Contractor furnishes the 
Engineer with a written waste disposal plan.  Any alternative method for handling waste must be 
pre-approved by the Engineer.   

 
Southern Logistics, Inc. – 312 Orvil Wright Blvd, Greensboro, NC 27409 (Ph. 336-662-0292) 
A&D Environmental – PO Box 484, High Point, NC 27261 (Ph. 336-434-7750) 
Poseidon Environmental Services, Inc. – 837 Boardman-Canfield Rd #209, Youngstown, OH 
(Ph. 330-726-1560) 
Clean Harbors Reidsville, LLC – 208 Watlington Industrial Drive, Reidsville, NC 27320 (Ph. 336-
342-6106) 
 
Waste and Wash Water Sampling 
All removed paint and spent abrasive media shall be tested for lead following the SW-846 TCLP 
Method 1311 Extraction, as required in 40 CFR 261, Appendix 11, to determine whether it must 
be disposed of as hazardous waste.    The Contractor shall furnish the Engineer certified test 
reports showing TCLP results and Iron analysis of the paint chips stored on site, with disposal 
being in accordance with “Flowchart on Lead Waste Identification and Disposal”.   

http://portal.ncdenr.org/c/document_library/get_file?p_l_id=38491&folderId=328599&na
me=DLFE-9855.pdf 

 
The Competent Person shall obtain composite samples from each barrel of the wash water and 
waste generated by collecting two or more portions taken at regularly spaced intervals during 
accumulation.  Composite the portions into one sample for testing purposes. Do not obtain 
portions of the composite sample from the very first or last part of the accumulation process.  The 
sample(s) should be acquired after 10 percent or before 90 percent of the barrel has accumulated.   
Due to the difficulty of acquiring samples the intent is to provide samples that are representative 
of widely separated portions, but not the beginning and end of wash water or waste accumulation. 
 
Perform sampling by passing a receptacle completely through the discharge stream, or by 
completely diverting the discharge into a sample container. If discharge of the wash water or 
waste is too rapid to divert the complete discharge stream, discharge into a container or 
transportation unit sufficiently large to accommodate and then accomplish the sampling in the 
same manner as given above.  
 
Until test results are received, all waste shall be stored and labeled as “NCDOT Bridge Paint 
Removal Waste-Pending Analysis” and include the date generated and contact information for the 
Division HazMat Manager or Project Engineer.  Waste containers shall be stored in an enclosed, 
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sealed and secured storage container.  Once test results are received and characterized, waste 
shall be labeled as either “Hazardous Waste-Pending Disposal” or “Paint Waste-Pending 
Disposal”.   

 

Once the waste has been collected, and the quantity determined, the Contractor prepares the 
appropriate shipping documents and manifests and presents them to the Engineer.  The Engineer 
will verify the type and quantity of waste and obtain a Provisional EPA ID number from the 

 

NC Hazardous Waste Section   
North Carolina Department of Environment & Natural Resources 
1646 Mail Service Center 
Raleigh, NC 27699 
Phone (919) 508-8400 Fax (919) 715-4061 

At the time of shipping the Engineer will sign, date and add the ID number in the appropriate 
section on the manifest.  The maximum on-site storage time for collected waste shall be 90 days. 
All waste whether hazardous or non-hazardous will require numbered shipping manifests.  The 
cost for waste disposal (including lab and Provisional EPA ID number) is included in the bid price 
for this contract. Note NC Hazardous Waste Management Rules (15A NCAC 13A) for more 
information.  Provisional EPA ID numbers may be obtained at this link: 
 

http://portal.ncdenr.org/web/wm/provisional-hw-notification-page 
 
Testing labs shall be certified in accordance with North Carolina State Laboratory Public Health 
Environmental Sciences.  List of certified laboratories may be obtained at this link: 
 
(http://slphreporting.ncpublichealth.com/EnvironmentalSciences/Certification/CertifiedLaboratory
.asp) 
 
All test results shall be documented on the lab analysis as follows: 

1. For leachable lead 

a. Soils/Solid/Liquid- EPA 1311/200.7/6010 

 
All sampling shall be done in presence of the Engineer’s representative. 
 
Equipment Mobilization -  The equipment used in any travel lanes and paved shoulder must be 
mobile equipment on wheels that has the ability to move on/off the roadway in less than 30 
minutes.  All work conducted in travel lanes must be from truck or trailer supported platforms and 
all equipment must be self propelled or attached to a tow vehicle at all times. 
 
QUALITY CONTROL INSPECTOR – The Contractor provides a quality control inspector in 
accordance with the SSPC QP guidelines to ensure that all processes, preparation, blasting and 
coating application are in accordance with the requirements of the contract.   The inspector shall 
have written authority to perform QC duties to include continuous improvement of all QC internal 
procedures. The presence of the engineer or inspector at the work site shall in no way lessen the 
contractor's responsibility for conformity with the contract 
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QUALITY ASSURANCE INSPECTOR - The quality assurance inspector which may be a 
Department employee or a designated representative of the Department shall observe, document, 
assess and report that the Contractor is complying with all of the requirements of the contract.  
Inspectors employed by the Department are authorized to inspect all work performed and 
materials furnished.  Such inspection may extend to all or any part of the work and to the 
preparation, fabrication or manufacture of the materials to be used.  The inspector is not 
authorized to alter or waive the requirements of the contract.  Each stage in preparing the 
structure to be coated which includes but not limited to washing, blasting, coating testing and 
inspection shall be inspected and approved by the Engineer or his authorized representative. 

 

SUBLETTING OF CONTRACT: 

Only contractors certified to meet SSPC QP-2, Category A, and have successfully completed lead 
paint removal on all similar structures within 18 months prior to this bid are qualified for this 
work.  Work is only sublet by approval of the Engineer. 
 

SPECIFICATIONS: 

The North Carolina Department of Transportation (NCDOT) Standard Specifications for Roads 
and Structures dated January 2012; together with these Special Provisions apply to this project.  
Surface preparation and painting are performed in accordance with Section 442 except where 
otherwise noted in these Special Provisions.  The Paint materials must meet the applicable 
materials specifications under Section 1080.  Materials approvals are in accordance with 3.0 
Materials of this Special Provision. 

 
1.0   PREPARATION OF SURFACES: 

1.1 Power washing – Before any other surface preparation are conducted, all surfaces 
shall be power washed to remove dust, salts, dirt and other contaminants.  All wash 
water shall be contained, collected and tested in accordance with the requirements of 
NCDOT Managing Bridge Wash Water specification.  Under no circumstances will 
surface preparation or painting activities be started over cleaned surfaces until all 
surfaces are free of standing water and dry to the touch, and then only after approval 
by the Engineer. 

1.2 Blasting is done with recyclable steel grit meeting the requirements of Section 1080-
15. The profile must be between 1.0 and 3.0 mils when measured on a smooth steel 
surface.  A minimum of two tests per beam/girder and two tests per span of 
diaphragms/cross bracing shall be conducted and documented. 

1.3 Tarpaulins are spread over all pavements and surfaces underneath equipment utilized 
for abrasive recycling and other lead handling equipment or containers. This 
requirement shall be enforced during activity and inactivity of equipment. 

1.4 Before the contractor departs from the work site at the end of the work day, all 
debris generated during surface preparation and all dust collector hoses, tarps, or 
other appurtenances containing blasting residue are collected in approved containers. 

1.5 The Contractor cleans a three inch by three inch area at each structure to 
demonstrate the specified finish and the inspector preserves this area by covering it 
with tape, plastic or some other suitable means so that it can be retained as the DFT 
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gage adjustment standard.  An acceptable alternative is for the Contractor to provide 
a steel plate with similar properties and geometry as the substrate to be measured. 

1.6 The contractor and or quality assurance representative shall notify the Engineer of 
any area of corroded steel which has lost more than 50% of its original thickness. 

1.7 All parts of the bridges not to be painted, and the travelling public, shall be protected 
from overspray.  The Contractor shall submit a plan to protect all parts of bridge that 
are not required to be painted, in addition to a plan to protect the traveling public 
and surrounding environment while applying all coats of paint to a structure. 

 
1.8   Contractor must insure that chloride levels on the surfaces are 7 ug/cm2 or lower 

using an acceptable sample method in accordance with SSPC Guide 15.  The 
frequency of testing shall be 2 tests per span after all surface preparation has been 
completed and immediately prior to painting.  Test areas selected shall represent the 
greatest amount of corrosion in the span as determined by the Engineers’ 
representative. 

 
1.9 All weld splatter, slag or other surface defects resulting in a raised surface above the 

final paint layer shall be removed prior to application of primer coat. 

 
2.0 PAINTING OF STEEL: 
 
Paint System 1, as specified in these special provisions and Section 442 of NCDOT’s Standard 
Specifications, is to be used for this work. System 1 is an inorganic zinc primer, two coats acrylic 
paint and one stripe coat of acrylic paint over blast cleaned surfaces in accordance with SSPC-SP-
10 (Near White Blast).  Perform all mixing operations over an impervious surface with provisions 
to prevent runoff to grade of any spilled material.  The contractor is responsible for reporting 
quantities of thinner purchased as well the amounts used.  No container with thinner shall be left 
uncovered, when not in use. 
 
Apply two inch (2”) stripe coat by BRUSH OR ROLLER ONLY  to all exposed edges of steel 
including fasteners before applying the finish coat.  Locate the edge or corner in the approximate 
center of the paint stripe. 
 
Any area where newly applied paint fails to meet the specifications must be repaired or replaced 
by the Contractor.  The Engineer approves all repair processes before the repair is made.  
Repaired areas must meet the specifications.  The Contractor applies an additional finish coat of 
paint to areas where the tape adhesion test is conducted. 
 
3.0 MATERIALS: 

Only paint suppliers that have a NCDOT qualified inorganic zinc primer may furnish paints for 
this project.  All paints applied to a structure must be from the same supplier.  Before any paints 
are applied the Contractor provides the Engineer a manufacturer’s certification that each batch of 
paint meets the requirements of the applicable Section 1080 of the Standard Specifications. 

 

The inspector randomly collects a one pint sample of each paint product used on the project. 
Additional samples may be collected as needed to verify compliance to the specifications. 
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Do not expose paint materials to rain, excessive condensation, long periods of direct sunlight, or 
temperatures above 110F or below 40F.  In addition, the Contractor shall place a device which 
records the high, low and current temperatures inside the storage location.  Follow the 
manufacturer’s storage requirements if more restrictive than the above requirements. 

 
4.0 INSPECTION: 
 
Surface Preparation for System 1 shall be in accordance with SSPC SP-10.  Any area(s) not 
meeting the requirements of SSPC SP 10 shall be remediated prior to application of coating.  
Surface inspection is considered ready for inspection when all blast abrasive, residue and dust is 
removed from surfaces to be coated. 
 
Quality Assurance Inspection - The Contractor furnishes all necessary OSHA approved apparatus 
such as ladders, scaffolds and platforms as required for the inspector to have reasonable and safe 
access to all parts of the work.  The contractor illuminates the surfaces to be inspected to a 
minimum of 50-foot candles of light. All access points shall be illuminated to a minimum of 20-
foot candles of light.  
 
NCDOT reserves the right for ongoing QA (Quality Assurance) inspection to include but not 
limited to surface contamination testing, adhesion pull testing and DFT readings as necessary to 
assure quality. 
 
The Contractor informs the Engineer and the Division Safety Engineer of all scheduled and 
unannounced inspections from SSPC, OSHA, EPA and/or others that come on site and furnishes 
the Engineer a copy of all inspection reports except for reports performed by a third party and or 
consultant on behalf of the contractor.   
 
Inspection Instruments - The Contractor furnishes at least the following calibrated instruments at 
site and conducts the quality control testing: 
 
 Sling Psychrometer - ASTM E-337 – bulb type 
 Surface Temperature Thermometer 
 Wind Speed Indicator 
 Tape Profile Tester – ASTM D-4417 Method C 
 Surface Condition Standards – SSPC VIS-1 and VIS-3  
 Wet Film Thickness Gage – ASTM D-4414 
 Dry Film Thickness Gage – SSPC-PA2 Modified  
 Solvent Rub Test Kit – ASTM D-4752 
 Adhesion Test Kit – ASTM D-3359 Method A (Tape Test) 

 Adhesion Pull test – ASTM D-4541 
 Surface Contamination Analysis Kit or (Chloride Level Test Kit) 
 
The contractor maintains a daily quality control record in accordance with Section 442-12 and 
such records must be available at the job site for review by the inspector and be submitted to the 
Engineer as directed.  In addition to the information required on M&T-610, the Contractor shall 
submit all DFT readings as required by these Special Provisions on a form equivalent to M&T-
611. 
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The dry film thickness is measured at each spot as indicated on the attached diagram at no less 
than specified for each paint system as listed below: 
 
Dry film thickness is measured at each spot on the attached diagram and at the required number of 
locations as specified below: 

1. For span members less than 45 feet; three random locations along each girder in each 
span. 

2. For span members greater than 45 feet; add 1 additional location for each additional 10 
feet in span length. 

 
DFT measurements for the prime coat shall not be taken for record until the zinc primer has cured 
in accordance with ASTM D-4752 (MEK Rub Test) with no less than a four resistance rating. 
 
Stiffeners and other attachments to beams and or plate girders shall be measured at no less than 
five random spots per span.  Also dry film thickness is measured at no less than six random spots 
per span on diaphragms/“K” frames.   
 
Each spot is an average of three to five individual gage readings as defined in SSPC PA-2. No 
spot average shall be less than 80% of minimum DFT for each layer applied; this does not apply 
to stripe coat application.  Spot readings that are non-conforming shall be re-accessed by 
performing additional spot measurements not to exceed one foot intervals on both sides of the 
low areas until acceptable spot averages are obtained.  These non-conforming areas shall be 
corrected by the contractor prior to applying successive coats. 
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A.  Two random adhesion tests (1 test=3 dollies) per span are conducted on interior surfaces 
in accordance with ASTM D-4541 (Adhesion Pull Test) after the prime coat has been 
properly cured in accordance with ASTM D-4752 (MEK Rub Test) with no less than a 4 
resistance rating, and will be touched up by the Contractor.  The required minimum 
average adhesion is 400 psi.   

 
B Cure of the intermediate and stripe coats shall be accessed by utilizing the thumb test in 

accordance with ASTM D-1640 (Curing Formation Test) prior to the application of any 
successive layers of paint. 

 
C. One random Cut Tape adhesion test per span is conducted in accordance with ASTM D-

3359 (X-Cut Tape Test) on interior surface after the finish coat is cured.  Repair areas 
shall be properly tapered and touched up by the Contractor. 

 
5.0 SAFETY AND ENVIRONMENTAL COMPLIANCE PLANS: 
 
Personnel access boundaries are delineated for each work site using signs, tape, cones or other 
approved means.  Submit copies of safety and environmental compliance plans that comply with 
SSPC QP-2 Certification requirements. 
 
6.0 ENVIRONMENTAL MONITORING: 
 

Less than 36”in height and/or bottom 
flanges less than 16” in width. 

7 Spot Areas   
21 Individual DFT Readings 

 

E1  

C1 
C2 

A1 

*D 

A2 

*D 

B1 
B2 

*D areas are only included when flange 
thickness is one inch (1”) or greater. 

36” in height or greater and/or 
bottom flanges greater than 16” in 

width. 
10 Spot Areas 

30 Individual DFT Readings 

D1  

C1 
C2 

A1 

*D 

A2 

*D2 

B1, B2 
F1, F2 

*D areas are only included when flange 
thickness is one inch (1”) or greater. 

D2  
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Comply with Section 442–13(B) of NCDOT’s Standard Specifications. 
 
A “Competent Person3” is on site during all surface preparation activities and monitors the 
effectiveness of containment, dust collection systems and waste sampling.  Before any work 
begins the Contractor provides a written summary of the responsible person’s safety training.  
 
Area sampling will be performed for the first two (2) days at each bridge location.  The area 
sample will be located within five feet of the containment and where the highest probability of 
leakage will occur (access door, etc.).  Results from the area sampling will be given to the 
Engineer within seventy-two (72) hours of sampling (excluding weekends)  If the results of the 
samples exceed 20 ug/m3 corrective measures must be taken and monitoring will be continued 
until two consecutive samples come back less than 20 ug/m3. 
 
Any visible emissions outside the containment enclosure or pump monitoring results exceeding 
the level of 30 µg/m3 TWA is justification to suspend the work.   
 
Where schools, housing and/or buildings are within five hundred (500) feet of the containment, 
the Contractor shall perform initial TSP-Lead monitoring for the first ten (10) days of the project; 
during abrasive blasting, vacuuming and containment removal.  Additional monitoring will be 
required during abrasive blasting two days per month thereafter.  Results of the TSP monitoring 
at any location shall not exceed 1.5 ug/m3. 
 
This project may involve lead and other toxic metals such as arsenic, cadmium and hexavalent 
chromium.  It is the contractor’s responsibility to test for toxic metals and if found, comply with 
the OSHA regulations, which may include medical testing. 
 
7.0 HEALTH AND SAFETY RESPONSIBILITY: 
 
Comply with Section 442-13(C) of NCDOT’s Standard Specifications.  Insure employee blood 
sampling test results are less than 50 micrograms per deciliter. Remove employees with a blood 
sampling test of 50 or more micrograms per deciliter from work activities involving any lead 
exposure. 
 
An employee who has been removed with a blood level of 50 micrograms per deciliter or more 
shall have two consecutive blood sampling tests spaced one week apart indicating that the 
employee’s blood lead level is at or below 40 micrograms per deciliter before returning to work 
activities involving any lead exposure. 
 
Prior to blasting operations the Contractor shall have an operational OSHA approved hand wash 
station at each bridge location and a decontamination trailer at each bridge or between bridges 
unless the work is on the roadway, or the contractor can show reason why it is not feasible to do 
so in which the Contractor will provide an alternative site as approved by the Engineer.  The 
contractor shall assure that all employees whose airborne exposure to lead is above the PEL shall 
shower at the end of their work shift. 
 

                                                        
3 Competent Person as defined in OSHA 29 CFR 1926.62 is one who is capable of identifying existing and predictable hazards in the surroundings 
or working conditions which are unsanitary, hazardous, or dangerous to employees, and who have authorization to take prompt corrective measures to 
eliminate them. 
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All OSHA recordable accidents that occur during the project duration are to be reported to the 
Engineer within twenty four (24) hours of occurrence.  In addition, for accidents that involve 
civilians and or property damage that occur within the work zone the Division Safety Engineer 
shall be notified immediately. 
 
8.0 STORAGE OF PAINT AND EQUIPMENT: 
 
The Prime Contractor provides a location for materials, equipment and waste storage.  Tarpaulins 
are spread over all pavements and surfaces underneath equipment utilized for abrasive recycling 
and other lead handling equipment or containers. All land and or lease agreements that involve 
private property shall disclose to the property owner that lead and other heavy metals may be 
present on the Contractor’s equipment.  Prior to storing the Contractor’s equipment on private 
property the Engineer shall receive a notarized written consent signed by the land owner 
submitted at least forty-eight (48) prior to using property.   All storage of paint, solvents and 
other materials applied to structures shall be stored in accordance with Section 442 of the 
Specifications or manufacturers’ requirements.  The more restrictive requirements will apply. 
 
9.0 UTILITIES: 
 
The Contractor protects all utility lines or mains which may be supported on, under, or adjacent 
to bridge work sites from damage and paint over-spray. 
 
10.0 PAYMENT: 
 
The cost of inspection, surface preparation and repainting the existing structure is included in the 
lump sum price bid for Cleaning and Repainting of Bridge #___.  This price is full compensation 
for furnishing all inspection equipment, all paint, cleaning abrasives, cleaning solvents and all other 
materials; preparing and cleaning surfaces to be painted; applying paint in the field; protecting 
work, traffic and property; and furnishing blast cleaning equipment, paint spraying equipment, 
brushes, rollers and any other hand or power tools and any other equipment; containment, 
handling and disposal of debris and wash water, all personal protective equipment, and all 
personal hygiene requirements. 
 
Pollution Control will be paid for at the contract lump sum price which price will be full 
compensation for all collection, handling, storage, air monitoring, and disposal of debris and wash 
water, all personal protective equipment, and all personal hygiene requirements, and all 
equipment, material and labor necessary to fully contain the blast debris; daily collection of the 
blast debris into specified containers; and any measures necessary to ensure conformance to all 
safety and environments regulations as directed by the Engineer. 
 
Payment will be made under: 
Pay Item Pay Unit 
Cleaning and Repainting of Bridge #___ Lump Sum 
Pollution Control Lump Sum 

 
MANAGING BRIDGE WASH WATER 
 
1.0 Description  

Collect and properly dispose of Bridge Wash Water from bridge decks.  
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2.0 Construction Methods 
 
(A) Prepare a written Bridge Wash Water management plan in accordance with the Guidelines 

for Managing Bridge Wash Water available at 
http://www.ncdot.org/doh/preconstruct/ps/contracts/letting.html.  Submit plan and obtain 
approval from the Engineer prior to beginning of the bridge cleaning operation. 

 
(B) Prior to final payment, submit a paper copy of all completed records pertaining to disposal 

of Bridge Wash Water. 
 
3.0 Measurement and Payment 
Payment for collecting, sampling, testing, pH adjustment, monitoring, handling, discharging, 
hauling, disposing of the bridge wash water, documentation, record keeping, and obtaining 
permits if applicable, shall be included in the payment for other items.  

 
 

DESCRIPTION OF BRIDGES 
 

Bridge #119 Randolph County: The existing bridge was built in 1973 and carries US 421 WBL 
over Sandy Creek. The superstructure consists of 4 spans of 6 lines of W33 X 118 I- Beams at 7’-
6” spacing. The bridge is 218’ in length with a concrete deck and a 42’-0” total deck width. The 
existing paint system is aluminum over red lead, and the estimated area to be cleaned and painted 
is 12,500 sq. ft. 

Bridge #121 Randolph County: The existing bridge was built in 1973 and carries US 421 EBL 
over Sandy Creek. The superstructure consists of 4 spans of 6 lines of W27 X 84 I- Beams (Span 
A) and W33 X 118 I- Beams (Spans B thru D) at 7’-6” spacing. The bridge is 198’ in length with 
a concrete deck and a 42’-0” total deck width. The existing paint system is aluminum over red 
lead, and the estimated area to be cleaned and painted is 11,100 sq. ft. 

Bridge #427 Randolph County: The existing bridge was built in 1962 and carries SR1462 over 
Norfolk Southern Railroad. The superstructure consists of 3 spans of 5 lines of W33 x 141I-
Beams (Span A), W33 X 152 I-Beams (Span B) and W 33 x 118 I-Beams (Span C) @ 7’-6” 
spacing. The bridge is 193’ in length with a concrete deck and a 43’-3” total deck width. The 
minimum railway under clearance is 22’-9”. The existing paint system is aluminum over red lead, 
and the estimated area to be cleaned and painted is 9,000 sq. ft. 

Bridge #447 Randolph County: The existing bridge was built in 1962 and carries SR2269 over 
Norfolk Southern Railroad. The superstructure consists of 3 spans of 5 lines of W33 x 118 I-
Beams @ various spacing. The bridge is 156’ in length with a concrete deck and a 61’-3” total 
deck width. The minimum railway under clearance is 22’-9”. The existing paint system is 
aluminum over red lead, and the estimated area to be cleaned and painted is 12,100 sq. ft. 

 

Paints on all bridges (regardless of color), contain red lead and other hazardous constituents.  All 
cleaning and surface preparation activities must prevent dispersion of debris into the environment. 

Surface area shown is approximate and may vary from the actual quantity to be painted.  The 
Contractor is responsible for determining the actual area to be painted. 
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SPECIAL PROVISIONS FOR PROTECTION OF RAILWAY INTERES T - NORFOLK 
SOUTHERN RAILROAD         SPECIAL 
 
 Under the terms of these provisions, the North Carolina Department of Transportation shall 

hereinafter be called “Department”, and the Norfolk Southern Railway Company shall 
hereinafter be called “Railroad”. 

 
1. AUTHORITY OF RAILROAD ENGINEER AND DEPARTMENT ENGINEER: 
 
 The authorized representative of the Railroad, hereinafter referred to as Railroad Engineer, 

shall have final authority in all matters affecting the safe maintenance of Railroad traffic 
including the adequacy of the foundations and structures supporting the Railroad tracks. 

 
 The authorized representative of the North Carolina Department of Transportation, 

hereinafter referred to as the Department Engineer, shall have authority over all other 
matters as prescribed herein including Project Specifications, Special Provisions, and  the 
plans.   

 
2. NOTICE OF STARTING WORK: 
 
A. The Contractor shall not commence any work on Railroad right of way until he has 

complied with the following conditions: 
 
 (1) Give the Railroad written notice, with copy to the Department Engineer who is 

designated to be in charge of the work, at least ten (10) days in advance of the date 
he proposes to begin work on Railroad right of way to: 

 
   Office of Chief Engineer - Bridges & Structures 
   Norfolk Southern Corporation  
   1200 Peachtree Street NE 
   Internal Box 142 
   Atlanta, Georgia 30309 
 
 (2) Obtain written approval from the Railroad of Railroad Protective Liability Insurance 

coverage as required by section 14 herein.  The Railroad does not accept notation of 
Railroad protective insurance on a certificate of liability insurance form or Binders as 
Railroad must have the full original countersigned policy.  The policy will be 
reviewed for compliance prior to written approval.  Due to the number of projects 
system-wide, it typically takes a minimum of 30-45 days for Railroad to review. 

 
 (3) Obtain Railroad’s Flagging Services as required by section 7 herein. 
 
 (4) Obtain written authorization from the Railroad to begin work on Railroad’s right of 

way, such authorization to include an outline of specific conditions with which he 
must comply. 

 
 (5) Furnish a schedule for all work within the Railroad right of way as required by 

section 7B1 herein. 
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B. The Railroad's written authorization to proceed with the work will include the names, 
addresses, and telephone numbers of the Railroad's representatives who are to be notified as 
hereinafter required. Where more than one representative is designated, the area of 
responsibility of each representative will be specified. 

 
3. INTERFERENCE WITH RAILROAD OPERATIONS: 
 
A. The Contractor shall so arrange and conduct his work that there will be no interference with 

Railroad operations, including train, signal, telephone and telegraphic services, or damage to 
the property of the Railroad or to poles, wires, and other facilities of tenants on the right of 
way of the Railroad.  Whenever work is liable to affect the operations or safety of trains, the 
method of doing such work shall first be submitted to the Railroad Engineer for approval, 
but such approval shall not relieve the Contractor from liability.  Any work to be performed 
by the Contractor which requires flagging service or inspection service (watchman) shall be 
deferred by the Contractor until the flagging protection or inspection service required by the 
Railroad is available at the job site. 

 
B. Whenever work within Railroad’s right of way is of such a nature that impediment to 

Railroad operations such as use of runaround tracks or necessity for reduced speed is 
unavoidable, the Contractor shall schedule and conduct his operations so that such 
impediment is reduced to the absolute minimum. 

 
C. Should conditions arising from, or in connection with the work, require that immediate and 

unusual provisions be made to protect operations and property of the Railroad, the 
Contractor shall make such provisions.  If in the judgment of the Railroad Engineer, or in 
his absence, the Railroad’s Division Engineer, such provision is insufficient, either may 
require or provide such provisions as he deems necessary.  In any event, such unusual 
provisions shall be at the Contractor's expense and without cost to the Railroad or the 
Department. 

 
4. TRACK CLEARANCES: 
 
A. The minimum track clearances to be maintained by the Contractor during construction are 

as follows:   
 

(1) Horizontal clearance measured from centerline of track to falsework:    
   

    13'-0" on tangent track 
       14'-0" on curved track  
 
 (2) Vertical clearance from top of rail to falsework:  22'-0"  
 
B. However, before undertaking any work within Railroad’s right of way, or before placing 

any obstruction over any track, the Contractor shall:  
 
 (1) Notify the Railroad Engineer at least 72 hours in advance of the work. 
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 (2) Receive assurance from the Railroad Engineer that arrangements have been made for 
flagging service as may be necessary. 

 
 (3) Receive permission from the Railroad Engineer to proceed with the work. 
 
 (4) Ascertain that the Department Engineer has received copies of notice to the Railroad 

and of the Railroad's response thereto. 
 
5. CONSTRUCTION PROCEDURES: 
 
A. General: 
 
 Construction work and operations by the Contractor on Railroad’s property shall be: 
 
 (1) Subject to the inspection and approval of the Railroad. 
 
 (2) In accord with the Railroad’s written outline of specific conditions. 
 

(3) In accord with the Railroad’s general rules, regulations and requirements including 
those relating to safety, fall protection and personal protective equipment. 

 
(4) In accord with these Special Provisions. 

 
B. Work Plan 
 
 A work plan detailing all aspects of the maintenance activities on and around railroad right 

of way must be submitted to the Railroad and approved in writing prior to entry to or any 
work beginning in the railroad right of way. 

 
 The work plan shall include a detailed construction schedule for the duration of the project 

clearly indicating the time periods for all work on and around railroad right of way. 
 
 Provide a listing and location of the anticipated equipment to be used and insure a 

contingency plan of action is in place should a primary piece of equipment malfunction. All 
work in the vicinity of railroad property that has the potential of affecting train operations 
must be submitted and approved by the railroad prior to work being performed. 

 
If a containment system is proposed over the track(s), the submittal must include a written 
installation and removal procedure and a plan showing the details of the system. This 
submission is to include any work platforms with design loads and supporting calculations 
signed and sealed by a Professional Engineer in the State of North Carolina. The design of 
the system shall also be in accordance with OSHA and all applicable environmental 
standards. The containment system must provide 22'-0 vertical clearance measured from 
the top of rail to the lowest point of containment structure within 6'-0" from centerline of 
track. If the existing vertical clearance is less than 22'-0", no reduction in vertical clearance 
is permissible. The containment system shall not encroach upon the horizontal clearance 
envelope of fourteen feet (14') as measured perpendicularly from the centerline of the 
nearest track. Any proposed variances to the clearance requirements must be provided in 
writing and will require railroad approval, which may be withheld for any reason. 
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C. Maintenance of Railroad Facilities: 
 
 (1) The Contractor will be required to maintain all ditches and drainage structures free of 

silt or other obstructions which may result from his operations and provide and 
maintain any erosion control measures as required.  The Contractor will promptly 
repair eroded areas within Railroad’s right of way and repair any other damage to the 
property of the Railroad or its tenants. 

 
 (2) All such maintenance and repair of damages due to the Contractor's operations shall 

be done at the Contractor's expense. 
 
D. Storage of Materials and Equipment: 
 
 Materials and equipment shall not be stored where they will interfere with Railroad 

operations, nor on the right of way of the Railroad without first having obtained permission 
from the Railroad Engineer, and such permission will be with the understanding that the 
Railroad will not be liable for damage to such material and equipment from any cause and 
that the Railroad Engineer may move or require the Contractor to move, at the Contractor's 
expense, such material and equipment. 

 
 All grading or construction machinery that is left parked near the track unattended by a 

watchman shall be effectively immobilized so that it cannot be moved by unauthorized 
persons.  The Contractor shall protect, defend, indemnify and save Railroad, and any 
associated, controlled or affiliated corporation, harmless from and against all loss, costs, 
expenses, claim or liability for loss of or damage to property or the loss of life or personal 
injury, arising out of or incident to the Contractor's failure to immobilize grading or 
construction machinery. 

 
E. Cleanup: 
 
 Upon completion of the work, the Contractor shall remove from within the limits of the 

Railroad’s right of way, all machinery, equipment, surplus materials, falsework, rubbish or 
temporary buildings of the Contractor, and leave said right of way in a neat condition 
satisfactory to the Chief Engineer of the Railroad or his authorized representative. 

 
6.  DAMAGES: 
 
A. The Contractor shall assume all liability for any and all damages to his work, employees, 

servants, equipment and materials caused by Railroad traffic. 
 
B. Any cost incurred by the Railroad for repairing damages to its property or to property of its 

tenants, caused by or resulting from the operations of the Contractor, shall be paid directly 
to the Railroad by the Contractor. 

 
7. FLAGGING SERVICES:  
 
A. Requirements: 
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 Flagging services will not be provided until the Contractor’s insurance has been reviewed 
and approved by the Railroad. 

  
 Under the terms of the agreement between the Department and Railroad, the Railroad has 

sole authority to determine the need for flagging required to protect its operations.   In 
general, the requirements of such services will be whenever the Contractor's men or 
equipment are, or are likely to be, working on the Railroad's right of way, or across, over, 
adjacent to or under a track, or when such work has disturbed or is likely to disturb a 
Railroad structure, Railroad roadbed, or surface and alignment of any track to such extent 
that the movement of trains must be controlled by flagging.   

 
 Normally, the Railroad will assign one flagman to a project; but in some cases, more than 

one may be necessary, such as yard limits where three (3) flagmen may be required.  
However, if the Contractor works within distances that violate instructions given by the 
Railroad Engineer or performs work that has not been scheduled with the Railroad 
Engineer, a flagman or flagmen may be required full time until the project has been 
completed.  Should such violations or unscheduled, unauthorized work by the Contractor 
result in full time flagging being required by the Railroad, the additional cost of such 
flagging above normal flagging cost shall be deducted from the final payment to the 
Contractor as provided in Article 109-9 of the Standard Specifications.  Neither 
Department nor Railroad will be liable for damages resulting from unscheduled or 
unauthorized work.   

 
B.   Scheduling and Notification: 
 
 (1) The Contractor’s work requiring railroad flagging should be scheduled to limit the 

presence of a flagman at the site to a maximum of 50 hours per week.  The 
Contractor shall receive Railroad approval of work schedules requiring a flagman 
presence in excess of 40 hours per week.   

 
 (2) No later than the time that approval is initially requested to begin work on Railroad 

right of way, the Contractor shall furnish to the Department and Railroad a schedule 
for all work required to complete the portion of the project within Railroad right of 
way and arrange for a job site meeting between the Contractor, Department, and 
Railroad.  Flagman or flagmen may not be provided until the job site meeting has 
been conducted and the Contractor's work scheduled. 

 
(3) The Contractor will be required to give the Railroad Engineer at least 10 working 

days of advance written notice of intent to begin work within Railroad’s right of way 
in accordance with this special provision.  Once begun, when such work is then 
suspended at any time, or for any reason, the Contractor will be required to give the 
Railroad Engineer at least 3 working days of advance notice before resuming work 
on Railroad’s right of way.  Such notices shall include sufficient details of the 
proposed work to enable the Railroad Engineer to determine if flagging will be 
required.  If such notice is in writing, the Contractor shall furnish the Department 
Engineer a copy; if notice is given verbally, it shall be confirmed in writing with a 
copy to the Department Engineer.   
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(4) If flagging is required, no work shall be undertaken until the flagman, or flagmen, is 
present at the job site.  It may take up to 30 days to obtain flagging initially from the 
Railroad.  When flagging begins, the flagman is usually assigned by the Railroad to 
work at the project site on a continual basis until no longer needed and cannot be 
called for on a spot basis.  If flagging becomes unnecessary and is suspended, it may 
take up to 30 days to again obtain from the Railroad.  Due to labor agreements, it is 
necessary to give 5 working days notice before flagging service may be discontinued 
and responsibility for payment stopped. 

 
 (5) If, after the flagman is assigned to the project site, emergencies arise which require 

the flagman's presence elsewhere, the Contractor shall delay work on Railroad right 
of way until such time as the flagman is again available.  Any additional costs 
resulting from such delay shall be borne by the Contractor and not the Department or 
Railroad. 

 
C. Payment: 
 
 (1) The Department will be responsible for paying the Railroad directly for any and all 

costs of flagging which may be required to accomplish the construction.  The 
Contractor shall reimburse the Railroad for any costs of the flagging which is 
required for work for the benefit of the Contractor. 

 
(2) The estimated cost of flagging service is the current rate per day based on a 10-hour 

work day.  This cost includes the base pay for each flagman, overhead, and a per 
diem charge for travel expenses, meals and lodging.  The charge by the Railroad will 
be the actual cost based on the rate of pay for the Railroad's employees who are 
available for flagging service at the time the service is required.   

 
(3) Work by a flagman in excess of 8 hours per day or 40 hours per week, but not more 

than 12 hours a day will result in overtime pay at 1½ times the appropriate rate.  
Work by a flagman in excess of 12 hours per day will result in overtime pay at 2 times 
the appropriate rate.  If work is performed on a holiday, the flagging rate is 2½ times 
the normal rate.   

 
(4) Railroad work involved in preparing and handling bills will also be charged to the 

Department.  Charges to the Department by the Railroad shall be in accordance with 
applicable provisions of the Federal-Aid Policy Guide, Title 23 Subchapter B, Part 
140I and Subchapter G, Part 646B issued by the Federal Highway Administration on 
December 9, 1991, including all current amendments.  Flagging costs are subject to 
change.  The above estimates of flagging costs are provided for information only and 
are not binding in any way. 

 
D. Verification: 
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(1) Railroad’s flagman will electronically enter flagging time via Railroad’s electronic 

billing system.  Any complaints concerning flagman or flagmen must be resolved in a 
timely manner.  If need for flagman or flagmen is questioned, please contact 
Railroad's System Engineer of Public Improvements at (404) 529-1641.  All verbal 
complaints must be confirmed in writing by the Contractor within 5 working days 
with copy to the Department Engineer.   Address all written correspondence to: 

 
    Office of Chief Engineer-Bridges & Structures 
    Attn: System Engineer of Public Improvements 
    Norfolk Southern Corporation 
    1200 Peachtree St. NE 
    Internal Box 142 
    Atlanta, GA 30309 
     
 (2) The Railroad flagman assigned to the project will be responsible for notifying the 

Department Engineer upon arrival at the job site on the first day (or as soon 
thereafter as possible) that flagging services begin and on the last day that he 
performs such services for each separate period that services are provided.  The 
Department Engineer will document such notification and general flagging times for 
verification purposes in the project records. When requested, the Department 
Engineer will also sign the flagman's diary showing daily time spent and activity at the 
project site.  Also if requested, the flagman will cooperate with the Department by 
submitting daily timesheets or signing the Department Engineer’s diary showing daily 
time spent at the project site. 

 
8. HAUL ACROSS RAILROADS: 
 
A. Where the plans show or imply that materials of any nature must be hauled across a 

Railroad, unless the plans clearly show that the Department has included arrangements for 
such haul in its agreement with the Railroad, the Contractor will be required to make all 
necessary arrangements with the Railroad regarding means of transporting such materials 
across the Railroad.  The Contractor will be required to bear all costs incidental, including 
flagging, to such crossings whether services are performed by his own forces or by Railroad 
personnel. 

 
B. No crossing may be established for use of the Contractor for transporting materials or 

equipment across the tracks of the Railroad unless specific authority for its installation, 
maintenance, necessary watching and flagging thereof and removal, all at the expense of the 
Contractor, is first obtained from the Railroad Engineer.  The approval process for a 
temporary private crossing agreement executed between the Contractor and Railroad 
normally takes 90 days. 

 
9. WORK FOR THE BENEFIT OF THE CONTRACTOR: 
 
A. All temporary or permanent changes in wire lines or other facilities which are considered 

necessary to the project are shown on the plans and included in the force account 
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agreement between the Department and the Railroad; or will be covered by appropriate 
revisions to same which will be initiated and approved by the Department and/or Railroad. 

 
B. Should the Contractor desire any changes in addition to the above, then he shall make 

separate arrangements with the Railroad for same to be accomplished at the Contractor's 
expense. 

 
10. COOPERATION AND DELAYS: 
 
A. It shall be the Contractor's responsibility to arrange a schedule with the Railroad for 

accomplishing the work.  The Contractor shall cooperate with others in the construction of 
the project to the end that all work may be accomplished to the best advantage.   

 
B. No charge or claims of the Contractor against either the Department or Railroad will be 

allowed for hindrance or delay on account of railroad traffic, any work done by the Railroad 
or other delay incident to or necessary for safe maintenance of railroad traffic or for any 
delays due to compliance with these special provisions. 

 
C. The Contractor's attention is called to the fact that neither the Department nor Railroad 

assumes any responsibility for any work performed by others in connection with the 
construction of the project, and the Contractor shall have no claim whatsoever against the 
Department, or Railroad for any inconvenience, delay, or additional cost incurred by him on 
account of such operations by others.   

 
11. TRAINMAN'S WALKWAYS: 
 
 Along the outer side of each exterior track of multiple operated tracks, and on each side of 

single operated track, an unobstructed continuous space suitable for trainman's use in 
walking along trains, extending to a line not less than 10' from centerline of track, shall be 
maintained. Any temporary impediments to walkways and track drainage encroachments or 
obstructions allowed during work hours while Railroad's protective service is provided shall 
be removed before the close of each work day.  If there is any excavation near the 
walkway, a handrail, with 10'-0” minimum clearance from centerline of track shall be 
placed. 

 
12. GUIDELINES FOR PERSONNEL ON RAILROAD’S RIGHT OF WAY: 
 
A. All persons shall wear hard hats.  Appropriate eye and hearing protection must be used.  

Working in shorts is prohibited.  Shirts must cover shoulders, back and abdomen.  Working 
in tennis or jogging shoes, sandals, boots with high heels, cowboy and other slip-on type 
boots is prohibited.  Hard-sole, lace-up footwear, zippered boots or boots cinched up with 
straps which fit snugly about the ankle are adequate.  Wearing Safety boots is strongly 
recommended.  In the vicinity of at-grade crossings, it is strongly recommended to wear 
reflective vests. 

 
B. No one is allowed within 25' of the centerline of track without specific authorization from 

the flagman.   
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C. All persons working near track while train is passing are to lookout for dragging bands, 
chains and protruding or shifted cargo.   

 
D. No one is allowed to cross tracks without specific authorization from the flagman.   
 
E. All welders and cutting torches working within 25' of track must stop when train is passing.   
 
F. No steel tape or chain will be allowed to cross or touch rails without permission.   
 
13. GUIDELINES FOR EQUIPMENT ON RAILROAD’S RIGHT OF WAY: 
 
A. No crane or boom equipment will be allowed to set up to work or park within boom 

distance plus 15 ft. of centerline of track without specific permission from Railroad 
Engineer and flagman.   

 
B. No crane or boom equipment will be allowed to foul track or lift a load over the track 

without flag protection and track time.   
 
C. All employees will stay with their machines when crane or boom equipment is pointed 

toward track.   
 
D. All cranes and boom equipment under load will stop work while train is passing (including 

pile driving).   
 
E. Swinging loads must be secured to prevent movement while train is passing.   
 
F. No loads will be suspended above a moving train.   
 
G. No equipment will be allowed within 25' of centerline of track without specific 

authorization of the flagman.   
 
H. Trucks, tractors or any equipment will not touch ballast line without specific permission 

from railroad official and flagman.   
 
I. No equipment or load movement within 25' or above a standing train or railroad equipment 

without specific authorization of the flagman.   
 

 J. All operating equipment within 25' of track must halt operations when a train is passing.  
All other operating equipment may be halted by the flagman if the flagman views the 
operation to be dangerous to the passing train.   

 
K.  All equipment, loads and cables are prohibited from touching rails.   
 
L.  While clearing and grubbing, no vegetation will be removed from Railroad embankment 

with heavy equipment without specific permission from the Railroad Engineer and flagman.   
 
M. No  equipment or materials will be parked or stored on Railroad’s property unless specific 

authorization is granted from the Railroad Engineer.   
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 N. All unattended equipment that is left parked on Railroad’s property shall be effectively 
immobilized so that it cannot be moved by unauthorized persons.   

 
 O. All cranes and boom equipment will be turned away from track after each work day or 

whenever unattended by an operator.   
 
14. INSURANCE: 
 
A. In addition to any other forms of insurance or bonds required under the terms of the 

contract and specifications, the Prime Contractor will be required to provide coverage 
conforming to the requirements of the Federal-Aid Policy Guide outlined under Title 23 
Subchapter G, Part 646A for all work to be performed on Railroad’s right of way by 
carrying insurance of the following kinds and amounts: 

 
(1) Commercial General Liability Insurance having a combined single limit of not less 

than $2,000,000 per occurrence for all loss, damage, cost and expense, including 
attorneys' fees, arising out of bodily injury liability and property damage liability 
during the policy period.  Said policy shall include explosion, collapse, and 
underground hazard (XCU) coverage, shall be endorsed to name Railroad specified in 
section 14A2(c) below both as the certificate holder and as an additional insured, and 
shall include a severability of interests provision.    

 
(2) Railroad Protective Liability Insurance having a combined single limit of not less 

than $2,000,000 each occurrence and $6,000,000 in the aggregate applying separately 
to each annual period.  If the project involves track over which passenger trains 
operate, the insurance limits required are not less than a combined single limit of 
$5,000,000 each occurrence and $10,000,000 in the aggregate applying separately to 
each annual period.  Said policy shall provide coverage for all loss, damage or 
expense arising from bodily injury and property damage liability, and physical damage 
to property attributed to acts or omissions at the job site.   

 
The standards for the Railroad Protective Liability Insurance are as follows: 
 
(a) The insurer must be rated A- or better by A.M. Best Company, Inc. 

 
(b) The policy must be written using one of the following combinations of Insurance 

Services Office (“ISO”)  Railroad Protective Liability Insurance Form Numbers: 
 

(1) CG 00 35 01 96 and CG 28 31 10 93; or 
(2) CG 00 35 07 98 and CG 28 31 07 98; or 
(3) CG 00 35 10 01; or 
(4) CG 00 35 12 04 

 
(c) The named insured shall read: 
 

  Norfolk Southern Railway Company 
   Three Commercial Place 
   Norfolk, Virginia 23510-2191 
   Attn:  Risk Management 
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(d) The description of operations must appear on the Declarations, must match the 

project description in this agreement, and must include the appropriate 
Department project and contract identification numbers.  
 
The Description and Designation shall read: 
 

   Cleaning and Painting existing bridge girders on SR 2269 Bridge No. 447 over 
the tracks of Norfolk Southern Railway Company in Randolph, North Carolina 
identified as State TIP BP-5300G and Federal Project BRNHS-042(169). 

 
                                Cleaning and Painting existing bridge girders on SR 1462 Bridge No. 427 

over the tracks of Norfolk Southern Railway Company in Randolph, North 
Carolina identified as State TIP BP-5300G and Federal Project BRNHS-
042(169). 

 
 

(e) The job location must appear on the Declarations and must include the city, state, 
and appropriate highway name/number. 

 
NOTE:  Do not include any references to milepost on the insurance policy. 

 
(f) The name and address of the prime contractor must appear on the Declarations. 

 
(g) The name and address of the Department must be identified on the Declarations 

as the “Involved Governmental Authority or Other Contracting Party.” 
 
(h) Other endorsements/forms that will be accepted are: 

 
 

(i) Endorsements/forms that are NOT acceptable are: 
 

(1) Any Pollution Exclusion Endorsement except CG 28 31 
(2) Any Punitive or Exemplary Damages Exclusion 
(3) Known injury or Damage Exclusion form CG 00 59 
(4) Any Common Policy Conditions form 
(5) Any other endorsement/form not specifically authorized in section 14A2(h) 

above. 
 
B. If any part of the work is sublet, similar insurance, and evidence thereof as specified in 

section 14A1 above, shall be provided by or on behalf of the subcontractor to cover its 
operations on Railroad’s right of way.  As an alternative, the Prime Contractor may provide 
insurance for the subcontractor by means of separate and individual policies. 
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C. Prior to entry on Railroad’s right of way, the original and one duplicate copy of the 
Railroad Protective Liability Insurance Policy shall be submitted by the Prime Contractor to 
the Department at the address below for its review and transmittal to the Railroad.  In 
addition, certificates of insurance evidencing the Prime Contractor’s and any 
subcontractors’ Commercial General Liability Insurance shall be issued to the Department 
and Railroad at the addresses below, and one certified copy of the Prime Contractor and 
any Subcontractors policy is to be forwarded to the Department for its review and 
transmittal to the Railroad.  All policies and  certificates of insurance shall state that the 
insurance coverage will not be suspended, voided, canceled, or reduced in coverage or 
limits without (30) days advance written notice to the Department and Railroad. The 
Railroad will not permit any work on its right of way until it has reviewed and approved the 
evidence of insurance required herein.  

 
DEPARTMENT:    RAILROAD: 

 NCDOT Rail Division     Risk Management 
 Engineering & Safety Branch   Norfolk Southern Railway Company 
 C/O State Railroad Agent   Three Commercial Place 
 1556 Mail Service Center   Norfolk, Virginia 23510-2191 
 Raleigh, NC 27699-1556    
 
D. The insurance required herein shall in no way serve to limit the liability of Department or its 

Contractors under the terms of this agreement. 
 
E. The insurance amounts specified are minimum amounts and the Contractor may carry 

insurance in larger amounts if he so desires.  As to "aggregate limits", if the insurer 
establishes loss reserves equal to or in excess of the aggregate limit specified in any of the 
required insurance policies, the Contractor shall immediately notify the Department and 
shall cease all operations until the aggregate limit is reinstated.  If the insurer establishes 
loss reserves equal to or in excess of one/half of the aggregate limit, the Contractor shall 
arrange to restore the aggregate limit to at least the minimum amount stated in these 
requirements.  Any insurance policies and certificates taken out and furnished due to these 
requirements shall be approved by the Department and Railroad as to form and amount 
prior to beginning work on Railroad’s right of way.   

 
F. All insurance herein before specified shall be carried until the final inspection and 

acceptance of the project by the Department and Railroad, or acceptance of that portion of 
the project within Railroad’s right of way.  At this point, no work or any other activities by 
the Contractor shall take place in Railroad’s right of way without written permission from 
both the Department and Railroad. 

 

15. FAILURE TO COMPLY: 

 
A. In the event the Contractor violates or fails to comply with any of the requirements of these 

Special Provisions: 

 
 (1) The Railroad Engineer may require that the Contractor vacate Railroad’s property. 
 



 

            67 

 (2) The Department Engineer may withhold all monies due the Contractor on monthly 
statements. 

 
 Any such orders shall remain in effect until the Contractor has remedied the situation to the 

satisfaction of the Department Engineer and the Railroad Engineer. 
 
16. PAYMENT FOR COST OF COMPLIANCE: 
 
 No separate payment will be made for any extra cost incurred on account of compliance 

with these special provisions.  All such cost shall be included in the various prices bid to 
perform the work. 

 
17. COMPLETION AND ACCEPTANCE: 
 
 Upon completion of the work, the Contractor shall remove from within the limits of the 

Railroad’s right of way all machinery, equipment, surplus materials, rubbish or temporary 
buildings of the Contractor, and leave said right of way in a neat and orderly condition.  
After the final inspection has been made and work found to be completed in a satisfactory 
manner acceptable to the Department and Railroad, the Department will be notified of the 
Railroad's acceptance in writing by the Railroad's Chief Engineer or his authorized 
representative within ten (10) days or as soon thereafter as practicable.  

 
NOTE: 
 NCDOT has started and paid fees for the Right of Entry Application to Norfolk 

Southern Railway Company for Bridge #’s 427 &447.  When the Contractor has 
submitted his Liability Insurance to Norfolk Southern Railway Company as stated in 
the special provision, the Contractor shall notify our office at the address below so we 
can complete the Right of Entry Application.  Please Notify: 

 
Theo Beach 

1000 Birch Ridge Dr. 
Raleigh, NC 27615 

(919)-707-6582 
tbeach@ncdot.gov 

 
 
DISADVANTAGED BUSINESS ENTERPRISE (DIVISIONS): 
(10-16-07)(Rev. 1-17-12) 102-15(J) SP1 G62 
 

Description 
 
The purpose of this Special Provision is to carry out the U.S. Department of Transportation’s 
policy of ensuring nondiscrimination in the award and administration of contracts financed in 
whole or in part with Federal funds.  This provision is guided by 49 CFR Part 26. 
 
Definitions 
 
Additional DBE Subcontractors - Any DBE submitted at the time of bid that will not be used to 
meet the DBE goal.  No submittal of a Letter of Intent is required. 
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Committed DBE Subcontractor - Any DBE submitted at the time of bid that is being used to meet 
the DBE goal by submission of a Letter of Intent.  Or any DBE used as a replacement for 
a previously committed DBE firm. 
 
Contract Goal Requirement - The approved DBE participation at time of award, but not greater 
than the advertised contract goal. 
 
DBE Goal - A portion of the total contract, expressed as a percentage, that is to be performed by 
committed DBE subcontractor(s). 
 
Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business 
Enterprise through the North Carolina Unified Certification Program. 
 
Goal Confirmation Letter - Written documentation from the Department to the bidder confirming 
the Contractor's approved, committed DBE participation along with a listing of the committed 
DBE firms. 
 
Manufacturer - A firm that operates or maintains a factory or establishment that produces on the 
premises, the materials or supplies obtained by the Contractor. 
 
Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other 
establishment in which the materials or supplies required for the performance of the contract are 
bought, kept in stock, and regularly sold to the public in the usual course of business.  A regular 
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of 
the products in question.  A regular dealer in such bulk items as steel, cement, gravel, stone, and 
petroleum products need not keep such products in stock, if it owns and operates distribution 
equipment for the products.  Brokers and packagers are not regarded as manufacturers or regular 
dealers within the meaning of this section. 
 
North Carolina Unified Certification Program (NCUCP) - A program that provides 
comprehensive services and information to applicants for DBE certification, such that an applicant 
is required to apply only once for a DBE certification that will be honored by all recipients of 
USDOT funds in the state and not limited to the Department of Transportation only.  The 
Certification Program is in accordance with 49 CFR Part 26. 
 
United States Department of Transportation (USDOT) - Federal agency responsible for issuing 
regulations (49 CFR Part 26) and official guidance for the DBE program. 
 
Forms and Websites Referenced in this Provision 
 
DBE Payment Tracking System - On-line system in which the Contractor enters the payments 
made to DBE subcontractors who have performed work on the project.  
https://apps.dot.state.nc.us/Vendor/PaymentTracking/ 
 
DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all 
DBE firms working on the project.  This form is for paper bid projects only.  
http://www.ncdot.org/doh/forms/files/DBE-IS.xls 
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RF-1 DBE Replacement Request Form - Form for replacing a committed DBE. 
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/ 
doh/forms/files/RF-1.pdf 
 
SAF Subcontract Approval Form - Form required for approval to sublet the contract.  
http://www.ncdot.org/doh/operations/dp_chief_eng/constructionunit/saf.xls 
 
JC-1 Joint Check Notification Form - Form and procedures for joint check notification.  The form 
acts as a written joint check agreement among the parties providing full and prompt disclosure of 
the expected use of joint checks. 
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/ 
doh/forms/files/JC-1.pdf 
 
Letter of Intent - Form signed by the Contractor and the DBE subcontractor, manufacturer 
or regular dealer that affirms that a portion of said contract is going to be performed by the signed 
DBE for the amount listed at the time of bid. 
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf 
 
Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that 
will meet this DBE goal.  This form is for paper bids only. 
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC2.doc 
 
Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in the 
work areas where DBEs quoted on the project.  This sheet is submitted with good faith effort 
packages. 
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Subcontractor_Quote_Comparison.xls 
 
DBE Goal 
 
The following DBE goal for participation by Disadvantaged Business Enterprises is established 
for this contract: 
 
Disadvantaged Business Enterprises [0] % 
 
(A) If the DBE goal is more than zero, the Contractor shall exercise all necessary and 

reasonable steps to ensure that DBEs participate in at least the percent of the contract as 
set forth above as the DBE goal. 

 
(B) If the DBE goal is zero, the Contractor shall make an effort to recruit and use DBEs 

during the performance of the contract.  Any DBE participation obtained shall be reported 
to the Department. 

 
Directory of Transportation Firms (Directory) 
 
Real-time information is available about firms doing business with the Department and firms that 
are certified through NCUCP in the Directory of Transportation Firms.  Only firms identified 
in the Directory as DBE certified shall be used to meet the DBE goal.  The Directory can be 
found at the following link.  https://partner.ncdot.gov/VendorDirectory/default.html 
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The listing of an individual firm in the directory shall not be construed as an endorsement of the 
firm’s capability to perform certain work. 
 
Listing of DBE Subcontractors 
 
At the time of bid, bidders shall submit all DBE participation that they anticipate to use during the 
life of the contract.  Only those identified to meet the DBE goal will be considered committed, 
even though the listing shall include both committed DBE subcontractors and additional DBE 
subcontractors.  Additional DBE subcontractor participation submitted at the time of bid will be 
used toward the Department’s overall race-neutral goal.  Only those firms with current 
DBE certification at the time of bid opening will be acceptable for listing in the bidder's submittal 
of DBE participation.  The Contractor shall indicate the following required information: 
 
Blank forms will not be deemed to represent zero participation.  Bids submitted that do not 
have DBE participation indicated on the appropriate form will not be read publicly during the 
opening of bids.  The Department will not consider these bids for award and the proposal will be 
rejected. 
 
(A) If the DBE goal is more than zero, 
 

(1) Bidders, at the time the bid proposal is submitted, shall submit a listing of DBE 
participation, including the names and addresses on Listing of DBE Subcontractors 
contained elsewhere in the contract documents in order for the bid to be 
considered responsive.  Bidders shall indicate the total dollar value of the DBE 
participation for the contract. 

 
(2) If bidders have no DBE participation, they shall indicate this on the Listing of DBE 

Subcontractors by entering the word “None” or the number “0.”  This form shall 
be completed in its entirety. 

 
(3) The bidder shall be responsible for ensuring that the DBE is certified at the time of 

bid by checking the Directory of Transportation Firms.  If the firm is not certified 
at the time of the bid-letting, that DBE’s participation will not count towards 
achieving the DBE goal. 

 
(B) If the DBE goal is zero, bidders, at the time the bid proposal is submitted, shall enter the 

word “None”; or the number “0”; or if there is participation, add the value on the Listing 
of DBE Subcontractors contained elsewhere in the contract documents. 

 
DBE Prime Contractor 
 
When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is 
responsible for meeting the goal or making good faith efforts to meet the goal, just like any other 
bidder.  In most cases, a DBE bidder on a contract will meet the DBE goal by virtue of the work 
it performs on the contract with its own forces.  However, all the work that is performed by the 
DBE bidder and any other DBE subcontractors will count toward the DBE goal.  The DBE 
bidder shall list itself along with any DBE subcontractors, if any, in order to receive credit toward 
the DBE goal. 
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For example, if the DBE goal is 45% and the DBE bidder will only perform 40% of the contract 
work, the prime will list itself at 40%, and the additional 5% shall be obtained through additional 
DBE participation with DBE subcontractors or documented through a good faith effort. 
 
DBE prime contractors shall also follow Sections A or B listed under Listing of 
DBE Subcontractor just as a non-DBE bidder would. 
 
Written Documentation – Letter of Intent 
 
The bidder shall submit written documentation for each DBE that will be used to meet the 
DBE goal of the contract, indicating the bidder’s commitment to use the DBE in the contract.  
This documentation shall be submitted on the Department’s form titled Letter of Intent. 
 
The documentation shall be received in the office of the Engineer no later than 12:00 noon of the 
sixth calendar day following opening of bids, unless the sixth day falls on Saturday, Sunday or an 
official state holiday.  In that situation, it is due in the office of the Engineer no later than 12:00 
noon on the next official state business day. 
 
If the bidder fails to submit the Letter of Intent from each committed DBE to be used toward the 
DBE goal, or if the form is incomplete (i.e. both signatures are not present), the 
DBE participation will not count toward meeting the DBE goal.  If the lack of this participation 
drops the commitment below the DBE goal, the Contractor shall submit evidence of good faith 
efforts, completed in its entirety, to the Engineer no later than 12:00 noon on the eighth calendar 
day following opening of bids, unless the eighth day falls on Saturday, Sunday or an official state 
holiday.  In that situation, it is due in the office of the Engineer no later than 12:00 noon on the 
next official state business day. 
 
Submission of Good Faith Effort 
 
If the bidder fails to meet or exceed the DBE goal the apparent lowest responsive bidder shall 
submit to the Department documentation of adequate good faith efforts made to reach the 
DBE goal. 
 
One complete set and (1) copies of this information shall be received in the office of the Engineer 
no later than 12:00 noon of the sixth calendar day following opening of bids, unless the sixth day 
falls on Saturday, Sunday or an official state holiday.  In that situation, it is due in the office of the 
Engineer no later than 12:00 noon on the next official state business day. 
 
Note:  Where the information submitted includes repetitious solicitation letters, it will be 
acceptable to submit a representative letter along with a distribution list of the firms that were 
solicited.  Documentation of DBE quotations shall be a part of the good faith effort submittal.  
This documentation may include written subcontractor quotations, telephone log notations of 
verbal quotations, or other types of quotation documentation. 
 
Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero 
 
Adequate good faith efforts mean that the bidder took all necessary and reasonable steps to 
achieve the goal which, by their scope, intensity, and appropriateness, could reasonably be 
expected to obtain sufficient DBE participation.  Adequate good faith efforts also mean that the 
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bidder actively and aggressively sought DBE participation.  Mere pro forma efforts are not 
considered good faith efforts. 
 
The Department will consider the quality, quantity, and intensity of the different kinds of efforts a 
bidder has made.  Listed below are examples of the types of actions a bidder will take in making a 
good faith effort to meet the goal and are not intended to be exclusive or exhaustive, nor is it 
intended to be a mandatory checklist. 
 
(A) Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings, 

advertising and/or written notices through the use of the NCDOT Directory of 
Transportation Firms) the interest of all certified DBEs who have the capability to perform 
the work of the contract.  The bidder must solicit this interest within at least 10 days prior 
to bid opening to allow the DBEs to respond to the solicitation.  Solicitation shall provide 
the opportunity to DBEs within the Division and surrounding Divisions where the project 
is located.  The bidder must determine with certainty if the DBEs are interested by taking 
appropriate steps to follow up initial solicitations. 

 
(B) Selecting portions of the work to be performed by DBEs in order to increase the 

likelihood that the DBE goals will be achieved.  This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate 
DBE participation, even when the prime contractor might otherwise prefer to perform 
these work items with its own forces. 

 
(C) Providing interested DBEs with adequate information about the plans, specifications, and 

requirements of the contract in a timely manner to assist them in responding to 
a solicitation. 

 
(D) (1) Negotiating in good faith with interested DBEs.  It is the bidder’s responsibility to  

make a portion of the work available to DBE subcontractors and suppliers and 
to select those portions of the work or material needs consistent with the available 
DBE subcontractors and suppliers, so as to facilitate DBE participation.  Evidence 
of such negotiation includes the names, addresses, and telephone numbers of DBEs 
that were considered; a description of the information provided regarding the plans 
and specifications for the work selected for subcontracting; and evidence as to why 
additional agreements could not be reached for DBEs to perform the work. 

 
(2) A bidder using good business judgment would consider a number of factors 

in negotiating with subcontractors, including DBE subcontractors, and would take 
a firm’s price and capabilities as well as contract goals into consideration.  
However, the fact that there may be some additional costs involved in finding and 
using DBEs is not in itself sufficient reason for a bidder’s failure to meet the 
contract DBE goal, as long as such costs are reasonable.  Also, the ability or desire 
of a prime contractor to perform the work of a contract with its own organization 
does not relieve the bidder of the responsibility to make good faith efforts.  
Bidding contractors are not, however, required to accept higher quotes from 
DBEs if the price difference is excessive or unreasonable. 

 
(E) Not rejecting DBEs as being unqualified without sound reasons based on a thorough 

investigation of their capabilities.  The bidder’s standing within its industry, membership in 
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specific groups, organizations, or associates and political or social affiliations 
(for example, union vs. non-union employee status) are not legitimate causes for the 
rejection or non-solicitation of bids in the bidder’s efforts to meet the project goal. 

 
(F) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance 

as required by the recipient or bidder. 
 
(G) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, 

materials, or related assistance or services. 
 
(H) Effectively using the services of available minority/women community organizations; 

minority/women contractors’ groups; Federal, State, and local minority/women business 
assistance offices; and other organizations as allowed on a case-by-case basis to provide 
assistance in the recruitment and placement of DBEs.  Contact within 7 days from the bid 
opening the Business Development Manager in the Business Opportunity and Work Force 
Development Unit to give notification of the bidder’s inability to get DBE quotes. 

 
(I) Any other evidence that the bidder submits which shows that the bidder has made 

reasonable good faith efforts to meet the DBE goal. 
 
In addition, the Department may take into account the following: 
 

(1) Whether the bidder’s documentation reflects a clear and realistic plan for achieving 
the DBE goal. 

 
(2) The bidders’ past performance in meeting the DBE goals. 

 
(3) The performance of other bidders in meeting the DBE goal.  For example, when 

the apparent successful bidder fails to meet the DBE goal, but others meet it, you 
may reasonably raise the question of whether, with additional reasonable efforts 
the apparent successful bidder could have met the goal.  If the apparent successful 
bidder fails to meet the DBE goal, but meets or exceeds the average 
DBE participation obtained by other bidders, the Department may view this, 
in conjunction with other factors, as evidence of the apparent successful bidder 
having made a good faith effort. 

 
If the Department does not award the contract to the apparent lowest responsive bidder, 
the Department reserves the right to award the contract to the next lowest responsive bidder that 
can satisfy to the Department that the DBE goal can be met or that an adequate good faith effort 
has been made to meet the DBE goal. 
 
Non-Good Faith Appeal 
 
The Engineer will notify the contractor verbally and in writing of non-good faith.  A contractor 
may appeal a determination of non-good faith made by the Goal Compliance Committee.  If a 
contractor wishes to appeal the determination made by the Committee, they shall provide written 
notification to the Engineer.  The appeal shall be made within 2 business days of notification of 
the determination of non-good faith. 
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Counting DBE Participation Toward Meeting DBE Goal 
 
(A) Participation 
 

The total dollar value of the participation by a committed DBE will be counted toward the 
contract goal requirement.  The total dollar value of participation by a committed DBE 
will be based upon the value of work actually performed by the DBE and the actual 
payments to DBE firms by the Contractor. 

 
(B) Joint Checks 
 

Prior notification of joint check use shall be required when counting DBE participation for 
services or purchases that involves the use of a joint check.  Notification shall be through 
submission of Form JC-1 (Joint Check Notification Form) and the use of joint checks shall 
be in accordance with the Department's Joint Check Procedures. 

 
(C) Subcontracts (Non-Trucking) 
 

A DBE may enter into subcontracts.  Work that a DBE subcontracts to another DBE firm 
may be counted toward the contract goal requirement.  Work that a DBE subcontracts to 
a non-DBE firm does not count toward the contract goal requirement.  
If a DBE contractor or subcontractor subcontracts a significantly greater portion of the 
work of the contract than would be expected on the basis of standard industry practices, 
it shall be presumed that the DBE is not performing a commercially useful function.  
The DBE may present evidence to rebut this presumption to the Department.  
The Department's decision on the rebuttal of this presumption is subject to review by the 
Federal Highway Administration but is not administratively appealable to USDOT. 

 
(D) Joint Venture 
 

When a DBE performs as a participant in a joint venture, the Contractor may count 
toward its contract goal requirement a portion of the total value of participation with the 
DBE in the joint venture, that portion of the total dollar value being a distinct clearly 
defined portion of work that the DBE performs with its forces. 

 
(E) Suppliers 
 

A contractor may count toward its DBE requirement 60 percent of its expenditures for 
materials and supplies required to complete the contract and obtained from a DBE regular 
dealer and 100 percent of such expenditures from a DBE manufacturer. 

 
(F) Manufacturers and Regular Dealers 
 

A contractor may count toward its DBE requirement the following expenditures to 
DBE firms that are not manufacturers or regular dealers: 

 
(1) The fees or commissions charged by a DBE firm for providing a bona fide service, 

such as professional, technical, consultant, or managerial services, or for providing 
bonds or insurance specifically required for the performance of  
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a DOT-assisted contract, provided the fees or commissions are determined to be 
reasonable and not excessive as compared with fees and commissions customarily 
allowed for similar services. 

 
(2) With respect to materials or supplies purchased from a DBE, which is neither 

a manufacturer nor a regular dealer, count the entire amount of fees or 
commissions charged for assistance in the procurement of the materials and 
supplies, or fees or transportation charges for the delivery of materials or supplies 
required on a job site (but not the cost of the materials and supplies themselves), 
provided the fees are determined to be reasonable and not excessive as compared 
with fees customarily allowed for similar services. 

 
Commercially Useful Function 
 
(A) DBE Utilization 
 

The Contractor may count toward its contract goal requirement only expenditures to 
DBEs that perform a commercially useful function in the work of a contract.  
A DBE performs a commercially useful function when it is responsible for execution of the 
work of the contract and is carrying out its responsibilities by actually performing, 
managing, and supervising the work involved.  To perform a commercially useful function, 
the DBE shall also be responsible with respect to materials and supplies used on the 
contract, for negotiating price, determining quality and quantity, ordering the material and 
installing (where applicable) and paying for the material itself.  To determine whether a 
DBE is performing a commercially useful function, the Department will evaluate the 
amount of work subcontracted, industry practices, whether the amount the firm is to be 
paid under the contract is commensurate with the work it is actually performing and the 
DBE credit claimed for its performance of the work, and any other relevant factors. 

 
(B) DBE Utilization in Trucking 
 

The following factors will be used to determine if a DBE trucking firm is performing 
a commercially useful function: 

 
(1) The DBE shall be responsible for the management and supervision of the entire 

trucking operation for which it is responsible on a particular contract, and there 
shall not be a contrived arrangement for the purpose of meeting DBE goals. 

 
(2) The DBE shall itself own and operate at least one fully licensed, insured, and 

operational truck used on the contract. 
 

(3) The DBE receives credit for the total value of the transportation services it 
provides on the contract using trucks it owns, insures, and operates using drivers it 
employs. 

 
(4) The DBE may subcontract the work to another DBE firm, including  

an owner-operator who is certified as a DBE.  The DBE who subcontracts work 
to another DBE receives credit for the total value of the transportation services the 
subcontracted DBE provides on the contract. 
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(5) The DBE may also subcontract the work to a non-DBE firm, including from 

an owner-operator.  The DBE who subcontracts the work to a non-DBE is entitled 
to credit for the total value of transportation services provided by the  
non-DBE subcontractor not to exceed the value of transportation services 
provided by DBE-owned trucks on the contract.  Additional participation by  
non-DBE subcontractors receives credit only for the fee or commission it receives 
as a result of the subcontract arrangement.  The value of services performed under 
subcontract agreements between the DBE and the Contractor will not count 
towards the DBE contract requirement. 

 
(6) A DBE may lease truck(s) from an established equipment leasing business open to 

the general public.  The lease must indicate that the DBE has exclusive use of and 
control over the truck.  This requirement does not preclude the leased truck from 
working for others during the term of the lease with the consent of the DBE, so 
long as the lease gives the DBE absolute priority for use of the leased truck.  This 
type of lease may count toward the DBE’s credit as long as the driver is under the 
DBE’s payroll. 

 
(7) Subcontracted/leased trucks shall display clearly on the dashboard the name of the 

DBE that they are subcontracted/leased to and their own company name if it is not 
identified on the truck itself.  Magnetic door  signs are not permitted. 

 
DBE Replacement 
 
When a Contractor has relied on a commitment to a DBE firm (or an approved substitute 
DBE firm) to meet all or part of a contract goal requirement, the contractor shall not terminate 
the DBE for convenience.  This includes, but is not limited to, instances in which the Contractor 
seeks to perform the work of the terminated subcontractor with another DBE subcontractor, 
a non-DBE subcontractor, or with the Contractor’s own forces or those of an affiliate.  A DBE 
may only be terminated after receiving the Engineer’s written approval based upon a finding of 
good cause for the termination. 
 
All requests for replacement of a committed DBE firm shall be submitted to the Engineer for 
approval on Form RF-1 (DBE Replacement Request).  If the Contractor fails to follow this 
procedure, the Contractor may be disqualified from further bidding for a period of up to 
6 months. 
 
The Contractor shall comply with the following for replacement of a committed DBE: 
 
(A) Performance Related Replacement 
 

When a committed DBE is terminated for good cause as stated above, an additional DBE 
that was submitted at the time of bid may be used to fulfill the DBE commitment.  A good 
faith effort will only be required for removing a committed DBE if there were no 
additional DBEs submitted at the time of bid to cover the same amount of work as the 
DBE that was terminated. 
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If a replacement DBE is not found that can perform at least the same amount of work as 
the terminated DBE, the Contractor shall submit a good faith effort documenting the steps 
taken.  Such documentation shall include, but not be limited to, the following: 

 
(1) Copies of written notification to DBEs that their interest is solicited in contracting 

the work defaulted by the previous DBE or in subcontracting other items of work 
in the contract. 

 
(2) Efforts to negotiate with DBEs for specific subbids including, at a minimum: 

 
(a) The names, addresses, and telephone numbers of DBEs who were 

contacted. 
(b) A description of the information provided to DBEs regarding the plans and 

specifications for portions of the work to be performed. 
 

(3) A list of reasons why DBE quotes were not accepted. 
 
(4) Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or 

insurance required by the Contractor. 
 

(B) Decertification Replacement 
 

(1) When a committed DBE is decertified by the Department after the 
SAF (Subcontract Approval Form) has been received by the Department, the 
Department will not require the Contractor to solicit replacement 
DBE participation equal to the remaining work to be performed by the decertified 
firm.  The participation equal to the remaining work performed by the decertified 
firm will count toward the contract goal requirement. 

 
(2) When a committed DBE is decertified prior to the Department receiving the 

SAF (Subcontract Approval Form) for the named DBE firm, the Contractor shall 
take all necessary and reasonable steps to replace the DBE subcontractor with 
another DBE subcontractor to perform at least the same amount of work to meet 
the DBE goal requirement.  If a DBE firm is not found to do the same amount of 
work, a good faith effort must be submitted to NCDOT (see A herein for required 
documentation). 

 
Changes in the Work 
 
When the Engineer makes changes that result in the reduction or elimination of work to be 
performed by a committed DBE, the Contractor will not be required to seek additional 
participation.  When the Engineer makes changes that result in additional work to be performed 
by a DBE based upon the Contractor’s commitment, the DBE shall participate in additional work 
to the same extent as the DBE participated in the original contract work. 
 
When the Engineer makes changes that result in extra work, which has more than a minimal 
impact on the contract amount, the Contractor shall seek additional participation by DBEs unless 
otherwise approved by the Engineer. 
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When the Engineer makes changes that result in an alteration of plans or details of construction, 
and a portion or all of the work had been expected to be performed by a committed DBE, the 
Contractor shall seek participation by DBEs unless otherwise approved by the Engineer. 
 
When the Contractor requests changes in the work that result in the reduction or elimination of 
work that the Contractor committed to be performed by a DBE, the Contractor shall seek 
additional participation by DBEs equal to the reduced DBE participation caused by the changes. 
 
Reports and Documentation 
 
A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by 
a DBE subcontractor.  The Department reserves the right to require copies of actual subcontract 
agreements involving DBE subcontractors. 
 
When using transportation services to meet the contract commitment, the Contractor shall submit 
a proposed trucking plan in addition to the SAF.  The plan shall be submitted prior to beginning 
construction on the project.  The plan shall include the names of all trucking firms proposed for 
use, their certification type(s), the number of trucks owned by the firm, as well as the individual 
truck identification numbers, and the line item(s) being performed. 
 
Within 30 calendar days of entering into an agreement with a DBE for materials, supplies 
or services, not otherwise documented by the SAF as specified above, the Contractor shall furnish 
the Engineer a copy of the agreement.  The documentation shall also indicate the percentage 
(60% or 100%) of expenditures claimed for DBE credit. 
 
Reporting Disadvantaged Business Enterprise Participation 
 
The Contractor shall provide the Engineer with an accounting of payments made to all 
DBE firms, including material suppliers and contractors at all levels (prime, subcontractor, 
or second tier subcontractor).  This accounting shall be furnished to the Engineer for any given 
month by the end of the following month.  Failure to submit this information accordingly may 
result in the following action: 
 
(A) Withholding of money due in the next partial pay estimate; or 
 
(B) Removal of an approved contractor from the prequalified bidders’ list or the removal of 

other entities from the approved subcontractors list. 
 
While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate 
accounting of payments to DBEs, it shall be the prime contractor’s responsibility to report all 
monthly and final payment information in the correct reporting manner. 
 
Failure on the part of the Contractor to submit the required information in the time frame 
specified may result in the disqualification of that contractor and any affiliate companies from 
further bidding until the required information is submitted. 
 
Failure on the part of any subcontractor to submit the required information in the time frame 
specified may result in the disqualification of that contractor and any affiliate companies from 
being approved for work on future projects until the required information is submitted. 
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Contractors reporting transportation services provided by non-DBE lessees shall evaluate the 
value of services provided during the month of the reporting period only. 
 
At any time, the Engineer can request written verification of subcontractor payments. 

 
The Contractor shall report the accounting of payments on the Department’s  
DBE-IS (Subcontractor Payment Information) with each invoice.  Invoices will not be processed 
for payment until the DBE-IS is received. 
 
Failure to Meet Contract Requirements 
 
Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the 
2012 Standard Specifications may be cause to disqualify the Contractor. 
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ITEMIZED PROPOSAL FOR PROJECT NO. BP-5300G 
The Contractor agrees to provide the services outlined in this proposal for the following fixed 
price: 

Line 
No. Item No. 

Sec 
No. 

Description Quantity Unit Cost Amount 

1 0000100000-N 800 MOBILIZATION LS LS  

2 4405000000-E 1110 PORTABLE WORK ZONE SIGNS 288  SF  

3 4415000000-N 1115 FLASHING ARROW PANEL, TYPE C 2  EA  

4 4420000000-N 1120 CHANGEABLE MESSAGE SIGNS 2  EA  

5 4430000000-N 1130 DRUMS 75  EA  

6 443500000-N 1135 CONES 40  EA  

7 4450000000-N 1150 FLAGGER (BY HOUR) 128 HR  

8 
4480000000-N 1165 

TRUCK MOUNTED IMPACT ATTENUATORS 
(60 MPH) 

2 EA  

9 4510000000-N SP LAW ENFORCEMENT 256 HR  

10 
8860000000-N SP 

GENERIC STRUCTURE ITEM 
CLEANING AND REPAINTING BRIDGE #119 

LS LS  

11 
8860000000-N SP 

GENERIC STRUCTURE ITEM 
CLEANING AND REPAINTING BRIDGE #121 

LS LS  

12 
8860000000-N SP 

GENERIC STRUCTURE ITEM 
CLEANING AND REPAINTING BRIDGE #427 

LS LS  

13 
8860000000-N SP 

GENERIC STRUCTURE ITEM 
CLEANING AND REPAINTING BRIDGE #447 

LS LS  

14 8860000000-N SP POLLUTION CONTROL LS LS  

15 
8860000000-N SP 

GENERIC STRUCTURE ITEM 
 SPAN JACKING  BRIDGE #447 

LS LS  

16 
8889000000-E SP 

GENERIC STRUCTURE ITEM 
STRUCTURAL STEEL FOR GIRDER REPAIR 

4,150 LBS  

17 
8897000000-N SP 

GENERIC STRUCTURE ITEM 
BEARING REPLACEMENT 

6 EA  

       

 
CONTRACTOR_________________________________________________________________________________________ 
 
ADDRESS_____________________________________________________________________________________________ 
 
Contractor’s License Number_____________________________ 
 
Authorized Agent_________________________________________________Title___________________________________ 
 
Signature____________________________________________________________________Date_______________________ 
 
Witness________________________________________________________Title____________________________________ 
 
Signature_______________________________________________________Date__________________________ 

ACCEPTANCE OF PROPOSAL 

AGENCY: NC DEPARTMENT OF TRANSPORTATION, RALEIGH, NC 
 
BY: _____________________________________, STATE BRIDGE MANAGEMENT ENGINEER 

TOTAL AMOUNT BID FOR ENTIRE PROJECT:  



 
 

  

APPENDIX 



Contract No. ______________ Rev. 4-19-11 

County __________________ 
 

 
EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

CORPORATION 
 

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any 
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any 
action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been 
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own 
bonafide employees or subcontractors and is not bidding for the benefit of another contractor. 
 

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury 
under the laws of the United States in accordance with the Debarment Certification attached, provided that the Debarment 
Certification also includes any required statements concerning exceptions that are applicable. 
 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone 
with a contract with the State, or from any person seeking to do business with the State.  By execution of any response in this 
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has 
been offered, accepted, or promised by any employees of your organization. 
 

SIGNATURE OF CONTRACTOR 
 

 
Full name of Corporation 

 
 
 

Address as Prequalified 
 
 
Attest  By  

Secretary/Assistant Secretary  President/Vice President/Assistant Vice President 
Select appropriate title  Select appropriate title 

   
   
   

Print or type Signer's name  Print or type Signer's name 

   

   

  CORPORATE SEAL 

 
 
 

AFFIDAVIT MUST BE NOTARIZED 
 

Subscribed and sworn to before me this the 
 
_____ day of _____________________ 20__. 
 
 

Signature of Notary Public 

 
of ____________________________County 
 
State of ______________________________ 
 
My Commission Expires:________________ 

NOTARY SEAL 



Contract No. ______________ Rev. 4-19-11 

County __________________ 
 

 
EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

PARTNERSHIP 
 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither 
he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or 
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract, 
that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder 
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 
another contractor. 
 
In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under 
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached, 
provided that the Debarment Certification also includes any required statements concerning exceptions that are 
applicable. 
 
N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 
from anyone with a contract with the State, or from any person seeking to do business with the State.  By execution 
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are 
not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 
 

SIGNATURE OF CONTRACTOR 
 

 
Full Name of Partnership 

 

 
Address as Prequalified 

 

 
 By  

Signature of Witness  Signature of Partner 
 

 
   

Print or type Signer's name  Print or type Signer's name 

 
 

 
 
 

AFFIDAVIT MUST BE NOTARIZED 
 

Subscribed and sworn to before me this the 
 
_____ day of _____________________ 20__. 
 
 

Signature of Notary Public 

 
of ____________________________County 
 
State of ______________________________ 
 
My Commission Expires:________________ 

NOTARY SEAL 



Contract No. ______________ Rev. 4-19-11 

County __________________ 
 

 
EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

LIMITED LIABILITY COMPANY 
 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither 
he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or 
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract, 
that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder 
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 
another contractor. 
 
In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under 
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached, 
provided that the Debarment Certification also includes any required statements concerning exceptions that are 
applicable. 
 
N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 
from anyone with a contract with the State, or from any person seeking to do business with the State.  By execution 
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are 
not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 
 

SIGNATURE OF CONTRACTOR 
 

 
Full Name of Firm 

 
 

Address as Prequalified 
 
 

 
 

   
Signature of Witness  Signature of Member/Manager/Authorized Agent 

  Select appropriate title 

   
   

Print or type Signer's name  Print or type Signer's Name 

 
 

AFFIDAVIT MUST BE NOTARIZED 
 

Subscribed and sworn to before me this the 
 
_____ day of _____________________ 20__. 
 
 

Signature of Notary Public 

 
of ____________________________County 
 
State of ______________________________ 
 
My Commission Expires:________________ 

NOTARY SEAL 



Contract No. ______________ Rev. 4-19-11 

County __________________ 
 

 
EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

JOINT VENTURE (2) or (3) 
 

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent or 
employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free 
competitive bidding in connection with any bid or contract, that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last 
three years, and that the Bidder intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 
another contractor. 
 

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury under the laws 
of the United States in accordance with the Debarment Certification attached, provided that the Debarment Certification also includes any 
required statements concerning exceptions that are applicable. 

 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone with a contract 
with the State, or from any person seeking to do business with the State.  By execution of any response in this procurement, you attest, for your 
entire organization and its employees or agents, that you are not aware that any such gift has been offered, accepted, or promised by any 
employees of your organization. 

SIGNATURE OF CONTRACTOR 
 

Instructions:  2 Joint Venturers Fill in lines (1), (2) and (3) and execute.  3 Joint Venturers Fill in lines (1), (2), (3) and (4) and execute.  On 
Line (1), fill in the name of the Joint Venture Company.  On Line (2), fill in the name of one of the joint venturers and execute below in the 
appropriate manner.  On Line (3), print or type the name of the other joint venturer and execute below in the appropriate manner.  On Line (4), fill 
in the name of the third joint venturer, if applicable and execute below in the appropriate manner. 
 

(1)  
 Name of Joint Venture 

(2)  
 Name of Contractor 
  
 Address as Prequalified 
    
 Signature of Witness or Attest By Signature of Contractor 
    
 Print or type Signer's name  Print or type Signer's name 
    
 If Corporation, affix Corporate Seal and  
    

(3)  
 Name of Contractor 
  
 Address as Prequalified 
    
 Signature of Witness or Attest By Signature of Contractor 
    
 Print or type Signer's name  Print or type Signer's name 
    
  
 If  Corporation, affix Corporate Seal and  
    

(4)  
 Name of Contractor (for 3 Joint Venture only) 
  
 Address as Prequalified 
    
    
 Signature of Witness or Attest By Signature of Contractor 
    
 Print or type Signer's name  Print or type Signer's name 
    
  

If  Corporation, affix Corporate Seal   

NOTARY SEAL NOTARY SEAL NOTARY SEAL 
Affidavit must be notarized for Line (2) Affidavit must be notarized for Line (3) Affidavit must be notarized for Line (4) 
Subscribed and sworn to before me this  Subscribed and sworn to before me this  Subscribed and sworn to before me this  
_____day of______________________ 20___ _____day of ____________________ 20___ ____day of ___________________ 20_____ 
____________________________________ ____________________________________ ____________________________________ 
Signature of Notary Public Signature of Notary Public Signature of Notary Public 
of ____________________________County of ____________________________County of ____________________________County 
State of ______________________________ State of _______________________________ State of ______________________________ 
My Commission Expires:________________ My Commission Expires:_________________ My Commission Expires:________________ 



Contract No. ______________ Rev. 4-19-11 

County __________________ 
 

 
EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME 
 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither 
he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or 
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract, 
that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder 
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 
another contractor. 
 
In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under 
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached, 
provided that the Debarment Certification also includes any required statements concerning exceptions that are 
applicable. 
 
N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 
from anyone with a contract with the State, or from any person seeking to do business with the State.  By execution 
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are 
not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 
 
 

SIGNATURE OF CONTRACTOR  
 

Name of Contractor   
  Individual name 

   

 
Trading and doing business as 

  

  Full name of Firm 

   

 
Address as Prequalified 

 
 

   
Signature of Witness   Signature of Contractor, Individually 

   
Print or type Signer's name  Print or type Signer’s name 

   
 

AFFIDAVIT MUST BE NOTARIZED 
 

Subscribed and sworn to before me this the 
 
_____ day of _____________________ 20__. 
 
 

Signature of Notary Public 

 
of ____________________________County 
 
State of ______________________________ 
 
My Commission Expires:________________ 

NOTARY SEAL 



Contract No. ______________ Rev. 4-19-11 

County __________________ 
 

 
EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME 
 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any 
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any 
action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been 
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own 
bonafide employees or subcontractors and is not bidding for the benefit of another contractor. 
 
In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury 
under the laws of the United States in accordance with the Debarment Certification attached, provided that the Debarment 
Certification also includes any required statements concerning exceptions that are applicable. 
 
N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone 
with a contract with the State, or from any person seeking to do business with the State.  By execution of any response in this 
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has 
been offered, accepted, or promised by any employees of your organization. 
 

SIGNATURE OF CONTRACTOR 
 

Name of Contractor  
 Print or type Individual name 

 
 

Address as Prequalified 
 

 
 

 Signature of Contractor, Individually 

  
  
 Print or type Signer's Name 

  
  

Signature of Witness  

  
  

Print or type Signer’s name  
 

AFFIDAVIT MUST BE NOTARIZED 
 

Subscribed and sworn to before me this the 
 
_____ day of _____________________ 20__. 
 
 

Signature of Notary Public 

 
of ____________________________County 
 
State of ______________________________ 
 
My Commission Expires:________________ 

NOTARY SEAL 



Contract No. ______________ Rev. 4-19-11 

County __________________ 
 

 
DEBARMENT CERTIFICATION 

 
Conditions for certification: 
 
1. The prequalified bidder shall provide immediate written notice to the Department if at any 

time the bidder learns that his certification was erroneous when he submitted his debarment 
certification or explanation filed with the Department, or has become erroneous because of 
changed circumstances. 

 
2. The terms covered transaction, debarred, suspended, ineligible, lower tier covered 

transaction, participant, person, primary covered transaction, principal, proposal, and 
voluntarily excluded, as used in this provision, have the meanings set out in the Definitions 
and Coverage sections of the rules implementing Executive Order 12549.  A copy of the 
Federal Rules requiring this certification and detailing the definitions and coverages may be 
obtained from the Contract Officer of the Department. 

 
3. The prequalified bidder agrees by submitting this form, that he will not knowingly enter into 

any lower tier covered transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in NCDOT contracts, unless authorized 
by the Department. 

 
4. For Federal Aid projects, the prequalified bidder further agrees that by submitting this form 

he will include the Federal-Aid Provision titled Required Contract Provisions Federal-Aid 
Construction Contract (Form FHWA PR 1273) provided by the Department, without 
subsequent modification, in all lower tier covered transactions. 

 
5. The prequalified bidder may rely upon a certification of a participant in a lower tier covered 

transaction that he is not debarred, suspended, ineligible, or voluntarily excluded from the 
covered transaction, unless he knows that the certification is erroneous.  The bidder may 
decide the method and frequency by which he will determine the eligibility of his 
subcontractors. 

 
6. Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render in good faith the certification required by this provision.  The 
knowledge and information of a participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

 
7. Except as authorized in paragraph 6 herein, the Department may terminate any contract if the 

bidder knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, 
in addition to other remedies available by the Federal Government. 



Contract No. ______________ Rev. 4-19-11 

County __________________ 
 

 
DEBARMENT CERTIFICATION 

 
The prequalified bidder certifies to the best of his knowledge and belief, that he and his 
principals: 
 
a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency; 
 
b. Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction 
of records; making false statements; or receiving stolen property; 

 
c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (Federal, State or local) with commission of any of the offenses enumerated in 
paragraph b. of this certification; and 

 
d. Have not within a three-year period preceding this proposal had one or more public 

transactions (Federal, State or local) terminated for cause or default. 
 
e. Will submit a revised Debarment Certification immediately if his status changes and will 

show in his bid proposal an explanation for the change in status. 
 
If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation 
with this submittal.  An explanation will not necessarily result in denial of participation in a 
contract. 
 
Failure to submit a non-collusion affidavit and debarment certification will result in the 
prequalified bidder's bid being considered non-responsive. 
 
 
 
 
 

Check here if an explanation is attached to this certification. 



SUBSTITUTE FORM W-9 

VENDOR REGISTRATION FORM 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 

 
Pursuant to Internal Revenue Service (IRS) Regulations, vendors must furnish their Taxpayer Identification Number (TIN) to the State. If this number is not 

provided, you may be subject to a 20% withholding on each payment. To avoid this 20% withholding and to insure that accurate tax information is reported to the 

Internal Revenue Service and the State, please use this form to provide the requested information exactly as it appears on file with the IRS. 

 
INDIVIDUAL AND SOLE PROPRIETOR: ENTER NAME AS SHOWN ON SOCIAL SECURITY CARD 

CORPORATION OR PARTNERSHIP       : ENTER YOUR LEGAL BUSINESS NAME 

 

NAME:       

 

MAILING ADDRESS: STREET/PO BOX:       

 

CITY, STATE, ZIP:       

 

DBA / TRADE NAME (IF APPLICABLE):       

 

BUSINESS 
DESIGNATION: 

 INDIVIDUAL (use Social Security No.) SOLE PROPRIETER (use SS No. or Fed ID No.) 
 

   CORPORATION (use Federal ID No.) PARTNERSHIP   (use Federal ID No.)      

   ESTATE/TRUST (use Federal ID no.) STATE OR LOCAL GOVT. (use Federal ID No.)   

   OTHER / SPECIFY        

 

                      SOCIAL SECURITY NO.                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
                                                                                                         

______IVIDUAL / SOLE PROPRIETOR 

        -      -             (Social Security #) 

                 OR 

FED.EMPLOYER IDENTIFICATION NO.       -                      (Employer Identification #) 

 
COMPLETE THIS SECTION IF PAYMENTS ARE MADE TO AN ADDRESS OTHER THAN THE ONE LISTED ABOVE: 

REMIT TO ADDRESS: STREET / PO BOX:       

                                           CITY, STATE, ZIP: 
 

       

  
 
Participation in this section is voluntary.  You are not required to complete this section to become a registered vendor. The information below will in no way affect the vendor 

registration process and its sole purpose is to collect statistical data on those vendors doing business with NCDOT.  If you choose to participate, circle the answer that best fits your 

firm’s group definition. 

What is your firm’s ethnicity? ( Prefer Not To Answer,  African American,  Native American,  Caucasian American,  Asian 

American, 

Hispanic American,  Asian-Indian 

American, Other:  

      ) 
 

What is your firm’s gender? ( Prefer Not to Answer, Male, Female)     Disabled-Owned Business?  ( Prefer Not to Answer,  Yes,  No) 

IRS Certification                            

Under penalties of perjury, I certify that: 
1. The number shown on this form is my correct taxpayer identification and 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the IRS that I am subject to 

backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am no longer subject to backup withholding, and 

3. I am a U.S. person (including a U.S. resident alien). 

The IRS does not require your consent to any provision of this document other than the certifications required to avoid 

backup withholding. For complete certification instructions please see IRS FORM W-9 at http://www.irs.gov/pub/irs-

pdf/fw9.pdf . 

             
NAME (Print or Type)  TITLE (Print or Type) 

                    
SIGNATURE  DATE  PHONE NUMBER 

 

http://www.irs.gov/pub/irs-pdf/fw9.pdf
http://www.irs.gov/pub/irs-pdf/fw9.pdf


 

 12/19/89 
 

*AWARD LIMITS ON MULTIPLE PROJECTS* 
 

It is the desire of the Proposer to be awarded contracts, the value of which will not exceed a total 
of $______________________________________________________, for those projects 
indicated below on which bids are being opened on the same date as shown in the Proposal 
Form.  Individual projects shall be indicated by placing the project number and county in the 
appropriate place below.  Projects not selected will not be subject to an award limit. 
 
____________________________                ____________________________   
             (Project Number)              (County)                     
 
____________________________                ____________________________   
             (Project Number)              (County) 
 
____________________________                ____________________________   
             (Project Number)              (County)                     
 
____________________________                ____________________________   
             (Project Number)              (County) 
 
 
*If a Proposer desires to limit the total amount of work awarded to him in this letting, he shall 
state such limit in the space provided above in the second line of this form. 
 
It is agreed that in the event that I am (we are) the successful bidder on indicated projects, the 
total value of which is more that the above stipulated award limits, the Board of Transportation 
will award me (us) projects from among those indicated which have a total value not exceeding 
the award limit and which will result in the best advantage to the Department of Transportation. 
 
 
 
      ____________________________________ 
       **Signature of Authorized Person 
 
**Only those persons authorized to sign bids under the provisions of Article 102-8, Item 7, shall 
be authorized to sign this form. 




