
PROJECT COMMITMENTS 
 

T.I.P. Number B-2500 Phase I 
Replacement of the Herbert C. Bonner Bridge (Bridge No. 11) on NC 12 over Oregon Inlet 

Dare County 
Federal‐Aid No. BRS‐2358(15) 

WBS Element 32635.1.3 
 

and 
 

T.I.P. Number B-2500 AB (Phase II)  
Short Term Improvements on NC 12 over New Inlet Breach – Pea Island  

Dare County 
 

If a commitment only applies to one phase, the appropriate phase precedes the commitment. 
 

 
COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN 

 
The following text lists the Project Commitments for the Bonner Bridge Replacement Project: 
 
Commitments 7, 20, 25, and 26 were revised in association with Phase IIa studies. 
Commitments 25 and 26, as the result of the revision of the 2008 BO resulting from a re‐initiation of  

Formal Section 7 Consultation with USFWS.  
Commitment 29 was added as a result of agreements made at Concurrence Point 4A.  
Commitments 30 and 31 were added to mitigate Pea Island National Wildlife Refuge facility impacts.  
 
All other commitments developed during the project development and design process are the same as 
presented in the 2010 ROD. 
 
Highway Design Branch and Technical Services Division 
1. (Phase 1) Navigation Span Location. One navigation zone will be built to serve boats passing 

through Oregon Inlet. The location of the zone will be determined in coordination with the US 
Army Corps of Engineers (USACE). 

 
2. Bicycle Accommodations. The Cape Hatteras National Seashore (Seashore) management plan 

supports the use of bicycles along NC 12. All bridges associated with the detailed study 
alternatives (including the Selected Alternative[s]) will have 8‐foot (2.4‐meter) wide shoulders 
that will be safer for bicycle and pedestrian traffic than Bonner Bridge’s 2‐foot (0.6‐meter) wide 
shoulders. In addition, a bicycle‐ safe bridge rail on the bridges also will provide increased safety 
for bicyclists. New roadway will have 4‐foot (1.2‐meter) paved shoulders, which will be safer for 
use by bicycle and pedestrian traffic than the existing NC 12’s unpaved shoulders. 
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Highway Design Branch and Division 1 

3. Use of Work Bridges. During construction of the project, steps taken to minimize turbidity 
(when possible and practicable) will include the use of work bridges (rather than barges, which 
would require dredging) for movement of construction equipment in shallow areas where 
submerged aquatic vegetation (SAV) is present.  If SAV is in waters deep enough to float a barge 
without dredging, the use of a work bridge will not be necessary. Work bridges also will be used 
to carry construction equipment over intertidal marsh areas (black needlerush and smooth 
cordgrass). Dredging generally will only be used in depths less than 6 feet (1.8 meters) where 
SAV is not present. Work bridges will be used to cross SAVs. Neither dredging nor haul roads 
will be used in SAVs. 

 
4. Sedimentation and Erosion Control. All waters in the project area are classified as SA waters 

(Class A salt waters) with a supplemental classification of High Quality Waters (HQW). The 
most stringent application of the Best Management Practices (BMPs) is expected where highway 
projects affect receiving waters of special designation, such as HQW. Also, impacts to adjacent 
areas of SAV and/or wetlands should be minimized. Therefore, sedimentation and erosion 
control measures shall adhere to the Design Standards in Sensitive Watersheds [15A NCAC 
04B.0124 (b)‐ (e)]. Prior to construction, the design‐build contractor will submit the proposed 
sediment and erosion control plans for each stage of construction to the North Carolina 
Department of Transportation (NCDOT) and permitting agencies for review. 

 
5. Pile Placement. Bridge piles in open water will be jetted to the tip elevation (depth of the tip of 

the pile). Bridge piles over land will be jetted or driven. Potential damage to wetlands, SAV, and 
Oregon Inlet from jetting spoils will be minimized to the extent practicable. 

 
6. (Phase I) Use of Bridge Demolition Debris for an Artificial Reef. NCDOT will work with  the 

North Carolina Department of Environment and Natural Resources, Division of Marine Fisheries 
(NCDENR‐DMF) to accommodate this desire during demolition planning.  Coordination also 
will be conducted with the National Marine Fisheries Service (NMFS) in association with their 
regulation of several protected species. 

 
7. (Phase I) Oregon Inlet Fishing Access (revised). This commitment was revised as a result of 

ongoing Section 7 coordination with NMFS. NCDOT will install “no fishing” signs to not allow 
fishing on the catwalks during construction to satisfy NMFS concerns, and for safety reasons. If 
and when a decision is made to allow fishing on the remnant of the existing Bonner Bridge, 
FHWA will initiate Section 7 consultation with NMFS prior to the “no fishing” signs being 
removed. 

 
Highway Design Branch, Project Development and Environmental Analysis Unit, and Division 1 
 
8. Design Coordination. NCDOT will invite NPS and USFWS, as well as the other agencies 

represented on the project’s National Environmental Policy Act/Section 404 of the Clean Water 
Act (NEPA/Section 404) Merger Team (a full list of agencies on the Merger Team is shown on 
page 8‐6 of the 2008 FEIS), to participate in the development of project design and mitigation 
strategies as a part of the permit application process for each phase of the project. 
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9. (Phase I) Dredging. To avoid construction impacts to protected turtles, NCDOT’s contractor will 
use pipeline or clamshell dredging. A hopper dredge will not be used for bridge construction or 
Bonner Bridge demolition. 

 
10. (Phase I) Disposal of Dredged Material. Prior to construction, during the permit preparation 

process, FHWA and NCDOT will work with appropriate environmental resource and regulatory 
agencies to identify the characteristics of dredged material from bridge construction in open 
water and develop a disposal plan that will minimize harm to natural resources. The appropriate 
location for dredged material disposal will be determined based on the character of the materials 
dredged, the availability of disposal sites, and coastal conditions near the time of construction. In 
addition, as noted in Commitment 25c, the terms and conditions outlined in the Biological and 
Conference Opinions (USFWS, 2008) related to piping plovers specify that “all dredge spoil 
excavated for construction barge access must be used to augment either existing dredge‐material 
islands or to create new dredge‐material islands for use by foraging plovers. This must be 
accomplished as per the specifications of the North Carolina Wildlife Resources Commission.” 

 
11. Night‐time Construction. Because construction activities could occur 24‐hours‐a‐ day, 

construction areas could be lit to daylight conditions at night. NCDOT will work with 
NCDENR‐DMF, NMFS, NPS, and USFWS to determine other areas near project construction 
where night lighting will need to be avoided or limited.   Night lighting also will not be used 
close to areas where people sleep, including the campground at the northern end of the project 
area and the Rodanthe area at the southern end. Night lighting also will meet the requirements 
specified to protect sea turtles contained within Commitment 26.a. 

 
12. Manatee Protection. Construction contracts will require compliance with USFWS’s Guidelines 

for Avoiding Impacts to the West Indian Manatee: Precautionary Measures for Construction 
Activities in North Carolina Waters (June 2003). 

 
13. Sea Turtle and Smalltooth Sawfish Protection. NCDOT will comply with NMFS’s March 23, 

2006, Sea Turtle and Smalltooth Sawfish Construction Conditions (NMFS, 2006) that restrict in‐
water construction‐related activities when these protected species are observed in the project 
area. However, NMFS and NCDOT agree that bridge construction or demolition activities do not 
need to stop when a protected species is sighted in the proximity of construction if the 
construction activities are not in the water. The in‐water moratorium prohibits pile installation 
and removal and activities associated with bridge construction and demolition when listed 
species are present in the water, but does not restrict terrestrial activity. 

  
14. (Phase I) Terminal Groin Removal. NCDOT will apply for a permit to retain the groin to protect 

the south end of the Oregon Inlet bridge. Construction will not be authorized by FHWA prior to 
issuance of the terminal groin permit. 

 
The permit to retain the terminal groin was received from USFWS on August 9, 2012. 

 
15. Archaeological Resources Discovered During Construction. If any historic archaeological 

resources (e.g., historic watercraft) are encountered in the area west of Bodie Island during 
construction, construction work affecting the resource will cease immediately until the resource 
can be identified and assessed for National Register of Historic Places eligibility. 
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16. Construction of Future Phases. In phasing the construction of the Parallel Bridge Corridor 
alternatives (including the Selected Alternative[s]), it is NCDOTʹs intent to place a high priority 
on the monitoring and need for implementation of improvements in the three potential hot spot 
areas. This intent recognizes the need to build in the Rodanthe ‘S’ Curves, Sandbag Area, and 
Canal Zone hot spots. Final phasing decisions will be developed through interagency 
collaboration and under the requirements of NEPA as project area conditions warrant. 

 
17. Monitoring Program. NCDOT considers the 2060 high erosion shoreline a reasonable 

assumption for current planning purposes, but also recognizes that decisions related to 
implementation of future phases and the specific location of future phases will likely need to 
evolve with actual geomorphological change relative to the NC 12 easement. With this in mind, 
NCDOT will implement a monitoring and vulnerability forecasting program on Hatteras Island 
in the project area, as described in Section 3.3.2 of the 2010 ROD. 

 
18. Breach Response‐Related Data Gathering Program. Recognizing the possibility that a breach 

could occur at the southern part of the Refuge prior to completion of Phase II and that four other 
locations exist in the project area that are geologically susceptible to a breach, NCDOT will 
conduct a breach response‐related data gathering program focusing on the southern end of the 
Refuge. 

 
19. Reduce the Potential Impacts from NC 12 Maintenance Prior to the Completion of Each Phase. 

Recognizing that storm‐related NC 12 maintenance will occur before completion of future 
phases, particularly before the implementation of improvements in the three hot spot areas, 
NCDOT will continue to work with the Refuge to reduce potential impacts to the Refuge and NC 
12 resulting from NC 12 storm‐related maintenance. 

 
20. Atlantic and Shortnose Sturgeon (revised). Conservation measures to protect shortnose sturgeon 

will include no hopper dredging and measures to minimize habitat degradation. Such measures 
will include Best Management Practices (BMPs) involving use, storage, and disposal of 
construction/demolition materials to minimize short‐term turbidity or water quality degradation 
during over‐water construction in Oregon Inlet and during periodic maintenance. Construction 
and demolition activities associated with Phase I of the project will be completed as quickly as 
possible in order to minimize deterring spawning sturgeon from entering Oregon Inlet. In 
addition, the project will incorporate BMPs to reduce habitat degradation from stormwater runoff 
pollution. The same conservation measures will be applied to the Atlantic sturgeon. 

 
Highway Design Branch, Project Development and Environmental Analysis Unit, Division 1, 
Right‐of‐Way Branch, and Technical Services Division 
 
21. Utilities. Project development and construction activities will be coordinated with utility 

providers in the project area in order to prevent interruption of local utility services. The 
following utility providers currently serve the project area: Dare County (water service); Sprint 
Communications (telephone service); Charter Communications (cable television service); and 
Cape Hatteras Electric Membership Association (electric power service). 
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Highway Design Branch, Project Development and Environmental Analysis Unit, Division 1, and 
Geotechnical Unit 
 
22. Use of Explosives During Construction. The use of explosives during construction is not 

anticipated. If explosives were needed to remove Bonner Bridge’s piles, NCDOT will coordinate 
with the appropriate environmental resource and regulatory agencies to develop a blasting 
program that will minimize adverse effects to the natural environment. 

 
Project Development and Environmental Analysis Unit 
 
23. Programmatic Agreement. As per the requirements of Section 106 of the National Historic 

Preservation Act of 1966, FHWA, the North Carolina State Historic Preservation Officer 
(SHPO), the Advisory Council on Historic Preservation  (ACHP), and NCDOT, along with the 
consulting parties (Dare County, the North Carolina Aquarium Society, USFWS, NPS, and the 
Chicamacomico Historical Association), developed a Programmatic Agreement (PA) stipulating 
measures that FHWA will ensure are carried out during the design and construction of the 
Selected Alternative to mitigate adverse impacts to the historic cultural resources. The final PA 
(see Appendix D of the Phase IIa EA) was signed by the signatory agencies on November 15, 
2010 and amended in August 2013 (see Appendix E of the B-2500 A ROD). NCDOT will carry 
out the stipulations in this agreement. 

 
24. Seabeach Amaranth. Since the favored habitat of the seabeach amaranth is highly ephemeral, a 

survey of the project area will be conducted for the habitat of this species at least one year prior 
to initiating bridge construction activities. It will occur as needed for each construction phase. 

 
Highway Design Branch, Project Development and Environmental Analysis Unit, Division 1, and 
Bridge Management Unit 
 
25. Piping Plover (revised). NCDOT will implement the following nondiscretionary measures that 

include the terms and conditions outlined in the Biological and Conference Opinions (USFWS, 
2008): 

 
a. All construction equipment and personnel must avoid all bird closure areas within the 

Seashore and Refuge. 
 

All future routine maintenance activities of bridge structures that will occur within or 
adjacent to current or future plover nesting areas must occur outside the nesting season 
(April 1 to July 15). 

 
All future repair work on bridge structures that will occur within or adjacent to current or 
future plover nesting areas must occur outside the nesting season (April 1 to July 15) 
unless emergency or human safety considerations require otherwise. In this event, the 
area must be surveyed for nesting plovers and avoided to the extent possible. 
 

b. During the construction of Phases II, III and IV of the Phased Approach/Rodanthe Bridge 
Alternative (if it is implemented under the NC 12 Transportation Management Plan 
[Selected Alternative]), keep all construction equipment and activity within the existing 
right‐of‐way unless granted approval by the US Fish and Wildlife Service through a 
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revised protected species Biological Opinion.  Do not moor any construction barges 
within 300 feet (91.4 meters) of the following islands: Green Island, Wells Island, Parnell 
Island, Island MN, Island C, the small unnamed island immediately east of Island C, 
Island D, and Island  G (see Figure 1 in the Biological and Conference Opinions in 
Appendix E of the 2008 FEIS). 
 

c. All dredge spoil excavated for construction barge access must be used to augment either 
existing dredge‐material islands or to create new dredge‐material islands for use by 
foraging plovers. This must be accomplished as per the specifications of the North 
Carolina Wildlife Resources Commission. If the dredge material is used outside the 
current defined action area, the action area is assumed to be expanded to cover the 
beneficial placement of the material. 

 
d. To the maximum extent practical, while ensuring the safety of the traveling public, limit 

or avoid the use of road signs or other potential predator perches adjacent to plover 
nesting or foraging areas. Where signs or other structures are necessary, determine if 
alternative designs would be less conducive for perching on by avian predators (gulls, 
crows, grackles, hawks, etc.). For example, minimize or avoid the use of large cantilever 
signs in favor of smaller and shorter designs. 

 
26. Sea Turtles (green sea turtle, leatherback sea turtle, and loggerhead sea turtle) (revised). NCDOT 

will implement the following nondiscretionary measures that include the terms and conditions 
outlined in the Biological and Conference Opinions (USFWS, 2008): 
 
a. All construction equipment and personnel must avoid all marked sea turtle nests.  

Construction material and equipment staging areas must not be located seaward of the 
artificial dune.  All future routine maintenance activities of bridge structures that will 
occur within or adjacent to current or future sea turtle nesting habitat, and which will 
require vehicles or equipment on the beach or the use of night lighting (excluding 
navigation lights required by the US Coast Guard), must occur outside the nesting season 
(May 1 to November 15). 

 
All future repair work of bridge structures that will occur within or adjacent to current or 
future sea turtle nesting habitat, and which will require vehicles or equipment on the 
beach or the use of night lighting (excluding navigation lights required by the US Coast 
Guard) must occur outside the nesting season (May 1 to November 15) unless emergency 
or human safety considerations require otherwise. In this event, the area must be 
surveyed for sea turtle nests and avoided to the extent possible. 
 

b. Provide an opportunity for USFWS or a USFWS designee to educate construction 
contractor managers, supervisors, foremen and other key personnel and resident NCDOT 
personnel with oversight duties (division engineer, resident engineer, division 
environmental officer, etc.) as to adverse effects of artificial lighting on nesting sea 
turtles and hatchlings, and to the importance of minimizing those effects. 

 
c. During turtle nesting season (May 1 to November 15), use the minimum number and the 

lowest wattage lights that are necessary for construction.  During turtle nesting season, 
portable construction lighting must be amber‐ colored LED lights with a predominant 
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wavelength of approximately 650 nanometers (preferred) or low pressure sodium‐vapor 
type (with USFWS approval).  During turtle nesting season, utilize directional shields on 
all portable construction lights, and avoid directly illuminating the turtle nesting beach at 
night.  During turtle nesting season, all portable construction lights must be mounted as 
low to the ground as possible.  During turtle nesting season, turn off all lights when not 
needed. 
 

d. For Phases II, III, and IV if developed as defined by the Phased Approach/ Rodanthe 
Bridge Alternative (if it is implemented under the NC 12 Transportation Management 
Plan [Selected]), on the ocean side, design the bridge structure in a manner which will 
shield the beach on the east side from direct light emanating from passenger vehicle 
headlights. For the small portion of Phase I over land on Hatteras Island, retrofit the 
bridge structure at the time that Phase II connects with Phase I. The specific design of the 
bridge will be developed in consultation with USFWS prior to re‐evaluation of the 
environmental document for Phase II. 

 
e. Avoid retrofitting the bridges and approach roads with permanent light fixtures in the 

future (excluding navigation lights required by the US Coast Guard).  In addition, 
NCDOT does not anticipate the use of explosives during construction or demolition of 
the existing bridge. NCDOT’s contractor will use pipeline or clamshell dredging, rather 
than a hopper dredge to minimize effects to sea turtles. No permanent light fixtures will 
be installed on the bridge or the approaches (with the exception of navigation lights as 
required by the US Coast Guard). 

 
Photogrammetry Unit and Project Development and Environmental Analysis Unit 
 
27. Submerged Aquatic Vegetation (SAV) Survey. The dynamic nature of the area around Oregon 

Inlet and the new Pea Island inlet (closed as of May 2013) results in ephemeral habitats, 
particularly in shallow water and shoreline areas.   Consequently, NCDOT will obtain new SAV 
information for use by the contractor in construction access planning. All surveys for SAV in the 
vicinity of Oregon Inlet will follow protocols endorsed by the National Oceanic and 
Atmospheric Administration (NOAA) Fisheries. 

 
Project Development and Environmental Analysis Unit 

28. Section 4(f). If a later phase of the Parallel Bridge Corridor with NC 12 Transportation 
Management Plan Alternative (Selected) requires the use of a Section 4(f) property, then FHWA 
will complete an additional Section 4(f) analysis prior to FHWA’s approval of the later phase. 
The 2009 Revised Final Section 4(f) Evaluation will be reviewed to verify the status of Section 
4(f) resources, the effects(s) from the proposed response strategies on the Section 4(f) resource, 
“use” determinations, and, if necessary, a revised least overall harm analysis. 

 

Project Development and Environmental Analysis Unit and Division 1 

29. Storage Shed Use During Construction (new). As agreed at Concurrence Point 4A, NCDOT 
commits to maintaining the ability of Refuge staff to access and use all Refuge facilities during 
construction of Phase IIa, including the small storage shed located near the planned intake for the 
third jetting water source. 
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30. Replacement of Public Parking Lot near Pea Island Inlet (new). Upon completion of 

construction, the parking lot on the east side of NC 12 will be removed by NCDOT, along with 
all construction materials, including concrete, asphalt, contaminated  soils, and any other 
material not naturally belonging on the site. NCDOT will construct a replacement parking lot at a 
new site near the northern terminus of the Phase IIb project per the direction of the USFWS. The 
site will be selected by the Refuge manager with input from NCDOT upon completion of the 
Phase IIb project. Upon project completion, the maintenance of the parking lot will be the 
responsibility of the Refuge. 

 
31. Boat Ramp, Associated Parking, and Access to Them (new). The existing parking lot (New Inlet 

Parking Lot) and primitive boat access point on the west side of NC 12 will be fully restored 
upon completion of construction and an access road similar to the one for the parking lot at the 
Bonner Bridge will be constructed from the southern terminus of the Phase IIb a bridge to the 
New Inlet Parking Lot within the existing easement to the greatest extent possible. In order to 
minimize wetland impacts while providing safe ingress and egress from the boat access drive, 
NCDOT will construct a turnaround on the east side of the existing easement, as well as a small 
area outside the easement on the west side of the existing easement. Upon project completion, 
the maintenance of the driveway and turnaround will be the responsibility of USFWS. 

 

COMMITMENTS FROM PERMITTING 

B-2500 Phase I 
 

Condition no 11 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Design Build Unit 
 
The Permittee and the Park have agreed that, in lieu of cost accounting the recoverable cost incurred by 
the Park under law, the Permittee will pay the annual cost (paid annually in advance to the Park) to 
provide a GS-11 employee solely representing the Park and such other permitting agencies requesting 
representation and approved by the Park whose main responsibilities will include: being the point of 
contact (POC) for the Park under this permit; and providing the daily monitoring of the Permittee's 
compliance with the terms and conditions of this Permit in its daily construction activities, operations, 
maintenance, protection and rehabilitation of the lands and resources involved through the completion 
and cessation of the construction of TIP B-2500 and decommissioning of the .original Bonner Bridge. 
Such costs shall include the burdened salary rates (benefit included) for the POC, including wages and 
overtime, other benefits such as vacation, retirement, health care, and authorized operational costs 
necessary to support the POC such as office space, office supplies, service equipment, travel, vehicle 
costs, training and computer costs. 
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Condition no 12 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
 
The person named on page one of the permit as in charge of the permitted activity shall be the 
Permittee's point of contact (POC) for the Park. All Project issues, concerns and proposals that arise at 
the construction, demolition or restoration sites shall be communicated to the Park's POC by the 
Permittee's POC or his/her designees as identified in writing to the Park. All of the Permittee's 
contractors, subcontractors, and agents will direct their inquiries and communications for the Park to the 
Permittee POC. Park communication for the Permittee's contractors, subcontractors, and agents shall 
likewise be through the Permittee's POC. 
 
Condition no 17 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
 
The Park's Cultural Resource Program Manager will be notified during construction of the presence of 
culturally significant objects or structures. Operations shall not injure, alter, destroy, or collect any 
object, structure, or site of historical, archeological, or cultural value. Should construction unearth 
previously undiscovered archeological resources, work will be stopped in the area of any discovery. The 
Permittee shall immediately contact the Park's POC. The Park will consult with the State Historic 
Preservation Officer and the Advisory 'Council on Historic Preservation (ACHP), as necessary, 
according to 36 CFR 800.13, Post Review Discoveries. In the unlikely event that human remains are 
discovered during construction, provisions outlined in the Native American Graves Protection and 
Repatriation Act (1990) will be followed as appropriate 
 
Condition no 18 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
 
The Permittee will exercise particular care not to disturb or destroy wildlife and vegetation while inside 
boundaries of the Park. Any activity, not otherwise addressed in this Permit that adversely impacts 
visitors, wildlife, or vegetation can only be done with the consent of the Superintendent after 
consultation with the Park and implementation of mitigations measures by the Permittee. For 
consultations, contact the Park's POC. 
 
Condition no 19 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
 
The Permittee's vehicles and equipment must not interfere with or impede routine visitor traffic or use of 
park resources in any manner other than permitted hereunder. Equipment utilized during the Project 
shall be strategically placed and operated as to avoid damage to ocean side dunes and/or marsh habitat 
unless otherwise permitted. Equipment will not be permitted to operate from or on the ocean beach for 
any nonemergency activities. 
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Condition no 20 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
 
All construction shall occur within: (I) the proposed B-2500 (Phase I) right-of-way easement of 100 
feet; (2) the Temporary Construction Easement (TCE) shown on plans already provided to the Park; (3) 
the existing 100-foot right-of-way for NC Highway 12 and the Bonner Bridge; and (4) the gore area 
between the old and new right-of-ways as delineated on Exhibit "G" to the HED, until completing the 
demolition and removal of the existing Bonner Bridge and all necessary restoration work. Forty-five 
days before the commencement of any on-the-ground work for the Project, the Permittee will cause the 
rights-of-way and easements to be "staked" with five-foot high markers bearing red ribbon 75 feet apart 
beginning at the northern edge of Oregon Inlet (on land reasonably accessible by foot or vehicle) to 
1,000 feet north of the entrance to the Park's campground for said rights-of-way which will identify the 
authorized work corridor (also known as the construction limits or site) within which the Permittee may 
operate. Lost or missing stakes shall be continually replaced until the Project is completed. The only 
items that will be allowed within the rights-of-way and easements will be equipment and materials 
necessary for ongoing work at that time. No unused equipment or material will be left in the area for 
extended durations. All material and equipment not in use at the site will be staged only in designated 
staging areas are approved by the Park. 
 
Condition no 21 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
 
Within the construction limits described above, appropriate measures will be taken to minimize damage 
or disturbance of vegetation and soil. The disturbed areas will not be re-seeded unless required by the 
Superintendent with the exception of the road shoulder. A meeting between the Permittee and Park 
representatives must occur on-site to review and approve materials and acceptable plant species prior to 
planting vegetative cover on the road shoulder. 
 
Condition no 25 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
 
The Park's POC shall be notified in writing no less than thirty (30) days prior to the start of initial 
construction on Park lands. An on-site meeting will be conducted immediately prior to the start of 
construction between representatives of the Park, the Permittee's construction/maintenance supervisor, 
and contractor representatives to determine and clarify the scope of the Project and any requirements of 
the Park. The Permittee's construction/maintenance supervisor will contact the District Ranger on the 
morning of the first and last day of work, advising the location and extent of work crews and equipment 
in the Park. 
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Condition no 26 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
The Permittee and its contractors/subcontractors will coordinate with Park staff to reduce disruption of 
normal park activities. At least 48-hours prior to the arrival of heavy construction equipment to the 
construction limits, contractors will notify the Park's POC and District Ranger to minimize traffic delays 
that may occur as trailers carrying equipment tum off Highway 12 or access other areas of the Park. 
 
Condition no 28 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
The erosion control devices as depicted in the approved NCDOT Erosion Control Plans shall be 
installed before any construction activity occurs and then removed upon completion of the Project. The 
Park will be provided copies of the initial Release for Construction (RFC) Clearing & Grubbing Plans 
and Final Grade Erosion Control Plans, and be given access for review of the red-lined "living" versions 
that are maintained on-site by the Permittee's contractor. 
 
Condition no 30 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
The Permittee shall provide not less than ten days advance notice to the Park's POC of the proposed 
transportation of hazardous materials, as defined by the US Environmental Protection Agency, into the 
Park.  Such notice will be provided in writing and electronically by email, identifying the product or 
substance, the shipper, the estimated date of arrival, the vehicle or vessel, and the point of arrival. Also 
to be included will be the location of the proposed site for storage and use and the estimated duration of 
storage and use within the Park. 
 
Condition no 31 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
The Permittee will provide all traffic control at the site during the term of this permit. All traffic control 
measures are subject to coordination with the Park's POC and District Ranger. The Park approves the 
current schedule of closures as outlined in Special Provisions, page 191 and 192 of the B-2500 (Phase I) 
contract executed August 5, 2011, Traffic Management Scope of Work. The Intermediate Contract Time 
#2 for road closures will also be allowed for occasional material deliveries by the Design Build Team as 
approved in their Alternative Technical Concept #10. From time to time, the approved schedules of 
closure may require revision(s) which must be mutually acceptable to the Park and the Permittee. The 
Permittee will provide adequate advanced notice to the Park's POC and District Ranger of all scheduled 
closures. 
 
Condition no 33 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
Work crews will be courteous to visitors and refer visitor inquires to the appropriate Park or Permittee 
(or contractor/subcontractor) supervisory personnel so that the inquiry is answered promptly. Flaggers 
and traffic control personnel shall be instructed as to the proper interaction with visitors. 
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Condition no 34 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
All injuries to Park employees, construction workers or visitors and property damage must be reported 
to the Park's POC. The Permittee must assist in any investigations pertaining to injuries, property loss, or 
activities occurring at the site and associated with the Project. 
 
Condition no 35 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
All construction vehicles will be pressure cleaned with water prior to arriving at and departing from the 
construction site to minimize the potential for introducing exotic plant species. North Carolina Highway 
12 will be kept clean and free from debris associated with Project activities. 
 
Condition no 36 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
Safety fences and signs will exclude Park visitors from construction and access areas, and other  
ppropriate signage will provide general information to the public about the Project. The Permittee will 
maintain fences and signs in good repair during the Project and will promptly remove them following 
completion of the Project. 
 
Condition no 42 from NPS Special Use Permit issued September 14, 2015: 
 
NCDOT Division 1 Construction Unit 
For the duration of the Project, the Permittee will provide a boat and operator to allow the Park's staff to 
monitor breeding and overwintering protected species on federal lands adjacent to the B-2500 (Phase I) 
bridge replacement project. The Permittee will provide this service when requested, but no more than 
once per week at pre-agreed times for up to two hours per trip. Park staff will be transported as close to 
the subject areas as possible but due to shallow conditions some wading may be necessary. 
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B-2500AB 
 

Conditions from 404 Permit issued July 2, 2015: 
 
Division 1 Construction 
 
Upon project completion, all temporary fills must be removed and impact areas returned to 
preconstruction elevations. 
 
Conditions from CAMA Permit issued July 28, 2015: 
 
Division 1 Construction 
 
In accordance with T15A:07H.0306(k), the authorized structures shall be relocated or dismantled when 
they become imminently threatened by changes in shoreline configuration. The structures shall be 
relocated or dismantled within two years of the time when they become imminently threatened, and in 
any case upon their collapse or subsidence. However, if natural shoreline recovery or beach 
renourishment takes place within two years of the time the structures become imminently threatened, so 
that the structures are no longer imminently threatened, then they need not be relocated or dismantled at 
that time. This condition shall not affect the permit holder's right to seek authorization of temporary 
protective measures allowed under Rule T15A:07H.0308(a)(2). 
 
In accordance with G.S. 113A-115.l(b)(i) and l5A NCAC 07H .0308(a)(l)(H), this major modification 
authorizes scour protection stones and sheet pile retaining walls that are expressly depicted on the 
attached workplan drawings. These scour protection stones and sheet pile retaining walls shall be 
removed in their entirety once they are no longer necessary. 
 
The placement of scour protection stone around the bridge abutments, and the placement of rock rip rap 
at the base of the concrete sheet pile walls, shall be limited to the areas indicated on the attached 
workplan drawings. The scour protection stone and rock riprap shall be free from loose dirt or any 
pollutant except in trace quantities. 
 
In accordance with the permittee 's e-mail dated 6/29/15, the permittee may retain the existing steel 
sheeting at both existing temporary bridge abutment8 as well as the existing rock/slope-stabilization 
sandbags at the south abutment for protective engineering purposes. The existing steel sheeting, rock, 
and slope-stabilization sandbags shall be removed if and when the new temporary bridge authorized by 
this Major Modification is removed in the future. However, if the permittee or DCM determine that the 
existing steel sheeting, rock, and/or slope-stabilization sandbags have become an obstruction before the  
new temporary bridge authorized by this Major Modification is removed, then the permittee shall  
coordinate with DCM to examine removal options under a quicker timeframe.  
 
With the exception of the structures specifically stated in Conditions No. 4 and 5 of this Major 1 .. 
Modification, upon completion of the work authorized by this Major Modification, all temporary 
structures and all remnant existing structures shall be removed in their entirety and disposed of at an I 
approved high ground location as soon as practicable. 
 
In accordance with commitments made by the permittee, the development that was previously but no i 
longer authorized for B-2500 Phase IIA by DCM in modifications of CAMA Permit No 106-12 on f 
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4/26/13, 10/17/13, and 4/22114, will be removed and restored to natural elevations prior to the 
completion of TIP No. B-2500AB. 
 
If the Pea Island Breach Site is closed and surface water is not present, timber mats may be used within 
the same footprint as the area that is approved on the attached workplan drawings for temporary work 
bridges. 
 
All equipment and associated materials, including any timber mats, located within the Pea Island Breach 
Site shall be removed within 12 hours of receiving a weather forecast that suggests the Pea Island 
Breach Site may become inundated with water from the ocean or sound. 
 
Storage of equipment and materials within the Pea Island Breach Site shall be limited to only those 
items that will be used readily and only for the current tasks at hand.  
 
The permittee shall coordinate with the United States Fish and Wildlife Service (USFWS) staff to 
determine the specific location of the Site 17 jetting water intake pump and associated piping. DCM 
shall be notified in writing upon selection of the final location of the Site 17 jetting water intake site. 
 
The permittee shall exercise all available precautions to ensure that the authorized jetting water intake 
structures and associated equipment do not pose a hazard to navigation. 
 
The jetting water intake piping shall be attached to temporary wooden stakes with guy lines to limit pipe 
swing in order to ensure the authorized piping does not pose a hazard to navigation. The piping shall 
also be marked with floating buoys at every 100 ft to clearly identify it in the water. 
 
Jetting intake screens shall be installed to minimize impacts to fish species. The intake screens shall be 
inspected and serviced daily during periods when jetting operations are taking place 
 
The jetting water intake pumps shall not be operated if adjacent water levels fall 2.0 feet below the 
normal water level elevation. 
 
The permittee shall continue to coordinate with appropriate resource agencies to identify and implement 
additional practicable methods to minimize impacts to fish species from the water intakes during jetting. 
 
In accordance with commitments made by the permittee, all jetting that occurs within the Pea Island 
Breach Site will occur at ebb tide. 
 
In accordance with commitments made by the permittee, all jetting spoils shall be disposed of within the 
100-foot transportation easement within the Pea Island National Wildlife Refuge (PINWR) unless the 
PINWR accepts the material for Refuge use. Jetting spoils may also be disposed of at an approved 
upland disposal site. 
 
All reasonable efforts shall be made to contain jetting spoils and keep them from entering wetlands or 
areas containing submerged aquatic vegetation. 
 
Pilings from the existing temporary bridge and any temporary work bridges shall be removed in their 
entirety, except that in the event that a bridge piling breaks during removal and cannot be removed in its 
entirety, DCM shall be notified to determine an appropriate course of action. 
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According to the permittee, three existing test piles were previously installed during geotechnical 
investigations, and were designed to remain as permanent features of TIP No. B-2500 Phase IIA. Due to 
the depth and size of these three existing test piles, as well as safety concerns to the traveling public and 
practicability, the permittee has stated that these three existing test piles cannot be removed in their 
entirety at this time. Therefore, in accordance with commitments made by the permittee, the permittee 
shall cut the piles 1-foot below ground or deeper if groundwater allows. At some point in the future, if 
the permittee or DCM determines that the remaining portions of the piles have become an obstruction, 
the permittee shall coordinate with DCM to examine removal options of the exposed portions. 
 
The permittee shall include the N.C. Wildlife Resources Commission (WRC) when it works with other 
appropriate resource agencies to determine other areas near project construction where night lighting 
will need to be avoided or limited, as committed to by the permittee in Project Commitment #11 of the 
Environmental Assessment dated 2/12/13. 
 
This Major Modification shall be attached to the original of Permit No. 106-12, which was issued on 
9/19/12, and copies of all documents shall be readily available on site when a Division representative 
inspects the project for compliance. 
 
The permittee shall provide the public with adequate notice that access to the existing public boat ramp 
and public parking lot approximately 3,100 feet south of the Pea Island Breach Site will be closed during 
construction. The notice shall include an estimate of the amount of time that access to the public boat 
ramp will be closed. 
 
The new temporary bridge shall maintain the present height of the existing temporary bridge, 
approximately 15 feet above the mean high water elevation. 
 
PDEA Natural Environment Section 
 
Due to the possibility that compaction due to temporary roadway fill, jetting intake pumps and pipes, 
hand clearing, and/or other site alterations might prevent the temporary Coastal Wetland impact areas 
from re-attaining pre-project functions, the permittee shall provide an annual update on the Coastal 
Wetland areas temporarily impacted by the TIP No. B-2500 Phase IIA and TIP No. B-2500AB 
projects. This annual update shall consist of photographs and a brief written report on the progress of 
these temporarily impacted areas in re-attaining their pre-project functions. Within three years after 
completion of TIP No. B-2500AB, the permittee shall hold an agency field meeting with DCM to 
determine if the Coastal Wetland areas temporarily impacted by this project have re-attained pre-project 
functions. If at the end of three years DCM determines that the Coastal Wetland areas temporarily 
impacted by the project have not re-attained pre-project functions, DCM will determine whether 
compensatory mitigation shall be required. 
 
Division 1 Construction Unit and PDEA Natural Environment Section 
 
In accordance with commitments made by the permittee, the discretionary measures for the piping 
plover and three species of sea turtles that include the terms and conditions outlined in the July 10, 2008 
USFWS Biological and Conference Opinions shall be implemented.   Those conditions are listed below: 
 

Avoid disturbing nesting piping plovers. 
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To the extent possible, avoid disturbing foraging and roosting plovers. 

 
To minimize the effect of harassment on foraging plovers, provide alternative foraging areas. 

 
Avoid or minimize opportunities for avian predator perches.  

 
Avoid disturbing nesting sea turtles, nests and hatchlings. 

 
Educate construction contractors and pertinent NCDOT staff as to the adverse effects of  
artificial lighting on sea turtles. 

 
Minimize the effects of construction lighting on nesting sea turtles and hatchlings. 

 
Minimize the effects of vehicle headlights from the completed bridge. 

 
Avoid permanent light fixtures.  

 
All construction equipment and personnel must avoid all marked sea turtle nests. 
 
 

PDEA Natural Environment Section 
 
This Major Modification shall be attached to the original of Permit No. 106-12, which was issued on 
9/19/12, and copies of all documents shall be readily available on site when a Division representative 
inspects the project for compliance. 
 
Conditions from Pea Island National Wildlife Refuge Special Use Permit accepted September 27, 2013 
and modified on July 16, 2015: 
 
Division 1 Construction Unit 
 
The Refuge Manager should be contacted immediately at (252) 473-1131 upon discovery of any 
wildfire, or any leak, spill, or break in a pipeline, power line, canal, or dike, or any other accident or 
incident that has the potential to have an adverse impact on the soil, wildlife, or plants in the area. Any 
unusual wildlife sightings or suspected illegal activities should be reported to the Refuge Manager. 
  
The effective dates of this permit include the period from September 16, 2013 through December 31, 
2017.  If it should become necessary to extend the effective period, a request for extension should be 
submitted no less than 5 days in advance.  The Refuge Manager or designee shall be notified no less 
than 3 days prior to commencement of activities on the Refuge. 
 
Activities authorized through this permit include reasonable and prudent work within the existing  
North Carolina Department of Transportation (NCDOT) ROW for the existing NC Highway 12 and 
those areas identified in pre-construction drawings as temporary easement areas for the purpose of 
maintaining safe traffic flow while preparing for and construction of a concrete replacement bridge to 
replace the temporary steel bridge.   
 

B-2500 Permit Greensheet   Page 16 of 18 
August 2015, September 2015, December 2015 
 

DRAFT



Care shall be taken so as to avoid harm to wildlife and fisheries resources, including their habitats. 
 

Temporary work outside of the existing NC 12 ROW as described in project plans reviewed by the 
Refuge Manager is authorized to the extent necessary to complete construction of the replacement 
bridge and restoration of NC 12 in a safe and effective manner.  This authorization is conditional upon 
full restoration of affected areas is completed to the satisfaction of the Refuge Manager or designee.  
Prior consultation with the Refuge Manager or designee is required for any additional temporary work 
outside of the existing ROW and not shown on the pre-construction drawings. 
 
Special Use Permit 2013-003 is limited to the specific request for sufficient temporary easement for 
bridge construction at the "Pea Island Inlet" site 
 

The land being used must be fully restored, i.e., the property must be returned to a condition  
which is at least as good as that which existed prior to the project; and 
 
There must be documented agreement of the official(s) with jurisdiction over the Section 4(f)  
resource regarding the above conditions. 
 

Special Use Permit 2013-003 shall be invalidated in the event of failure by NCDOT or FHWA to 
satisfactorily complete the environmental administrative record for compliance with full disclosure and 
permitting requirements. 
 
In the event of bird or turtle nesting activity within or adjacent to the project area as determined by the 
Refuge Manager NCDOT shall work with the contractor and incorporate remedial measures as 
recommended by USFWS to minimize or eliminate lighting, noise, or construction and associated 
activities.  NCDOT shall be responsible for monitoring nesting activity as determined necessary by the 
Refuge Manager.  Any and all temporary easement, staging, or other work areas on the Refuge shall be 
sloped, contoured, and re-vegetated to pre-work conditions or to the satisfaction of the Refuge Manager. 
 
Upon completion of construction, NCDOT shall address the issue of public access in the vicinity of New 
Inlet through the following measures: 
 

The existing parking lot on the east side of the NC Highway 12 and closest to Pea Island (New) 
Inlet shall be fully removed along with all construction materials, including concrete, asphalt, 
contaminated soils, and any other material not naturally belonging on the site.  A replacement 
parking lot shall be constructed and the kiosk shall be relocated/ reconstructed at a new site near 
the northern terminus of the Phase IIb bridge. The site will be selected by the Refuge Manager 
with input from NCDOT upon completion of the Phase IIb bridge. 
 
The existing parking lot (New Inlet Parking Lot) and primitive boat access point on the west side 
of NC Highway 12 shall be fully restored upon completion of construction and an access drive 
similar to the one for the parking lot at the Bonner Bridge shall be constructed from the southern 
terminus of the new bridge to the New Inlet Parking Lot within the existing easement to the 
greatest extent possible.   In order to minimize wetland  impacts while  providing safe ingress 
and egress from the boat access drive,  NCDOT will be allowed to construct a turnaround  on the 
east side of the existing easement, as well as a small area outside the easement  on the west side 
of the existing easement, as depicted on Exhibit 1.  Upon project completion, the maintenance of 
the driveway and turnaround will be the responsibility of USFWS. 
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Permittee is responsible for removing any and all construction debris, materials, and equipment from the 
Refuge to the satisfaction of the Refuge Manager. 
 
The only allowable use in the additional TCE is solely for the purpose of constructing the Phase IIAB 
Bridge. 
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REPLY TO 
ATTENTION OF: 

DEPARTMENT OF THE ARMY 
WILMINGTON DISTRICT, CORPS OF ENGINEERS 

69 DARLINGTON AVENUE 
WILMINGTON, NORTH CAROLINA 28403-1343 AUC 2G 2 r 
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Regulatory Division 

Action ID: SAW-1993-03077 
NC DOT TIP No. B-2500 

North Carolina Department of Transportation 
Natural Environment Section Head, 

Project Development & Environmental Analysis Unit 
Mr. Phil Harris 
1598 Mail Service Center 
Raleigh, North Carolina 27699 

Dear Mr. Harris: 

In accordance with your written request of June 26, 2012 and the ensuing administrative 
record, enclosed is a copy of a Depmiment of the Army (DA) permit to directly discharge fill 
material into 0.49 acre of wetlands adjacent to NC Highway 12, on the nmih and south side of 
Oregon Inlet, in order to make improvements to NC 12 associated with the construction of a new 
bridge to replace the existing Herbert C Bonner Bridge and to retain 1,050 lf of the existing 
bridge to serve as a fishing pier in Dare County, North Carolina. 

Any deviation in the authorized work will likely require modification of this permit. If a 
change in the authorized work is necessary, you should promptly submit revised plans to the 
Corps showing the proposed changes. You may not undetiake the proposed changes until the 
Corps notifies you that your permit has been modified. 

Carefully read your permit. The general and special conditions are important. Your 
failure to comply with these conditions could result in a violation ofFederallaw. Cetiain 
significant general conditions require that: 

a. You must complete construction before December 31, 2023. 

b. You must notify this office in advance as to when you intend to commence and 
complete work. 

c. You must allow representatives from this office to make periodic visits to your 
worksite as deemed necessary to assure compliance with permit plans and conditions. 

. J 



-2-

You should address all questions regarding this authorization to Mr. Bill Biddlecome in 
the Washington Regulatory Field Office, telephone number (910) 251-4558. 

Thank you in advance for completing our Customer Survey Form. This can be 
accomplished by visiting our website at http://per2.nwp.usace.army. millsurvey.html and 
completing the survey on-line. We value your comments and appreciate your taking the time to 
compete a survey each time you interact with our office. 

Steven A. Baker 
f\......--Colonel, U.S. Army 

. District Commander 

Enclosures 

Copies Furnished (with enclosures): 

Chief, Source Data Unit 
NOAA/National Ocean Service 
1315 East-west Hwy., Rm 7316 
Silver Spring, MC 20910-3282 

Copies Furnished with special conditions 
and plans: 

U. S. Fish and Wildlife Service 
Fish and Wildlife Enhancement 
Post Office Box 33726 
Raleigh, North Carolina 27636-3726 

Mr. Fritz Rhodes 
National Marine Fisheries Service 
101 Pivers Island Road 
Beaufort, North Carolina 28516 

Ms. Jennifer Derby, Chief 
Wetlands Protection Section - Region IV 
Water Management Division 
U.S. Environmental Protection Agency 
61 Forsyth Street 
Atlanta, Georgia 30303 

Mr. Todd Bowers 
Wetlands and Marine Regulatory Section 
Water Protection Division- Region IV 
U. S. Environmental Protection Agency 
61 Forsyth St. SW 
Atlanta, GA 30303-8931 

Mr. Doug Huggett 
Division of Coastal Management 
N.C. Department of Environment 

and Natural Resources 
400 Commerce A venue 
Morehead City, North Carolina 28557 

Mr. Pace Wilber 
National Marine Fisheries Service 
219 Fmt Johnson Road 
Charleston, South Carolina 29412-911 0 

Mr. Mark LaRue 
Wetlands and Marine Regulatory Section 
Water Management Division -Region IV6 
U.S. Environmental Protection Agency 
61 Forsyth Street 
Atlanta, Georgia 30303 



DEPARTMENT OF THE ARMY PERMIT RECEIVED 

AUG 1 3 2013 
Permittee: NCDOT NC12 IMPROVEMENTS TIP No. B 2500 

ATTN: DR. GREGORY J. THORPE, PH.D. 

PermitNo.: SAW-1993-03077 

Issuing Office: USAED, WILMINGTON- CESA W -RG-W 

RiQ, WILM, FI.O, OFC, 

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "this 
office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted 
activity or the appropriate official of that office acting under the authority of the commanding officer. -

You are authorized to perform work in accordance with the terms and conditions specified below. 

Project Description: The North Carolina Department of Transportation (NCDOT) has identified this project as TIP No. B 
2500, which involves discharging fill material directly into 0.49 acre of wetlands adjacent to NC Highway 12, on the north and 
south side of Oregon Inlet, on Bodie Island and the Pea Island National Wildlife Refuge, in order to make improvements to NC 
12 associated with the construction of a new bridge to replace the existing Herbert C Bonner Bridge, and to retain 1,050 linear 
feet of the existing bridge to serve as a fishing pier, in Dare County, North Carolina. 

Project Location: The project, known as TIP No. B 2500, is a 3.55 mile project that will replace the existing structurally 
deficient and functionally obsolete Herbert C. Bonner Bridge across the Oregon Inlet from Bodie Island to Hatteras Island as 
well as minor road work on both ends of the project. The project area contains jurisdictional wetlands connected to the 
Pamlico Sound, Oregon Inlet, and Motts Creek. The project starts at approximate Latitude 35.763398N, Longitude 
75.518585W and ends at approximate Latitude 35.802321N, Longitude 75.546214W. The project is located in the Pasquotank 
River Basin, Hydrologic Unit 03010205 . 

Permit Conditiqns: 

General Conditions: 

1. The time limit for completing the work authorized ends on December 31, 2023 If you find that you need 
more time to complete the authorized activity, submit your request for a time extension to this office for consideration 
at least one month before the above date is reached. 

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and 
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you 
may make a good faith transfer to .a third party in compliance with General Condition 4 below. Should you wish to 
cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must 
obtain a modification of this permit from this office, which may require restoration of the area. 

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity 
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the Federal 
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and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing 
in the National Register of Historic Places. 

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space 
provided and forward a copy of the permit to this office to validate the transfer of this authorization. 

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions 
specified 
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it 
contains such conditions. 

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to 
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit, 

Special Conditions: 

SEE ATTACHED SPECIAL CONDITIONS 

Further Information: 

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to: 

(X) SeCtion 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344). 

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

2. Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed Federal project. 

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the 
following: 

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or 
from natural causes. 

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on 
behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the 
activity authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work. 
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Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this 
permit. 

(PERMITTEE~i!~ (o7 (DATE) 
ATTN: DR. GREGORY J. THORPE, PH.D 

This permit becomes e fective when the fficial, designated to act for the Secretary of the Army, has signed 
below. 

(DATE) 

When the struct> r s or work authorized by this permit are still in existence at the time the property is transferred, the 
terms and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the 
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have the 
transferee sign and date below. 

(TRANSFEREE) (DATE) 
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e. Damage claims associated with any future modification, suspension, or revocation of this permit. 

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the 
public interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the 
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to, the following: 

a. You fail to comply with the terms and conditions of this permit. 

b. The information provided by you in support of your permit application proves to have been false, incomplete, or 
inaccurate (See 4 above). 

c. Significant new information surfaces which this office did not consider in reaching the original public interest 
decision. 

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and 
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 
and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order requiring you to 
comply with the terms and conditions of your permit and for the initiation of legal action where appropriate. You will 
be required to pay for any corrective measures ordered by this office, and if you fail to comply with such directive, this 
office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective measures by 
contract or otherwise and bill you for the cost. 

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this. permit, 
Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the 
public interest decision, the Corps will normally give favorable consideration to a request for an extension of this time 
limit. 

3 *U.S. GOVERNMENT PRINTING OFFICE: 1986-717-425 



SPECIAL CONDITIONS 
ACTION ID SAW-1993-03077 (TIP PROJECT NO. B 2500) 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, IMPROVEMENTS TO 
NC 12, HERBERT C. BONNER BRIDGE REPLACEMENT 

Failure to institute and carry out the details of the following special conditions below (listed as a
aa) will result in a directive to cease all ongoing and permitted work within waters of the United 
States, including wetlands, associated with the permitted project, or such other remedies and/or 
fines as the U.S. Army Corps of Engineers District Commander or his authorized representatives 
may seek. 

a) All work authorized by this permit must be performed in strict compliance with the attached 
plans dated/submitted June 5, 2012, which is a part of this permit. Any modification to these 
plans must be approved by the US Army Corps of Engineers (US ACE) prior to implementation. 

b) Except as authorized by this permit or any US ACE approved modification to this permit, no 
excavation, fill or mechanized land-clearing activities shall take place at any time in the 
construction or maintenance of this project, within waters or wetlands. This permit does not 
authorize temporary placement or double handling of excavated or fill material within waters or 
wetlands outside the permitted area. This prohibition applies to all borrow and fill activities 
connected with this project. 

c) To ensure that all borrow and waste activities occur on high ground and do not result in the 
degradation of adjacent wetlands and streams, except as authorized by this permit, the permittee 
shall require its contractors and/or agents to identify all areas to be used to borrow material, or to 
dispose of dredged, fill, or waste material. The permittee shall provide the USACE with 
appropriate maps indicating the locations of proposed borrow or waste sites as soon as the 
permittee has that information. The permittee will coordinate with the USACE before approving 
any borrow or waste sites that are within 400 feet of any streams or wetlands to ensure that all 
such areas comply with the preceding condition (b) of this permit. NCDOT shall require its 
contractors to complete and execute reclamation plans for each waste and borrow site and 
provide written documentation that the reclamation plans have been implemented and all work is 
completed. This documentation will be provided to the Corps of Engineers within 30 days ofthe 
completion of the reclamation work. 

d) Except as specified in the plans attached to this permit, no excavation, fill or mechanized land
clearing activities shall take place at any time in the construction or maintenance of this project, 
in such a manner as to impair normal flows and circulation patterns within waters or wetlands or 
to reduce the reach of waters or wetlands. 

e) The Permittee shall schedule an onsite preconstruction meeting between its representatives, 
the 
contractor' s representatives and the appropriate Corps of Engineers Project Manager prior to 

undertaking any work within jurisdictional waters and wetlands to ensure that there is a mutual 
understanding of all terms and conditions contained within the Department of the Army petmit. 



SPECIAL CONDITIONS 
ACTION ID SAW-1993-03077 (TIP PROJECT NO. B2500) 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, IMPROVEMENTS TO 
NC 12, HERBERT C. BONNER BRIDGE REPLACEMENT 

The Permittee shall notify the Corps of Engineers Project Manager a minimum of thirty (30) 
days in advance of the scheduled meeting in order to provide that individual with ample 
oppmtunity to schedule and participate in the required meeting. 

f) This permit only authorizes work on Phase I of TIP B-2500. Construction on subsequent 
phases of TIP B-2500 shall not commence until approval has been obtained by the US Army 
Corps of Engineers (the Corps) in accordance with this permit authorization through an approved 
modification or a separate permit authorization. 

g) The permittee shall require its contractors and/or agents to comply with the terms and 
conditions of this permit in the construction and maintenance of this project, and shall provide 
each of its contractors and/or agents associated with the construction or maintenance of this 
project with a copy of this permit. A copy of this permit, including all conditions, shall be 
available at the project site during construction and maintenance of this project. 

Related Laws 

h) The North Carolina Division of Water Quality has issued a conditioned Water Quality 
Certification for your project. The conditions of that ce1tification are hereby incorporated as 
special conditions of this permit. For your convenience, a copy of the certification is attached as 
Exhibit A. These referenced conditions are hereby incorporated as special conditions of this 
permit. 

i) All mechanized equipment will be regularly inspected and maintained to prevent 
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic 
materials. In the event of a spill of petroleum products or any other hazardous waste, the 
pe1mittee shall immediately report it to the N.C. Division ofWater Quality at (919) 733-5083, 
Ext. 526 or (800) 662-7956 and provisions ofthe North Carolina Oil Pollution and Hazardous 
Substances Control Act will be followed. 

j) The Permittee shall fully abide by all conditions of the CAMA Major Development Permit No. 
106-12, dated September 19,2012, issued by the North Carolina Division of Coastal 
Management, which are incorporated herein by reference. 

k) The Petmittee shall fully implement the Programmatic Agreement between the Permittee, the 
Nmth Carolina State Historic Preservation Officer, the Advisory Council on Historic 
Preservation, and the Federal Highway Administration, signed in November 2010, which is 
incorporated herein by reference. 
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SPECIAL CONDITIONS 
ACTION ID SAW-1993-03077 (TIP PROJECT NO. B 2500) 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, IMPROVEMENTS TO · 
NC 12, HERBERT C. BONNER BRIDGE REPLACEMENT 

Project Maintenance 

1) The permittee shall advise the Corps in writing prior to beginning the work authorized by this 
permit and again upon completion of the work authorized by this permit. 

m) Unless otherwise authorized by this permit, all fill material placed in waters or wetlands shall 
be generated from an upland source and will be clean and free of any pollutants except in trace 
quantities. Metal products, organic materials (including debris from land clearing activities), or 
unsightly debris will not be used. 

n) The permittee shall employ all sedimentation and erosion control measures necessary to 
prevent an increase in sedimentation or turbidity within waters and wetlands outside the permit 
area. This shall include, but is not limited to, the immediate installation of silt fencing or similar 
appropriate devices around all areas subject to soil disturbance or the movement of earthen fill, 
and the immediate stabilization of all disturbed areas. Additionally, the project must remain in 
full compliance with all aspects of the Sedimentation Pollution Control Act of 1973 (North 
Carolina General Statutes Chapter 113A Article 4). 

o) The permittee shall remove all sediment and erosion control measures place in wetlands or 
waters, and shall restore natural grades on those areas, prior to project completion. 

p) During the clearing phase of the project, heavy equipment must not be operated in surface 
waters or stream channels. Temporary stream crossings will be used to access the opposite sides 
of stream channels. All temporary diversion channels and stream crossings will be constructed 
of non-erodible materials. Grubbing of riparian vegetation will not occur until immediately 
before construction begins on a given segment of stream channel. 

q) No fill or excavation for the purpose of sedimentation and erosion control shall occur within 
jurisdictional waters, including wetlands, unless it is included on the plan drawing and 
specifically authorized by this permit. 

r)The permittee, upon receipt of a notice of revocation of this permit or upon its expiration 
before completion of the work will, without expense to the United States and in such time and 
manner as the Secretary of the Army or his authorized representative may direct, restore the 
water or wetland to its pre-project condition. 

s) All measures will be taken to avoid any temporary fill from entering into Oregon Inlet and the 
Pamlico Sound from bridge demolition. Bridge demolition shall follow NCDOT best 

3 



SPECIAL CONDITIONS 
ACTION ID SA W-1993-03077 (TIP PROJECT NO. B 2500) 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, IMPROVEMENTS TO 
NC 12, HERBERT C. BONNER BRIDGE REPLACEMENT 

management practices for construction and maintenance activities dated August 2003 and 
incorporate NCDOT policy entitled "Bridge Demolition and Removal in Waters of the United 
States" dated September 20, 1999. 

Enforcement 

t) Violations of these conditions or violations of Section 404 of the Clean Water Act or Section 10 
of the Rivers and Harbors Act must be repmted in writing to the Wilmington District U.S. Army 
Corps of Engineers within 24 hours of the permittee's discovery of the violation. 

u) The pe1mittee shall take measures to prevent live or fresh concrete from coming into contact with 
any surface waters until the concrete has hardened. 

v) A representative of the Corps of Engineers will periodically and randomly inspect the work 
for compliance with these conditions. Deviations from these procedures may result in an 
administrative financial penalty and/or directive to cease work until the problem is resolved to 
the satisfaction of the Corps. 

Mitigation 

w) Compensatory mitigation for impacts to 0.49 acres of wetlands associated with the proposed 
project shall be provided in accordance with the document titled "Final Wetland Mitigation Plan 
NC 12 Replacement of Herbert C. Bonner Bridge (Bridge No. 11) over Oregon Inlet prepared by 
the United States National Park Service and the North Carolina Depmtment of Transportation 
dated January 30, 2013. Activities prescribed by this plan shall be initiated prior to, or 
concunently with, commencement of any construction activities within jurisdictional areas 
authorized by this permit. 

Section 10 (Related Only to the Retention of 1,050 Linear Feet of the Original Bonner Bridge 
Which is Being Retained as a Navigation Training Structure/ Public Fishing Pier 

x) The permittee, upon receipt of a notice of revocation of this permit or upon its expiration 
before completion of the work will, without expense to the United States and in such time and 
manner as the Secretary of the Army or his authorized representative may direct, restore the 
waterway to its former conditions. If the permittee fails to comply with this direction, the 
Secretary or his representative may restore the waterway, by contract or otherwise, and recover 
the cost from the pe1mittee. 

y) The authorized structure and associated activity must not interfere with the public's right to 
free navigation on all navigable waters of the United States. No attempt will be made by the 
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SPECIAL CONDITIONS 
ACTION ID SAW-1993-03077 (TIP PROJECT NO. B 2500) 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, IMPROVEMENTS TO 
NC 12, HERBERT C. BONNER BRIDGE REPLACEMENT 

permittee to prevent the full and free use by the public of all navigable waters at or adjacent to 
the authorized work for reason other than safety. 

z) The permittee understands and agrees that, if future operations by the United States require the 
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the 
opinion of the Secretary of the Army or his authorized representative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will 
be required, upon due notice from the U.S. Army Corps of Engineers, to remove, relocate, or 
alter the structural work or obstructions caused thereby, without expense to the United States. 
No claim shall be made against the United States on account of any such removal, relocation, or 
alteration. The permittee shall notify NOAA/NATIONAL OCEAN SERVICE Chief Source Data 
Unit N CS261, 1315 E West HWY- RM 7316, Silver Spring, MD 20910-3282 at least two weeks 
prior to beginning work and upon completion of work. 

aa) The permittee must install and maintain, at his expense, any signal lights and signals 
prescribed by the U.S. Coast Guard, through regulations or otherwise, on authorized facilities. 
For further information, the pe1mittee should contact the U.S. Coast Guard Marine Safety Office 
at (910) 772-2191. 

5 
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PROPERTY 
NAMES AND 

PARCEL NO. NAMES 

G) US GOVERNMENT 

C0 US GOVERNMENT 

8 STATE OF 

NORTH CAROLINA 

OWNER§ 
ADDRESSES 

ADDRESSES SITE NO. 

PEA ISLAND NATIONAL 
WILDILIFE REFUGE 

P.O.BOX 1969 1,2,3,"1! 

MANTEO, NC 2795"1! 

CAPE HATTERAS 

NATIONAL SEASHORE 
1"1!01 NATIONAL PARK DR. 

5,6,7 

MANTEO, NC 2795"1! 

NA 5,6 

NORTH CAROLINA 
DIVISION OF HIGHWAYS 

DARE COUNTY 
PROJECT: 32635.1."1! AND 32635.3.GV3 

B-2500 <PHASE D 
NC 12-REPLACEMENT OF HERBERT C. 

BONNER BRIDGE ACROSS OREGON 
INLET FROM HATTERAS ISLAND 

TO BODIE ISLAND 

SHEET 44 OF 45 051' 2·41'12 



Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
No. (From/To) Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

(ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
1 -L- 19+96 TO 21+66 LT 0.01

2 -Y01- 12+49 TO 21+80 RT 0.32 0.01 0.12

3 -L- 41+86 TO 44+32 LT *** ***
-BW- 10+58 TO 10+85 *** 0.01

****4 -L- 39+61 TO 40+57 LT 0.01 0.05 0.22

*5 -L- 38+36 TO 176+68 *** 0.65 0.09 *** 0.93
*** ***

***
**6 -L- 56+40 TO 172+10 RT *** ***

7 -L- 191+20 TO 197+80 0.06 0.01 0.13

Casting Yard 0.01

TOTALS: 0.39 0.70 0.02 0.09 0.49 0.00 0.94 0 0 0

Boardwalk Work Trestle/Dock
Perm. Fill in 404 Wetlands = <0.01 AC Temp. SW Impacts = <0.01 AC

Temp. Wetland = <0.01 ACPerm. Fill in 404 Wetlands = 0.38 AC
Replacement of  Herbert C. Bonner Bridge Across 
Oregon Inlet from Hatteras Island to Bodie Island

DARE COUNTY

Proposed Bridge

Perm. SW Impacts = 1.00 AC

CAMA vs 404 Wetland Impacts

**The impacts for the removal of the existing bridge were calculated using the pile window (the extent that the piles project into the water) and not individual pile sizes.  The demolition/pile removal in wetlands was considered "Temporary 
Fill" because "Temporary Excavation" is not a category.
***  Impacts for the temporary work trestle, work bridge, and work platform were calculated as pile impacts.  The piles being proposed are 24" circular piles  The work trestle, platforms, and bridge all require two piles per span and spans will 
be spaced every 32 feet apart.  The boardwalk impacts are calculated as the entire footprint of the 10' wide boardwalk.     

NC DEPARTMENT OF TRANSPORTATION

DIVISION OF HIGHWAYS

Trestle

Temp. Fill in CAMA Wetlands = 0.02 AC

                                                                     WETLAND PERMIT IMPACT SUMMARY

Wetland 
Restoration

Temp. SW Impacts = 0.04 AC

Mech. Clearing in CAMA Wetlands = 0.01 AC.

Temp. Fill in CAMA Wetlands = 0.31 AC

Temp. SW Impacts = 2.45 AC

Existing Bridge Demo

SURFACE WATER IMPACTS

Work Trestle/Platform

WBS - 32635.1.4   and 32635.3.GV3 

Mech. Clearing in 404 Wetlands = 0.08 AC.

     SHEET                OF        Perm. Excavation in 404 Wetlands = 0.02 AC

Perm. Fill in CAMA Wetlands = 0.01 AC

B-2500 (Phase I)

Perm. Fill in CAMA Wetlands = 0.01 AC

Structure
Size / Type

Roadway 

Roadway 

Work Trestle/Dock

Exist. Bridge Demo

Roadway

***  Bent Impacts

Boardwalk

Utility Relocation

Prop. Bridge
Work Trestle

Temp. Platform

****  The underground utlility relocation going to be installed by bore and jack and the temporary weland impacts are for the bore pit needed to install the utility lines` and the footprint of the temporary riser poles.  The 
permanent fill in wetland hatching represents the permanent riser pole structure footprint.  

* Permanent surface water and permanent fill in wetland impacts were calculated based on the type of foundation.  If the foundation has a pile cap then the cap would be in the water ~ 1.0' based on the mean high water elevation, so the 
cap dimensions were used instead of the individual pile sizes (giving us a larger footprint).  If the foundation has 54" circular piles with no pile cap then the pile surface area was used to calculate the impact, plus a small area immediately 
around the pile.

jjamison
Typewritten Text
45

jjamison
Typewritten Text
45

jjamison
Typewritten Text
REVISED 10/15/2015



jjamison
Typewritten Text
ADDED TO B-2500 PACKAGE10/15/2015



REPLY TO 
ATTENTION OF: 

Regulatory Division 

DEPARTMENT OF THE ARMY 
WILMINGTON DISTRICT, CORPS OF ENGINEERS 

69 DARLINGTON AVENUE 
WILMINGTON, NORTH CAROLINA 28403-1343 

June 4, 2014 

Action ID: SAW-1993-03077 
NC DOT TIP No. B-2500 

North Carolina Department of Transportation 
Natural Environment Section Head, 

Project Development & Environmental Analysis Unit 
Mr. Richard Hancock, P .E. 
1598 Mail Service Center 
Raleigh, North Carolina 27699 

Dear Mr. Hancock: 

OFFICE OF NATURAL ENVIRO NMENT 

This letter is in reference to your request of December 9, 2013 , to modify the Department of 
the Army permit issued to you on August 14, 2013 . In accordance with your written request of 
June 26, 2012 and the ensuing administrative record, enclosed is a copy of a Department of the 
Army (DA) permit to directly discharge fill material into 0.49 acre of wetlands adjacent to NC 
Highway 12, on the north and south side of Oregon Inlet, in order to make improvements to NC 
12 associated with the construction of a new bridge to replace the existing Herbert C Bonner 
Bridge and to retain 1,050 lf of the existing bridge to serve as a training structure in Dare 
County, North Carolina. 

Any deviation in the authorized work will likely require modification of this permit. If a 
change in the authorized work is necessary, you should promptly submit revised plans to the 
Corps showing the proposed changes. You may not undertake the proposed changes until the 
Corps notifies you that your permit has been modified. 

Carefully read your permit. The general and special conditions are important. Your failure 
to comply with these conditions could result in a violation of Federal law. Certain significant 
general conditions require that: 

a. You must complete construction before December 31 , 2019. 

b. You must notify this office in advance as to when you intend to commence and 
complete work. 

c. You must allow representatives from this office to make periodic visits to your 
worksite as deemed necessary to assure compliance with permit plans and conditions. 



-2-

You should address all questions regarding this authorization to Mr. Bill Biddlecome in the 
Washington Regulatory Field Office, telephone number (910) 251-4558. 

Thank you in advance for completing our Customer Survey Form. This can be accomplished 
by visiting our website at http://per2.nwp.usace.army.mil/survey.html and completing the survey 
on-line. We value your comments and appreciate your taking the time to compete a survey each 
time you interact with our office. 

Enclosures 

Copies Furnished (with enclosures): 

Chief, Source Data Unit 
NOAA/National Ocean Service 
1315 East-west Hwy. , Rm 7316 
Silver Spring, MC 20910-3282 

Copies Furnished with special conditions 
and plans: 

U. S. Fish and Wildlife Service 
Fish and Wildlife Enhancement 
Post Office Box 33726 
Raleigh, North Carolina 27636-3726 

Mr. Fritz Rohde 
National Marine Fisheries Service 
101 Pivers Island Road 
Beaufort, North Carolina 28516 

h'~e~ 
Colonel, U. S. Army 
District Commander 

Mr. Todd Bowers 
Wetlands and Marine Regulatory Section 
Water Protection Division - Region IV 
U. S. Environmental Protection Agency 
61 Forsyth St. SW 
Atlanta, GA 30303-8931 

Mr. Doug Huggett 
Division of Coastal Management 
N.C. Department of Environment 

and Natural Resources 
400 Commerce A venue 
Morehead City, North Carolina 28557 

Mr. Pace Wilber 
National Marine Fisheries Service 
219 Fort Johnson Road 
Charleston, South Carolina 29412-911 0 



DEPARTMENT OF THE ARMY PERMIT 

Permittee: 

Permit No.: 

NCDOT NC12 IMPROVEMENTS TIP No. B 2500 
ATTN: DR. GREGORY J. THORPE, PH.D. 

SAVV-1993-03077 

Issuing Office: USAED, WILMINGTON- CESA W -RG-W 

RECEiVED 

JUN 0 2 2014 

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "this 
office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted 
activity or the appropriate official of that office acting under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

Project Description: The North Carolina Department of Transportation (NCDOT) has identified this project as TIP B2500, 
which involves discharging fill material directly into 0.49 acre of wetlands and temporarily impacting 0.38 acre of wetlands 
adjacent to NC Highway 12, on the north and south side of Oregon Inlet, in the Pea Island National Wildlife Refuge, in order to 
make improvements to NC 12 associated with the construction of a new bridge to replace the existing Herbert C Bonner Bridge 
and to retain 1,050 If of the existing bridge to serve as a training structure, in Dare County, North Carolina. 

Project Location: The project, known as TIP No. B 2500, is a 3.55 mile project that will replace the currently existing 
structurally defiantly obsolete Herbert C. Bonner Bridge across the Oregon Inlet from Bodie Island to Hatteras Island as well as 
minor road work on both ends of the project. The project area contains jurisdictional wetlands connected to the Pamlico 
Sound, Oregon Inlet, and Motts Creek. The project starts at approximate Latitude 35.763398N, Longitude 75.518585W and 
ends at approximate Latitude 35.80232IN, Longitude 75.546214W. The project is located in the Pasquotank River Basin, 
Hydrologic Unit 03010205. 

Permit Conditions: 

General Conditions: 

1. The time limit for completing the work authorized ends on December 31, 2019 If you find that you need 
more time to complete the authorized activity, submit your request for a time extension to this office for consideration 
at least one month before the above date is reached. 

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and 
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you 
may make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to 
cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must 
obtain a modification of this permit from this office, which may require restoration of the area. 

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity 
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the Federal 

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A)) 



and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing 
in the National Register of Historic Places. 

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space 
provided and forward a copy of the permit to this office to validate the transfer of this authorization. 

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions 
specified 
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it 
contains such conditions. 

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to 
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit, 

Special Conditions: 

SEE ATTACHED SPECIAL CONDITIONS 

Further Information: 

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to: 

( X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344). 

() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

2. Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed Federal project. 

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the 
following: 

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or 
from natural causes. 

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on 
behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the 
activity authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work. 

2 *U.S. GOVERNMENT PRINTING OFFICE: 1986-717-425 



e. Damage claims associated with any future modification, suspension, or revocation of this permit. 

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the 
public interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the 
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to, the following: 

a. You fail to comply with the terms and conditions of this permit. 

b. The information provided by you in support of your permit application proves to have been false, incomplete, or 
inaccurate (See 4 above). 

c. Significant new information surfaces which this office did not consider in reaching the original public interest 
decision. 

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and 
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 
and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order requiring you to 
comply with the terms and conditions of your permit and for the initiation of legal action where appropriate. You will 
be required to pay for any corrective measures ordered by this office, and if you fail to comply with such directive, this 
office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective measures by 
contract or otherwise and bill you for the cost. 

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit, 
Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the 
public interest decision, the Corps will normally give favorable consideration to a request for an extension of this time 
limit. 

3 *U.S. GOVERNMENT PRINTING OFF ICE: I986-7 I7-425 
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Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this 
permit. 

6 ~Y~ct ·.. .... {)~&f.zpcf 
(P~N: RICHARD W.~OCK, P.E. I I (DATE) 

- This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed 
below. 

(DATE) 

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the 
terms and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the 
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have the 
transferee sign and date below. 

(TRA NSFEREE) (DATE) 

4 *U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717-425 



SPECIAL CONDITIONS 
ACTION ID SAW-1993-03077 (TIP PROJECT NO. B 2500) 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, IMPROVEMENTS TO 
NC 12, HERBERT C. BONNER BRIDGE REPLACEMENT 

Failure to institute and carry out the details of the following special conditions below (listed as a
aa) will result in a directive to cease all ongoing and permitted work within waters of the United 
States, including wetlands, associated with the permitted project, or such other remedies and/or 
fines as the U.S. Army Corps of Engineers District Commander or his authorized representatives 
may seek. 

a) All work authorized by this permit must be performed in strict compliance with the attached 
plans dated/submitted June 5, 2012, which is a part of this permit. Any modification to these 
plans must be approved by the US Army Corps of Engineers (US ACE) prior to implementation. 

b) Except as authorized by this permit or any USACE approved modification to this permit, no 
excavation, fill or mechanized land-clearing activities shall take place at any time in the 
construction or maintenance of this project, within waters or wetlands. This permit does not 
authorize temporary placement or double handling of excavated or fill material within waters or 
wetlands outside the permitted area. This prohibition applies to all borrow and fill activities 
connected with this project. 

c) To ensure that all borrow and waste activities occur on high ground and do not result in the 
degradation of adjacent wetlands and streams, except as authorized by this permit, the permittee 
shall require its contractors and/or agents to identify all areas to be used to borrow material, or to 
dispose of dredged, fill, or waste material. The permittee shall provide the USACE with 
appropriate maps indicating the locations of proposed borrow or waste sites as soon as the 
permittee has that information. The permittee will coordinate with the USACE before approving 
any borrow or waste sites that are within 400 feet of any streams or wetlands to ensure that all 
such areas comply with the preceding condition (b) ofthis permit. NCDOT shall require its 
contractors to complete and execute reclamation plans for each waste and borrow site and 
provide written documentation that the reclamation plans have been implemented and all work is 
completed. This documentation will be provided to the Corps of Engineers within 30 days ofthe 
completion of the reclamation work. 

d) Except as specified in the plans attached to this permit, no excavation, fill or mechanized land
clearing activities shall take place at any time in the construction or maintenance of this project, 
in such a manner as to impair normal flows and circulation patterns within waters or wetlands or 
to reduce the reach of waters or wetlands. 

e) The Permittee shall schedule an onsite preconstruction meeting between its representatives, 
the contractor's representatives and the appropriate Corps of Engineers Project Manager prior to 
undertaking any work within jurisdictional waters and wetlands to ensure that there is a mutual 
understanding of all terms and conditions contained within the Department of the Army permit. 



SPECIAL CONDITIONS 
ACTION ID SAW-1993-03077 (TIP PROJECT NO. B 2500) 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, IMPROVEMENTS TO 
NC 12, HERBERT C. BONNER BRIDGE REPLACEMENT 

The Permittee shall notify the Corps of Engineers Project Manager a minimum of thirty (30) 
days in advance of the scheduled meeting in order to provide that individual with ample 
opportunity to schedule and participate in the required meeting. 

f) This permit only authorizes work on Phase I of TIP B-2500. Construction on subsequent 
phases of TIP B-2500 shall not commence until approval has been obtained by the US Army 
Corps of Engineers (the Corps) in accordance with this permit authorization through an approved 
modification or a separate permit authorization. 

g) The permittee shall require its contractors and/or agents to comply with the terms and 
conditions of this permit in the construction and maintenance of this project, and shall provide 
each of its contractors and/or agents associated with the construction or maintenance of this 
project with a copy of this permit. A copy of this permit, including all conditions, shall be 
available at the project site during construction and maintenance of this project. 

Related Laws 

h) The North Carolina Division of Water Quality has issued a conditioned Water Quality 
Certification for your project. The conditions of that certification are hereby incorporated as 
special conditions of this permit. For your convenience, a copy ofthe certification is attached as 
Exhibit A. These referenced conditions are hereby incorporated as special conditions of this 
permit. 

i) All mechanized equipment will be regularly inspected and maintained to prevent 
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic 
materials. In the event of a spill of petroleum products or any other hazardous waste, the 
permittee shall immediately report it to the N.C. Division of Water Quality at (919) 733-5083, 
Ext. 526 or (800) 662-7956 and provisions of the North Carolina Oil Pollution and Hazardous 
Substances Control Act will be followed. 

j) The Permittee shall fully abide by all conditions of the CAMA Major Development Permit No. 
106-12, dated September 19,2012, issued by the North Carolina Division of Coastal 
Management, which are incorporated herein by reference. 

k) The Permittee shall fully implement the Programmatic Agreement between the Permittee, the 
North Carolina State Historic Preservation Officer, the Advisory Council on Historic 
Preservation, and the Federal Highway Administration, signed in November 2010, or as required 
by any subsequent amendments. The terms and conditions of the Programmatic Agreement, and 
subsequent amendments are incorporated herein by reference. 

2 
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SPECIAL CONDITIONS 
ACTION ID SAW-1993-03077 (TIP PROJECT NO. B 2500) 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, IMPROVEMENTS TO 
NC 12, HERBERT C. BONNER BRIDGE REPLACEMENT 

Project Maintenance 

1) The permittee shall advise the Corps in writing prior to beginning the work authorized by this 
permit and again upon completion of the work authorized by this permit. 

m) Unless otherwise authorized by this permit, all fill material placed in waters or wetlands shall 
be generated from an upland source and will be clean and free of any pollutants except in trace 
quantities. Metal products, organic materials (including debris from land clearing activities), or 
unsightly debris will not be used. 

n) The permittee shall employ all sedimentation and erosion control measures necessary to 
prevent an increase in sedimentation or turbidity within waters and wetlands outside the permit 
area. This shall include, but is not limited to, the immediate installation of silt fencing or similar 
appropriate devices around all areas subject to soil disturbance or the movement of earthen fill , 
and the immediate stabilization of all disturbed areas. Additionally, the project must remain in 
full compliance with all aspects of the Sedimentation Pollution Control Act of 1973 (North 
Carolina General Statutes Chapter 113A Article 4 ). 

o) The permittee shall remove all sediment and erosion control measures place in wetlands or 
waters, and shall restore natural grades on those areas, prior to project completion. 

p) During the clearing phase of the project, heavy equipment must not be operated in surface 
waters or stream channels. Temporary stream crossings will be used to access the opposite sides 
of stream channels. All temporary diversion channels and stream crossings will be constructed 
of non-erodible materials. Grubbing of riparian vegetation will not occur until immediately 
before construction begins on a given segment of stream channel. 

q) No fill or excavation for the purpose of sedimentation and erosion control shall occur within 
jurisdictional waters, including wetlands, unless it is included on the plan drawing and 
specifically authorized by this permit. 

r) The permittee, upon receipt of a notice of revocation of this permit or upon its expiration 
before completion of the work will, without expense to the United States and in such time and 
manner as the Secretary of the Army or his authorized representative may direct, restore the 
water or wetland to its pre-project condition. 

s) All measures will be taken to avoid any temporary fill from entering into Oregon Inlet and the 
Pamlico Sound from bridge demolition. Bridge demolition shall follow NCDOT "Best 
Management Practices for Construction and Maintenance Activities" dated August 2003. Due to 
the dynamics of Oregon Inlet, potential entanglement of aquatic species and issues concerning 

3 



SPECIAL CONDITIONS 
ACTION ID SAW-1993-03077 (TIP PROJECT NO. B 2500) 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, IMPROVEMENTS TO 
NC 12, HERBERT C. BONNER BRIDGE REPLACEMENT 

worker safety, turbidity curtains are not required during bridge demolition. Pilings associated 
with the existing bridge and the temporary work trestles that are located in open water shall be 
removed in their entirety. If a piling breaks and cannot be removed, Notify USACE to 
determine an appropriate course of action. Existing bridge pilings in SA V areas and wetlands 
shall be cut off at the mudline. Additionally, the permittee shall remove any scour protection 
devices including sand bags, A-Jacks and gabion baskets that extend above the natural bottom of 
Oregon Inlet at the time of bridge demolition, with the exception ofthose protecting the 
substructure of the existing bridge that will remain in place as a training structure. If any scour 
protection devices become exposed in the future, the permittee shall coordinate with USACE to 
determine if removal is necessary. 

Enforcement 

t) Violations of these conditions or violations of Section 404 of the Clean Water Act or Section 10 
of the Rivers and Harbors Act must be reported in writing to the Wilmington District U.S. Army 
Corps of Engineers within 24 hours of the permittee's discovery of the violation. 

u) The permittee shall take measures to prevent live or fresh concrete from coming into contact with 
any surface waters until the concrete has hardened. 

v) A representative of the Corps of Engineers will periodically and randomly inspect the work 
for compliance with these conditions. Deviations from these procedures may result in an 
administrative financial penalty and/or directive to cease work until the problem is resolved to 
the satisfaction of the Corps. 

Mitigation 

w) Compensatory mitigation for impacts to 0.49 acres ofwetlands associated with the proposed 
project shall be provided in accordance with the document titled "Final Wetland Mitigation Plan 
NC 12 Replacement of Herbert C. Bonner Bridge (Bridge No. 11) over Oregon Inlet prepared by 
the United States National Park Service and the North Carolina Department of Transportation 
dated January 30, 2013. Activities prescribed by this plan shall be initiated prior to, or 
concurrently with, commencement of any construction activities within jurisdictional areas 
authorized by this permit. 

Section 10 (Related Only to the Retention of 1,050 Linear Feet of the Original Bonner Bridge 
Which is Being Retained as a Navigation Training Structure) 

x) The permittee, upon receipt of a notice of revocation of this permit or upon its expiration 
before completion of the work will, without expense to the United States and in such time and 

4 



SPECIAL CONDITIONS 
ACTION ID SA W-1993-03077 (TIP PROJECT NO. B 2500) 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, IMPROVEMENTS TO 
NC 12, HERBERT C. BONNER BRIDGE REPLACEMENT 

manner as the Secretary of the Army or his authorized representative may direct, restore the 
waterway to its former conditions. If the permittee fails to comply with this direction, the 
Secretary or his representative may restore the waterway, by contract or otherwise, and recover 
the cost from the permittee. 

y) The authorized structure and associated activity must not interfere with the public's right to 
free navigation on all navigable waters of the United States. No attempt will be made by the 
permittee to prevent the full and free use by the public of all navigable waters at or adjacent to 
the authorized work for reason other than safety. 

z) The permittee understands and agrees that, if future operations by the United States require the 
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the 
opinion of the Secretary of the Army or his authorized representative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will 
be required, upon due notice from the U.S. Army Corps of Engineers, to remove, relocate, or 
alter the structural work or obstructions caused thereby, without expense to the United States. 
No claim shall be made against the United States on account of any such removal, relocation, or 
alteration. The permittee shall notify NOAA/NATIONAL OCEAN SERVICE Chief Source Data 
Unit N CS261, 1315 E West HWY- RM 7316, Silver Spring, MD 20910-3282 at least two weeks 
prior to beginning work and upon completion of work. 

aa) The permittee must install and maintain, at his expense, any signal lights and signals 
prescribed by the U.S. Coast Guard, through regulations or otherwise, on authorized facilities. 
For further information, the permittee should contact the U.S. Coast Guard Marine Safety Office 
at (910) 772-2191. 
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Turchy, Michael A

From: Wheeler, Tracey L SAW <Tracey.L.Wheeler@usace.army.mil>

Sent: Friday, October 30, 2015 10:43 AM

To: Rivenbark, Chris; Ward, Garcy; Brittingham, Cathy; Daisey, Greg

Cc: clarence.coleman@fhwa.dot.gov; Cynthia VanDerWiele; Joyner, Drew; Militscher, Chris 

(militscher.chris@epa.gov); Matthews, Monte K SAW; Able, Tony EPA@SAD; Al-

Ghandour, Majed N; Chapman, Amy; Fritz Rohde - NOAA Federal; 

gary_jordan@fws.gov; Jennings, Jerry D; Keith Hanson; Koch, Thomas K; 

Carpenter,Kristi; Mellor, Colin; Staley, Mark K; Staples, Shane; Thomas, Roger D; 

Wilson, Travis W.; Twisdale, John W; Ward, Garcy; Wilkins, Ronald B; Willis, Thomas C; 

McCann, Nora A; Turchy, Michael A; Hering, David T; Blake, Shelley R; Jamison, John R. 

(John.Jamison@hdrinc.com)

Subject: RE: Permit Modification Request for B-2500 Phase I, Dare County (UNCLASSIFIED)

Categories: B-2500 Mod for Riser Pole

Classification: UNCLASSIFIED 

Caveats: NONE 

 

Chris, 

 The USACE has reviewed your request to modify the existing permit SAW-1993-03077 issued to NC Department 

of Transportation on August 20, 2013 authorizing impacts associated with the replacement of Bridge 11 over Oregon 

Inlet on NC Highway 12 in Dare County, North Carolina. This permit also authorizes impacts associated with utility line 

relocations in the project area. On October 21, 2015, this office received your request to revise the utility plans to 

include directional bore of utility lines rather than installing them using an open trench. This revision would decrease the 

temporary impacts in the area by 0.06 acres but will increase the amount of temporary hand clearing by 0.22 acres.  

 We have determined that this modification is consistent with the terms and conditions of the existing permit. 

Therefore, your request has been granted and the permit has been modified to reflect the requested change. All existing 

conditions, including the permit expiration date remain in effect. Please call me if you have any questions. Tracey 

 

Tracey L. Wheeler 

Regulatory Project Manager 

U.S. Army Corps of Engineers 

Washington Regulatory Field Office 

2407 West 5th Street 

Washington, North Carolina 27889 

(910) 251-4627 

 

The Wilmington District is committed to providing the highest level of support to the public.  To help us ensure we 

continue to do so, please complete the Customer Satisfaction Survey located at 

http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0. 

 

 

-----Original Message----- 

From: Rivenbark, Chris [mailto:crivenbark@ncdot.gov]  

Sent: Thursday, October 15, 2015 2:02 PM 

To: Wheeler, Tracey L SAW; Ward, Garcy; Brittingham, Cathy; Daisey, Greg 

Cc: clarence.coleman@fhwa.dot.gov; Cynthia VanDerWiele; Joyner, Drew; Militscher, Chris (militscher.chris@epa.gov); 

Matthews, Monte K SAW; Able, Tony EPA@SAD; Al-Ghandour, Majed N; Chapman, Amy; Fritz Rohde - NOAA Federal; 
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gary_jordan@fws.gov; Jennings, Jerry D; Keith Hanson; Koch, Thomas K; Carpenter,Kristi; Mellor, Colin; Staley, Mark K; 

Staples, Shane; Thomas, Roger D; Wilson, Travis W.; Twisdale, John W; Ward, Garcy; Wilkins, Ronald B; Willis, Thomas C; 

McCann, Nora A; Turchy, Michael A; Hering, David T; Blake, Shelley R; Jamison, John R. (John.Jamison@hdrinc.com) 

Subject: [EXTERNAL] Permit Modification Request for B-2500 Phase I, Dare County 

 

A permit modification request for B-2500 Phase I has been prepared.    The electronic copy can be viewed/downloaded 

at Blockedhttps://connect.ncdot.gov/resources/Environmental/ 

 

  

 

This email serves as our permit modification request to the N.C. Division of Water Resources.  Hard copies will been 

submitted to the U.S. Army Corps of Engineers and the N.C. Division of Coastal Management.  

 

  

 

  

 

Chris Rivenbark | Eastern Regional Manager | Environmental Coordination & Permitting Group  

 

Natural Environment Section | PDEA | N.C. Department of Transportation  

(919) 707-6152 office | (919) 212-5785 fax | crivenbark@ncdot.gov <mailto:crivenbark@ncdot.gov>   

 

  

 

 

________________________________ 

 

 

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third 

parties. 

 

 

Classification: UNCLASSIFIED 

Caveats: NONE 

 

 

 



Beverly blVes Perdue 
Governor 

Dr. Greg Thorpe, PhD., Manager 
Project Development and Environmental Analysis 
North Carolina Department of Transportation 
1598 Mail Service Center 
Raleigh, North Carolina, 27699-1598 

Director 

September 7, 20 12 

Dee Freeman 
Secretary 

Subject: 40 I Water Quality Certification Pursuant to Section 40 I of the Federal Clean Water Act with 
ADDITIONAL CONDITIONS for the Proposed Replacement of the Herbet1 C. Bonner !3ridge over Oregon 
Inlet in Dare County, Federal Aid Project No. BRNHF-0012(48), TIP B-2500 (Phase 1). 
NCDWQ Project No. 20120629 

Dear Dr. Thorpe: 

Attached hereto is a copy of Certification No. 003939 issued to The North Carolina Department ofTnmsportation 
(NCDOT) dated September 7, 2012. 

If we can be of further assistance, do not hesitate to contact us. 

Sincerely, 

Clf!t:.tft~ 
Director 

Attachments 

cc: Bill Biddlecome, US Army Corps of Engineers, Washington Field Office (electronic copy only) 
Jeny Jennings, PE, Division I Engineer 
Clay Willis, Division 2 Environmental Officer 
Chris Militscher, Environmental Protection Agency (electronic copy only) 
Gary Jordan, US Fish and Wildlife Service (electronic copy only) 
Travis Wilson, NC Wildlife Resources Commission (electronic copy only) 
Jason Elliott, NCDOT, Roadside Environmental Unit (electronic copy only) 

Cathy Brittingham, Division of Coastal Management (electronic copy only) 
Garey Ward, NCDWQ Washington Regional Office (electronic copy only) 
File Copy 

Transportalion ancl Permrllrng Unrl 
t6SO Mail Servrce Center. Raleigh, North Carolrna 27699-1617 
Locatron 512 N. Salisbury St llaleigl1, Nortll Carolina 27601! 
Phone 919-807-6300 1 FAX. 919-807 -649? 
Interne! wviW.IlCWatergualily.org 

One . 
NorthCarolma 
JVnturall!f 
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401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act with ADDITIONAL 
CONDITIONS 

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-500 and 95-
217 of the United States and subject to the North Carolina Division of Water Quality (NCDWQ) Regulations in 15 
NCAC 2H . This certification authorizes the NCDOT to impact 1.87 acres of jurisdictional wetlands, 4.44 acres of open 
waters, and 2.66 acres of SA V habitat in Dare County for the purposes of constructing the project. The project shall 
be constructed pursuant to the application dated received June 22, 20 12. The authorized impacts are as described 
below: 

Wetland Impacts in the Pasquotank River Basin 

Permanent Temporary Mechanized Hand 
Total 

Mitigable 
Permanent Temporary Wetland 

Station/Location Excawtion Excavation Clearing Clearing Wetland 
Fill (acre) Fill (acre) 

(acre) (acres) (acre) (acre) 
Impacts 

Impacts 
(acre) 

· 404 W.F;JLAND IMP ACTS . 

-L-19-961 21-66 LT --- --- --- --- --- O.ot 0.01 0 
-YO!- 12-49 I 21 +80 RT 0.32 --- 0.01 --- --- 0.12 0.45 0.33 
-L- 41+88 I 44+32 LT --- --- --- --- --- --- 0 0 
-BW- I 0+58 I I 0+85 --- --- --- --- --- 0.01 O.Dl 0 
-L- 39+61 I 40+57 LT --- 0.05 --- --- --- --- 0.05 0 
-L- 38+ 36/ 176+68 --- --- --- --- 0.08 --- 0.08 0.08 

-L- 56+40 I 172+ 10 RT --- --- --- --- --- --- 0 0 
-L- !91 +201 197+80 0.06 --- 0.01 --- --- 0.13 0.2 0.07 

Casting Yard --- --- --- --- --- --- 0 0 
TOTAL404 IMPACTS: 0.38 0.05 0.02 0.00 0.08 0.27 0.80 0.48 

COASTAL WEILAND IMP ACTS 
I -L-19-96 I 21-66 LT --- --- --- --- --- --- 0 0 
2 -YOI- 12-491 21+80 RT --- --- --- --- --- --- 0 0 
3 -L- 41+88 I 44+32 LT --- --- --- --- --- --- 0 0 
3 -BW- I 0+58 I I 0+85 --- --- --- --- --- --- 0 0 
4 -L- 39+61 I 40+57 LT 0.01 0.06 --- --- --- --- 0.07 0.01 
5 -L-38+361 176+68 0.01 0.67 --- --- O.DI --- 0.69 0.02 
6 -L- 56+40 I 172+ I 0 RT --- --- --- 0.31 --- --- 0.31 0 
7 -L- 191+20 1 197+80 --- --- --- --- --- --- 0 0 

NIA Casting Yard --- --- --- --- --- --- 0 0 
TOTALCOASTAL IMPACTS: 0.02 0.73 0.00 0.31 0.01 0.00 1.07 0.03 

TOTAL PROJECT IMPACTS: 0.40 0.78 0.02 0.31 0.09 0.27 1.87 0.51 

Total Wetland Impact for Project: 1.87 acres. 

Open Water Impacts in the Pasquotank River Basin 

Site Permanent Fill in Open Waters (acres) Temporary Fill In Open Waters (acres) Total Fill in Open Waters (acres) 

3 --- 0.01 0.01 

5 1.00 0.97 1.97 
6 0.00 2.45 2.45 

Casting Yard 0.00 0.01 O.ot 
TOTAL: 1.00 3.44 4.44 

Total Open Water Impact for Project: 4.44 acres. 

Total SA V Impact for Project: 2.66 acres 
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The application provides adequate assurance that the discharge of fill material into the waters of the Pasquotank River 
Basin in conjunction with the proposed development will not result in a violation of applicable Water Quality 
Standards and discharge guidelines. Therefore, the State of North Carolina certifies that this activity will not violate 
the applicable portions of Sections 30 I, 302, 303, 306, 307 of PL 92-500 and PL 95-217 if conducted in accordance 
with the application and conditions hereinafter set forth. 

This approval is only valid for the purpose and design that you submitted in your aPl)iication dated received June 22, 
20 I 2. Should your project change, you are required to notifY the NCDWQ and submit a new application. If the 
property is sold, the new owner must be given a copy of this Certification and approval letter, and is thereby 
responsible for complying with all the conditions. If any additional wetland impacts, or stream impacts, for this 
project (now or in the future) exceed one acre or 150 linear feet, respectively, additional compensatory mitigation may 
be required as described in 15A NCAC 2H .0506 (h) (6) and (7). For this approval to remain valid, you are required to 
comply with all the conditions listed below. In addition, you should obtain all other federal, state or local permits 
before proceeding with your project including (but not limited to) Sediment and Erosion control, Coastal Stormwater, 
Non-discharge and Water Supply watershed regulations. This Certification shall expire on the same day as the 
expiration date of the corresponding Corps of Engineers Permit. 

Conditions of Certification: 

Project Specific Conditions: 

I. The NCDOT Division Environmental Officer or Environmental Assistant will conduct a pre-construction 
meeting with all appropriate staff to ensure that the project supervisor and essential staff understand the 
potential issues with stream and pipe alignment at the permitted site. NCDWQ staff shall be invited to the pre
construction meeting. 

2. In accordance with commitments made in your application, all clearing of vegetation for purpose of relocating 
overhead power lines within jurisdictional wetlands shall be perfonned without the use of mechanized 
equipment. 

3. This certification does not authorize any dredging activities. Should dredging be found necessary, a 
modification request shall be submitted to the NCDWQ for approval. 

4. In the event of impending severe weather, the NDOT and its contractors shall make every reasonable attempt to 
secure equipment and supplies such that oil, greases, hydraulic fluids, supplies, etc. will not become potential 
contaminants to surface waters, wetlands, or other natural resource. 

5. The post-construction removal of any temporary bridge structures must return the project site to its 
preconstruction contours and elevations. The impacted areas shall be revegetated with appropriate native 
species. 

6. Strict adherence to the most recent version of NCDOT's Best Management Practices For Bridge Demolition 
and Removal approved by the US Army Corps of Engineers is a condition of the 40 I Water Quality 
Certification. 

7. Bridge deck drains shall not discharge directly into the stream or open water except as noted in the plans 
submitted with the application. 

8. Jetting of piles will be allowed for construction of the bridge. As described in the application, a primary and 
secondary containment system shall be used from bents 47-78 and all in other jurisdictional areas. Every 
reasonable effort shall be made to contain jetting spoils in jurisdictional area. Should the containment system 
not operate as expected the NCDOT or its contractor shall contact the NCDWQ for further guidance. 

9. No drill slurry or water that has been in contact with uncured concrete shall be allowed to enter surface waters. 
This water shall be captured, treated, and disposed of properly. 

10. The permittee shall use /Design Standards in Sensitive Watersheds [15A NCAC 48.0 124(a)-(e)] in areas 
draining to HQW areas. However, due to the size of the project, NC DOT shall not be required to meet 15A 
NCAC 4B .0124(a) regarding the maximum amount of uncovered acres. Temporary cover (wheat, millet, or 
similar annual grain) or permanent herbaceous cover shall be planted on all bare soil within 15 business days 
of ground disturbing activities to provide erosion control. 



II. All bridge construction shall be perfonned from the existing bridge, temporary work bridges, temporary 
causeways, or floating or sunken barges. Barges shall not rest on the bottom where SA V are present. Under no 
circumstances should barges be dragged along the bottom of the surface water. 

12. The NCDOT and its contractor(s) will continue to coordinate with the North Carolina Division of Marine 
Fisheries as necessary regarding bridge disposal. 

13. Tall fescue shall not be used in the establishment of temporary or permanent groundcover within riparian 
areas. For the establishment of permanent herbaceous cover, erosion control matting shall be used in 
conjunction with an appropriate native seed mix on disturbed soils within the riparian area and on disturbed 
steep slopes with the following exception. Erosion control matting is not necessary if the area is contained by 
perimeter erosion control devices such as silt fence, temporary sediment ditches, basins, etc. Matting should 
be secured in place with staples, stakes, or wherever possible, live stakes of native trees. Erosion control 
matting placed in riparian areas shall not contain a nylon mesh grid, which can impinge and entrap small 
animals. For the establishment of temporary groundcover within riparian areas, hydroseeding along with 
wood or cellulose based hydro mulch applied from a fertilizer- and limestone-free tank is allowable at the 
appropriate rate in conjunction with the erosion control measures. Discharging hydroseed mixtures and wood 
or cellulose mulch into surface waters in prohibited. Riparian areas are defined as a distance 25 feet landward 
from top of stream bank. 

14. Mitigation 

Compensatory mitigation for impacts to 0.51 acres (0.48 acres 404 wetlands and 0.03 acres of coastal 
wetlands) wetlands is required. The NCDOT shall provide the NCDWQ with a final copy of the wetland 
mitigation plan prior to commencement of construction. Any changes between the draft and final plans shall 
be noted. The permittee shall comply with the on-site wetland mitigation plan. Non-traditional mitigation is 
proposed as explained below. 

a. Per the proposed mitigation plan, the NCDOT, in cooperation with the National Park Service, 
proposes to bring under control approximately 50 acres of Phragmites australis within an area 
around a waterfowl pond located on National Park Service property within the Cape Hatteras 
National Seashore near the Bodie Island Lighthouse. The proposed area was once dominated by 
Spartina and other beneficial species but is currently dominated by Phragmites. The goal is to 
reduce the extent Phragmites such that it can be managed more consistently and allow Spartina and 
other more beneficial species to dominate the acreage once again, essentially restoring the wetland. 

The NCDWQ has agreed to a 5: I ratio of restoration. Therefore, no less than 2.55 acres will have to 
be considered successful to meet the required mitigation for impacts to 0.5 I acres of impacted 
wetlands. Should less than 2.55 acres of restoration be considered unsuccessful, the NCDOT may be 
required to propose other mitigation possibilities to address the deficit. Any excess mitigation 
considered successful by the NCDWQ and other resource agencies may be used to offset impacts of 
future projects pending NCDWQ approval. 

Full restoration ofthe area will be considered successful if all success criteria stated in the approved 
mitigation plan are met, unless the NCDWQ decides otherwise. Primary success criteria include a 
reduction in the overall Phragmites coverage from year to year; final aerial coverage of dense 
Phragmites shall be less than I 0 acres with stems less than three (3) feet tall. The NCDOT will 
provide an annual monitoring report to the NCDWQ for review and comment during each 
monitoring year. The NCDWQ reserves the right to an onsite inspection at any time prior to official 
closeout. 

b. Compensatory mitigation for impacts to 2.66 acres of suitable submerged aquatic vegetation (SA V) 
is required. Removal of the existing bridge will unshade I .38 acres of suitable habitat. The 
remaining I .28 acres will be mitigated near the project area as outlined in the mitigation plan. 

Methodologies for SA V restoration stated in the CSA International, Incorporated, plan dated July 23, 
2012 shall be followed. The NCDWQ realizes and recognizes that the methodology contained in the 
proposal is experimentally based, and may not yield the anticipated success. This is a risk that the 
NCDOT is willing to pursue and the NCDWQ is willing to accept. The NCDWQ is willing to accept 
the results of the effort as mitigation for SA V impacts; however, the NCDOT and its contractors 
shall make every effort to create a successful mitigation site. A monitoring report shall be submitted 
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to the NCDWQ during every year of monitoring for review and comment. Monitoring will last no 
less than five (5) years, unless the NCDWQ agrees that the restoration is considered successful prior 
to that time. The NCDWQ reserves the right to an onsite inspection at any time prior to official 
closeout. 

A suitable site, of no less than five acres (as specified in the proposal) shall be identified prior to 
beginning any construction activity, and the NCDWQ shall be notified of the location. 

General Conditions: 

15 . If concrete is used during construction, a dry work area shall be maintained to prevent direct contact between 
curing concrete and stream water. Water that inadvertently contacts uncured concrete shall not be discharged 
to surface waters due to the potential for elevated pH and possible aquatic life and fish kills. 

16. During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., 
or protected riparian buffers. 

17. The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings 
submitted for approval. 

18. All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent 
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials. 

19. No rock, sand or other materials shall be dredged from the stream channel or open water except where 
authorized by this ce1tification. 

20. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface 
waters is prohibited. 

21. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water 
quality standards (including any requirements resulting from compliance with §303(d) of the Clean Water Act) 
and any other appropriate requirements of State and Federal law. lfNCDWQ determines that such standards or 
laws are not being met (including the failure to sustain a designated or achieved use) or that State or federal law 
is being violated, or that further conditions are necessary to assure compliance, NCDWQ may reevaluate and 
modify this certification. 

22. All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3: I, unless otherwise 
authorized by this certification. 

23. A copy of this Water Quality Certification shall be maintained on the construction site at all times. In addition, 
the Water Quality Certification and all subsequent modifications, if any, shall be maintained with the Division 
Engineer and the on-site project manager. 

24. The outside buffer, wetland or water boundary located within the construction corridor approved by this 
authorization shall be clearly marked by highly visible fencing prior to any land disturbing activities. Impacts 
to areas within the fencing are prohibited unless otherwise authorized by this certification. 

25. The issuance ofthis certification does not exempt the Permittee from complying with any and all statutes, rules, 
regulations, or ordinances that may be imposed by other government agencies (i.e. local, state, and federal) 
having jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil 
erosion and sedimentation control requirements, etc. 

26. Native riparian vegetation must be reestablished in the riparian areas within the construction limits of the 
project by the end of the growing season following completion of construction. 

27. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with this 
pennit without appropriate modification. Should waste or borrow sites, or access roads to waste or borrow 
sites, be located in wetlands or streams, compensatory mitigation will be required since that is a direct impact 
from road construction activities. 

28. Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise approved by 
this Ce1tification. 



29 . Erosion and sediment control practices must be in full compliance with all specifications governing the 
proper design, installation and operation and maintenance of such Best Management Practices in order to 
protect surface waters standards: 

a. The erosion and sediment control measures for the project must be designed, installed, operated, and 
maintained in accordance with the most recent version of the North Carolina Sediment and Erosion 
Control Planning and Design Manual. 

b. The design, installation, operation, and maintenance of the sediment and erosion control measures 
must be such that they equal, or exceed, the requirements specified in the most recent version of the 
North Carolina Sediment and Erosion Control Manual. The devices shall be maintained on all 
construction sites, borrow sites, and waste pile (spoil) projects, including contractor-owned or leased 
borrow pits associated with the project. 

c. For borrow pit sites, the erosion and sediment control measures must be designed, installed, 
operated, and maintained in accordance with the most recent version of the North Carolina Surface 
Mining Manual. 

d. The reclamation measures and implementation must comply with the reclamation in accordance with 
the requirements of the Sedimentation Pollution Control Act. 

30. The Pem1ittee shall report any violations of this certification to the Division of Water Quality within 24 hours of 
discovery. 

31. Upon completion of the project (including any impacts at associated borrow or waste sites), the NCDOT 
Division Engineer shall complete and return the enclosed "Certification of Completion Form" to notifY 
NCDWQ when all work included in the 401 Certification has been completed. 

Violations of any condition herein set forth may result in revocation of this Certification and may result in criminal 
and/or civil penalties. This Certification shall become null and void unless the above conditions are made conditions 
of the Federal404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the expiration of 
the 404 or CAMA permit. 

If you wish to contest any statement in the attached Certification you must file a petition for an administrative hearing. 
You may obtain the petition form from the office of Administrative hearings. You must file the petition with the 
office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered filed when it 
is received in the office of Administrative Hearings during nonnal office hours. The Office of Administrative 
Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:OOpm, except for official state 
holidays. The original and one ( 1) copy oft he petition must be filed with the Office of Administrative Hearings. 

The petition may be faxed-provided the original and one copy of the document is received by the Office of 
Administrative Hearings within five (5) business days following the faxed transmission. 
The mailing address for the Office of Administrative Hearings is: 

Office of Administrative Hearings 
6714 Mail Service Center 
Raleigh, NC 27699-6714 
Telephone: (919)-431-3000, Facsimile: (919)-431-31 00 

A copy of the petition must also be served on DENR as follows: 

Mr. William Cary, General Counsel 
Department of Environment and Natural Resources 
160 I Mail Service Center 

This the 7th day of September 2012 

DIVISION OF WATER QUALITY 

fUv! tV:A/ 
Charles Wakild 

Director 

WQC No. 003939 
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North Carolina Department of Environment and Natural Resources 
Drvrsron of Water Quali ty 

tleveily Eaves Perdue 
Governor 

Cllmlcs Wakrlcl P.F 
Director 

Dec Free11ran 
Secretar y 

NCDWQ Project No.: .. County: __ _ 

Applicant: - ------·-- __ 
Project Name: 

Date of Issuance of 401 Water Quality Certification: 

Certificate of Completion 
Upon completion of all work approved within the 40 I Water Quality Certification or applicable Buffer Rules, and 
any subsequent modifications, the applicant is required to return this certificate to the 40 I Transportation Permitting 
Unit, North Carolina Division of Water Quality, 1650 Mail Service Center, Raleigh, NC, 27699-1650. This form 
may be returned to NCDWQ by the applicant, the applicant 's authorized agent, nr the project engineer. It is not 
necessary to send certificates from all of these. 

Applicant's Certification 
I, -·---- ·-· _ ,hereby state that, to the best of my abilities, due care and diligence 
was used in the observation of the construction such that the construction was observed to be built within substantial 
com pi iance and intent of the 40 I Water Quality Certification and Buffer Rules, the approved plans and 
specifications, and other supporting materials . 

Signature: ·----·-· Date: 

Agent's Certfficution 
I, , hereby state that, to the best of my abilities, due care and diligence 
was used in the observation of the construction such that the construction was observed to be built within substantial 
compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and 
specifications, and other supporting materials. 

Signature: --------·-·-·-- Date: _ __________ _ 

Engineer's Certification 
Partial rinal ----

1, ·---------·-·--·--·----'as a duly registered Professional Engineer in the State of North 
Carolina, having been authorized to observe (periodically, weekly, full time) the construction of the project,for the 
Permittee hereby state that, to the best of my abilities, due care and diligence was used in the observation of the 
construction such that the construction was observed to be built within substantial compliance and intent of the 40 I 
Water Quality Certification and Buffer Rules, the approved plans and specifications, and other supporting materials. 

Signature ---------------------·- ___ Registration No . . _________ _ 

Date ___________ _ 

rransportahon ano Pcrrnrttrng un11 
1650 Marl Servrr.e Center Rate:g l1 . ~!<Hill Carorrna /.1699- 1511 
LOC81ron 512 tl Sililsbury Sl Raleryh, North Corohnil27G04 
Phone 919·807 6300 I FAX 91980! IH9? 
Internet 'tJWW.nc-1/ater ual!Jy,QLY 
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North Carolina Department of Environmental Quality 

Pat McCrory 
Governor 

Donald R. van der Vaart 
Secretary 

November 6, 2015 

Mr. Colin Mellor, Group Leadei· 
Project Development and Environmental Analysis 
North Carolina Department of Transportation 
1598 Mail Service Center 
Raleigh, North Carolina, 27699-1598 

[5)~ ©~ow ~m 

lfl1 NOV 1 2 2015 1!/J 

b. d"fi . h I" "fi . s . OFFI J Rl.b J:MVlRf"III.IMENT Su ~ect: Mo 1 tcatwn tot e 401 Water Qua tty Certt tcatwn Pursuant to ectwn -:~~~~~u.·~ct~<trt~'W~aore~t·;....:::.:.;~ 
Act with ADDITIONAL CONDITIONS for Proposed Replacement of the Herbett C. Bonner Bridge over 
Oregon Inlet in Dare County, Federal Aid Project No. No. BRNHF-0012(48), TIP B-2500 (Phase 1). 
NCDWR Project No.20120629 v.2 

Dear Mr. Mellor: 

Attached hereto is a modification of Certification No. 003939 issued to The North Carolina Department of 
Transportation (NCDOT) dated September 7, 2012. 

If we can be offurther assistance, do not hesitate to contact us. 

~~~f~: 
S. Jay Lnnmerman, lJ trector 
Division of Water Resources 

Attachments 

Electronic copy only distribution: 
Tracey Wheeler, US Army Corps of Engineers, Washington Field Office 
Clay Willis, Division I Environmental Officer 
Colin Mellor, NC Department ofTranspottation 
Chris Rivenbark, NC Department ofTranspottation 
Michael Turchy, NC Department ofTranspmtation 
Dr. Cynthia Van Der Wiele, US Environmental Protection Agency 
Cathy Brittingham, NC Division of Coastal Management 
Greg Daisey, NC Division of Coastal Management 
Garey Ward, NC Division of Water Resources, Washington Regional Office 
File Copy 

1617 Mail Service Center, Raleigh, North Carolina 27699-1617 
Phone: 919-807-6300 I Internet: www.ncdenr.gov 

An Equal Opportunity I Affirmative Action Employer 
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Modification to the 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act 
with ADDITIONAL CONDITIONS 

THIS CERTIFICATION is issued in conformity with the requirements of Section 40 I Public Laws 92-500 and 
95-217 of the United States and subject to the North Carolina Division of Water Resources (NCDWR) Regulations 
in 15 NCAC 2H .0500 and 15A NCAC 28. This certification authorizes the NCDOT to impact an additional 0.22 
acres of jurisdictional wetlands, in Dare County. The project shall be constructed pursuant to the modification dated 

. r~.~eived Octol?er 15,2015. The authorized impacts are as described below: 

' I ,J ' . J 

W I . di et an h p mpacts m t e asquotan kR' tver B . asm 
; ' 

Site 1 fill Fill Excavation Mechanized Hand 
' ~' . . 

' (PerJQanent) (temporary) (a c) Clearing Clearing 
~ ., 

1.' _,_ ___ .. , ·-·· , . ...... ~ · · 
... (a c) (a c) (a c) (a c) 

iT .... .... "'! ,·t. ·"·q 1' ·.u- ·: ·: :" 
404 Wetland Impacts I .............. ·II"'' M 

,.,.. .. _._ .. 

Original approved -- 0.05 -- -- 0.0 
impacts at Site 4 

Impacts approved with 
this modification at -- 0.01 -- -- 0.11 
Site 4 

Difference 0.0 -0.04 0.0 0.0 +0.11 

Coastal Wetland Impacts 

Original approved 
0.01 .· 0.06 -- -- 0.0 

impacts at Site 4 

Impacts approved with 

I this modification at 0.01 0.04 
I 

-- -- 0.11 
I Site 4 

Difference 0.0 -0.02 0.0 0.0 +0 .11 

Total 0.01 0.05 0.0 0.0 0.22 

Total Wetland Impacts for Site 4: 0.28acres. 

The application provides adequate assurance that the discharge of fill material into the waters of the Pasquotank 
River Basin in conjunction with the proposed development will not result in a violation of applicable Water Quality 
Standards and discharge guidelines. Therefore, the State ofNorth Carolina certifies that this activity will not violate 
the applicable portions of Sections 30 I, 302, 303, 306, 307 of PL 92-500 and PL 95-217 if conducted in accordance 
with the application and conditions hereinafter set forth. 

This approval is only valid for the purpose and design that you submitted in your modified application dated 
received October 15, 2015. All the authorized activities and conditions of certification associated with the original 
Water Quality Certification dated September 7, 2102 and correction letter dated October 15, 2012 sti ll apply except 
where superseded by this certification. Should your project change, you are required to notify the NCDWR and 
submit a new application. Ifthe propetty is sold, the new owner must be given a copy of this Certification and 
approval letter, and is thereby responsible for complying with all the conditions. If any additional wetland impacts, 
or stream impacts, for this project (now or in the future) exceed one acre or 150 linear feet, respectively, additional 
compensatory mitigation may be required as described in 15A NCAC 2H .0506 (h) (6) and (7). For this approval to 
remain valid, you are required to comply with all the conditions listed below. In addition, you should obtain all 
other federal, state or local permits before proceeding with your project including (but not limited to) Sediment and 
Erosion control, Coastal Stormwater, Non-discharge and Water Supply watershed regulations. This Ce11ification 
shall expire on the same day as the expiration date of the corresponding Corps of Engineers Permit. 



Condition(s) of Certification: 

1. This modification is applicable only to the additional proposed activities . All of the authorized activities 
and conditions of certification associated with the original Water Quality Certification dated September 7, 
2012 and correction letter dated October 15, 2012 still apply except where superseded by this ce1tification .. 

2. This modification only authorizes an additional 0.22 acres of temporary wetland impacts at Site 4 as 
needed for the installation of utilities . No additional permanent impacts are authorized with this 
modification. The amount of wetland impacts requiring mitigation remains at 0.50 acres. 

3. A copy of this Water Quality Certification shall be maintained on the construction site at all times. In 
addition, the Water Quality Certification and all subsequent modifications, if any, shall be maintained with 
the Division Engineer and the on-site project manager. 

Violations of any condition herein set fmth may result in revocation of this Certification and may result in criminal 
and/or civil penalties. This Certification shall become null and void unless the above conditions are made 
conditions of the Federal 404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the 
expiration of the 404 or CAMA permit. 

If you wish to contest any statement in the attached Certification you must file a petition for an administrative 
hearing. You may obtain the petition form from the office of Administrative hearings. You must file the petition 
with the office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered 
filed when it is received in the office of Administrative Hearings during normal office hours. The Office of 
Administrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except 
for official state holidays. The original and one (I) copy ofthe petition must be filed with the Office of 
Administrative Hearings. 

The petition may be faxed-provided the original and one copy of the document is rcceivt:d by the Office of 
Administrative Hearings v¥ithin five (5) business days following the faxed transmission. 
The mailing address for the Office of Administrative Hearings is: 

Office of Administrative Hearings 
6714 Mail Service Center 
Raleigh, NC 27699-6714 
Telephone: (919) 431-3000, Facsimile: (919) 431-3100 

A copy of the petition must also be served on DEQ as follows: 

Mr. Sam M. Hayes, General Counsel 
Depmtment of Environmental Quality 
160 I Mail Service Center 

WQC No. 003939 

This the 6th day ofNovember, 2015 

DIVISION OF WATER RESOURCES 

~ ~"-Ls S. Jay Zimmerman, Director · 



North Carolina Department of Environmental Quality 

Pat McCrory 
Governor 

NCDWR Project No.: _____ _ County: 

Donald R. van der Vaart 
Secretary 

Applicant: -------------------------------

ProjectName: ____________________________________________________________ _ 

Date of Issuance of 401 Water Quality Certification: _______________________________ _ 

Certificate of Completion 
Upon completion of all work approved within the 40 I Water Quality Certification or applicable Buffer Rules, and 
any subsequent modifications, the applicant is required to return this certificate to the 40 I Transportation Permitting 
Unit, Nmih Carolina Division of Water Resources, 1617 Mail Service Center, Raleigh, NC, 27699-1617. This form 
may be returned to NCDWR by the applicant, the applicant ' s authorized agent, or the project engineer. It is not 
necessary to send certificates from all of these. 

Applicant's Certification 

I, , hereby state that, to the best of my abilities, due care and diligence 
was used in the observation of the construction such that the construction was observed to be built within substantial 
compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and 
specifications, and other supporting materials. 

Signature: ___________________________________ _ Date: _____________________ _ 

Agent's Certification 

I, , hereby state that, to the best of my abilities, due care and diligence 
was used in the observation of the construction such that the construction was observed to be built within substantial 
compliance and intent of the 40 I Water Quality Certification and Buffer Rules, the approved plans and 
specifications, and other suppmiing materials. 

Signature: _____________________________________ _ Date: __________________ _ 

Engineer's Certification 

___ Partial ___ Final 

I, , as a duly registered Professional Engineer in the State ofNotih 
Carolina, having been authorized to observe (periodically, weekly, full time) the construction of the project for the 
Permittee hereby state that, to the best of my abilities, due care and diligence was used in the observation of the 
construction such that the construction was observed to be built within substantial compliance and intent of the 401 
Water Quality Certification and Buffer Rules, the approved plans and specifications, and other supporting materials. 

Signature ________________________________ Registration No. ____________ Date _________ __ 

1617 Mail Service Center, Raleigh, North Carol ina 27699-1617 
Phone: 919-807-6300 \ Internet: www.ncdenr.gov 

An Equal Opportunity I Affirmative Action Employer 
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).Vi_ODH7XCA'!.'ION/MINOJ.~ _ _l!JI_§~._ll______ . 
i STATE OF NORTH CAROLINA 
i Department of Environmental Quality i 
~ at d I 

l Coastal Reso11:·.:es Con,mission 

~enuit 
fo r 

_lt_ Major Development in an Area of Enviromnental Concern 
. pursuant to NCGS 113A-118 

_X __ Excavation and/or filling pursuant to NCGS 113-229 

}. 

t: 

I 

I 
Issued to -~.C. !_:?epartment ofTnmsportationJ.598 M ail Service. Cen_!er, ~a~igll,_ NC __ r[~99-15?_~_- ----- ~~ 

Authorizing development in ___ ___ ~ ________ County at QITg,Qn Inlet, Herbert C. Bom1er Blj_gg_~Qll_ 

[-]C I-Iighw'-!Y_12_.?.§_!~Uested inJh~ permittee ' s awJ.i.~atimlJ.c;-_tt<;r datecll0115/15,_~ll~Uhe attn_<;_lled WQrkpjan 

I
. grawin_g§j})_~ated I 0/J;i.{jj_,____ _____ ______ ___________ I 

This permit, issued on _ Octobe.r:..22.,.20.l5 , is subject to compliance with the application (where consistent · ~ 
with the permit), a ll applicable regulations, special conditions and notes set forth below. Any violation of these te1ms may 
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void. 
-------------· . ------

1) Unless specifically altered herein, this Minor Modification authorizes revised utility plans at Wetland 
Permit Impact Site 4 to directionally bore the underground electric line, as depicted on the attached 
workplan drawings. 

The specific development being permitted does not preclude the remainder of the B-2500 
project being built in the Parnlico Sound provided that future development will be constructed 
in a way that avoids and minimizes impacts to AECs. 

2) Development authorized by this Minor Modification shall only be conducted on lands owned by the 
NCDOT and/or its right-of-ways and/or easements. 

(See attached sheets for Additional Conditions) 
L--------------------------------------------· -----------------------

This permit action may be appealed by the permittee or 
other qualified persons within twenty (20) days of the issuing 
date. 

This petmit must be accessible on-site to Department 
personnel when the project is inspected for compliance. 

Any maintenance work or project modification not covered 
hereunder requires further Division approval. 

All work must cease when the permit expires on 

No expiration date, pursuant toGS 136-44.7B 

In issuing this permit, the State of Nmth Carolina agrees 
that your project is consistent with the North Carolina Coastal 
Management Program. 

Signed by the authority of the Secretary of DEQ and the 
Chairman of the Coastal Resources Commission. 

Braxton C. Davis, Director 
Division of Coastal Management 

This permit and its conditions are hereby accepted. 

~ .4j6 ~ iJ 
---~~------.!:_ ___ _ 

R\c.~A~'U \J. HA.Vc-o c.K P. E. Signature of Petmittee 



ADDITIONAL CONDITIONS 

Permit No. 106-12 
Page 2 of3 

The activities authorized by this Minor Modification at Wetland Permit Impact Site 4 will result 
in a 0.06 acre decrease in impacts due to temporary excavation, and a 0.22 increase in impacts 
due to hand clearing. The revised impacts at Wetland Permit Impact Site 4 are 0.01 acres of 
permanent fill in Coastal Wetlands, 0.04 acres of temporary excavation in Coastal Wetlands, 
0.01 acres of temporary excavation in 404 Wetlands, 0.11 acres of hand clearing in Coastal 
Wetlands, and 0.11 acres of hand clearing in 404 Wetlands. 

3) There shall be no clearing of wetlands outside of the areas indicated on the attached workplan drawings 
without prior approval from DCM. 

4) Wetland areas to be temporarily impacted by hand clearing shall not be grubbed, without additional 
authorization from the Division. 

5) Due to the possibility that hand clearing and/or other site alterations might prevent the temporary 
Coastal Wetland impact areas from re-attaining pre-project functions, the permittee shall provide an 
annual update on the Coastal Wetland areas temporarily impacted by the activities authorized by this 
Minor Modification. This annual update shall consist of photographs and a brief written report on the 
progress of these temporarily impacted areas in re-attaining their pre-project functions. Within three 
years after completion of TIP No. B-2500 Phase I, the permittee shall hold an agency field meeting with 
DCM to dete1mine if the Coastal Wetland areas temporarily impacted by this project have re-attained 
pre-project functions. If at the end of three years DCM detennines that the Coastal Wetland areas 
temporarily impacted by the project have not re-attained pre-project functions, DCM will determine 
whether compensatory mitigation shall be required. 

6) If it is determined that additional permanent and/or temporary impacts are necessary that are not shown 
on the attached workplan drawings or described in the authorized permit application, a permit 
modification and/or additional authorization from DCM shall be required. In addition, any ohanges in 
the approved plan may also require a permit modification and/or additional authorization from DCM. 
The permittee shall contact a representative of DCM prior to commencement of any such activity for 
this determination and any permit modification. 

7) The permittee and/or his contractor shall contact the DCM Transportation Project Field Representative 
in Elizabeth City at (252) 264-3901 to request a pre-construction conference prior to project initiation. 

8) Nothing in this Major Modification authorizes any activity that has not received approval from the 
National Park Service (NPS) and/or the USFWS for work within the Cape Hatteras National Seashore 
and/or PJNWR. The proposed work shall not commence until the permittee has been issued Special Use 
Permit(s) from the NPS and/or the USFWS, if required, and a copy of the Special Use Permit(s) are 
received by DCM. 

9) The pem1ittee shall coordinate with the U.S. Army Corps of Engineers (USACE) and the N.C. Division 
of Water Resources (DWR) regarding the project. The petmittee shall provide any permits issued by 
USACE and DWR to DCM prior to initiating construction activities. 

NOTE: This Minor Modification does not eliminate the need to obtain any additional state, federal or 
local permits, approvals or authorizations that may be required. 



r··-~*,, , , , ,, _.,.......... __ M<#M~·,.,...,.~,.,.,....-M#< ......................... ,......., ................. ><4¥..,........~~~ 

~ N.C. Department of Transportation Permit No. 106-12 
* Page 3 of3 

~ 
~ 

ADDITIONAL CONDITIONS 

! 
): 1 0) 
~ 

This Minor Modification shall be attached to the original of Permit No. 106-12, which was issued on 
9/19/12, as well as all subsequent modifications, and copies of all documents shall be readily available 
on site when a Division representative inspects the project for compliance. 

11) All conditions and stipulations of the active permit remain in force under this Minor Modification unless 
specifically altered herein. 

NOTE: An app~ication processing fee of $100 was received by DCM for this project. 



From: 
Sent: 
To: 

Cc: 
Subject: 

Rivenbark, Chris 
Monday, October 19, 2015 1:41 PM 
Ward, Garey; Brittingham, Cathy; Daisey, Greg; Wheeler, Tracey L SAW 
(Tracey.L.Wheeler@usace.army.mil) 
Turchy, Michael A 
Recent modification request for B-2500 utility work 

To accompany our submittal from last week, we wanted to provide additional information. The proposed relocation of 
the "temporary riser pole" will require the disconnection of the high voltage lines that serve the communities south of 
the Bonner Bridge. 

During this disconnection, power for these communities will be supplied by an emergency/ backup generator located in 
Ocracoke Island. This generator can only create enough electricity when consumption is the lowest- when there is not 
a high power demand for air conditioning or for heat. So t he best time this work is possible is now, and then in the 
spring. 

I know we seem to say this with every permit application, but any assistance you can provide with a fast review/issuance 
is greatly appreciated as we are trying to make the fall window, to keep actual bridge construction on schedule. 

Please let Michael or I know if you need any additional information, or we can do anything to help. 

Thank you. 

Chris Rivenbark I Eastern Regional Manager I Environmental Coordination & Permitting Group 
Natural Environment Section I PDEA I N.C. Department of Transportation 
(919} 707-6152 office I (919} 212-5785 fax I crivenbark@ncdot.gov 

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to tl1 ird parlies. 

1 



From: Rivenbark, Chris 
Sent: Tuesday, October 27, 2015 8:10AM 
To: Brittingham, Cathy; Daisey, Greg 
Cc: Turchy, Michael A 
Subject: RE: B-2500 Phase I modification, utility work revision 

Cathy, 
For site 4, the permanent fill impact of 0.01 ac. is still in CAMA wetlands. Also, 0.04 acre of the 
temporary fill is in CAMA wetlands and 0.11 acre of the hand clearing is in CAMA wetlands. 

Let us know if you need anything else. 

Chris Rivenbark 
NCDOT-Natural Environment Section 
(919) 707-6152 

From: Rivenbark, Chris 
Sent: Monday, October 26, 2015 11:07 AM 
To: Brittingham, Cathy 
Cc: Daisey, Greg; Turchy, Michael A 
Subject: RE: B-2500 Phase I modification/ utility work revision 

Cathy, 
I'm sorry for the delayed response. We contacted Dennis Stewart and he was hoping to send the letter 
to Greg last Wednesday. I've answered your other questions in line below. 

1. I compared the original wetland permit impact summary with the revised wetland permit 
impact summary. Am I correct that the revised utility work is occurring only at wetland 
permit impact Site 4? Correct Am I correct that the revisions will result in a 0.06 acre 
decrease in temporary fill (actually was temp excavation per the note at the bottom of the 
impact summary sheet) and a 0.22 acre increase in hand clearing? Correct 

2. Are any of the revised impacts occmTing within Coastal Wetlands? And if so, how much 
ofthe change in impacts is within Coastal Wetlands? I'm fairly certain, but we've asked 
the consultant to confirm. 

We'll let you know when we can answer #2. 

Chris Rivenbark 
NCDOT-Natural Environment Section 
(919) 707-6152 



























































Form 10-114 

UNITED STATES DEPARTMENT OF THE INTERIOR 
National Park Service 

Richard W. Hancock, P.E. 

Outer Banks Group 
Special Use Permit 

CAHA 

Page I of9 

Name 
Organization 
Address 

North Carolina Department of Transportation 
Raleigh, NC 

Park Alpha 
Type of Use: 
Permit No.: 

Use of Specified Area 
USA15 5700 029 

Telephone No. 

is hereby authorized to use the following described land or facilities in the above named area: 

within the Right-of-Way Easement granted by the National Park Service to the North Carolina Department of Transportation 
by separate instrument entitled Highway Easement Deed for NCDOT Highway Project TIP B-2500 (Phase I) (HED) and 
within the so called Released Easement area described in the HED, Exhibit D as the current right-of-way for the now existing 
Bonner Bridge and NC Highway 12 facility at Oregon Inlet, Dare County, North Carolina. 

The permit begins at on 12:00:00 AM Date of issue 
The permit expires at on 12:00:00 PM Five (5) vears from the Date of issue 

SUMMARY OF PERMITTED ACTIVITY: (See attached sheets for additional information and conditions) 

The "Project" which consists of constructing the highway and bridge structure known as B-2500 (Phase I) on the NC Highway 
12 corridor within the park at and near Oregon Inlet followed by the demolition of the existing Bonner Bridge, and restoration 
of park area as required by this permit, all according to the plans, letters, drawings and documents ("Plans") furnished by the 
Permittee to the Park in support of its application for (his permit. 

Person on-site responsible for adherence to the terms and conditions of this permit: NCDOT Division I Resident Engineer 
Pablo Hernandez (or successor) 

Authorizing legislation or other 36 CFR: Chapter 1, Part 1.6, 2.50 & Part 14 

NEPA Compliance: 

APPLICATION 
PERFORMANCE 
LIABlLITY INSURANCE: 
COST RECOVERY: 
FACILITY USE 
LOCATION 

Categorically Excluded 

Received 
Not Required 

Required 
Required 
Required 
Required 

EA/FONSI FEIS/EA XXXX 

Not Received 
Not Required 
Not Required 
Not Required 
Not Required 
Not Required 

PEPC#I3720 

Amount 
Amount 
Amount 
Amount 
Amount 
Amount 

Other 

$0.00 
$0.00 

$5,000,000.00 
$700,000.00 

$0.00 
$0.00 

ISSUANCE of this permit is subject to the attached conditions. The undersigned hereby accepts this permit subject to the 
terms, covenants, obligations, and reservations, expressed or implied. 

PERMITTEE 

Date 

Authorizing NPS Official 
Signature Superintendent Date 

PARK 



Construction of a Replacement for Existing Bonner Bridge 
Demolition of Existing Bonner Bridge 

Design-Build Project TIP B-2500 (Phase I) 

Permitting Agency: Cape Hatteras National Seashore, National Park Service (Park) 
Permitted Agency: North Carolina Department of Transportation (Permittee) 

CONDITIONS OF THE PERMIT 

I. The Permittee (herein defined to include its employees, agents, contractors and subcontractors) is prohibited 
from giving false information; to do so will be considered a breach of conditions and be grounds for 
revocation: [36 CFR 2.32(a) (3)]. 

2. The Permittee shall exercise this privilege subject to the supervision of the Superintendent or designee, and 
shall comply with all applicable Federal, State, county and municipal laws, ordinances, regulations, codes, 
and the terms and conditions of this permit. Failure to do so may result in the immediate suspension of the 
permitted activity or the termination of the permit. 

3. If any provision of this permit shall be found to be invalid or unenforceable, the remainder of this permit 
shall not be affected and the other provisions of this permit shall be valid and be enforced to the fullest 
extent permitted by law. 

4. The Permittee is responsible for contacting all other Federal, State, and local agencies to secure required 
inspections, permits, licenses, and authorization before procee~ing under this permit. The Permittee will 
provide copies of all such documents upon the request of the Superintendent. 

5. Failure to comply with any of the terms and conditions of this permit may result in the immediate suspension 
or revocation of the permit. All costs associated with clean up or damage repairs in conjunction with a 
te1minated permit will be the responsibility of the Permittee. 

6. This permit may be revoked at the discretion of the Superintendent upon 24 hours notice, or without notice 
if damage to natural or cultural resources or facilities occurs or is threatened, notwithstanding any other 
term or condition of the permit to the contrary. 

7. This permit shall be subject to the express covenant that it may be modified, adapted, or discontinued if 
found by the Superintendent to be necessary, without liability or expense to the United States, so as not to 
conflict with the use and occupancy of the land for any authorized works which may be hereafter 
constructed thereon under the authority of the United States. 

8. Subject to paragraph 9 below, this agreement is made upon the express condition that the United States, its 
agents and employees shall be free from all liabilities and claims for damages and/or suits for or by reason of 
any injury, injuries, or death to any person or persons or propetty of any kind whatsoever, whether to the person 
or pro petty of the permittee, its agents, employees, contractors or third parties, from any cause or causes 
whatsoever while in or upon said premises or any part thereof during the term of this agreement or occasioned 
by any occupancy or use of said premises or any activity carried on by the permittee in connection herewith. 

9. The parties hereto acknowledge that both are executive branch agencies of their respective sovereigns and each 
has no authority to indenmifY the other. However, the Permittee agrees that it shall be liable for its actions and 
the actions of its officers, employees, involuntary servant, or agent of the State to the extent allowable under the 
North Carolina Tmt Claims Act and the Park agrees that it shall be liable for its actions, and the actions of its 
employees, to the extent allowable under the Federal Tort Claims Act. Permittee fmther agrees to rebuild, 
repair, or otherwise restore any lands or property of the United States which may be damaged by 
NCDOT/Pennittee in the course of activities permitted. 

I 0. The Permittee shall require that its general contractor, sometimes known as the "Design-Build Team," at its 
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sole cost and expense, to obtain and furnish to the park an original standard ACORD form certificate of 
insurance evidencing commercial general liability with a limit for bodily injury and property damage in the 
amount of Five Million Dollars ($5,000,000.00) per occurrence and general aggregate, covering the 
Design-Build Team from claims for damages for bodily injury, personal injury, or for property damages 
which may arise from operating under the contract by the employees and agents of the Design-Build Team 
and naming the United States of America and the Park as an additional insured on such commercial general 
liability insurance. The required limit of insurance may be obtained by a single general liability policy or the 
combination of a general liability and excess liability or umbrella policy. 

II. The Permittee and the Park have agreed that, in lieu of cost accounting the recoverable cost incurred by the 
Park under law, the Pe1mittee will pay the annual cost (paid annually in advance to the Park) to provide a 
GS-I1 employee solely representing the Park and such other permitting agencies requesting representation 
and approved by the Park whose main responsibilities will include: being the point of contact (POC) for the 
Park under this permit; and providing the daily monitoring of the Permittee's compliance with the terms and 
conditions of this Permit in its daily construction activities, operations, maintenance, protection and 
rehabilitation of the lands and resources involved through the completion and cessation of the construction 
of TIP B-2500 and decommissioning of the .original Bonner Bridge. Such costs shall include the burdened 
salary rates (benefit included) for the POC, including wages and overtime, other benefits such as vacation, 
retirement, health care, and authorized operational costs necessary to support the POC such as office space, 
office supplies, service equipment, travel, vehicle costs, training and computer costs. 

I2. The person named on page one of the permit as in charge ofthe permitted activity shall be the Permittee's 
point of contact (POC) for the Park. All Project issues, concerns and proposals that arise at the construction, 
demolition or restoration sites shall be communicated to the Park's POC by the Permittee's POC or his/her 
designees as identified in writing to the Park. All of the Permittee's contractors, subcontractors, and agents 
will direct their inquiries and communications for the Park to the Permittee POC. Park communication for 
the Permittee's contractors, subcontractors, and agents shall likewise be through the Permittee's POC. 

13. The Permittee must immediately notify the Park's POC and the Bodie Island District Ranger (District 
Ranger) 252-475-8319 in the event of any accident or emergency. 

IN THE EVENT OF AN EMERGENCY CALL 9II FIRST. 

14. As a condition of acceptance of this permit by the Permittee and pursuant to 4I U.S.C. § 22, "No Member of 
Congress shall be admitted to any share or part of any contract or agreement made, entered into, or accepted 
by or on behalf of the United States, or to any benefit to arise thereupon." 

I5. Nothing herein contained shall be construed as binding the Park to expend in any one fiscal year any sum in 
excess of appropriations made by Congress or administratively allocated for the purpose of this Agreement for 
the fiscal year, or to involve the Park in any contract or other obligation for the further expenditure of money in 
excess of such appropriations or allocations. 

16. This permit may not be transferred or assigned without the prior written consent of the Superintendent. 
17. The Park's Cultural Resource Program Manager will be notified during construction of the presence of 

culturally significant objects or structures. Operations shall not injure, alter, destroy, or collect any object, 
structure, or site of historical, archeological, or cultural value. Should construction unemih previously 
undiscovered archeological resources, work will be stopped in the area of any discovery. The Permittee 
shall immediately contact the Park's POC. The Park will consult with the State Historic Preservation 
Officer and the Advisory 'Council on Historic Preservation (ACHP), as necessary, according to 36 CFR 
800.13 , Post Review Discoveries. In the unlikely event that human remains are discovered during 
construction, provisions outlined in the Native American Graves Protection and Repatriation Act (1990) will 
be followed as appropriate. 

I8 . The Permittee will exercise particular care not to disturb or destroy wildlife and vegetation while inside 
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boundaries of the Park. Any activity, not otherwise addressed in this Permit that adversely impacts 
visitors, wildlife, or vegetation can only be done with the consent of the Superintendent after 
consultation with the Park and implementation of mitigations measures by the Permittee. For 
consultations, contact the Park's POC. 

19. The Permittee's vehicles and equipment must not interfere with or impede routine visitor traffic or use of 
park resources in any manner other than permitted hereunder. Equipment utilized during the Project shall 
be strategically placed and operated as to avoid damage to ocean side dunes and/or marsh habitat unless 
otherwise petmitted. Equipment will not be permitted to operate from or on the ocean beach for any non
emergency activities. 

20. All construction shall occur within: (I) the proposed B-2500 (Phase I) right-of-way easement of 100 feet; 
(2) the Temporary Construction Easement (TCE) shown on plans already provided to the Park; (3) the 
existing 100-foot right-of-way for NC Highway 12 and the Bonner Bridge; and (4) the gore area between 
the old and new right-of-ways as delineated on Exhibit "G" to the HED, until completing the demolition and 
removal of the existing Bonner Bridge and all necessary restoration work. Forty-five days before the 
commencement of any on-the-ground work for the Project, the Permittee will cause the rights-of-way and 
easements to be "staked" with five-foot high markers bearing red ribbon 75 feet apart beginning at the 
northern edge of Oregon Inlet (on land reasonably accessible by foot or vehicle) to 1,000 feet notth of the 
entrance to the Park's campground for said rights-of-way which will identify the authorized work corridor 
(also known as the construction limits or site) within which the Pennittee may operate. Lost or missing 
stakes shall be continually replaced until the Project is completed. The only items that will be allowed 
within the rights-of-way and easements will be equipment and materials necessary for ongoing work at that 
time. No unused equipment or material will be left in the area for extended durations. All material and 
equipment not in use at the site will be staged only in designated staging areas are approved by the Park. 

21. Within the construction limits described above, appropriate measures will be taken to minimize damage or 
disturbance of vegetation and soil. The disturbed areas will not be re-seeded unless required by the 
Superintendent with the exception of the road shoulder. A meeting between the Permittee and Park 
representatives must occur on-site to review and approve materials and acceptable plant species prior to 
planting vegetative cover on the road shoulder. 

22. During the relocation of any waterline, flushing of chlorine sterilizing solution is permitted on parkland 
provided that dechlorinators are utilized. Groundwater pumped during the permitted activity must be 
discharged in compliance with all applicable laws. Any discharge allowed beyond the construction limits 
must be accomplished by hand. Specifically, discharge pipes will be laid and removed by hand, and 
motorized equipment may not be used outside of construction limits. The specific location of any water 
discharge pipe shall be negotiated and approved in advance during an on-site meeting between the Permittee 
and Park representative. 

23. The Permittee must rebuild and repair such roads, fences, bulkheads, boardwalks and trails as may be 
destroyed or damaged by construction or demolition work and must build, rebuild and maintain necessary 
and suitable crossings for all roads and trails that intersect with the construction permitted by this Permit. 

24. The Permittee must properly dispose of all refuse generated by the permitted activity. Site cleanup will be 
ongoing on a daily basis. Proper and prompt disposal of trash and rubbish is required. Clean-up to the 
satisfaction of the Park is the responsibility of the Permittee. 

25. The Park ' s POC shall be notified in writing no less than thirty (30) days prior to the start of initial 
construction on Park lands. An on-site meeting will be conducted immediately prior to the start of construc
tion between representatives of the Park, the Permittee's construction/maintenance supervisor, and 
contractor representatives to determine and clarify the scope of the Project and any requirements of the 
Park. The Permittee's construction/maintenance supervisor will contact the District Ranger on the morning 
of the first and last day of work, advising the location and extent of work crews and equipment in the Park. 

26. The Permittee and its contractors/subcontractors will coordinate with Park staff to reduce disruption of 
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normal park activities. Atleast 48-hours prior to the arrival of heavy construction equipment to the 
construction limits, contractors will notify the Park's POC and District Ranger to minimize traffic delays 
that may occur as trailers carrying equipment tum off Highway 12 or access other areas of the Park. 

27. No permanent buildings, portable buildings, sheds, or trailers will be permitted at any staging area other 
than (i) the staging areas authorized by the U.S. Fish & Wildlife and (ii) the proposed bridge deck as it is 
constructed. No workers or visitors will be housed or allowed to camp in the Park. 

28. The erosion control devices as depicted in the approved NCDOT Erosion Control Plans shall be installed 
before any construction activity occurs and then removed upon completion of the Project. The Park will be 
provided copies of the initial Release for Construction (RFC) Clearing & Grubbing Plans and Final Grade 
Erosion Control Plans, and be given access for review of the red-lined "living" versions that are maintained 
on-site by the Permittee's contractor. 

29. The Permittee and any of its contractors or sub-contractors shall comply with all State of North Carolina, 
Department of Environment and National Resources, applicable federal and Park rules and regulations 
during construction, demolition and restoration including, but not limited to, the handling and storage of 
fuel, oil, and other liquids. All leaks and spills of fuel, oil, chemicals, and hazardous materials shall be 
reported immediately to the Park's POC, District Ranger and an appropriate response team provided by 
Permittee or its contractor. The Permittee will have a response plan in place and keep it its personnel 
trained in the proper response to all spills. A copy of the plan will be provided to the Park's POC. 

30. The Permittee shall provide not less than ten days advance notice to the Park's POC of the proposed 
transportation of hazardous materials, as defined by the US Environmental Protection Agency, into the Park. 
Such notice will be provided irt writing and electronically by email, identifying the product or substance, the 
shipper, the estimated date of arrival, the vehicle or vessel, and the point of arrival. Also to be included will 
be the location of the proposed site for storage and use and the estimated duration of storage and use within 
the Park. 

31. The Permittee will provide all traffic control at the site during the term of this permit. All traffic control 
measures are subject to coordination with the Park's POC and District Ranger. The Park approves the 
current schedule of closures as outlined in Special Provisions, page 191 and 192 of the B-2500 (Phase I) 
contract executed August 5, 2011, Traffic Management Scope of Work. The Intermediate Contract Time #2 
for road closures will also be allowed for occasional material deliveries by the Design Build Team as 
approved in their Alternative Technical Concept #1 0. From time to time, the approved schedules of closure 
may require revision(s) which must be mutually acceptable to the Park and the Permittee. The Permittee 
will provide adequate advanced notice to the Park's POC and District Ranger of all scheduled closures. 

32. This Permit does not authorize exclusive use of any public lands. The Permittee shall insure to the fullest 
practicable extent that the rights of the public visiting Cape Hatteras National Seashore will not be infringed 
upon by this activity. Permittee is required to maintain safe access to visitors to the Park's beaches and 
waters. Contractors/subcontractors will be informed about the special sensitivity of park values, regulations, 
and appropriate grounds maintenance during construction periods. 

33. Work crews will be courteous to visitors and refer visitor inquires to the appropriate Park or Permittee (or 
contractor/subcontractor) supervisory personnel so that the inquiry is answered promptly. Flaggers and 
traffic control personnel shall be instructed as to the proper interaction with visitors. 

34. All injuries to Park employees, construction workei·s or visitors and property damage must be reported to 
the Park ' s POC. The Permittee must assist in any investigations pertaining to injuries, propet1y loss, or 
activities occurring at the site and associated with the Project. 

35 . All construction vehicles will be pressure cleaned with water prior to atriving at and departing from the 
construction site to minimize the potential for introducing exotic plant species. North Carolina Highway 12 
will be kept clean and free from debris associated with Project activities. 

36. Safety fences and signs will exclude Park visitors from construction and access areas, and other appropriate 
signage will provide general information to the public about the Project. The Permittee will maintain fences 
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and signs in good repair during the Project and will promptly remove them following completion of the 
Project. 

37. From May 1 through November 15, all lighting associated with the Project shall be limited to the immediate 
area of active construction only and shall be the minimal lighting necessary to comply with safety 
requirements. Only lights approved in the Biological Opinion and subsequent Section 7 consultations are 
required to minimize illumination of the nesting beach and nearshore waters. Lighting on offshore 
equipment shall be minimized through reduction, shielding, lowering, and appropriate placement of lights to 
avoid excessive illumination of the water, while meeting all U.S. Coast Guard and Occupational Safety and 
Health Administration requirements. Shielded low pressure sodium vapor lights are highly recommended 
for lights on offshore equipment that cannot be eliminated, but any lighting type listed in the Biological 
Opinion or approved at subsequent Section 7 consultations may be used. 

38. The U.S. Fish and Wildlife Service, at the request of the U.S. Army Corps of Engineers, the Federal 
Highway Administration or the Permittee, has issued Biological Opinions (BOs) from time to time 
pertaining to the Project, the maintaining of navigable channels and/or highways at Oregon Inlet and 
other similar matters. While operating under this permit, the Permittee is required to fully comply with 
all terms and conditions of any BOs applicable to its work and operations in the Park. 

39. An agreement between the Permittee and the Park has been implemented regarding a mitigation plan for 
wetlands disturbed or eliminated as a result of the Project. It is agreed by the Permittee that the mitigation 
plan will by this reference, be incorporated herein as· if fully rewritten here. It is further agreed by the 
Petmittee that all environmental compliance requirements incumbent on the Park pursuant to such 
mitigation will be accomplished by the Permittee at its expense, to the satisfaction of the Park and that the 
mitigation will be scheduled or well underway before construction commences under this Permit or be 
implemented under a schedule otherwise agreed to between the Permittee and the Park based on site 
conditions after the start date of this Permit. 

40. The Permittee and the Park agree that upon completion of the Project, the Permittee shall restore all Park 
land affected by the Project to the entire satisfaction ofthe Superintendent as set out in Paragraph 51 below 
before the Park executes and delivers to the Permittee a final Highway Easement Deed, which will convey a 
non-exclusive easement for highway purposes. The Permittee and the Park agree that, during and /or at the 
conclusion of the Project, written modifications and corrections may be made to the HED to reflect "as 
built" dimensions or other changes agreed to by both parties. 

41. The Park and the Permittee have considered the Project's possible impacts on the septic facilities/treatment 
field currently serving the Oregon Inlet Fishing Center and the waste station. The Permittee believes that it 
can avoid impacting the septic waste system, thereby avoiding the need to relocate the system. However, 
the Permittee agrees that if during the Project it does in fact impact the septic waste system, then the 
Permittee will immediately restore the system to full operational capacity and maintain such system fully 
operational until the Permittee can relocate the septic facilities/treatment field and waste station to a site 
acceptable to the Park at the Permittee's expense. It is further agreed by the Permittee that all 
environmental compliance requirements incumbent on the Park related to such relocation will be 
accomplished by the Permittee at its expense and to the satisfaction of the Park. The limits for the septic 
facilities/treatment field are considered to be as previously delineated in the field and as shown on plans 
provided to the Park by the Permittee. The septi.c facilities/treatment field will be staked by the Permittee 
45 days before commencement of on-the-ground work on the Project. 

42. For the duration of the Project, the Permittee will provide a boat and operator to allow the Park 's staff to 
monitor breeding and overwintering protected species on federal lands adjacent to the B-2500 (Phase I) 
bridge replacement project. The Permittee will provide this service when requested, but no more than once 
per week at pre-agreed times for up to two hours per trip. Park staff will be transported as close to the 
subject areas as possible but due to shallow conditions some wading may be necessary. 

43. The Permittee will provide an additional motor vehicle/pedestrian ramp access from Highway 12 or the 

6 



modification to an existing ramp to the ocean beach north of Ramp 4 to mitigate impact on visitors' access 
to the beach caused by the Project. The National Park Service will choose the location of the ramp and has 
generated the appropriate environmental document, and Environmental Analysis dated June 2013. The 
Permittee will consult with the Park before beginning design of ramp and adjacent parking lot which designs 
and resulting plans must be approved by the Park as consistent in design and construction to other existing 
Park ramps and parking lots. Petmittee will acquire the appropriate permits, and will construct the access 
ramp and parking lot. It is fmther agreed by the Permittee that any additional environmental compliance 
related to such access ramp and parking lot will be accomplished by the Permittee at its expense and to the 
satisfaction of the Park. Ramp 4 vehicular access shall be maintained at all times. 

44. If Permittee's activities under this Permit disturb or may disturb park resources or impede visitors' 
enjoyment of the Park as determined by the Park, in a manner not already environmentally compliant (that is 
permitted and analyzed under NEP A),the Permittee will be responsible for satisfying any Park requirements 
for environmental compliance, including, but not limited to environmental analysis, documentation and 
permitting and will take necessary steps to mitigate or terminate such activities and the resulting impacts 
The resources and costs required to accomplish these requirements shall be borne by the Permittee. 

45. The Park publishes annually its Hurricane Plan which outlines the steps to be taken by the Park and its 
concessioners and permit holders under certain storm events designated "Incidents." The Permittee and its 
contractors, subcontractors and agents must review the plan when issued, abide by its terms and conditions 
during an Incident, and follow all directives issued by the Incident Command. During an evacuation of the 
Park, the Permittee will assist the Incident Commander in carrying out the Hurricane Plan and will involve 
its contractors, subcontractors, and agents as necessary. 

46. To the extent that work undertaken under this Permit is performed by persons or entities other than the 
Permittee's employees or those under direct charge of the Design Build Team, the Permittee shall require such 
person or entity to: 
• Fully comply with the terms and conditions ofthis Permit. 
• Procure public and employee liability insurance from a responsible company or companies with an 

aggregated limitation of Three Million Dollars ($3,000,000) for any number of claims arising from any 
one incident. The policies shall name the United States as an additional insured, shall specify that the 
insured shall have no right of subrogation against the United States for payments of any premiums or 
deductibles due thereunder, and shall specify that the insurance shall be assumed by, be for the account 
of, and be at the insured's sole risk. Prior to beginning the Project authorized herein and annually 
thereafter, the Permittee shall provide the Park written confirmation of such insurance coverage. 

• Pay the United States the full value for all damages to the lands or other property of the United States 
caused by the said person or organization, its representatives, or employees. 

• Indemnify, save and hold hatmless, and defend the United States against all fines, claims, damages, 
losses, judgments, and expenses arising out of, or from, any omission or activity of the said person or 
organization, its representatives, or employees. 

47. Mining and/or removal of natural substances such as sand and gravel is prohibited. Digging, excavation work, 
and fill work during the construction process, other than that shown on the approved construction plans, will 
only be permitted with the express written consent of the Superintendent under a plan developed and written by 
the Petmittee and approved by the Superintendent. 

48. The Permittee shall abide by and ensure that all personnel at the site abide by the rules and regulations of the 
Park now existing or subsequently promulgated and pettaining to the Cape Hatteras National Seashore. 

49. The Permittee agrees to do everything reasonably within its power, both independently and on request of the 
Superintendent, including making available such construction and maintenance forces as may be reasonably 
obtainable, to prevent and suppress fires resulting from the Permittee's activities, materials or equipment on 
and adjacent to the site . 

50. That in the construction, operation, and maintenance of the project, the permittee shall not discriminate 
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against any employee or applicant for employment because of race, creed, color, or national origin and shall 
require an identical provision to be included in all contracts and subcontracts pertaining to the project. 

51. Upon the completion of the construction of the new bridge NCDOT Highway Project TIP B-2500 
(Phase 1), the permittee shall decommission the construction site, remove all trash, equipment and 
materials not necessary for the decommissioning of the original Bonner Bridge, and restore the area to 
parkland. Restoration of the site will include, but not be limited to: grading, smoothing, filling, and 
restoring native vegetation. Simultaneous with such restoration, the Permittee will begin the demolition 
of the original Bonner Bridge according to plans approved by the Park (Demolition Plans) and shall 
restore the site to parkland with compatible landscaping to the entire satisfaction of the Superintendent 
or his designee. Except for the portion of the existing bridge which will remain after the Project as a 
remnant, all bridge and highway structures, substructures, improvements, and man-made surfaces shall 
be removed to the extent practicable and as outlined in the Demolition Plans. Restoration of any 
damaged areas will include but not be limited to: grading, smoothing, filling, and restoring native 
vegetation. Restoration shall attain conditions in the subject areas that are equivalent to natural, 
undisturbed conditions. As part of its restoration program, the Permittee will conduct a hazardous 
materials site survey and be responsible for any associated clean-up or mitigation costs and actions as a 
result of such survey. 

52. Following such deconstruction and restoration, the NCDOT and/or the State of North Carolina shall 
release to the United States of America (or a designated agency thereof) any and all further use and 
interest in the easement identified as "Released Easement" in the HED referenced above in Paragraph 
40. 

This Permit may be revoked at the discretion of the Superintendent without compensation to the 
Permittee or liability to the United States. 
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