PROJECT COMMITMENTS

T.I.P. Number B-2500 Phase I
Replacement of the Herbert C. Bonner Bridge (Bridge No. 11) on NC 12 over Oregon Inlet
Dare County
Federal-Aid No. BRS-2358(15)
WBS Element 32635.1.3

and

T.I.LP. Number B-2500 AB (Phase II)
Short Term Improvements on NC 12 over New Inlet Breach — Pea Island
Dare County

If a commitment only applies to one phase, the appropriate phase precedes the commitment.

COMMITMENTS FROM PROJECT DEVYELOPMENT AND DESIGN
The following text lists the Project Commitments for the BonnerBridge Replacement Project:

Commitments 7, 20, 25, and 26 were revised in aSsociation with, Phase Ila studies.

Commitments 25 and 26, as the result of the revision of'the. 2008 BO resulting from a re-initiation of
Formal Section 7 Consultation with USFWS.

Commitment 29 was added as a result of agreements made at Concurrence Point 4A.

Commitments 30 and 31 were added.to mitigate Pea Island National Wildlife Refuge facility impacts.

All other commitments developed duringthe project development and design process are the same as
presented in the 2010 ROD.

Highway Design Branch and Technical Services Division

I. (Phase 1) Navigation Span Location. One navigation zone will be built to serve boats passing
through Oregon Inlet. The location of the zone will be determined in coordination with the US
Army Corps of Engineers (USACE).

2. Bicycle Accommodations. The Cape Hatteras National Seashore (Seashore) management plan
supports the use of bicycles along NC 12. All bridges associated with the detailed study
alternatives (including the Selected Alternative[s]) will have 8-foot (2.4-meter) wide shoulders
that will be safer for bicycle and pedestrian traffic than Bonner Bridge’s 2-foot (0.6-meter) wide
shoulders. In addition, a bicycle- safe bridge rail on the bridges also will provide increased safety
for bicyclists. New roadway will have 4-foot (1.2-meter) paved shoulders, which will be safer for
use by bicycle and pedestrian traffic than the existing NC 12’s unpaved shoulders.
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Highway Design Branch and Division 1

3.

Use of Work Bridges. During construction of the project, steps taken to minimize turbidity
(when possible and practicable) will include the use of work bridges (rather than barges, which
would require dredging) for movement of construction equipment in shallow areas where
submerged aquatic vegetation (SAV) is present. If SAV is in waters deep enough to float a barge
without dredging, the use of a work bridge will not be necessary. Work bridges also will be used
to carry construction equipment over intertidal marsh areas (black needlerush and smooth
cordgrass). Dredging generally will only be used in depths less than 6 feet (1.8 meters) where
SAYV is not present. Work bridges will be used to cross SAVs. Neither dredging nor haul roads
will be used in SAVs.

Sedimentation and Erosion Control. All waters in the project area are classified as SA waters
(Class A salt waters) with a supplemental classification of High Quality Waters (HQW). The
most stringent application of the Best Management Practices (BMPs) is expected where highway
projects affect receiving waters of special designation, such ass HQW. Also, impacts to adjacent
areas of SAV and/or wetlands should be minimized. Therefore, sedimentation and erosion
control measures shall adhere to the Design Standards in'Sensitive Watersheds [I5A NCAC
04B.0124 (b)- (e)]. Prior to construction, the design-build contractor will submit the proposed
sediment and erosion control plans for each stage of construction to the North Carolina
Department of Transportation (NCDOT) and permitting agencies for review.

Pile Placement. Bridge piles in open watetiwill be jetted.to the tip elevation (depth of the tip of
the pile). Bridge piles over land will be jetted or driven. Potential damage to wetlands, SAV, and
Oregon Inlet from jetting spoils will be minimizéd to the extent practicable.

(Phase 1) Use of Bridge Demolition Debris for.an Artificial Reef. NCDOT will work with the
North Carolina Departmentiof Envirenment and Natural Resources, Division of Marine Fisheries
(NCDENR-DMF) to accommaodaté this desire during demolition planning. Coordination also
will be conducted with'the National Marine Fisheries Service (NMFS) in association with their
regulation of several protected species.

(Phase 1) Oregon Inlet Fishing Access (revised). This commitment was revised as a result of
ongoing Section 7 coordination with NMFS. NCDOT will install “no fishing” signs to not allow
fishing on the catwalks during construction to satisfy NMFS concerns, and for safety reasons. If
and when a decision is made to allow fishing on the remnant of the existing Bonner Bridge,
FHWA will initiate Section 7 consultation with NMFS prior to the “no fishing” signs being
removed.

Highway Design Branch, Project Development and Environmental Analysis Unit, and Division 1

8.

Design Coordination. NCDOT will invite NPS and USFWS, as well as the other agencies
represented on the project’s National Environmental Policy Act/Section 404 of the Clean Water
Act (NEPA/Section 404) Merger Team (a full list of agencies on the Merger Team is shown on
page 8-6 of the 2008 FEIS), to participate in the development of project design and mitigation
strategies as a part of the permit application process for each phase of the project.
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10.

I11.

12.

13.

14.

15.

(Phase I) Dredging. To avoid construction impacts to protected turtles, NCDOT’s contractor will
use pipeline or clamshell dredging. A hopper dredge will not be used for bridge construction or
Bonner Bridge demolition.

(Phase 1) Disposal of Dredged Material. Prior to construction, during the permit preparation
process, FHWA and NCDOT will work with appropriate environmental resource and regulatory
agencies to identify the characteristics of dredged material from bridge construction in open
water and develop a disposal plan that will minimize harm to natural resources. The appropriate
location for dredged material disposal will be determined based on the character of the materials
dredged, the availability of disposal sites, and coastal conditions near the time of construction. In
addition, as noted in Commitment 25c¢, the terms and conditions outlined in the Biological and
Conference Opinions (USFWS, 2008) related to piping plovers specify that “all dredge spoil
excavated for construction barge access must be used to augment either existing dredge-material
islands or to create new dredge-material islands for use by foraging plovers. This must be
accomplished as per the specifications of the North Carolina Wildlife Resources Commission.”

Night-time Construction. Because construction activities could occur 24-hours-a- day,
construction areas could be lit to daylight conditions at night. NCDOT will work with
NCDENR-DMF, NMFS, NPS, and USFWS to determine other areas near project construction
where night lighting will need to be avoided or limited. Night lighting also will not be used
close to areas where people sleep, including the eampgrouind at the northern end of the project
area and the Rodanthe area at the southern end. Nightdighting also will meet the requirements
specified to protect sea turtles contained within Commitment 26.a.

Manatee Protection. Construction contracts will'require compliance with USFWS’s Guidelines
for Avoiding Impacts to the West Indian Manatee: Precautionary Measures for Construction
Activities in North Carolina Waters (June 2003).

Sea Turtle and Smalltooth Sawfish Protection. NCDOT will comply with NMFS’s March 23,
2006, Sea Turtle andSSmalltooth Sawfish Construction Conditions (NMFS, 2006) that restrict in-
water construction-related activities when these protected species are observed in the project
area. However, NMES and NCDOT agree that bridge construction or demolition activities do not
need to stop when a protected:species is sighted in the proximity of construction if the
construction activities arenot in the water. The in-water moratorium prohibits pile installation
and removal and activities associated with bridge construction and demolition when listed
species are present in the water, but does not restrict terrestrial activity.

(Phase I) Terminal Groin Removal. NCDOT will apply for a permit to retain the groin to protect
the south end of the Oregon Inlet bridge. Construction will not be authorized by FHWA prior to
issuance of the terminal groin permit.

The permit to retain the terminal groin was received from USFWS on August 9, 2012.

Archaeological Resources Discovered During Construction. If any historic archaeological
resources (e.g., historic watercraft) are encountered in the area west of Bodie Island during
construction, construction work affecting the resource will cease immediately until the resource
can be identified and assessed for National Register of Historic Places eligibility.
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16. Construction of Future Phases. In phasing the construction of the Parallel Bridge Corridor
alternatives (including the Selected Alternative[s]), it is NCDOT's intent to place a high priority
on the monitoring and need for implementation of improvements in the three potential hot spot
areas. This intent recognizes the need to build in the Rodanthe ‘S’ Curves, Sandbag Area, and
Canal Zone hot spots. Final phasing decisions will be developed through interagency
collaboration and under the requirements of NEPA as project area conditions warrant.

17. Monitoring Program. NCDOT considers the 2060 high erosion shoreline a reasonable
assumption for current planning purposes, but also recognizes that decisions related to
implementation of future phases and the specific location of future phases will likely need to
evolve with actual geomorphological change relative to the NC 12 easement. With this in mind,
NCDOT will implement a monitoring and vulnerability forecasting program on Hatteras Island
in the project area, as described in Section 3.3.2 of the 2010 ROD.

18. Breach Response-Related Data Gathering Program. Recognizing the possibility that a breach
could occur at the southern part of the Refuge prior to completion of Phase II and that four other
locations exist in the project area that are geologically suseeptible to a breach, NCDOT will
conduct a breach response-related data gathering program focusing on the southern end of the
Refuge.

19.  Reduce the Potential Impacts from NC 12 Maintenance Prior to the Completion of Each Phase.
Recognizing that storm-related NC 12 maintenance will occur before completion of future
phases, particularly before the implementation of improvements in the three hot spot areas,
NCDOT will continue to work with the Refuge to'reduce potential impacts to the Refuge and NC
12 resulting from NC 12 storm-related maintenance.

20. Atlantic and Shortnose Sturgeon (revised). Conservation measures to protect shortnose sturgeon
will include no hopper dredging anddmneasures to minimize habitat degradation. Such measures
will include Best Management Practices (BMPs) involving use, storage, and disposal of
construction/demolition materials to,minimize short-term turbidity or water quality degradation
during over-water€onstruction in Oregon Inlet and during periodic maintenance. Construction
and demolition activities associated with Phase I of the project will be completed as quickly as
possible in order to minimize deterring spawning sturgeon from entering Oregon Inlet. In
addition, the project will incorporate BMPs to reduce habitat degradation from stormwater runoff
pollution. The same conservation measures will be applied to the Atlantic sturgeon.

Highway Design Branch, Project Development and Environmental Analysis Unit, Division 1,
Right-of-Way Branch, and Technical Services Division

21.  Utilities. Project development and construction activities will be coordinated with utility
providers in the project area in order to prevent interruption of local utility services. The
following utility providers currently serve the project area: Dare County (water service); Sprint
Communications (telephone service); Charter Communications (cable television service); and
Cape Hatteras Electric Membership Association (electric power service).
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Highway Design Branch, Project Development and Environmental Analysis Unit, Division 1, and
Geotechnical Unit

22. Use of Explosives During Construction. The use of explosives during construction is not
anticipated. If explosives were needed to remove Bonner Bridge’s piles, NCDOT will coordinate
with the appropriate environmental resource and regulatory agencies to develop a blasting
program that will minimize adverse effects to the natural environment.

Project Development and Environmental Analysis Unit

23.  Programmatic Agreement. As per the requirements of Section 106 of the National Historic
Preservation Act of 1966, FHWA, the North Carolina State Historic Preservation Officer
(SHPO), the Advisory Council on Historic Preservation (ACHP), and NCDOT, along with the
consulting parties (Dare County, the North Carolina Aquarium Society, USFWS, NPS, and the
Chicamacomico Historical Association), developed a Programmatic Agreement (PA) stipulating
measures that FHWA will ensure are carried out during the design and construction of the
Selected Alternative to mitigate adverse impacts to the historie cultural resources. The final PA
(see Appendix D of the Phase Ila EA) was signed by the'signatory agencies on November 15,
2010 and amended in August 2013 (see Appendix E.of the B-2500.A ROD). NCDOT will carry
out the stipulations in this agreement.

24. Seabeach Amaranth. Since the favored habitat of the s€abeach amaranth is highly ephemeral, a
survey of the project area will be conductéd:for the habitat of this species at least one year prior
to initiating bridge construction activities. It will oecur as needed for each construction phase.

Highway Design Branch, Project Development and Environmental Analysis Unit, Division 1, and
Bridge Management Unit

25.  Piping Plover (revised). NCDOT will implement the following nondiscretionary measures that
include the terms and«€onditions outlined in the Biological and Conference Opinions (USFWS,
2008):

a. All construction equipment and personnel must avoid all bird closure areas within the
Seashore and Refuge.

All future routine maintenance activities of bridge structures that will occur within or
adjacent to current or future plover nesting areas must occur outside the nesting season
(April 1 to July 15).

All future repair work on bridge structures that will occur within or adjacent to current or
future plover nesting areas must occur outside the nesting season (April 1 to July 15)
unless emergency or human safety considerations require otherwise. In this event, the
area must be surveyed for nesting plovers and avoided to the extent possible.

b. During the construction of Phases II, III and IV of the Phased Approach/Rodanthe Bridge
Alternative (if it is implemented under the NC 12 Transportation Management Plan
[Selected Alternative]), keep all construction equipment and activity within the existing
right-of-way unless granted approval by the US Fish and Wildlife Service through a
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revised protected species Biological Opinion. Do not moor any construction barges
within 300 feet (91.4 meters) of the following islands: Green Island, Wells Island, Parnell
Island, Island MN, Island C, the small unnamed island immediately east of Island C,
Island D, and Island G (see Figure 1 in the Biological and Conference Opinions in
Appendix E of the 2008 FEIS).

All dredge spoil excavated for construction barge access must be used to augment either
existing dredge-material islands or to create new dredge-material islands for use by
foraging plovers. This must be accomplished as per the specifications of the North
Carolina Wildlife Resources Commission. If the dredge material is used outside the
current defined action area, the action area is assumed to be expanded to cover the
beneficial placement of the material.

To the maximum extent practical, while ensuring the safety of the traveling public, limit
or avoid the use of road signs or other potential predator,perches adjacent to plover
nesting or foraging areas. Where signs or other structutes are necessary, determine if
alternative designs would be less conducive for perching on by avian predators (gulls,
crows, grackles, hawks, etc.). For example, minimize or avoid the use of large cantilever
signs in favor of smaller and shorter designs.

26. Sea Turtles (green sea turtle, leatherback sea turtley and loggerhead sea turtle) (revised). NCDOT
will implement the following nondiscretionary measures that include the terms and conditions
outlined in the Biological and Conference/Opinions (USEWS, 2008):

a.

All construction equipment and personnél mustavoid all marked sea turtle nests.
Construction material and'equipment staging areas must not be located seaward of the
artificial dune. All futare routine maintenance activities of bridge structures that will
occur within or adjacent to current.or future sea turtle nesting habitat, and which will
require vehicles or equipment on the beach or the use of night lighting (excluding
navigation lights required by the US Coast Guard), must occur outside the nesting season
(May 1 to November 15).

All future repaix work of bridge structures that will occur within or adjacent to current or
future sea turtle nesting habitat, and which will require vehicles or equipment on the
beach or the use of'night lighting (excluding navigation lights required by the US Coast
Guard) must occur outside the nesting season (May 1 to November 15) unless emergency
or human safety considerations require otherwise. In this event, the area must be
surveyed for sea turtle nests and avoided to the extent possible.

Provide an opportunity for USFWS or a USFWS designee to educate construction
contractor managers, supervisors, foremen and other key personnel and resident NCDOT
personnel with oversight duties (division engineer, resident engineer, division
environmental officer, etc.) as to adverse effects of artificial lighting on nesting sea
turtles and hatchlings, and to the importance of minimizing those effects.

During turtle nesting season (May 1 to November 15), use the minimum number and the
lowest wattage lights that are necessary for construction. During turtle nesting season,
portable construction lighting must be amber- colored LED lights with a predominant
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wavelength of approximately 650 nanometers (preferred) or low pressure sodium-vapor
type (with USFWS approval). During turtle nesting season, utilize directional shields on
all portable construction lights, and avoid directly illuminating the turtle nesting beach at
night. During turtle nesting season, all portable construction lights must be mounted as
low to the ground as possible. During turtle nesting season, turn off all lights when not
needed.

d. For Phases II, III, and IV if developed as defined by the Phased Approach/ Rodanthe
Bridge Alternative (if it is implemented under the NC 12 Transportation Management
Plan [Selected]), on the ocean side, design the bridge structure in a manner which will
shield the beach on the east side from direct light emanating from passenger vehicle
headlights. For the small portion of Phase I over land on Hatteras Island, retrofit the
bridge structure at the time that Phase II connects with Phase 1. The specific design of the
bridge will be developed in consultation with USFWS prior to re-evaluation of the
environmental document for Phase II.

e. Avoid retrofitting the bridges and approach roads with.permanent light fixtures in the
future (excluding navigation lights required by the US Coast Guard). In addition,
NCDOT does not anticipate the use of explosives during construction or demolition of
the existing bridge. NCDOT’s contractor will use pipeline or ¢lamshell dredging, rather
than a hopper dredge to minimize effects to,sea tuttles. No permanent light fixtures will
be installed on the bridge or the approaches (with the exception of navigation lights as
required by the US Coast Guard).

Photogrammetry Unit and Project Development and Environmental Analysis Unit

27.

Submerged Aquatic Vegetation (SAV) Survey. The dynamic nature of the area around Oregon
Inlet and the new Pea Island inlet (closed.as of May 2013) results in ephemeral habitats,
particularly in shallow water and.shoreline areas. Consequently, NCDOT will obtain new SAV
information for use by'the contractor in construction access planning. All surveys for SAV in the
vicinity of OregondInlet will follow protocols endorsed by the National Oceanic and
Atmospheric Administration (NOAA) Fisheries.

Project Development and Environmental Analysis Unit

28.

Section 4(f). If a later phase of the Parallel Bridge Corridor with NC 12 Transportation
Management Plan Alternative (Selected) requires the use of a Section 4(f) property, then FHWA
will complete an additional Section 4(f) analysis prior to FHWA’s approval of the later phase.
The 2009 Revised Final Section 4(f) Evaluation will be reviewed to verify the status of Section
4(f) resources, the effects(s) from the proposed response strategies on the Section 4(f) resource,
“use” determinations, and, if necessary, a revised least overall harm analysis.

Project Development and Environmental Analysis Unit and Division 1

29. Storage Shed Use During Construction (new). As agreed at Concurrence Point 4A, NCDOT
commits to maintaining the ability of Refuge staff to access and use all Refuge facilities during
construction of Phase Ila, including the small storage shed located near the planned intake for the
third jetting water source.
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30. Replacement of Public Parking Lot near Pea Island Inlet (new). Upon completion of
construction, the parking lot on the east side of NC 12 will be removed by NCDOT, along with
all construction materials, including concrete, asphalt, contaminated soils, and any other
material not naturally belonging on the site. NCDOT will construct a replacement parking lot at a
new site near the northern terminus of the Phase IIb project per the direction of the USFWS. The
site will be selected by the Refuge manager with input from NCDOT upon completion of the
Phase IIb project. Upon project completion, the maintenance of the parking lot will be the
responsibility of the Refuge.

31.  Boat Ramp, Associated Parking, and Access to Them (new). The existing parking lot (New Inlet
Parking Lot) and primitive boat access point on the west side of NC 12 will be fully restored
upon completion of construction and an access road similar to the one for the parking lot at the
Bonner Bridge will be constructed from the southern terminus of the Phase IIb a bridge to the
New Inlet Parking Lot within the existing easement to the greatest extent possible. In order to
minimize wetland impacts while providing safe ingress and egress from the boat access drive,
NCDOT will construct a turnaround on the east side of the@xisting easement, as well as a small
area outside the easement on the west side of the existing casement. Upon project completion,
the maintenance of the driveway and turnaround willbe the responsibility of USFWS.

COMMITMENTS FROM PERMITTING
B-2500 Phase.l

Condition no 11 from NPS Special Use/Permit issued September 14, 2015:

NCDOT Design Build Unit

The Permittee and the Parkshave agreed that; in lieu of cost accounting the recoverable cost incurred by
the Park under law, the Permittee will pay the annual cost (paid annually in advance to the Park) to
provide a GS-11 employee solely representing the Park and such other permitting agencies requesting
representation and approved by.the Park whose main responsibilities will include: being the point of
contact (POC) for the Park under this permit; and providing the daily monitoring of the Permittee's
compliance with the terms and conditions of this Permit in its daily construction activities, operations,
maintenance, protection and rehabilitation of the lands and resources involved through the completion
and cessation of the construction of TIP B-2500 and decommissioning of the .original Bonner Bridge.
Such costs shall include the burdened salary rates (benefit included) for the POC, including wages and
overtime, other benefits such as vacation, retirement, health care, and authorized operational costs
necessary to support the POC such as office space, office supplies, service equipment, travel, vehicle
costs, training and computer costs.
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Condition no 12 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

The person named on page one of the permit as in charge of the permitted activity shall be the
Permittee's point of contact (POC) for the Park. All Project issues, concerns and proposals that arise at
the construction, demolition or restoration sites shall be communicated to the Park's POC by the
Permittee's POC or his/her designees as identified in writing to the Park. All of the Permittee's
contractors, subcontractors, and agents will direct their inquiries and communications for the Park to the
Permittee POC. Park communication for the Permittee's contractors, subcontractors, and agents shall
likewise be through the Permittee's POC.

Condition no 17 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

The Park's Cultural Resource Program Manager will be notified during construction of the presence of
culturally significant objects or structures. Operations shall not injure, alter, destroy, or collect any
object, structure, or site of historical, archeological, or cultural value. Should construction unearth
previously undiscovered archeological resources, work will be stopped in the area of any discovery. The
Permittee shall immediately contact the Park's POC. The Park will consult with the State Historic
Preservation Officer and the Advisory Council on Historic Préservation (ACHP), as necessary,
according to 36 CFR 800.13, Post Review Discoveries. In the unlikely event that human remains are
discovered during construction, provisions outlined in the:Native American Graves Protection and
Repatriation Act (1990) will be followed as appropriate

Condition no 18 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

The Permittee will exercise particular eare not to disturb or destroy wildlife and vegetation while inside
boundaries of the Park. Any activity, not otherwise addressed in this Permit that adversely impacts
visitors, wildlife, or vegetation,can only be done with the consent of the Superintendent after
consultation with the Park and implémentation of mitigations measures by the Permittee. For
consultations, contact the Park's POC.

Condition no 19 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

The Permittee's vehicles and equipment must not interfere with or impede routine visitor traffic or use of
park resources in any manner other than permitted hereunder. Equipment utilized during the Project
shall be strategically placed and operated as to avoid damage to ocean side dunes and/or marsh habitat
unless otherwise permitted. Equipment will not be permitted to operate from or on the ocean beach for
any nonemergency activities.
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Condition no 20 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

All construction shall occur within: (I) the proposed B-2500 (Phase I) right-of-way easement of 100
feet; (2) the Temporary Construction Easement (TCE) shown on plans already provided to the Park; (3)
the existing 100-foot right-of-way for NC Highway 12 and the Bonner Bridge; and (4) the gore area
between the old and new right-of-ways as delineated on Exhibit "G" to the HED, until completing the
demolition and removal of the existing Bonner Bridge and all necessary restoration work. Forty-five
days before the commencement of any on-the-ground work for the Project, the Permittee will cause the
rights-of-way and easements to be "staked" with five-foot high markers bearing red ribbon 75 feet apart
beginning at the northern edge of Oregon Inlet (on land reasonably accessible by foot or vehicle) to
1,000 feet north of the entrance to the Park's campground for said rights-of-way which will identify the
authorized work corridor (also known as the construction limits or site) within which the Permittee may
operate. Lost or missing stakes shall be continually replaced until the Project is completed. The only
items that will be allowed within the rights-of-way and easements will be equipment and materials
necessary for ongoing work at that time. No unused equipment orgnaterial will be left in the area for
extended durations. All material and equipment not in use at the'site wilhbe staged only in designated
staging areas are approved by the Park.

Condition no 21 from NPS Special Use Permit issued September14, 2015:

NCDOT Division 1 Construction Unit

Within the construction limits described above, appropriate measures will be taken to minimize damage
or disturbance of vegetation and soil. The'disturbed areas will not be re-seeded unless required by the
Superintendent with the exception ofithe road shoulder. A meeting between the Permittee and Park
representatives must occur on-site tQ reviewsand.approve materials and acceptable plant species prior to
planting vegetative cover on the road sheulder.

Condition no 25 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

The Park's POC shall be notified in writing no less than thirty (30) days prior to the start of initial
construction on Park lands. An on-site meeting will be conducted immediately prior to the start of
construction between representatives of the Park, the Permittee's construction/maintenance supervisor,
and contractor representatives to determine and clarify the scope of the Project and any requirements of
the Park. The Permittee's construction/maintenance supervisor will contact the District Ranger on the
morning of the first and last day of work, advising the location and extent of work crews and equipment
in the Park.
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Condition no 26 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

The Permittee and its contractors/subcontractors will coordinate with Park staff to reduce disruption of
normal park activities. At least 48-hours prior to the arrival of heavy construction equipment to the
construction limits, contractors will notify the Park's POC and District Ranger to minimize traffic delays
that may occur as trailers carrying equipment tum off Highway 12 or access other areas of the Park.

Condition no 28 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

The erosion control devices as depicted in the approved NCDOT Erosion Control Plans shall be
installed before any construction activity occurs and then removed upon completion of the Project. The
Park will be provided copies of the initial Release for Construction (RFC) Clearing & Grubbing Plans
and Final Grade Erosion Control Plans, and be given access for review of the red-lined "living" versions
that are maintained on-site by the Permittee's contractor.

Condition no 30 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

The Permittee shall provide not less than ten days advanee notice to the Park's POC of the proposed
transportation of hazardous materials, as defined by the US Environmental Protection Agency, into the
Park. Such notice will be provided in writing and electronically,by email, identifying the product or
substance, the shipper, the estimated date of arrival, the wehicle or vessel, and the point of arrival. Also
to be included will be the location of the proposed'site for storage and use and the estimated duration of
storage and use within the Park.

Condition no 31 from NPS SpecialUse Permitissued September 14, 2015:

NCDOT Division 1 Construction Unit

The Permittee will providé all traffic'control at the site during the term of this permit. All traffic control
measures are subject to coordination with the Park's POC and District Ranger. The Park approves the
current schedule of closures‘as,outlingd in Special Provisions, page 191 and 192 of the B-2500 (Phase I)
contract executed August 5, 2011, Traffic Management Scope of Work. The Intermediate Contract Time
#2 for road closures will also be allowed for occasional material deliveries by the Design Build Team as
approved in their Alternative Technical Concept #10. From time to time, the approved schedules of
closure may require revision(s) which must be mutually acceptable to the Park and the Permittee. The
Permittee will provide adequate advanced notice to the Park's POC and District Ranger of all scheduled
closures.

Condition no 33 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

Work crews will be courteous to visitors and refer visitor inquires to the appropriate Park or Permittee
(or contractor/subcontractor) supervisory personnel so that the inquiry is answered promptly. Flaggers
and traffic control personnel shall be instructed as to the proper interaction with visitors.
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Condition no 34 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

All injuries to Park employees, construction workers or visitors and property damage must be reported
to the Park's POC. The Permittee must assist in any investigations pertaining to injuries, property loss, or
activities occurring at the site and associated with the Project.

Condition no 35 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

All construction vehicles will be pressure cleaned with water prior to arriving at and departing from the
construction site to minimize the potential for introducing exotic plant species. North Carolina Highway
12 will be kept clean and free from debris associated with Project activities.

Condition no 36 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

Safety fences and signs will exclude Park visitors from construction andiaccess areas, and other
ppropriate signage will provide general information to the public about the Project. The Permittee will
maintain fences and signs in good repair during the Projeet and will promptly remove them following
completion of the Project.

Condition no 42 from NPS Special Use Permit issued September 14, 2015:

NCDOT Division 1 Construction Unit

For the duration of the Project, the Permitte€will provide a boat and operator to allow the Park's staff to
monitor breeding and overwintering protected species on federal lands adjacent to the B-2500 (Phase I)
bridge replacement project. The Permittee wilbprovide this service when requested, but no more than
once per week at pre-agreed times forup4o two hours per trip. Park staff will be transported as close to
the subject areas as possible but dueito shallow conditions some wading may be necessary.
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B-2500AB

Conditions from 404 Permit issued July 2, 2015:

Division 1 Construction

Upon project completion, all temporary fills must be removed and impact areas returned to
preconstruction elevations.

Conditions from CAMA Permit issued July 28, 2015:

Division 1 Construction

In accordance with T15A:07H.0306(k), the authorized structures shall be relocated or dismantled when
they become imminently threatened by changes in shoreline configuration. The structures shall be
relocated or dismantled within two years of the time when they beceme imminently threatened, and in
any case upon their collapse or subsidence. However, if natural shoreline recovery or beach
renourishment takes place within two years of the time the structures become imminently threatened, so
that the structures are no longer imminently threatened, then they need not be relocated or dismantled at
that time. This condition shall not affect the permit holdet's right te:seek authorization of temporary
protective measures allowed under Rule T15A:07H.0308(a)(2):

In accordance with G.S. 113A-115.1(b)(i) and ISA NCAC 07H.0308(a)(1)(H), this major modification
authorizes scour protection stones and sheet pile retaining walls that are expressly depicted on the
attached workplan drawings. These scour protection stones and sheet pile retaining walls shall be
removed in their entirety once they aresio longer necessary.

The placement of scour protection stone areund the-bridge abutments, and the placement of rock rip rap
at the base of the concrete sheet pile walls, shall be limited to the areas indicated on the attached
workplan drawings. The scour protection stone and rock riprap shall be free from loose dirt or any
pollutant except in trace quantities.

In accordance with the permittee 's e-mail dated 6/29/15, the permittee may retain the existing steel
sheeting at both existing temporary bridge abutment8 as well as the existing rock/slope-stabilization
sandbags at the south abutment for protective engineering purposes. The existing steel sheeting, rock,
and slope-stabilization sandbags shall be removed if and when the new temporary bridge authorized by
this Major Modification is removed in the future. However, if the permittee or DCM determine that the
existing steel sheeting, rock, and/or slope-stabilization sandbags have become an obstruction before the
new temporary bridge authorized by this Major Modification is removed, then the permittee shall
coordinate with DCM to examine removal options under a quicker timeframe.

With the exception of the structures specifically stated in Conditions No. 4 and 5 of this Major 1 ..
Modification, upon completion of the work authorized by this Major Modification, all temporary
structures and all remnant existing structures shall be removed in their entirety and disposed of at an |
approved high ground location as soon as practicable.

In accordance with commitments made by the permittee, the development that was previously but no i
longer authorized for B-2500 Phase IIA by DCM in modifications of CAMA Permit No 106-12 on f
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4/26/13, 10/17/13, and 4/22114, will be removed and restored to natural elevations prior to the
completion of TIP No. B-2500AB.

If the Pea Island Breach Site is closed and surface water is not present, timber mats may be used within
the same footprint as the area that is approved on the attached workplan drawings for temporary work
bridges.

All equipment and associated materials, including any timber mats, located within the Pea Island Breach
Site shall be removed within 12 hours of receiving a weather forecast that suggests the Pea Island
Breach Site may become inundated with water from the ocean or sound.

Storage of equipment and materials within the Pea Island Breach Site shall be limited to only those
items that will be used readily and only for the current tasks at hand.

The permittee shall coordinate with the United States Fish and Wildlife.Service (USFWS) staff to
determine the specific location of the Site 17 jetting water intake pump and associated piping. DCM
shall be notified in writing upon selection of the final location of the Site 17 jetting water intake site.

The permittee shall exercise all available precautions to ensute that the authorized jetting water intake
structures and associated equipment do not pose a hazard4o navigation.

The jetting water intake piping shall be attached to temporarywooden stakes with guy lines to limit pipe
swing in order to ensure the authorized piping do€smot pose a hazard to navigation. The piping shall
also be marked with floating buoys at every 100 ft to clearly identify it in the water.

Jetting intake screens shall be installed to'minimize impacts to fish species. The intake screens shall be
inspected and serviced daily during périods when jetting operations are taking place

The jetting water intake pumps shall not.be operated if adjacent water levels fall 2.0 feet below the
normal water level elevations

The permittee shall continue to coordinate with appropriate resource agencies to identify and implement
additional practicable methods,to minimize impacts to fish species from the water intakes during jetting.

In accordance with commitments made by the permittee, all jetting that occurs within the Pea Island
Breach Site will occur at ebb tide.

In accordance with commitments made by the permittee, all jetting spoils shall be disposed of within the
100-foot transportation easement within the Pea Island National Wildlife Refuge (PINWR) unless the
PINWR accepts the material for Refuge use. Jetting spoils may also be disposed of at an approved
upland disposal site.

All reasonable efforts shall be made to contain jetting spoils and keep them from entering wetlands or
areas containing submerged aquatic vegetation.

Pilings from the existing temporary bridge and any temporary work bridges shall be removed in their
entirety, except that in the event that a bridge piling breaks during removal and cannot be removed in its
entirety, DCM shall be notified to determine an appropriate course of action.
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According to the permittee, three existing test piles were previously installed during geotechnical
investigations, and were designed to remain as permanent features of TIP No. B-2500 Phase IIA. Due to
the depth and size of these three existing test piles, as well as safety concerns to the traveling public and
practicability, the permittee has stated that these three existing test piles cannot be removed in their
entirety at this time. Therefore, in accordance with commitments made by the permittee, the permittee
shall cut the piles 1-foot below ground or deeper if groundwater allows. At some point in the future, if
the permittee or DCM determines that the remaining portions of the piles have become an obstruction,
the permittee shall coordinate with DCM to examine removal options of the exposed portions.

The permittee shall include the N.C. Wildlife Resources Commission (WRC) when it works with other
appropriate resource agencies to determine other areas near project construction where night lighting
will need to be avoided or limited, as committed to by the permittee in Project Commitment #11 of the
Environmental Assessment dated 2/12/13.

This Major Modification shall be attached to the original of Permit No. 106-12, which was issued on
9/19/12, and copies of all documents shall be readily available ongite.when a Division representative
inspects the project for compliance.

The permittee shall provide the public with adequate notice that access to the existing public boat ramp
and public parking lot approximately 3,100 feet south of the Peadsland Breach Site will be closed during
construction. The notice shall include an estimate of the amount of time that access to the public boat
ramp will be closed.

The new temporary bridge shall maintain the present height of the existing temporary bridge,
approximately 15 feet above the mean high water elevation.

PDEA Natural Environment Section

Due to the possibility that compaction due to temporary roadway fill, jetting intake pumps and pipes,
hand clearing, and/or othef site alterations might prevent the temporary Coastal Wetland impact areas
from re-attaining pre-project functions, the permittee shall provide an annual update on the Coastal
Wetland areas temporarily impacted by the TIP No. B-2500 Phase IIA and TIP No. B-2500AB
projects. This annual update shall.consist of photographs and a brief written report on the progress of
these temporarily impacted areas 1n re-attaining their pre-project functions. Within three years after
completion of TIP No. B-2500AB, the permittee shall hold an agency field meeting with DCM to
determine if the Coastal Wetland areas temporarily impacted by this project have re-attained pre-project
functions. If at the end of three years DCM determines that the Coastal Wetland areas temporarily
impacted by the project have not re-attained pre-project functions, DCM will determine whether
compensatory mitigation shall be required.

Division 1 Construction Unit and PDEA Natural Environment Section

In accordance with commitments made by the permittee, the discretionary measures for the piping
plover and three species of sea turtles that include the terms and conditions outlined in the July 10, 2008
USFWS Biological and Conference Opinions shall be implemented. Those conditions are listed below:

Avoid disturbing nesting piping plovers.
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To the extent possible, avoid disturbing foraging and roosting plovers.

To minimize the effect of harassment on foraging plovers, provide alternative foraging areas.
Avoid or minimize opportunities for avian predator perches.

Avoid disturbing nesting sea turtles, nests and hatchlings.

Educate construction contractors and pertinent NCDOT staff as to the adverse effects of
artificial lighting on sea turtles.

Minimize the effects of construction lighting on nesting sea turtles and hatchlings.
Minimize the effects of vehicle headlights from the completed bridge.
Avoid permanent light fixtures.

All construction equipment and personnel must avoid all marked sea turtle nests.

PDEA Natural Environment Section

This Major Modification shall be attached to the original'of Permit No. 106-12, which was issued on
9/19/12, and copies of all documents shall be readily available on site when a Division representative
inspects the project for compliance.

Conditions from Pea Island National Wildlife Refuge Special Use Permit accepted September 27, 2013
and modified on July 16, 2015:

Division 1 ConstructiondJnit

The Refuge Manager should be contacted immediately at (252) 473-1131 upon discovery of any
wildfire, or any leak, spill, or breakdin a pipeline, power line, canal, or dike, or any other accident or
incident that has the potential to have an adverse impact on the soil, wildlife, or plants in the area. Any
unusual wildlife sightings or suspected illegal activities should be reported to the Refuge Manager.

The effective dates of this permit include the period from September 16, 2013 through December 31,
2017. If it should become necessary to extend the effective period, a request for extension should be
submitted no less than 5 days in advance. The Refuge Manager or designee shall be notified no less
than 3 days prior to commencement of activities on the Refuge.

Activities authorized through this permit include reasonable and prudent work within the existing
North Carolina Department of Transportation (NCDOT) ROW for the existing NC Highway 12 and
those areas identified in pre-construction drawings as temporary easement areas for the purpose of
maintaining safe traffic flow while preparing for and construction of a concrete replacement bridge to
replace the temporary steel bridge.
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Care shall be taken so as to avoid harm to wildlife and fisheries resources, including their habitats.

Temporary work outside of the existing NC 12 ROW as described in project plans reviewed by the
Refuge Manager is authorized to the extent necessary to complete construction of the replacement
bridge and restoration of NC 12 in a safe and effective manner. This authorization is conditional upon
full restoration of affected areas is completed to the satisfaction of the Refuge Manager or designee.
Prior consultation with the Refuge Manager or designee is required for any additional temporary work
outside of the existing ROW and not shown on the pre-construction drawings.

Special Use Permit 2013-003 is limited to the specific request for sufficient temporary easement for
bridge construction at the "Pea Island Inlet" site

The land being used must be fully restored, i.e., the property must be returned to a condition
which is at least as good as that which existed prior to the project; and

There must be documented agreement of the official(s) with jurisdiction over the Section 4(f)
resource regarding the above conditions.

Special Use Permit 2013-003 shall be invalidated in the event of failure by NCDOT or FHWA to
satisfactorily complete the environmental administrative récord for.compliance with full disclosure and
permitting requirements.

In the event of bird or turtle nesting activity withifiwer adjacent te the project area as determined by the
Refuge Manager NCDOT shall work with the contractor and incorporate remedial measures as
recommended by USFWS to minimize or eliminate lighting, noise, or construction and associated
activities. NCDOT shall be responsiblefor monitoring nesting activity as determined necessary by the
Refuge Manager. Any and all temporary easement, staging, or other work areas on the Refuge shall be
sloped, contoured, and re-vegetated to pre-work.conditions or to the satisfaction of the Refuge Manager.

Upon completion of construetion, NCDOT shall address the issue of public access in the vicinity of New
Inlet through the following measures:

The existing parkinglot on the east side of the NC Highway 12 and closest to Pea Island (New)
Inlet shall be fully removed@long with all construction materials, including concrete, asphalt,
contaminated soils, and any other material not naturally belonging on the site. A replacement
parking lot shall be constructed and the kiosk shall be relocated/ reconstructed at a new site near
the northern terminus of the Phase IIb bridge. The site will be selected by the Refuge Manager
with input from NCDOT upon completion of the Phase IIb bridge.

The existing parking lot (New Inlet Parking Lot) and primitive boat access point on the west side
of NC Highway 12 shall be fully restored upon completion of construction and an access drive
similar to the one for the parking lot at the Bonner Bridge shall be constructed from the southern
terminus of the new bridge to the New Inlet Parking Lot within the existing easement to the
greatest extent possible. In order to minimize wetland impacts while providing safe ingress
and egress from the boat access drive, NCDOT will be allowed to construct a turnaround on the
east side of the existing easement, as well as a small area outside the easement on the west side
of the existing easement, as depicted on Exhibit 1. Upon project completion, the maintenance of
the driveway and turnaround will be the responsibility of USFWS.
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Permittee is responsible for removing any and all construction debris, materials, and equipment from the
Refuge to the satisfaction of the Refuge Manager.

The only allowable use in the additional TCE is solely for the purpose of constructing the Phase IIAB
Bridge.
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WETLAND PERMIT IMPACT SUMMARY
SURFACE WATER IMPACTS
Hand Existing | Existing
Wetland Permanent Temp. Excavation Mechanized | Clearing | Permanent | Temp. Channel | Channel | Natural
Site Station Structure Res?oraa::ion Fill In Fill In in Clearing in Sw Sw Impacts | Impacts | Stream
No. (From/To) Size / Type Wetlands Wetlands Wetlands in Wetlands | Wetlands impacts impacts | Permanent | Temp. Design
(ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
1 -L-19+96 TO 21+66 LT Roadway 0.01
2 -Y01- 12+49 TO 21+80 RT Roadway 0.32 0.01 0.12
3 -L-41+86 TO 44+32 LT Work Trestle/Dock ok ok
-BW-10+58 TO 10+85 Boardwalk il 0.01
rRer4 -L- 39+61 TO 40+57 LT Utility Relocation 0.01 0.05 0.22
*5 -L- 38+36 TO 176+68 Prop. Bridge el 0.65 0.09 rkx 0.93
Work Trestle ok ok
Temp. Platform il
**6 -L- 56+40 TO 172+10 RT Exist. Bridge Demo el el
7 -L- 191+20 TO 197+80 Roadway 0.06 0.01 0.13
Casting Yard Trestle 0.01
TOTALS: 0.39 0.70 0.02 0.09 0.49 0.00 0.94 0 0 0

* Permanent surface water and permanent fill in wetland impacts were calculated based on the type of foundation. If the foundation has a pile cap then the cap would be in the water ~ 1.0' based on the mean high water elevation, so the
cap dimensions were used instead of the individual pile sizes (giving us a larger footprint). If the foundation has 54" circular piles with no pile cap then the pile surface area was used to calculate the impact, plus a small area immediately

around the pile.

**The impacts for the removal of the existing bridge were calculated using the pile window (the extent that the piles project into the water) and not individual pile sizes. The demolition/pile removal in wetlands was considered "Temporary

Fill" because "Temporary Excavation" is not a category.
** |mpacts for the temporary work trestle, work bridge, and work platform were calculated as pile impacts. The piles being proposed are 24" circular piles The work trestle, platforms, and bridge all require two piles per span and spans will

be spaced every 32 feet apart. The boardwalk impacts are calculated as the entire footprint of the 10" wide boardwalk.

** The underground utlility relocation going to be installed by bore and jack and the temporary weland impacts are for the bore pit needed to install the utility lines™ and the footprint of the temporary riser poles. The

permanent fill in wetland hatching represents the permanent riser pole structure footprint.

CAMA vs 404 Wetland Impacts

REVISED 10/15/2015

Mech. Clearing in 404 Wetlands = 0.08 AC.
Perm. Fill in CAMA Wetlands = 0.01 AC
Perm. Fill in 404 Wetlands = 0.38 AC
Perm. Excavation in 404 Wetlands = 0.02 AC

Mech. Clearing in CAMA Wetlands = 0.01 AC.

** Bent Impacts

Boardwalk

Work Trestle/Dock

Proposed Bridge

Work Trestle/Platform

Existing Bridge Demo

B-2500

Perm. Fill in 404 Wetlands = <0.01 AC

Temp. SW Impacts = <0.01 AC

Temp. Wetland = <0.01 AC

Perm. Fill in CAMA Wetlands = 0.01 AC
Perm. SW Impacts = 1.00 AC

Temp. Fillin CAMA Wetlands = 0.02 AC
Temp. SW Impacts = 0.04 AC

Temp. Fillin CAMA Wetlands = 0.31 AC
Temp. SW Impacts = 2.45 AC

SHEET OF

DIVISION OF HIGHWAYS

DARE COUNTY
WBS - 32635.1.4 and 32635.3.GV3

(Phase I)

NC DEPARTMENT OF TRANSPORTATION

Replacement of Herbert C. Bonner Bridge Across
Oregon Inlet from Hatteras Island to Bodie Island
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and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible for Hsting
in the National Register of Historie Plaees.

4. 1f you sell the property asseciated with this permit, you must obtain the signature of the new owner in the space
provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water guality certifieation has been issued for your projeet, you must eomply with the eonditions
specified

in the certifieation as special conditions to this permit. For your convenicnee, a copy of the eertification is attached if it
contains sueh eonditions,

6. You must aflow representatives from this effice te inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in aceordance with the terms and conditions of your permit,

Special Conditions:
SEE ATTACHED SPECIAL CONDITIONS

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to;
(X} Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X} Seection 464 of the Clean Water Aet (33 U.S,C, 1344),
() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 UL8.C, 1413}
Z. Limits of this authorization.
a. This permit does not obviate the need to obfain other Federal, state, or local authorizations required by faw.
b. This permit does not grant any properfy rights or exclusive privileges.
¢. This permit does sot authorize any injury to the property or rights of others.
d. This permit does nof authoyrize interference with any existing or proposed Federal projeet,

3, Limits of Federal Liability. In issuing this permit, the Federal Government does not assune any liability for the
following:

a. Damages to the permitted projeet or uses thereof as a result of other permitted or unpermitted activities or
from natural canses,

h. Damages to the permitted projeet or uses thereof as a result of enrrent or future aetivities undertaken by or on
behalf of the United States in the public interest.

e. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the
aetivity authorized by this permit,

d.  Design or eonstruction deficiencies associated with the permitted work,

2 *LLS, GOVERNMENT PRINTING OFFICE: 1986-717-425
























Turchx, Michael A

From: Wheeler, Tracey L SAW <Tracey.L.Wheeler@usace.army.mil>

Sent: Friday, October 30, 2015 10:43 AM

To: Rivenbark, Chris; Ward, Garcy; Brittingham, Cathy; Daisey, Greg

Cc: clarence.coleman@fhwa.dot.gov; Cynthia VanDerWiele; Joyner, Drew; Militscher, Chris

(militscher.chris@epa.gov); Matthews, Monte K SAW; Able, Tony EPA@SAD; Al-
Ghandour, Majed N; Chapman, Amy; Fritz Rohde - NOAA Federal;
gary_jordan@fws.gov; Jennings, Jerry D; Keith Hanson; Koch, Thomas K;
Carpenter Kristi; Mellor, Colin; Staley, Mark K; Staples, Shane; Thomas, Roger D;
Wilson, Travis W.; Twisdale, John W; Ward, Garcy; Wilkins, Ronald B; Willis, Thomas C;
McCann, Nora A; Turchy, Michael A; Hering, David T; Blake, Shelley R; Jamison, John R.
(John.Jamison@hdrinc.com)

Subject: RE: Permit Modification Request for B-2500 Phase I, Dare County (UNCLASSIFIED)

Categories: B-2500 Mod for Riser Pole

Classification: UNCLASSIFIED
Caveats: NONE

Chris,

The USACE has reviewed your request to modify the existing permit SAW-1993-03077 issued to NC Department
of Transportation on August 20, 2013 authorizing impacts associated with the replacement of Bridge 11 over Oregon
Inlet on NC Highway 12 in Dare County, North Carolina. This permit also authorizes impacts associated with utility line
relocations in the project area. On October 21, 2015, this office received your request to revise the utility plans to
include directional bore of utility lines rather than installing them using an open trench. This revision would decrease the
temporary impacts in the area by 0.06 acres but will increase the amount of temporary hand clearing by 0.22 acres.

We have determined that this modification is consistent with the terms and conditions of the existing permit.
Therefore, your request has been granted and the permit has been modified to reflect the requested change. All existing
conditions, including the permit expiration date remain in effect. Please call me if you have any questions. Tracey

Tracey L. Wheeler

Regulatory Project Manager

U.S. Army Corps of Engineers
Washington Regulatory Field Office
2407 West 5th Street

Washington, North Carolina 27889
(910) 251-4627

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue to do so, please complete the Customer Satisfaction Survey located at
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0.

From: Rivenbark, Chris [mailto:crivenbark@ncdot.gov]

Sent: Thursday, October 15, 2015 2:02 PM

To: Wheeler, Tracey L SAW; Ward, Garcy; Brittingham, Cathy; Daisey, Greg

Cc: clarence.coleman@fhwa.dot.gov; Cynthia VanDerWiele; Joyner, Drew; Militscher, Chris (militscher.chris@epa.gov);
Matthews, Monte K SAW; Able, Tony EPA@SAD; Al-Ghandour, Majed N; Chapman, Amy; Fritz Rohde - NOAA Federal;
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gary jordan@fws.gov; Jennings, Jerry D; Keith Hanson; Koch, Thomas K; Carpenter,Kristi; Mellor, Colin; Staley, Mark K;
Staples, Shane; Thomas, Roger D; Wilson, Travis W.; Twisdale, John W; Ward, Garcy; Wilkins, Ronald B; Willis, Thomas C;
McCann, Nora A; Turchy, Michael A; Hering, David T; Blake, Shelley R; Jamison, John R. (John.Jamison@hdrinc.com)
Subject: [EXTERNAL] Permit Modification Request for B-2500 Phase |, Dare County

A permit modification request for B-2500 Phase | has been prepared. The electronic copy can be viewed/downloaded
at Blockedhttps://connect.ncdot.gov/resources/Environmental/

This email serves as our permit modification request to the N.C. Division of Water Resources. Hard copies will been
submitted to the U.S. Army Corps of Engineers and the N.C. Division of Coastal Management.

Chris Rivenbark | Eastern Regional Manager | Environmental Coordination & Permitting Group

Natural Environment Section | PDEA | N.C. Department of Transportation
(919) 707-6152 office | (919) 212-5785 fax | crivenbark@ncdot.gov <mailto:crivenbark@ncdot.gov>

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third
parties.

Classification: UNCLASSIFIED
Caveats: NONE
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—OTober 15,2012

Dr. Greg Thorpe PhD ‘Branch Manager : :
| PI'O_]eCt Development and Env1ronmental Analy31s Branch

' Subject Correctlon to the 401 Water Quahty Certlﬁcatlon for the proposed replacement of the Herbert C Bonner Brldge
R . .over Oregon Inlet in Dare County . . A
o NCDWQ PI‘O_]CCt,NO. 20120629

: Dear Dr Thorpe

v ThlS letter is in regards to the 401 Water Quahty Certlﬁcatlon (WQC) 1ssued on September 7, 2012 for the Herbert C Bonner
~Bridge in Dare County (DWQ Project No.20120629). - It has come:to our attention, that an impact of 0.01 acres associated w1th
pile installation at Site'S was erroneously considered-a mitigable impact: While total wetland impacts for the project still equal - -
1.86.acres, only 0 50 acres are con51dered m1t1gable Therefore mltlgable permanent 1mpacts associated. w1th the prOJect should .- -
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This difference needs to be reﬂected in Condition 14 of the 401 WQC 1ssued September 7, 2012, which contains the followmg
language:

a. Per the proposed mitigation plan, the NCDOT; in cooperation with the National Park Service, proposes to
bring under control approximately 50 acres of Phragmites australis within an area around a waterfowl pond
located on National Park Service property within the Cape Hatteras National Seashore near the Bodie

Island Lighthouse. The proposed area was once dominated by Spartina and other beneficial species but is
currently dominated by Phragmites. The goal is to reduce the extent Phragmites such that it can be

managed more con51stently and allow Spartina and other more beneficial species to dominate the acreage
once again, essentially restoring the wetland.

The NCDWQ has agreed to a 5:1 ratio of restoration. Therefore, no less than 2.55 acres will have to be

considered successful to meet the required mitigation for impacts to 0.51 acres of impacted wetlands.

Should less than 2.55 acres of restoration be considered unsuccessful, the NCDOT may be required to

propose other mitigation possibilities to address the deficit. Any excess mitigation considered successful by

the NCDWQ and other resource agencies may be used to offset impacts of future projects pending

NCDWQ approval. ‘ .

Full restoration of the area will be considered successful if all success criteria stated in the approved
mitigation plan are met, unless the NCDWQ decides otherwise. Primary success criteria include a reduction
in the overall Phragmites coverage from year to year; final aerial coverage of dense Phragmites shall be
less than 10 acres with stems less than three (3) feet tall. The NCDOT will provide an annual monitoring
report to the NCDWQ for review and comment during each monitoring year. The NCDWQ reserves the
right to an onsite inspection at any time prior to official closeout.

This language is hereby corrected to read as follows:

a. Per the proposed mitigation plan, the NCDOT, in cooperation with the National Park Service, proposes to
bring under control approximately 50 acres of Phragmites australis within an area around a waterfowl pond
located on National Park Service property within the Cape Hatteras National Seashore near the Bodie
Island Lighthouse. The proposed area was once dominated by Spartina and other beneficial species but is
currently dominated by Phragmites. The goal is to reduce the extent Phragmites such that it can be
managed more consistently and allow Spartina and other more beneficial species to dominate the acreage
once again, essentially restoring the wetland. :

The NCDWQ has agreed to a 5:1 ratio of restoration. Therefore, no less than 2.50 acres will have to be
considered successful to meet the required mitigation for impacts to 0.50 acres of impacted wetlands.
Should less than 2.50 acres of restoration be considered suecessful, the NCDOT may be required to
propose other mitigation possibilities to address the deficit. Any excess mitigation considered successful by
‘the NCDWQ and other resource agencies may be used to offset impacts of future projects pending
NCDWQ approval.

Full restoration of the area will be considered successful if all success criteria stated in the approved
mitigation plan are met, unless the NCDWQ decides otherwise. Primary success criteria include a reduction
in the overall PAragmites coverage from year to year; final aerial coverage of dense Phragmites shall be
less than 10 acres with stems less than three (3) feet tall. The NCDOT will provide an annual monitoring
report to the NCDWQ for review and comment during each monitoring year. The NCDWQ reserves the
right to an onsite inspection at any time prior to official closeout. ‘

Please attach a copy of this letter with any copies of the original Water Quality Certification. All other conditions written
into the previous Water Quality Certification for this project dated September 7, 2012 still apply except where superceded by
this correction. We are sorry for any inconvenience this may have caused. If you have any questions please contact David
Wainwright at (919) 807-6405 or David.wainwright@ncdenr.gov.

Smcerely,

G,

Charles Waklld
Director



CC:

Bill Biddlecome, US Army Corps of Engineers, Washington Field Office (electronic copy)
Jerry Jennings, PE, Division 1 Engineer

Clay Willis, Division 1 Environmental Officer

Chris Militscher, Environmental Protection Agency (electronic copy only)

Travis Wilson, NC Wildlife Resources Commission (electronic copy only)

Cathy Brittingham, Division of Coastal Management (electronic copy)

Stephen Lane, Division of Coastal Management (electronic copy)
Garcy Ward, NCDWQ Washington Regional Office (electronic copy)
File Copy
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- 26)

Page 4 of 8

ADDITIONAL CONDITIONS

Demolition of Existing Bridge and Associated Structures

As proposed in the permit application package for the proposed project, the permittee shall coordinate
with and provide the N.C. Division of Marine Fisheries with suitable bridge demolition material that
will be placed at four existing artificial reef sites in the Atlantic Ocean.

The permittee shall remove any scour protection devices (gabion mats, sand bags, A-jacks, etc.) that are
exposed on the bed of Oregon Inlet at the time of construction, with the exception of those protecting the
substructure of the existing bridge that will remain in place as a fishing pier. If the permittee desires to
leave any exposed scour protection devices in place other than those associated with the approved
fishing pier, then additional coordination with DCM shall be required. In addition, if any scour
protection devices or other remnant structures become exposed in the future, the permittee shall
coordinate with DCM and other appropriate resource agencies to determine if removal is necessary.

Retaining Walls for Abutment Fill Slope and Side Slope Protection

The retaining walls for abutment fill slope and side slope protection shall be structurally tight so as to
prevent seepage of fill materials through the structure.

The retaining walls for abutment fill slope and side slope protection shall be in place prior to any
backfilling activities.

All backfill material shall be obtained from a high ground source. No unconfined backfill shall be
discharged into Waters of the State.

Utility Impacts

The construction of the new bridge will also require the relocation of electric, telephone, and
water utility lines with associated hand and mechanized clearing, including the relocation of an
electric riser pole. Wetland and stream impacts resulting from the utility relocations have been
included in the total wetland and stream impacts for this project.

Any relocation of utility lines that is not already depicted on the attached work plan drawings shall
require approval by DCM, either under the authority of this permit, or by the utility company obtaining
separate authorization,

NOTE: Plans and specifications for the relocation and/or replacement of potable water supply lines must

be submitted to the Division of Environmental Health, Public Water Supply Plan Review Section
for approval prior to construction.
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38)
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| 39)

- 40)

Page 7 of 8

ADDITIONAL CONDITIONS

Threatened and Endangered Species Protection

In accordance with commitments made by the permittee, the discretionary measures for the piping
plover and three species of sea turtles that are described in the permit application that include the terms
and conditions outlined in the July 10, 2008 United States Fish and Wildlife Service (USFWS)

Biological and Conference Opinions shall be implemented.
In accordance with commitments made by the permittee, all conditions outlined in the USFWS

Guidelines for Avoiding Impacts to the West Indian Manatee: Precautionary Measures for Construction
Activities in North Carolina Waters shall be implemented.

Sedimentation and Erosion Control

Appropriate sedimentation and erosion control devices, measures, or structures shall be implemented to
ensure that eroded materials do not enter adjacent wetlands, watercourses, and property (e.g. silt fence,
diversion swales or berms, etc.).

This project shall conform to all requirements of the N.C. Sedimentation Pollution Control Act and
NCDOT’s Memorandum of Agreement with the Division of Land Resources.

Stormwater Management

The N.C. Division of Water Quality (DWQ) confirmed in a letter dated 7/19/12 (SW7120514)
that the subject project is excluded from State Stormwater permitting requirements as set forth in
Section 2(d)(1) of Session Law 2008-211, effective October 1, 2008, and the stormwater rules
under Title 15A NCAC 2H .1000, as amended.

General

The permittee shall exercise all available precautions in the day-to-day operations of the facility to
prevent waste from entering the adjacent waters and wetlands.

If it is determined that additional permanent and/or temporary impacts are necessary that are not shown
on the attached workplan drawings or described in the authorized permit application, a permit
modification and/or additional authorization from DCM shall be required. In addition, any changes in
the approved plan may also require a permit modification and/or additional authorization from DCM.
The permittee shall contact a representative of DCM prior to commencement of any such activity for
this determination and any permit modification.




N.C. Department of Transportation Permit No. 106-12

Page 8 of 8
ADDITIONAL CONDITIONS

41)  Inaccordance with the commitments made by the permittee, no permanent lighting shall be installed on
the portion of the existing bridge to be retained as a fishing pier.

. 42)  The permittee and/or his contractor shall meet on site with a DCM representative prior to project
initiation.

43)  Development authorized by this permit shall only be conducted on lands owned by the NCDOT and/or
its Right-of-Ways and/or easements.

44)  Nothing in this permit authorizes any activity that has not received approval from NPS and USFWS for
work within the Cape Hatteras National Seashore and Pea Island National Wildlife Refuge. The
proposed work shall not commence until the permittee has been issued Special Use Permits from the
NPS and the USFWS, and a copy of the Special Use Permits are received by DCM.

45)  The N.C. Division of Water Quality (DWQ) authorized the proposed project on 9/7/12 (DWQ Project
No. 20120629) under Individual Water Quality Certification No. 003939. Any violation of the
Certification approved by DWQ shall be considered a violation of this CAMA permit.

: NOTE: The U.S. Army Corps of Engineers is reviewing this project as an Individual Permit (Action ID
No. SAW-1993-03077).
NOTE: This permit does not eliminate the need to obtain any additional state, federal or local permits,

approvals or authorizations that may be required, including any necessary for the casting yard,
aerial spraying of herbicides at the approved wetland mitigation site, and/or disposal of suitable
material on artificial reefs.

























































































































































