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1.0 INTRODUCTION 

 

The North Carolina Department of Transportation (NCDOT) proposes construction of a 

new interchange on I-26 near mile marker 35 (TIP HE-0001) located south of the I-26 

bridge over the French Broad River (FBR) approximately 6 miles south of Asheville, in 

Buncombe County, North Carolina. (Coordinates 35.50378 -82.57796) (Appendix A 

Figure 1) The following Natural Resources Technical Report (NRTR) has been prepared 

to assist in the preparation of the appropriate environmental documentation.  

 

2.0 METHODOLOGY  

 

All work was conducted in accordance with the NCDOT Environmental Coordination 

and Permitting’s Preparing Natural Resources Technical Reports Procedure and the latest 

NRTR Template (September 2021). The Preliminary Jurisdictional Determination (PJD) 

field work for the Project Study Area (PSA) was conducted on July 13-15, 2021. The 

PJD for the PSA includes the existing I-4700 PJD. The HE-0001 PJD was delineated to 

the active construction limits or control of access (C/A) fence resulting in some overlap 

with the I-4700 PJD. In these cases, the HE-0001 (i.e., more recent / July 13-15, 2021) 

delineation was used and the I-4700 PJD feature removed from the PSA PJD. This 

overlap did not affect the I-4700 PJD in the bifurcated section of I-26. Water resources 

identified in the study area were field verified by the U.S. Army Corps of Engineers 

(USACE) and the North Carolina Division of Water Resources (NCDWR) on August 27, 

2021.  Documentation of this jurisdictional determination is provided in Appendix B. The 

principal personnel contributing to the field work and this document was:  

 

  

Investigator John Thomas 

Education B.S. Forest Management, North Carolina State University, 1973;  

B.S. Biology, North Carolina State University, 1974 

Experience US Army Corps of Engineers, Regulatory Project Manager 1990-2017 

Responsibilities Wetland and stream delineations, natural community assessment, 

stream assessment, Cultural Resource assessment, Threatened and 

Endangered species surveys, Environmental Permit process review, 

document preparation 

 

Prior to initiation of the field effort, data sources were reviewed including the NC Natural 

Heritage Program (NCNHP) database, US Department of Agriculture Natural Resources 

Conservation Service (NRCS) online soil mapping website and Buncombe County soil 

survey, US Fish and Wildlife Service (USFWS) National Wetland Inventory mapping, 

US Geological Survey (USGS) 7.5-minute topographic quadrangle Asheville (NC 2019), 

and North Carolina Drought Update map.  

 

The following NRTR has been prepared to assist in the preparation of a document for the 

purposes of the National Environmental Policy Act (NEPA). 
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3.0 TERRESTRIAL COMMUNITIES 

 

The project area is located within the Blue Ridge physiographic region of North Carolina. 

Topography within PSA is a deeply dissected mountainous area of steep mountain ridges, 

intermontane basins and trenched valleys. The elevations in the project area range from 

approximately 2,000 feet above mean sea level to approximately 2,200 feet above mean 

sea level. A PSA has been established to encompass all potential impacts of the project 

and is included in the mapping figures attached in Appendix A. The PSA encompasses a 

total of approximately 210 acres and includes the proposed new interchange and 

connecting roadway to Frederick Law Olmsted Way East, currently under construction 

by a private developer. The proposed interchange will be primarily within the existing I-

26 right-of-way which currently is under a widening construction contract operation 

(I-4400/4700). The PSA includes a portion of the I-4400/4700 project.  

 

Land use in the project vicinity is mixed and includes manufacturing/distribution 

facilities, single- and multi-family residential neighborhoods, open space, and 

commercial and recreational uses. The PSA is bound by the FBR to the north and west, 

the Blue Ridge Parkway (BRP) to the south, and the Biltmore Estates property to the east. 

The PSA is currently a mature Hardwood Forest (except for the I-26 corridor which is 

maintained NCDOT right-of-way) but is currently part of the Biltmore Farms, LLC 

planned mixed-use development (aka Biltmore Park West) to include industrial, 

commercial, and residential land uses.  

 

Two terrestrial communities were identified in the study area.  Appendix A Figure 2 

shows the location and extent of these terrestrial communities. Terrestrial community 

data are presented in the context of total coverage of each type within the study area 

(Table 1).   

 

Table 1.  Coverage of terrestrial communities in the study area 

Community Dominant Species (scientific name) 
Coverage 

(ac.) 

Montane oak-hickory forest 

(Biltmore Farms LLC) 

White Oak (Quercus alba) 

Rhododendron (Rhododendron 

maximum)  

125 

I-26 right-of-way N/A 85 

 Total 210 

 

The PSA (210-acre area) is divided into two current terrestrial communities identified as 

a montane oak-hickory forest located to the west of the I-26 right-of-way and the I-26 

right-of-way. The forest is made up of White Oak (Quercus alba) mixed with other oaks, 

hickories, and some White Pine (Pinus strobus). The understory has a significant 

component of Rhododendron (Rhododendron maximum). This community occurs on a 

broad range of soils taxonomic class Typic Hapludults. The soils series in this soils class 
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are very deep well drained soils located on 15 to 30 percent slopes. The Buncombe 

County Soil Survey identifies soils within the PSA as Tate loam (TkD), Evard-Cowee 

complex fine loamy (EwE), and Clifton sandy loam (CsD). The entire PSA has 15 to 30 

percent slopes with Tate loam (TkD) located in the lower elevations and Clifton sandy 

loam (CsD) in the upper elevations. Tate loam (TkD), Evard-Cowee complex fine loamy 

(EwE), and Clifton sandy loam (CsD) are very deep well drained soils. Hydric soils (i.e., 

wetland soils) are not normally defined as “well drained soils”. However, in the PSA, 

Tate loam (TkD) soils are located in flood zone shelves/terraces adjacent to first order 

potential jurisdictional stream channels. These terraces include concave depressions that 

pond water for sufficient durations to establish anaerobic conditions in the upper part of 

the soil. These situations are defined as small hydric inclusions. These conditions were 

confirmed by field inspections showing these referenced concave depressions supporting 

hydrophytic vegetation, saturation to the surface, and having a 10YR 3/2 Munsell matrix 

in the first 12” (A12-Thick Dark Surface / Hydric Soil Indicator).   

 

The I-26 right-of-way is an east-west freeway facility connecting Charleston, SC to 

Kingsport, TN. In North Carolina, I-26 is included in the NC Strategic Transportation 

Corridors (STC) Network as Corridor C (I-26/US 23). The western terminus of the PSA 

is NC 191. The I-26 ROW includes the area graded for the interstate facility and 

associated features (e.g., drainage, signage, etc.). I-26 in this section is currently under 

construction for widening to 8 lanes, 4 travel lanes in each direction of travel. The I-26 

terrestrial community also extends to the northern and eastern PSA boundaries.  

    

 

4.0 PROTECTED SPECIES 
 

The PSA was evaluated to include a project action area for potential habitat for federally 

Threatened (T) or Endangered (E) species known to have ranges extending into 

Buncombe County (17 June 2021 USFWS list / USFWS IPaC planning tool, USFWS 

T&E Species List letter dated July 28, 2021, included in Appendix B). As of June 17, 

2021, the USFWS lists 12 federally protected species, under the Endangered Species Act 

(ESA) for Buncombe County (Table 2).  Records held by the NCNHP were reviewed to 

determine if any of these species have been recorded in or within 1 mile of the PSA. 

Field surveys were conducted for the identified species between June 17th and August 2nd, 

2021. For each species, a discussion of the presence or absence of habitat is included 

below along with the Biological Conclusion rendered based on survey results in the PSA 

and NCDOT commitment implementation of Conservation Measures outlined in Revised 

Informal Consultation USFWS letter dated March 16, 2022.   
 

 

4.1 Endangered Species Act Protected Species 
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The USFWS and National Oceanic and Atmospheric Administration (NOAA) list the 

following federally protected species within the PSA, under the Endangered Species Act 

(ESA) (Table 2).  For each species, a discussion of the presence or absence of habitat is 

included below along with the Biological Conclusion rendered based on survey results in 

the PSA and NCDOT commitment implementation of Conservation Measures outlined in 

Revised Informal Consultation USFWS letter dated March 16, 2022. 

 

 

Table 2.  ESA federally protected species listed1 for Buncombe County. 

Scientific name Common Name 
Federal 

Status 

Habitat 

Present 

Biological 

Conclusion 

Alasmidonta                 

raveneliana 
Appalachian elktoe E No MANLAA** 

Solidago spithamaea Blue Ridge goldenrod T No NE 

Glyptemys                  

muhlenbergii 
Bog turtle T(S/A) No Not Required 

Glaucomys sabrinus   

coloratus 

Carolina Northern 

flying squirrel 
E No NE 

Myotis grisescens Gray bat E Yes MANLAA** 

Sarracenia rubra ssp. 

 jonesii 

Mountain sweet 

pitcher plant 
E No NE 

Myotis septentrionalis 
Northern long-eared 

bat 
T Yes 

4(d) rule 

exemption 

Gymnoderma lineare Rock gnome lichen E No NE 

Hedyotis purpurea var. 

montana 
Roan Mountain bluet E No NE 

Geum radiatum Spreading avens E No NE 

Microhexura 

montivaga 

Spruce-fir moss 

spider 
E No NE 

Spiraea virginiana Virginia spiraea T* No Not Required 

 1 USFWS County List dated June 17, 2021, IPaC countywide data checked on July 28, 

2021 (Appendix B)  

E - Endangered 

T – Threatened 

MANLAA - May Affect Not Likely Adversely Affect  

T(S/A) - Threatened due to similarity of appearance.  

NE - No Effect 

* - Historical record (the species was last observed in the county more than 50 years ago) 

per previous USFWS County list dated July 17, 2020 

** -BC includes NCDOT commitment implementation of Conservation Measures outlined 

in Revised Informal Consultation USFWS letter dated March 16, 2022.  
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Appalachian elktoe 

USFWS Recommended Survey Window: March 1–November 1 (optimal) 

 

Biological Conclusion: May Affect Not Likely Adversely Affect  

A review of NHP records on July 28, 2021, indicates one known occurrence within 1.0 

mile of the study area (EO ID 21150, last observed September 29, 2019). BC includes 

NCDOT commitment implementation of Conservation Measures outlined in Revised 

Informal Consultation USFWS letter dated March 16, 2022. 

  

Blue Ridge goldenrod 

USFWS Recommended Survey Window: July-September 

 

Biological Conclusion: No effect 

Suitable habitat for the Blue Ridge goldenrod in the form of High Elevation Rocky 

Summit natural community generally at or above elevations of 4,600 feet above mean sea 

level does not exist within the study area.  Elevations in the study area do not exceed 

2,220 feet above mean sea level.  A review of NHP records on July 28, 2021, indicates no 

known occurrences within 1.0 mile of the study area. 

 

Bog turtle 

USFWS Recommended Survey Window: April 1-October 1 (visual surveys); April 1- 

June 15 (optimal for breeding/nesting); May 1-June 30 (trapping surveys) 

 

Biological Conclusion: Not required 

The southern population of bog turtle is listed as Threatened due to similarity of 

appearance with the northern bog turtle population.  The southern population of the 

species is not subject to Section 7 consultations requirements under the Endangered 

Species Act. Therefore, surveys for this species were not performed. 

 

No suitable habitat for the bog turtle was observed within the study area.  No individuals 

of this species were observed within the study area.  The wetlands in the study area, 

although some area partially located within the Rosman soil type in the project action 

area, are not graminoid-dominated, and had partial to closed canopy that shaded the 

majority of each wetland. Therefore, no suitable habitat is present for bog turtles within 

the study area wetlands.  A review of NHP records on July 28, 2021, indicates two 

known occurrences within 1.0 mile of the study area (EO ID 3427, last observed May 5, 

2008, and EO 6227, last observed September 27, 2017). 

 

Carolina Northern flying squirrel 

USFWS Recommended Survey Window: May-October; coldest days in coldest winter 

months (nest box surveys) 

 

Biological Conclusion: No effect 
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Suitable habitat for the Carolina Northern flying squirrel in the form of the ecotone 

between spruce-fir and birch forests above 4,500 feet elevation above mean sea level 

does not exist within the study area.  Elevations in the study area do not exceed 2,220 feet 

above mean sea level.  A review of NHP records on July 28, 2021, indicates no known 

occurrences within 1.0 mile of the study area. 

 

Gray bat 

USFWS Recommended Survey Window: Structure Checks: May 15-August 15.  Mist 

netting and/or acoustic bat surveys are dependent on results of bat structure checks or 

USFWS requirements.  Mist Netting Surveys: June 1-August 15, Acoustic Surveys: May 

15-August 15. 

 

Biological Conclusion: May Affect Not Likely to Adversely Affect 

A review of NHP records on July 28, 2021, indicates two known occurrences within 1.0 

mile of the study area.  EO ID 39015 was last observed July 18, 2018, and EO 40722 was 

last observed in 2019.  EO 40722 falls within the boundaries of the National Park 

Service, Blue Ridge Parkway. BC includes NCDOT commitment implementation of 

Conservation Measures outlined in Revised Informal Consultation USFWS letter dated 

March 16, 2022. 

 

Mountain sweet pitcher plant 

USFWS Optimal Survey Window: April-October 

 

Biological Conclusion: No effect 

No suitable habitat in the form of stream bank and bog habitats situated along 

intermittently exposed to intermittently flooded level depressions associated with valley 

floodplains.  No Toxaway or Hatboro soils are present in the study area.  A review of 

NHP records on July 28, 2021, indicates no known occurrences within 1.0 mile of the 

study area. 

 

Northern long-eared bat 

USFWS Recommended Survey Window: Structure Checks: May 15-August 15.  Mist 

netting and/or acoustic bat surveys are dependent on results of bat structure checks or 

USFWS requirements. Mist Netting Surveys: June 1-August 15, Acoustic Surveys: May 

15-August 15. 

 

Biological Conclusion: 4(d) rule exemption  

A review of NHP records on July 28, 2021, indicates no known occurrences within 1.0 

mile of the study area. 4(d) rule exemption concurrence included in Revised Informal 

Consultation USFWS letter dated March 16, 2022. The Service is currently reevaluating 

the listing status of NLEB, and a final listing decision is expected in 2022. Consultations 

that use the 4(d) rule for NLEB may need to be reinitiated if the 4(d) rule is rescinded or 

the listing status of the species changes during the life of the project. 
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Roan Mountain bluet 

USFWS Optimal Survey Window: June-July 

 

Biological Conclusion: No effect 

Suitable habitat for the Roan Mountain bluet (elevations of 4,200-6,300 feet above mean 

sea level) does not exist within the study area.  Elevations in the study area do not exceed 

2,220 feet above mean sea level.  A review of NHP records on July 28, 2021, indicates no 

known occurrences within 1.0 mile of the study area. 

 

Rock gnome lichen 

USFWS Optimal Survey Window: year round 

 

Biological Conclusion: No effect 

Suitable habitat for the rock gnome lichen does not exist within the study area.  There are 

no rocky outcrops or cliff habitats with a great deal of humidity and seepage that flows 

only during wet periods, nor elevations above 5,000 feet above mean sea level.  

Elevations in the study area do not exceed 2,220 feet above mean sea level.  A review of 

NHP records on July 28, 2021, indicates no known occurrences within 1.0 mile of the 

study area. 

 

Spreading avens 

USFWS Optimal Survey Window: June-September 

 

Biological Conclusion: No effect 

There is no suitable habitat for spreading avens within the study area.  No areas of 

exposed to full sunlight at or above 4,200 feet above mean sea level within the study area 

were found.  Elevations in the study area do not exceed 2,220 feet above mean sea level.  

A review of NHP records on July 28, 2021, indicates no known occurrences within 1.0 

mile of the study area. 

 

Spruce-fir moss spider 

USFWS Recommended Survey Window: May-August 

 

Biological Conclusion: No effect 

Suitable habitat for the spruce-fir moss spider (high elevation spruce-fir forests) does not 

exist within the study area.  Elevations in the study area do not exceed 2,220 feet above 

mean sea level.  A review of NHP records on July 28, 2021, indicates no known 

occurrences within 1.0 mile of the study area.   

 

Virginia spiraea 

USFWS Optimal Survey Window: May-early July 

 

Biological Conclusion: Not required 
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Suitable habitat for Virginia spiraea does not exist within the study area.  The reach of the 

French Broad River that occurs within the study area is currently part of an active 

construction area where some vegetation management has occurred, and the riverbanks 

are eroded and nearly vertical. There are no rocky banks that receive enough high 

velocity scouring to eliminate competition of other woody species.  A review of NHP 

records on July 28, 2021, indicates no known occurrences within 1.0 mile of the study 

area.  USFWS does not require surveys, a biological conclusion, or consultation for 

species with a historic record status.   

 

4.2 Bald and Golden Eagle Protection Act 

 

The Bald and Golden Eagle Protection Act is enforced by the USFWS.  Golden eagles do 

not nest in North Carolina.     

 

Habitat for the bald eagle primarily consists of mature forest in proximity to large bodies 

of open water for foraging.  Large dominant trees are utilized for nesting sites, typically 

within 1.0 mile of open water.  A desktop-GIS assessment of the project action area, as 

well as the area within a 1.0-mile radius of the project limits, was performed on July 13, 

2021, using 2017 color aerials.  Suitable habitat for the bald eagle exists in the project 

action area, especially along the FBR.  A field survey of the project action area and the 

area within 660 feet of the project limits was also conducted on July 13-15, 2021, to 

assess foraging habitat.  None was found.  A review of NCNHP records, updated April 

2021, indicates no known bald eagle or golden eagle occurrences within 1.0 mile of the 

PSA.  Due to the lack of habitat, known occurrences, and the minimal impact anticipated 

for this project, this project will not affect these species.  

 

4.3 Essential Fish Habitat 

 

There are no designated anadromous fish waters or Primary Nursery Areas (PNA) present 

in the PSA.  The PSA adjacent to the FBR (Class B) is located within a designated 

mountain trout watershed (Tr).  The PSA tributaries are within 1.0 mile upstream of this 

section of the FBR.  Table 3 lists the fish species that may occur in the study area that are 

managed by NMFS, including the life stages which are reported to occur. 

 

Table 3.  Managed fish species reported to occur in the study area 

Species Life Stage 

None  N/A 
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5.0 WATER RESOURCES 

 

The Preliminary Jurisdictional Determination (PJD) field work for the Project Study Area 

(PJD) was conducted on July 13-15, 2021. The PJD for the PSA includes the existing I-

4700 PJD. The HE-0001 PJD was delineated to the active construction limits or control 

of access (C/A) fence resulting in some overlap with the I-4700 PJD. In these cases, the 

HE-0001 (i.e., more recent / July 13-15, 2021) delineation was used and the I-4700 PJD 

feature removed from the PSA PJD. This overlap did not affect the I-4700 PJD in the 

bifurcated section of I-26. Water resources in the study area are part of the Bent Creek – 

French Broad River Basin [U.S. Geological Survey (USGS) Hydrologic Unit 

060101050705].  There are 16 potential Jurisdictional Stream Channels totaling 6,191 

Linear Feet mapped in the PSA.  The I-4700 PJD (i.e., I-26 bifurcated section) within the 

PSA includes an additional 7 potential Jurisdictional Stream Channels totaling 4,772 

linear feet.  The western end of the PSA includes a five-lane bridge under construction by 

Biltmore Farms, LLC that crosses approximately 300 Linear Feet of the FBR (i.e., 

Project Ranger section) (Table 4).  The potential Jurisdictional Stream Channel total for 

the PSA is 11,263 linear feet (Table 5). The location of each stream is shown in 

Appendix A Figure 3.   

 

 

 

Table 4.  Streams in the study area 

Stream Name Map ID 

NCDWR 

Index 

Number 

Best Usage 

Classification 

Bank 

Height 

(ft) 

Bankfull 

width 

(ft) 

Depth 

(in) 

UT FBR SA N/A C 1.5 3 6 

UT FBR SA-B N/A C 1.5 3 6 

UT FBR SB N/A C 1.5 3 6 

UT FBR SC N/A C 1.5 3 6 

UT FBR  SD N/A C 1.5 3 6 

UT FBR SE N/A C 1.5 3 6 

UT FBR SF N/A C 1.5 3 6 

UT FBR SG N/A C 1.5 3 6 

UT FBR SH N/A C 1.5 3 6 

UT FBR SI N/A C 1.5 3 6 

UT FBR SJ N/A C 1.5 3 6 

UT FBR SK N/A C 1.5 3 6 

UT FBR SL N/A C 1.5 3 6 

UT FBR SM N/A C 1.5 3 6 

UT FBR SN N/A C 1.5 3 6 

UT FBR SO N/A C 1.5 3 6 

I-26 bifurcated section 

UT FBR SDX N/A C 1 2 4 

UT FBR SDY N/A C 1 2 4 
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UT FBR SDZ N/A C 1 2 4 

UT FBR SEQ N/A C 1 2 4 

UT FBR SEU N/A C 1 2 4 

UT FBR SEV N/A C 1 2 4 

UT FBR SEW N/A C 1 2 4 

Project Ranger section 

FBR FBR 6-(54.75) B 10 250 48 

 

There are no Outstanding Resource Waters (ORW), High Quality Waters (HQW), or 

water supply watersheds.  The PSA adjacent to the French Broad River (Class B) is 

located within a designated mountain trout watershed (Tr).  The PSA tributaries are 

within 1.0 mile upstream of this section of the FBR.  The North Carolina 2020 Final 

303(d) list of impaired waters identifies no impaired waters within the PSA.  The PSA is 

not located within any North Carolina Buffer Rule River Basins. 

 

No surface waters were identified in the PSA.   

 

6.0 REGULATORY CONSIDERATIONS 
 

The PSA lies within the Bent Creek – French Broad River Basin (USGS Hydrologic Unit 

060101050705). This PSA was reviewed to determine the presence or absence of 

jurisdictional wetland areas using the three-parameter approach (hydric soils, hydrophytic 

vegetation and the evidence of jurisdictional hydrology) as outlined by the U.S. Army 

Corps of Engineers (USACE).  Jurisdictional surface waters (streams) are identified using 

N.C. Division of Water Quality (DWQ) and USACE Standards. Based on these 

approaches, 21 non-tidal wetlands totaling 0.745 acres and 16 potential Jurisdictional 

Stream Channels totaling 6,191 linear feet were mapped in the PSA. The I-4700 PJD 

(i.e., I-26 bifurcated section) within the PSA includes 14 non-tidal wetlands totaling 0.52 

acres, one potential Sec 10/404 non-tidal wetland in the FBR floodplain totaling 1.32 

acres, and 7 potential Jurisdictional Stream Channels totaling 4,772 linear feet. The 

western end of the PSA includes a five-lane bridge under construction by Biltmore 

Farms, LLC that crosses approximately 300 linear feet of the FBR (i.e., Project Ranger 

section).  (See Appendix A Figure 3.)  
 

 

6.1 Clean Water Act Waters of the U.S. 

 

Twenty-four (24) streams were identified in the PSA (Table 5). The location of these 

streams is shown on Appendix A Figure 3.  North Carolina Stream Assessment Method 

(NCSAM)  and NCDWR stream identification forms are included in a separate 

Jurisdictional Determination (JD) Package (Appendix B). All streams in the PSA have 

been designated as cool water streams for the purposes of stream mitigation.  
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Table 5.  Status of streams in the study area 

Map ID 
Length 

(ft.) 
Classification 

Compensatory 

Mitigation Required 

River Basin 

Buffer 

SA* 2,939 Perennial Undetermined  Not Subject 

SA-B 305 Perennial Undetermined  Not Subject 

SB 141 Perennial Undetermined  Not Subject  

SC 31 Perennial Undetermined Not Subject 

SD 293 Perennial Undetermined Not Subject 

SE 679 Perennial Undetermined Not Subject 

SF 218 Perennial Undetermined Not Subject 

SG 496 Perennial Undetermined Not Subject 

SH 187 Perennial Undetermined Not Subject 

SI 25 Perennial Undetermined Not Subject 

SJ 62 Perennial Undetermined Not Subject 

SK 555 Perennial Undetermined Not Subject 

SL 78 Perennial Undetermined Not Subject 

SM 81 Perennial Undetermined Not Subject 

SN 24 Perennial Undetermined Not Subject 

SO 77 Perennial Undetermined Not Subject 

I-26 bifurcated section* 

SDX 3,919 Perennial Undetermined Not Subject 

SDY 72 Perennial Undetermined Not Subject 

SDZ 151 Perennial Undetermined Not Subject 

SEQ 306 Perennial Undetermined Not Subject 

SEU 18 Perennial Undetermined Not Subject 

SEV 145 Perennial Undetermined Not Subject 

SEW 161 Perennial Undetermined Not Subject 

Project Ranger section 

FBR 300 Perennial Undetermined Not Subject 

Total 11,263 

*NCSAM forms are available in the JD package  

 

Thirty-six (36) wetlands were identified within the study area (Table 6).  The location of 

these wetlands is shown on Appendix A Figure 3.  All wetlands in the study area are 

located within the Bent Creek – French Broad River Basin [USGS Hydrologic Unit 

060101050705]. USACE wetland determination forms and NCWAM forms are included 

in a separate Jurisdictional Determination Package (Appendix B).   

 

Table 6.  Characteristics of wetlands in the study area 

Map ID 
NCWAM 

Classification 
Forested 

NCWAM 

Rating 

Hydrologic 

Classification 

404/401 

or 401 

Area (ac.) in 

Study Area 

WA 
Headwater 

Forest  
Yes High Riparian  404/401 

 

0.046 acre 
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WB Headwater 

Forest 
Yes High Riparian 404/401 0.014 acre 

WC Headwater 

Forest 
Yes High Riparian 404/401 0.013 

WD Headwater 

Forest 
Yes High Riparian 404/401 0.039 

WE Headwater 

Forest 
Yes High Riparian 404/401 0.055 acre 

WF Headwater 

Forest 
Yes High Riparian 404/401 0.064 

WG Headwater 

Forest 
Yes High Riparian 404/401 0.020 

WH Headwater 

Forest 
Yes High Riparian 404/401 0.007 

WI Headwater 

Forest 
Yes High Riparian 404/401 0.022 

WJ Headwater 

Forest 
Yes High Riparian 404/401 0.003 

WK Headwater 

Forest 
Yes High Riparian 404/401 0.015 

WL Headwater 

Forest 
Yes High Riparian 404/401 0.080 

WM Headwater 

Forest 
Yes High Riparian 404/401 0.058 acre 

WN Headwater 

Forest 
Yes High Riparian 404/401 0.019 acre 

WO Headwater 

Forest 
Yes High Riparian 404/401 0.021 

WP Headwater 

Forest 
Yes High Riparian 404/401 0.014 acre 

WQ Headwater 

Forest 
Yes High Riparian 404/401 0.135 acre 

WR Headwater 

Forest 
Yes High Riparian 404/401 0.059 acre 

WS Headwater 

Forest 
Yes High Riparian 404/401 0.045 acre 

WT Headwater 

Forest 
Yes High Riparian 404/401 0.002 acre 

WU Headwater 

Forest 
Yes High Riparian 404/401 0.014 acre 

I-26 bifurcated section 

WCL Headwater 

Forest 
Yes Medium Riparian 404/401 0.01 acre 

WCM Headwater Yes Medium Riparian 404/401 <0.01 acre 
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Forest 

WCN Headwater 

Forest 
Yes Medium Riparian 404/401 0.13 acre 

WCQ Headwater 

Forest 
Yes Medium Riparian 404/401 <0.01 acre 

WCR Headwater 

Forest 
Yes Medium Riparian 404/401 <0.01 acre 

WCS Headwater 

Forest 
Yes Medium Riparian 404/401 0.05 acre 

WCT Headwater 

Forest 
Yes Medium Riparian 404/401 0.08 acre 

WCU Headwater 

Forest 
Yes Medium Riparian 404/401 <0.01 acre 

WCV Headwater 

Forest 
Yes Medium Riparian 404/401 0.01 acre 

WCW Bottomland 

Forest 
Yes Medium Riparian 

10/404/ 

401* 
1.32 acre 

WDR Headwater 

Forest 
Yes Medium Riparian 404/401 0.09 acre 

WDT Headwater 

Forest 
Yes Medium Riparian 404/401 0.02 acre 

WDU Headwater 

Forest 
Yes Medium Riparian 404/401 <0.01 acre 

WDV Headwater 

Forest 
Yes Medium Riparian 404/401 0.07 acre 

WDW Headwater 

Forest 
Yes Medium Riparian 404/401 <0.01 acre 

   

Total 

1.265-acre 

404/401 

1.32-acre 

10/404/401 

* Section 10 / French Broad River  

 

 

6.2 Construction Moratoria 

 

The PSA adjacent to the French Broad River (Class B) is located within a designated 

mountain trout watershed (Tr).  However, the streams in the PSA are not mountain trout 

habitat streams. Therefore, no mandatory trout moratorium is required for the project.  

 

In addition, no anadromous fish habitat has been identified within the PSA.  As a result, 

no in-water construction moratorium will be required for anadromous fish habitat.  
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6.3 N.C. River Basin Buffer Rules 

 

Streamside riparian zones within the study areas are protected under provisions of the 

N.C. River Basin Buffer Rules administered by NCDWR.  However, as Table 5 indicates, 

there are no streams that are subject to buffer rule protection within the PSA.   

 

6.4 Rivers and Harbors Act Section 10 Navigable Waters 

 

The French Broad River  has been designated by the USACE as a Navigable Water under 

Section 10 of the Rivers and Harbors Act.   

 

6.5 Coastal Area Management Act Areas of Environmental Concern 

 

There are no Coastal Area Management Act (CAMA) Areas of Environmental Concern 

(AEC) identified in the PSA.  No Public Trust Water or CAMA coastal marsh habitat is 

present in the PSA.   

 

 6.6 Coastal Barrier Resources System 

 

No  Coastal Barrier Resources System (CBRS) units exist within the PSA.   

 

7.0 Summary  

 

There are jurisdictional stream channels and wetlands within the PSA. Permits are 

necessary prior to impacting any features determined to be jurisdictional under the Clean 

Water Act. Project related work that impacts these features may require a permit from the 

US Army Corps of Engineers. The corresponding water quality certification will also be 

required. It has not been determined if an Individual Section 404 Permit would be 

required or the project could be permitted by Section 404 Nationwide or Regional 

Permits. The PSA adjacent to the French Broad River (Class B) is located within a 

designated mountain trout watershed. Buncombe County is not a designated coastal 

county in North Carolina; therefore, Coastal Area Management Act (CAMA) does not 

apply for this project. There are documented occurrences of federally Endangered or 

Threatened species within the PSA.   

  

 

 

Environmental Feature YES  No  

Wetlands present X  

Streams present X  

Buffers present  X 

Section 10 waters X*  
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CAMA  X 

ORW/HQW  X 

WS-I or II  X 

303d waters  X 

Anadromous fish  X 

Essential Fish Habitat  X 

Coast Guard Considerations  X 

Coastal Barrier Resource Systems  X 

Endangered Species including Bald Eagle X**  

Any other Env. items of interest or Notes none 

 

 

*   French Broad River 

** BC includes NCDOT commitment implementation of Conservation Measures outlined 

in Revised Informal Consultation USFWS letter dated March 16, 2022.    
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  STATE OF NORTH CAROLINA 

  DEPARTMENT OF TRANSPORTATION 
ROY COOPER  J. ERIC BOYETTE 

GOVERNOR   SECRETARY 
 

Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
PROJECT DEVELOPMENT AND 
ENVIRONMENTAL ANALYSIS  
1548 MAIL SERVICE CENTER 
RALEIGH, NC 27699-1548 

Telephone: (919) 707-6000 
Fax: (919) 250-4224 

Customer Service:  1-877-368-4968 
 

Website: www.ncdot.gov 

Location: 
1000 BIRCH RIDGE DRIVE 

RALEIGH, NC 27610 
 

 

 

 

September 14, 2021 
 
 

Ms. Lori Beckwith 
US Army Corps of Engineers 
Regulatory Division 
151 Patton Avenue,  
Room 208 
Asheville, NC 28801-5006 
 

Re: Preliminary Jurisdictional Determination Request Package: 
  I-26 proposed exit 35, Asheville, Buncombe County, North Carolina 
  NCDOT HE-0001 
 
 
Dear Ms. Beckwith: 
 
North Carolina Department of Transportation (NCDOT) proposes construction of a new exit 35 on I-26 
located south of the I-26 bridge over the French Broad River, south of Asheville, in Buncombe County, North 
Carolina (coordinates 35.50378 -82.57796). To determine the environmental impacts and permitting 
requirements of the proposed project, the NCDOT has contracted Gannett Fleming as a consultant to 
delineate and identify any potential wetland features for the proposed project and submit a request for a 
Preliminary Jurisdictional Determination (PJD) to your office. 
 
A project study area (PSA) has been established to encompass all potential impacts of the project and is 
included in the mapping figures attached. The PSA encompasses a total of approximately 210 acres and 
includes the proposed new exit 35 and an approximate ½-mile connector to Frederick Law Olmsted Way 
East currently under construction by a private developer to access the new Pratt & Whitney manufacturing 
plant also under current construction. The proposed exit 35 will be located along I-26 which currently is 
under a widening construction contract operation (NCDOT STIP No. I-4400/4700). The PSA includes a 
portion of this I-4400/4700 project and this submitted PJD includes the potential jurisdictional features 
within the I-4400/4700 project. The potential jurisdictional features were reviewed and confirmed with the 
I-4400/4700 Department of the Army permit process for the I-4400/4700 project and are currently still 
valid (SAW-2013-01883). NCDOT is relying on these referenced potential jurisdictional determinations to 
be included in the study for the Exit 35 project. Please reference: 
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- Application for an Individual Section 404, Section 10, and Section 401 Water Quality Certification, 
December 3, 2018; 

- Phased Individual Permit, June 21, 2019;  
- Amended Request for Modification of the Section 404 Individual Permit, March 18, 2021; and  
- Permit Modification, March 25, 2021 

 
The adjacent Biltmore Farms property that will include sections of the ramps for the Exit 35 project and the 
connector road to the Frederick Law Olmsted Way East, currently has an “Approved Jurisdictional 
Determination’’ (AJD) (SAW-2019-01867) (aka “Project Ranger”). However, this AJD will expire October of 
2021 and review of the survey plat for the AJD revealed projection and mapping irregularities that did not 
conform with NCDOT standards. With these concerns, it was determined new field surveys and mapping 
would result in a more reliable PJD jurisdictional determination for planning and DA permitting purposes. 
Construction activity at the site is being completed under DA Permit Authorization SAW 2019-01867 for 
Biltmore Farms, LLC dated July 10, 2020. This DA permit authorizes a new bridge over the French Broad 
River and the referenced extension of the Frederick Law Olmsted Way East roadway.   
 
The Frederick Law Olmsted Way East road construction intersects NC 191 (Brevard Road) which is currently 
listed for improvements under NCDOT STIP Project No. U-3403B.  The pending PJD for STIP U-3403B and 
the Biltmore Farms, LLC ADJ concurred on the jurisdictional wetlands and stream impacts associated with 
the French Broad River bridge construction. The Frederick Law Olmsted Way East extension was 
determined to be constructed on highground associated with DA SAW 2019-01867 permit authorization. 
Field inspections of the roadway construction corridor conducted by Gannett Fleming on July 15, 2021, 
concurred with this determination. NCDOT does not plan to make additional improvements to the   
Frederick Law Olmsted Way East corridor.  
 
Delineations were completed for NCDOT Project No. HE-0001 on July 13-15, 2021. Field reviews of the PSA 
identified: twenty non-tidal wetlands totaling 0.743 acres and sixteen potential Jurisdictional Stream 
Channels totaling 6,343 Linear Feet. The I-4700 PJD (i.e., I-26 bifurcated section) within the PSA includes 
fifteen non-tidal wetlands totaling 0.52 acres, one potential Sec 10/404 non-tidal wetland in the FBR 
floodplain totaling 1.32 acres, and seven potential Jurisdictional Stream Channels totaling 4,772 Linear Feet. 
The western end of the PSA includes a five-lane bridge under construction by Biltmore Farms LLC (Project 
Ranger) that crosses approximately 300 Linear Feet of the FBR. 

Prior to conducting fieldwork, Gannett Fleming staff reviewed reference materials including: 
 

• US Geological Survey (USGS) 7.5-minute topographic quadrangle: Asheville, NC (2019 24k) 
• US Department of Agriculture (USDA) Natural Resource Conservation Service (NRCS) Soil Survey 

Geographic (SSURGO) Database: Buncombe County, North Carolina (Version 17, June 2, 2020) 
• USDA-NRCS National List of Hydric Soils Database; National List; North Carolina. (2018) 
• US Fish and Wildlife Service (USFWS) National Wetlands Inventory (NWI) Seamless Wetlands Data 

for North Carolina (July 2021) 
 
The boundaries of delineated waters within the PSA were flagged (delineated) in the field. The non-tidal 
wetlands were delineated using pink and black striped flagging tape. The potential jurisdictional stream 
channels were delineated with light blue flagging. Flag locations were geolocated using a handheld Trimble 
Geo7x Global Positioning System (GPS) unit capable of sub-meter accuracy. Representative photographs of 
delineated features and routine wetland determination forms were obtained and are included as part of 
this request package.  
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The attached PJD request package includes supplemental maps that provide background information that 
may be useful in determining jurisdiction of the wetlands within the project boundary. Also included is a 
Potential Jurisdictional Features maps depicting the PSA with boundaries of potential jurisdictional 
features. Wetland Determination Data Forms (Eastern Mountains and Piedmont Region) are included for 
each data sampling point within the PSA. Also included is a stream assessment form that documents stream 
channel features used to document the hydrology regime (i.e., ephemeral, intermittent, perennial) of the 
project stream channels.  
 
Field inspections were conducted for the PSA PJD verification on August 27, 2021, by Lori Beckwith with 
the Wilmington District Regulatory Division and Kevin Mitchell of the NC DWR. Also in attendance was 
McCray Coates and Roger Bryan of NCDOT Division 13; and Rick Tipton, Adam Archual, and John Thomas 
of Gannett Fleming. The PSA PJD was field verified with minor additions and adjustments. The field 
verification minor additions and adjustment have been included in the revised attached PSA PJD package. 
The attached PSA PJD package is submitted for your final review and approval. 
 
If a site visit is required to review wetland boundaries; if you have any questions about the information 
provided in the PJD request package; or if NCDOT can be of additional assistance in your determination 
please feel free to contact me directly by phone at (828) 250-3005 or by email: rdbryan@ncdot.gov.   
 
 
 
      Respectfully, 
 
 
      Roger D. Bryan 
      NCDOT Division 13  
      Division Environmental Officer   
 
Enclosures 
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This form is intended for use by anyone requesting a jurisdictional determination (JD) from the 
U.S. Army Corps of Engineers, Wilmington District (Corps). Please include all supporting 
information, as described within each category, with your request. You may submit your request 
via mail, electronic mail, or facsimile.  Requests should be sent to the appropriate project 
manager of the county in which the property is located.  A current list of project managers by 
assigned counties can be found on-line at: 
http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/Contact/CountyLocator.aspx, 
by calling 910-251-4633, or by contacting any of the field offices listed below.  Once your 
request is received you will be contacted by a Corps project manager. 

 
ASHEVILLE & CHARLOTTE REGULATORY 
FIELD OFFICES 
US Army Corps of Engineers 
151 Patton Avenue, Room 208 
Asheville, North Carolina 28801-5006 
General Number: (828) 271-7980 
Fax Number: (828) 281-8120 
 
RALEIGH REGULATORY FIELD OFFICE 
US Army Corps of Engineers 
3331 Heritage Trade Drive, Suite 105 
Wake Forest, North Carolina 27587 
General Number: (919) 554-4884 
Fax Number: (919) 562-0421 

WASHINGTON REGULATORY FIELD OFFICE 
US Army Corps of Engineers  
2407 West Fifth Street 
Washington, North Carolina 27889  
General Number: (910) 251-4610 
Fax Number: (252) 975-1399 
 
WILMINGTON REGULATORY FIELD OFFICE 
US Army Corps of Engineers  
69 Darlington Avenue 
Wilmington, North Carolina 28403  
General Number: 910-251-4633 
Fax Number: (910) 251-4025 

 
 

INSTRUCTIONS: 

All requestors must complete Parts A, B, C, D, E, F and G. 

NOTE TO CONSULTANTS AND AGENCIES:  If you are requesting a JD on behalf of a 
paying client or your agency, please note the specific submittal requirements in Part H. 

NOTE ON PART D – PROPERTY OWNER AUTHORIZATION:  Please be aware that 
all JD requests must include the current property owner authorization for the Corps to 
proceed with the determination, which may include inspection of the property when 
necessary.  This form must be signed by the current property owner(s) or the owner(s) 
authorized agent to be considered a complete request. 

NOTE ON PART D - NCDOT REQUESTS:  Property owner authorization/notification for 
JD requests associated with North Carolina Department of Transportation (NCDOT) 
projects will be conducted according to the current NCDOT/USACE protocols. 

NOTE TO USDA PROGRAM PARTICIPANTS:  A Corps approved or preliminary JD 
may not be valid for the wetland conservation provisions of the Food Security Act of 
1985.  If you or your tenant are USDA Program participants, or anticipate participation in 
USDA programs, you should also request a certified wetland determination from the local 
office of the Natural Resources Conservation Service, prior to starting work. 
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A. PARCEL INFORMATION 
Street Address: _______________________________________________ 

City, State:            _______________________________________________  

County: 

Parcel Index Number(s) (PIN): 

B. REQUESTOR INFORMATION 
Name: 

Mailing Address: 

  _________________________________________ 

Telephone Number:    _________________________________________ 

Electronic Mail Address:      ________________________________________ 
Select one: 

I am the current property owner. 

I am an Authorized Agent or Environmental Consultant1

Interested Buyer or Under Contract to Purchase 

Other, please explain. ________________________________________ 

__________________________________________________________ 

C. PROPERTY OWNER INFORMATION2 
Name: 

Mailing Address: 

Telephone Number:  

Electronic Mail Address: 

_______________________________________________________________________________________________________________________ 
1   Must provide completed Agent Authorization Form/Letter. 
2  Documentation of ownership also needs to be provided with request (copy of Deed, County GIS/Parcel/Tax Record). 

I-26 proposed new exit 35

Asheville, North Carolina

Buncombe County 

963537043900000/NCDOT RW/96359853600000

NCDOT Division 13

55 Orange Street

Asheville, NC 28801-2340

828 250-3005

rdbryan@ncdot.gov 

NCDOT Division 13 Environmental 

Officer for project. 

Biltmore Farms LLC/Biltmore Estates

P.O. Box 5355/1 N Pack SQ #400

Asheville, NC 28813/28801

✔
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D. PROPERTY ACCESS CERTIFICATION3,4 

 
By signing below, I authorize representatives of the Wilmington District, U.S. Army Corps of 
Engineers (Corps) to enter upon the property herein described for the purpose of conducting on-
site investigations, if necessary, and issuing a jurisdictional determination pursuant to Section 
404 of the Clean Water Act and/or Section 10 of the Rivers and Harbors Act of 1899.  I, the 
undersigned, am either a duly authorized owner of record of the property identified herein, or 
acting as the duly authorized agent of the owner of record of the property.   
 

  
  

Print Name 
 
Capacity:         Owner           Authorized Agent5  
 

 
Date 

 
 

 

Signature 
 
E. REASON FOR JD REQUEST: (Check as many as applicable) 

 
 I intend to construct/develop a project or perform activities on this parcel which would be 

designed to avoid all aquatic resources.  
 I intend to construct/develop a project or perform activities on this parcel which would be 

designed to avoid all jurisdictional aquatic resources under Corps authority. 
I intend to construct/develop a project or perform activities on this parcel which may 

require authorization from the Corps, and the JD would be used to avoid and minimize 
impacts to jurisdictional aquatic resources and as an initial step in a future permitting 
process. 

 I intend to construct/develop a project or perform activities on this parcel which may 
require authorization from the Corps; this request is accompanied by my permit application 
and the JD is to be used in the permitting process. 

I intend to construct/develop a project or perform activities in a navigable water of the 
U.S. which is included on the district Section 10 list and/or is subject to the ebb and flow of 
the tide.  

A Corps JD is required in order obtain my local/state authorization.  
I intend to contest jurisdiction over a particular aquatic resource and request the Corps 

confirm that jurisdiction does/does not exist over the aquatic resource on the parcel.  
I believe that the site may be comprised entirely of dry land. 
Other:___________________________________________________________________ 

_______________________________________________________________________ 

3   For NCDOT requests following the current NCDOT/USACE protocols, skip to Part E. 
4   If there are multiple parcels owned by different parties, please provide the following for each additional parcel on a 

continuation sheet.  
5  Must provide agent authorization form/letter signed by owner(s).

NCDOT/USACE protocols

✔
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Jurisdictional Determination Request 

Version: May 2017 Page 4 

 

 

F. JURISDICTIONAL DETERMINATION (JD) TYPE (Select One) 
 

I am requesting that the Corps provide a preliminary JD for the property identified herein.   
 

A Preliminary Jurisdictional Determination (PJD) provides an indication that there may 
be “waters of the United States” or “navigable waters of the United States”on a property.  
PJDs are sufficient as the basis for permit decisions.  For the purposes of permitting, all 
waters and wetlands on the property will be treated as if they are jurisdictional “waters of 
the United States”.  PJDs cannot be appealed (33 C.F.R. 331.2); however, a PJD is 
“preliminary” in the sense that an approved JD can be requested at any time.  PJDs do 
not expire.   

 
I am requesting that the Corps provide an approved JD for the property identified herein.  
 

An Approved Jurisdictional Determination (AJD) is a determination that 
jurisdictional “waters of the United States” or “navigable waters of the United 
States” are either present or absent on a site.  An approved JD identifies the limits of 
waters on a site determined to be jurisdictional under the Clean Water Act and/or 
Rivers and Harbors Act. Approved JDs are sufficient as the basis for permit 
decisions.  AJDs are appealable (33 C.F.R. 331.2).  The results of the AJD will be 
posted on the Corps website.  A landowner, permit applicant, or other “affected 
party” (33 C.F.R. 331.2) who receives an AJD may rely upon the AJD for five years 
(subject to certain limited exceptions explained in Regulatory Guidance Letter 05-
02). 
 

 I am unclear as to which JD I would like to request and require additional information 
to inform my decision. 

 
G. ALL REQUESTS 

 
Map of Property or Project Area.  This Map must clearly depict the boundaries of the 
review area. 

 

Size of Property or Review Area                  acres. 
 

The property boundary (or review area boundary) is clearly physically marked on the site. 
 
 
 
 
 
 
 
 
 

210

✔

✔

✔

✔
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Jurisdictional Determination Request 

Version: May 2017 Page 5 

 

 

H. REQUESTS FROM CONSULTANTS 
 

Project Coordinates (Decimal Degrees): Latitude:     ______________________ 
Longitude:  ______________________ 

 
A legible delineation map depicting the aquatic resources and the property/review area.  
Delineation maps must be no larger than 11x17 and should contain the following: (Corps 
signature of submitted survey plats will occur after the submitted delineation map has been 
reviewed and approved).6 
 North Arrow 
 Graphical Scale 
 Boundary of Review Area 
 Date 
 Location of data points for each Wetland Determination Data Form or tributary 

assessment reach. 
For Approved Jurisdictional Determinations: 
 Jurisdictional wetland features should be labeled as Wetland Waters of the US, 404 

wetlands, etc.  Please include the acreage of these features. 
 Jurisdictional non-wetland features (i.e. tidal/navigable waters, tributaries, 

impoundments) should be labeled as Non-Wetland Waters of the US, stream, tributary, 
open water, relatively permanent water, pond, etc.  Please include the acreage or linear 
length of each of these features as appropriate. 

 Isolated waters, waters that lack a significant nexus to navigable waters, or non-
jurisdictional upland features should be identified as Non-Jurisdictional.  Please 
include a justification in the label regarding why the feature is non-jurisdictional (i.e. 
“Isolated”, “No Significant Nexus”, or “Upland Feature”).  Please include the acreage 
or linear length of these features as appropriate. 

For Preliminary Jurisdictional Determinations: 
 Wetland and non-wetland features should not be identified as Jurisdictional, 404, 

Waters of the United States, or anything that implies jurisdiction. These features can be 
identified as Potential Waters of the United States, Potential Non-wetland Waters of 
the United States, wetland, stream, open water, etc. Please include the acreage and 
linear length of these features as appropriate. 

 
Completed Wetland Determination Data Forms for appropriate region                                      
(at least one wetland and one upland form needs to be completed for each wetland type) 

 
 
____________________________________________________________________________ 
6  Please refer to the guidance document titled “Survey Standards for Jurisdictional Determinations” to ensure that the 

supplied map meets the necessary mapping standards. http://www.saw.usace.army.mil/Missions/Regulatory-Permit-
Program/Jurisdiction/  

35.50378
-82.57796

✔

✔

✔
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Jurisdictional Determination Request 

Version: May 2017 Page 6 

 

 

Completed appropriate Jurisdictional Determination form  
• PJDs, please complete a Preliminary Jurisdictional Determination Form7 and include the 

Aquatic Resource Table 
• AJDs, please complete an Approved Jurisdictional Determination Form8 

 
Vicinity Map 
 
Aerial Photograph 

 
USGS Topographic Map  
 
Soil Survey Map 

 
Other Maps, as appropriate (e.g. National Wetland Inventory Map, Proposed Site  
Plan, previous delineation maps, LIDAR maps, FEMA floodplain maps) 
 
Landscape Photos (if taken) 

 
NCSAM and/or NCWAM Assessment Forms and Rating Sheets 

 
NC Division of Water Resources Stream Identification Forms 

 
Other Assessment Forms 

 
 
 
 
 
 
 
 
 

_____________________________________________________________________________ 
7  www.saw.usace.army.mil/Portals/59/docs/regulatory/regdocs/JD/RGL_08-02_App_A_Prelim_JD_Form_fillable.pdf  
8   Please see http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Jurisdiction/  
 
Principal Purpose: The information that you provide will be used in evaluating your request to determine 
whether there are any aquatic resources within the project area subject to federal jurisdiction under the regulatory 
authorities referenced above. 
Routine Uses: This information may be shared with the Department of Justice and other federal, state, and local 
government agencies, and the public, and may be made available as part of a public notice as required by federal 
law. Your name and property location where federal jurisdiction is to be determined will be included in the 
approved jurisdictional determination (AJD), which will be made available to the public on the District's website 
and on the Headquarters USAGE website. 
Disclosure: Submission of requested information is voluntary; however, if information is not provided, the 
request for an AJD cannot be evaluated nor can an AJD be issued. 

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM 

BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR PJD:  

B. NAME AND ADDRESS OF PERSON REQUESTING PJD:

C. DISTRICT OFFICE, FILE NAME, AND NUMBER:  

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:
(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR 
AQUATIC RESOURCES AT DIFFERENT SITES) 

State: County/parish/borough: City: 

Center coordinates of site (lat/long in degree decimal format):  

Lat.:    Long.:  

Universal Transverse Mercator: 

Name of nearest waterbody: 

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination.  Date: 

Field Determination.  Date(s): 

TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” SUBJECT TO REGULATORY 
JURISDICTION. 

Site 
number 

Latitude 
(decimal 
degrees) 

Longitude 
(decimal 
degrees) 

Estimated amount 
of aquatic resource 
in review area 
(acreage and linear 
feet, if applicable) 

Type of aquatic 
resource (i.e., wetland 
vs. non-wetland 
waters) 

Geographic authority 
to which the aquatic 
resource “may be” 
subject (i.e., Section 
404 or Section 10/404) 

SA 35.5013060 -82.5778650 2,939 ln.ft. Non-wetland waters Section 404

SA-A* 35.5082537 -82.5756799 311 ln.ft.  *(Stream outside 
project area)

Non-wetland waters Section 404

SA-B 35.5082842 -82.5756581 305 ln.ft. Non-wetland waters Section 404

SB 35.5021443 -82.5787202 141 ln.ft. Non-wetland waters Section 404

SC 35.5034570 -82.5779742 31 ln.ft. Non-wetland waters Section 404

SD 35.5040540 -82.5784568 293 ln.ft. Non-wetland waters Section 404

07/30/2021

Roger Bryan DEO NCDOT Div 13

NCDOT Div 13 I-26 proposed exit 35

North Carolina Buncombe Asheville

35.546624 -82.57796

NAD 83

French Broad River Sec 10/404

07/13-15/2021
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TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” SUBJECT TO REGULATORY 
JURISDICTION. 

SA through SD repeated from previous page 

HE-001 Project Study Area 

Site 
number 

Latitude 
(decimal 
degrees) 

Longitude 
(decimal 
degrees) 

Estimated amount of 
aquatic resource in 
review area (acreage 
and linear feet, if 
applicable) 

Type of aquatic 
resource (i.e., wetland 
vs. non-wetland waters) 

Geographic authority to 
which the aquatic 
resource “may be”

subject (i.e., Section 404 
or Section 10/404) 

SA 35.5013060 -82.5778650 2,939 ln.ft. Non-wetland waters Section 404 

SA-A* 35.5082537 -82.5756799 311 ln.ft. 
* (Stream outside 
project area)

Non-wetland waters Section 404 

SA-B 35.5082842 -82.5756581 305 ln.ft. Non-wetland waters Section 404 

SB 35.5021443 -82.5787202 141 ln.ft. Non-wetland waters Section 404 

SC 35.5034570 -82.5779742 31 ln.ft. Non-wetland waters Section 404 

SD 35.5040540 -82.5784568 293 ln.ft. Non-wetland waters Section 404 

SE 35.5026722 -82.5761795 679 ln.ft. Non-wetland waters Section 404 

SF 35.5052828 -82.5774303 218 ln.ft. Non-wetland waters Section 404 

SG 35.5048409 -82.5752765 496 ln.ft. Non-wetland waters Section 404 
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SH 35.503147 -82.5722507 187 ln.ft. Non-wetland waters Section 404 

SI 35.5031035 -82.5716195 25 ln.ft. Non-wetland waters Section 404 

SJ 35.5021320 -82.5708675 62 ln.ft. Non-wetland waters Section 404 

SK 35.5016931 -82.5721982 555 ln.ft. Non-wetland waters Section 404 

SL 35.5020113 -82.5719845 78 ln.ft. Non-wetland waters Section 404 

SM 35.5012527 -82.5704763 81 ln.ft. Non-wetland waters Section 404 

SN 35.5036411 -82.5694671 24 ln.ft. Non-wetland waters Section 404 

SO 35.5035644 -82.5693112 77 ln.ft. Non-wetland waters Section 404 

WA 35.5014454 -82.5780295 2,007 sq.ft. 
0.046 acre 

Wetland Section 404 

WB 35.5017578 -82.5781035 595 sq.ft. 
0.014 acre 

Wetland Section 404 

WC 35.5022045 -82.5782884 558 sq.ft. 
0.013 acre 

Wetland Section 404 

WD 35.5034088 -82.5780061 1,695 sq.ft. 
0.039 acre 

Wetland Section 404 

WE 35.5040075 -82.5775218 2,379 sq.ft. 
0.055 acre 

Wetland Section 404 
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WF 35.502871 -82.576361 2,785 sq. ft. 
0.064 acre 

Wetland Section 404 

WG 35.5031545 -82.5767443 850 sq.ft. 
0.020 acre 

Wetland Section 404 

WH 35.5036181 -82.5771690 310 sq.ft. 
0.007 acre 

Wetland Section 404 

WI 35.5043453 -82.5772208 940 sq.ft. 
0.022 acre 

Wetland Section 404 

WJ 35.5042391 -82.5771934 116 sq.ft. 
0.003 acre 

Wetland Section 404 

WK 35.5058211 -82.5764325 638 sq.ft. 
0.015 acre 

Wetland Section 404 

WL 35.5055221 -82.5765579 3,474 sq.ft. 
0.080 acre 

Wetland Section 404 

WM 35.5052259 -82.5766872 2,519 sq.ft. 
0.058 acre 

Wetland Section 404 

WN 35.5056612 -82.5763926 814 sq.ft. 
0.019 acre 

Wetland Section 404 

WO 35.5060294 -82.5760440 926 sq.ft. 
0.021 acre 

Wetland Section 404 

WP 35.5062926 -82.5760187 631 sq.ft. 
0.014 acre 

Wetland Section 404 

WQ 35.5085400 -82.5755818 5,898 sq.ft. 
0.135 acre 

Wetland Section 404 

WR 35.5031605 -82.5718554 2,555 sq.ft. 
0.059 acre 

Wetland Section 404 
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WS 35.5023547 -82.5710286 1,969 sq. ft. 
0.045 acre 

Wetland Section 404 

WT 35.5019965 -82.5713242 103 sq.ft. 
0.002 acre 

Wetland Section 404 

WU 35.5019710 -82.571700 615 sq. ft. 
0.014 acre 

Wetland Section 404 

Totals 6,191 ln.ft. Non-wetland waters Section 404 

32,377 sq.ft. 
0.743 acre 

Wetland Section 404 

Project Ranger Section PJD 

Site 
number 

Latitude 
(decimal 
degrees) 

Longitude 
(decimal 
degrees) 

Estimated amount 
of aquatic resource 
in review area 
(acreage and linear 
feet, if applicable) 

Type of aquatic 
resource (i.e., wetland 
vs. non-wetland 
waters) 

Geographic authority 
to which the aquatic 
resource “may be” 
subject (i.e., Section 
404 or 
Section 10/404) 

FBR* 300 ln.ft. Non-Wetland Waters Section 10/404 

*French Broad River

Bifurcated Section PJD I-4700 

Site 
number 

Latitude 
(decimal 
degrees) 

Longitude 
(decimal 
degrees) 

Estimated amount 
of aquatic resource 
in review area 
(acreage and linear 
feet, if applicable) 

Type of aquatic 
resource (i.e., wetland 
vs. non-wetland 
waters) 

Geographic authority 
to which the aquatic 
resource “may be” 
subject (i.e., Section 
404 or 
Section 10/404) 

SDX 35.501983 -82.569955 3,919 ln.ft. Non-wetland waters Section 404 

SDY 35.503536 -82.569906 72 ln.ft. Non-wetland waters Section 404 
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SDZ 35.503416 -82.570415 151 ln.ft. Non-wetland waters Section 404 

SEQ 35.50889 -82.575300 306 ln.ft. Non-wetland waters Section 404 

SEU 35.501047 -82.570074 18 ln.ft. Non-wetland waters Section 404 

SEV 35.503133 -82.571506 145 ln.ft. Non-wetland waters Section 404 

SEW 35.502127 -82.571068 161 ln.ft. Non-wetland waters Section 404 

WCL 35.501407 -82.569444 0.01 acre Wetland Section 404 

WCM 35.501645 -82.569598 <0.01 acre Wetland Section 404 

WCN 35.503147 -82.570406 0.13 acre Wetland Section 404 

WCQ 35.505444 -82.570958 <0.01 acre Wetland Section 404 

WCR 35.505959 -82.571007 <0.01 acre Wetland Section 404 

WCS 35.504992 -82.570704 0.05 acre Wetland Section 404 

WCT 35.504372 -82.570691 0.08 acre Wetland Section 404 

WCU 35.503208 -82.570713 <0.01 acre Wetland Section 404 

WCV 35.503606 -82.569575 0.01 acre Wetland Section 404 

WCW 35.508855 -82.573517 1.32 acres Wetland Section 10/404 
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WDR 35.508592 -82.575532 0.09 acre Wetland Section 404 

WDT 35.503078 -82.571703 0.02 acre Wetland Section 404 

WDU 35.503186 -82.571782 <0.01 acre Wetland Section 404 

WDV 35.502077 -82.571306 0.07 Wetland Section 404 

WDW 35.502077 -82.571306 <0.01 acre Wetland Section 404 

Totals 4,772 ln.ft. Non-wetland waters Section 404 

0.52 acre Wetland Section 404 

1.32 acres Wetland Section 10/404 
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1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in
the review area, and the requestor of this PJD is hereby advised of his or her option
to request and obtain an approved JD (AJD) for that review area based on an
informed decision after having discussed the various types of JDs and their
characteristics and circumstances when they may be appropriate.

2) In any circumstance where a permit applicant obtains an individual permit, or a
Nationwide General Permit (NWP) or other general permit verification requiring “pre-
construction notification” (PCN), or requests verification for a non-reporting NWP or
other general permit, and the permit applicant has not requested an AJD for the
activity, the permit applicant is hereby made aware that: (1) the permit applicant has
elected to seek a permit authorization based on a PJD, which does not make an
official determination of jurisdictional aquatic resources; (2) the applicant has the
option to request an AJD before accepting the terms and conditions of the permit
authorization, and that basing a permit authorization on an AJD could possibly result
in less compensatory mitigation being required or different special conditions; (3) the
applicant has the right to request an individual permit rather than accepting the terms
and conditions of the NWP or other general permit authorization; (4) the applicant can
accept a permit authorization and thereby agree to comply with all the terms and
conditions of that permit, including whatever mitigation requirements the Corps has
determined to be necessary; (5) undertaking any activity in reliance upon the subject
permit authorization without requesting an AJD constitutes the applicant’s acceptance
of the use of the PJD; (6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps permit
authorization based on a PJD constitutes agreement that all aquatic resources in the
review area affected in any way by that activity will be treated as jurisdictional, and
waives any challenge to such jurisdiction in any administrative or judicial compliance
or enforcement action, or in any administrative appeal or in any Federal court; and (7)
whether the applicant elects to use either an AJD or a PJD, the JD will be processed
as soon as practicable.  Further, an AJD, a proffered individual permit (and all terms
and conditions contained therein), or individual permit denial can be administratively
appealed pursuant to 33 C.F.R. Part 331.  If, during an administrative appeal, it
becomes appropriate to make an official determination whether geographic
jurisdiction exists over aquatic resources in the review area, or to provide an official
delineation of jurisdictional aquatic resources in the review area, the Corps will
provide an AJD to accomplish that result, as soon as is practicable.  This PJD finds
that there “may be” waters of the U.S. and/or that there “may be” navigable waters of
the U.S. on the subject review area, and identifies all aquatic features in the review
area that could be affected by the proposed activity, based on the following
information:
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SUPPORTING DATA.  Data reviewed for PJD (check all that apply) 

Checked items should be included in subject file.  Appropriately reference sources 
below where indicated for all checked items: 

Maps, plans, plots or plat submitted by or on behalf of the PJD requestor: 
Map: ___________________________________________________. 

Data sheets prepared/submitted by or on behalf of the PJD requestor. 
Office concurs with data sheets/delineation report. 
Office does not concur with data sheets/delineation report.  Rationale: ___________________. 

Data sheets prepared by the Corps: _______________________________________________.
Corps navigable waters’ study: ____________________________________________________. 

U.S. Geological Survey Hydrologic Atlas: ___________________________________________. 
USGS NHD data. 
USGS 8 and 12 digit HUC maps. 

U.S. Geological Survey map(s). Cite scale & quad name: _______________________________. 
Natural Resources Conservation Service Soil Survey. Citation: ___________________________. 

National wetlands inventory map(s). Cite name: ______________________________________. 

State/local wetland inventory map(s): _______________________________________________. 

FEMA/FIRM maps: ____________________________________________________________. 

100-year Floodplain Elevation is: ________________.(National Geodetic Vertical Datum of 1929) 
Photographs: Aerial (Name & Date): ___________________________________________. 

or        Other (Name & Date): ____________________________________________. 

Previous determination(s).  File no. and date of response letter: __________________________. 

Other information (please specify): _________________________________________________. 

IMPORTANT NOTE: The information recorded on this form has not necessarily 
been verified by the Corps and should not be relied upon for later jurisdictional 
determinations. 

Signature and date of Signature and date of 
Regulatory staff member person requesting PJD 
completing PJD  (REQUIRED, unless obtaining  

 the signature is impracticable)1

1 Districts may establish timeframes for requestor to return signed PJD forms. If the requestor does not respond 
within the established time frame, the district may presume concurrence and no additional follow up is 
necessary prior to finalizing an action.  

PJD features topo/aerial map 

Asheville 7.5 minute series 2019

Buncombe Co. Version 17 June 2, 2020

NWI Mobile Website 

FEMA Flood Map Service area number 3700964900J

NC drought map
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NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION
DIVISION OF HIGHWAYS
PROJECT DEVELOPMENT AND
ENVIRONMENTAL ANALYSIS UNIT

FIGURE 1
VICINITY MAP

New I-26 Interchange in Buncombe County
STIP Project HE-0001
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French Broad River

NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION
DIVISION OF HIGHWAYS
PROJECT DEVELOPMENT AND
ENVIRONMENTAL ANALYSIS UNIT

POTENTIAL JURISDICTIONAL
FEATURES TOPOGRAPHIC MAP

MAP 1 OF 5
New I-26 Interchange in Buncombe County
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Project Study Area
Palustrine Forest Wetlands (PFO)
Perennial Streams (R5)
Intermittent Streams (R4)
Culverts Locations

Sources: Aerial imagery and transportation basemapping provided by ESRI ArcGIS Online.  Wetlands and waterways were delienated in the field by Gannett Fleming, Inc. (July 2021). Map Prepared: 07/24/2021, Updated: 09/08/2021; GF Project No. 64926
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Perennial Streams (R5UBH)
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NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION
DIVISION OF HIGHWAYS
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POTENTIAL JURISDICTIONAL
FEATURES TOPOGRAPHIC MAP

MAP 2 OF 5
New I-26 Interchange in Buncombe County
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Wetland WA typical view 
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Wetland WL typical view  
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Stream SA typical upper reach view 
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Stream SA typical lower reach view 
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points

Special Point Features
Blowout
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Lava Flow

Marsh or swamp
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Special Line Features

Water Features
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Transportation
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Interstate Highways
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Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:12,000.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Buncombe County, North Carolina
Survey Area Data: Version 17, Jun 2, 2020

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: May 3, 2020—May 7, 
2020

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.

Soil Map—Buncombe County, North Carolina
(I-26 new interchange)

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

ArF Ashe-Cleveland-Rock outcrop 
complex, 50 to 95 percent 
slopes, very bouldery

3.1 0.4%

BeA Biltmore loamy sand, 0 to 3 
percent slopes, occasionally 
flooded

6.3 0.7%

BkC2 Braddock clay loam, 8 to 15 
percent slopes, moderately 
eroded

2.5 0.3%

BkD2 Braddock clay loam, 15 to 30 
percent slopes, moderately 
eroded

1.5 0.2%

CkC2 Clifton clay loam, 8 to 15 
percent slopes, moderately 
eroded

2.7 0.3%

CkD2 Clifton clay loam, 15 to 30 
percent slopes, moderately 
eroded

2.8 0.3%

CsB Clifton sandy loam, 2 to 8 
percent slopes

14.0 1.6%

CsC Clifton sandy loam, 8 to 15 
percent slopes

107.8 12.4%

CsD Clifton sandy loam, 15 to 30 
percent slopes

137.1 15.8%

DrB Dillard loam, 1 to 5 percent 
slopes, rarely flooded

1.8 0.2%

EdF Edneyville-Chestnut complex, 
50 to 95 percent slopes, 
stony

1.1 0.1%

EvD2 Evard-Cowee complex, 15 to 
30 percent slopes, 
moderately eroded

7.3 0.8%

EvE2 Evard-Cowee complex, 30 to 
50 percent slopes, 
moderately eroded

13.4 1.5%

EwC Evard-Cowee complex, basin, 
8 to 15 percent slopes, stony

40.0 4.6%

EwD Evard-Cowee complex, basin, 
15 to 30 percent slopes, 
stony

153.9 17.7%

EwE Evard-Cowee complex, basin, 
30 to 50 percent slopes, 
stony

180.5 20.8%

IoA Iotla loam, 0 to 2 percent 
slopes, occasionally flooded

27.1 3.1%

Soil Map—Buncombe County, North Carolina I-26 new interchange

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

1/13/2021
Page 3 of 4
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Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

RsA Rosman fine sandy loam, 0 to 
3 percent slopes, 
occasionally flooded

13.8 1.6%

StB Statler loam, 1 to 5 percent 
slopes, rarely flooded

3.1 0.4%

TaC Tate loam, basin, 8 to 15 
percent slopes

15.4 1.8%

TaD Tate loam, basin, 15 to 30 
percent slopes

32.6 3.8%

TkD Tate loam, basin, 15 to 30 
percent slopes, very stony

11.9 1.4%

UhE Udorthents-Urban land 
complex, 2 to 50 percent 
slopes

67.2 7.7%

W Water 21.8 2.5%

Totals for Area of Interest 868.5 100.0%

Soil Map—Buncombe County, North Carolina I-26 new interchange

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

1/13/2021
Page 4 of 4
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NCDOT I-26 exit 35

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community

Wetlands
Estuarine and Marine Deepwater
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Freshwater Forested/Shrub Wetland
Freshwater Pond

Lake
Other
Riverine

July 21, 2021
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This page was produced by the NWI mapper
National Wetlands Inventory (NWI)

This map is for general reference only. The US Fish and Wildlife 
Service is not responsible for the accuracy or currentness of the 
base data shown on this map. All wetlands related data should 
be used in accordance with the layer metadata found on the 
Wetlands Mapper web site.
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North Carolina Drought Update
For the assessment period ending July 13, 2021

This Week’s Drought Monitor of North Carolina Map

Last Week’s Drought Map

Statewide Condition Summary
What’s Changed? For the first time since early May, North 
Carolina is drought-free after Tropical Storm Elsa soaked 
the eastern Piedmont and southern Coastal Plain.

What’s New? In just two weeks, conditions along the 
Virginia border have reversed from very dry to very wet 
thanks to an early-July cold front and Elsa last week. The 
western Piedmont is now the driest part of the state over 
the past three months, but impacts have been slow to 
emerge there, so it remains only Abnormally Dry (D0).

What’s Next? Our hot, summer-like pattern will give way 
to cooler weather and better rain chances early next week 
as a cold front approaches from the northwest.

Statewide Coverage By Category

Category Coverage              
This Week

Change Since       
Last Week

D0: Abnormally Dry 26.27% -18.95%

D1: Moderate Drought 0.00% -2.38%

D2: Severe Drought 0.00% 0.00%

D3: Extreme Drought 0.00% 0.00%

D4: Exceptional Drought 0.00% 0.00%

Nearly 5 inches of rain fell at 
John H. Kerr Lake, raising it back 
to its seasonal guide curve.

West of Elsa’s impacts, less than 
half an inch of rain fell along I-85, 

further drying soils and fields.

Statewide, real-time streamflows are mostly at or 
above normal, with only a handful of below-normal 
gauges scattered across the western Piedmont.

This infographic was created by

From the US Drought Monitor, authored by Adam Hartman (NOAA/NWS/NCEP/CPC) with input 
from the North Carolina Drought Management Advisory Council (ncdrought.org)

Brunswick County rescinded Stage 1 water restrictions 
after 2”+ of rain from Elsa, but irrigating on alternating 
days outside of peak demand hours is still encouraged.

Elsa’s track
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ÎGCA9ECIM�b;C;�5AI;

@D<C;EC�c;C9D<;H�d;A
a

TIAZ9EI�_DA�M;C;
K=OL9J8

OOOOOO
UĉTĉ
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United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
Asheville Field Office 
160 Zillicoa Street Suite B 

Asheville, North Carolina 28801 

 

 

 
 

March 16, 2022 
 
 
Marissa Cox 
Biological Surveys Group 
North Carolina Department of Transportation 
1000 Birch Ridge Drive 
Raleigh, North Carolina  27610 
 
Subject: Revised Informal Consultation for the New I-26 Interchange at Exit 35 and Roadway Connection 
to Fredrick Law Olmstead Way East, Asheville, Buncombe County, North Carolina (TIP No. HE-0001) 
 
Dear Marissa Cox: 
 
This responds to your request for a revised concurrence letter on the subject proposed action.  On June 16, 
2021, we attended an external scoping meeting with regulatory partners where the North Carolina 
Department of Transportation (NCDOT) introduced the HE-0001 project and indicated its placement in 
the Merger Process.  On June 24, 2021, we received (via e-mail) NCDOT’s request for informal 
consultation and section 7 concurrence on effects the subject project may have on federally listed species.  
On June 29, 2021, we met with you and your staff to discuss the informal consultation request and initial 
comments.  We then submitted written comments to NCDOT on July 7, 2021.  On September 16, 2021, 
we received (via e-mail) an updated request for informal consultation and section 7 concurrence.  We 
attended additional meetings with NCDOT staff to discuss issues and concerns.  We sent you an informal 
concurrence letter dated November 18, 2021.  Members of your staff provided additional information on 
January 18 and 31, 2022.  We reviewed the CP3 Merger Packet provided on January 26, 2022, sent 
additional comments and questions to you on February 4, 2022, and received NCDOT’s responses on 
February 14, 2022, which included a request for a revised concurrence letter.  The following is provided 
in accordance with the provisions of the National Environmental Policy Act (42 U.S.C.§ 4321 et seq.); 
the Fish and Wildlife Coordination Act, as amended (16 U.S.C. 661 - 667e); and section 7 of the 
Endangered Species Act of 1973, as amended (16 U.S.C. 1531 - 1543) (Act).  This revised informal 
concurrence letter supersedes our previous letter dated November 18, 2021. 
 
Project Description 
A full project description is included in the original concurrence letter signed November 18, 2022.  
NCDOT is not able to implement all the lighting conservation measures requested by the U.S. Fish and 
Wildlife Service (Service) and provided additional information on nighttime lighting, stormwater, and 
inclusion of development as an indirect effect.  Most agencies concurred with the use of Detailed Study 
Alternative 3 (Figure 2) at the CP3 Merger Meeting on February 9, 2022.  The North Carolina State 
Historic Preservation Office abstained.  The study area (Figure 1) remains the same though the action area 
is likely to narrow in the future when final designs are completed. 
 
For HE-0001, NCDOT will analyze the project using the Stochastic Empirical Loading and Dilution 
Model (SELDM) Catalog for North Carolina (NC-SELDM) to determine recommendations for 
stormwater treatment goals.  The model returns one of three recommendations for stormwater treatment 
1) a direct discharge is acceptable; 2) minimization measures are sufficient; or 3) implement toolbox best 
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management practices.  Based on the analysis from the NC-SELDM Catalog, NCDOT will implement 
stormwater controls as needed to guard against erosion and to protect water quality.  Stormwater design 
information is limited at this stage of project development.   
 
NCDOT provided additional information on construction sediment and erosion control (SEC) measures.  
NCDOT follows design requirements based on peak flow and designs devices to handle the 25-year or 
10-year peak flow storm event.  Runoff velocities must be controlled so that the peak runoff from the 10-
year frequency storm occurring during or after construction will not damage the receiving stream channel 
at the discharge point.  The velocity must not exceed the greater of the maximum non-erosive velocity of 
the existing channel, based on soil texture or peak velocity in the channel prior to disturbance.  If neither 
condition can be met, then protective measures must be applied to the receiving channel.  As stated in the 
BE, NCDOT will default to the most-restrictive SEC measure requirements. 
 
NCDOT has committed to the following conservation measures in their BE dated September 15, 2021, in 
emails dated January 18 and 31, 2022, or did not object to their inclusion in the November 18, 2021 
concurrence letter.  Conservation measures have been modified for clarity as needed, numbered 
consecutively, and named based on the type of measure. 
 
Conservation Measures for Gray Bat 
TREE 1: As the proposed action will impact suitable habitat for gray bat throughout the action area, all 

tree clearing will occur between November 15 – March 15, which is outside of the bat active season 
for gray bat in the French Broad River (FBR) Basin.  

TREE 2: Modify all phases/aspects of the project (e.g., temporary work areas, alignments) to avoid tree 
removal in excess of what is required to implement the project safely.  

TREE 3: Ensure tree removal is limited to that specified in project plans and ensure that clearing limits 
are clearly marked in the field (e.g., install bright colored flagging/fencing prior to any tree clearing to 
ensure contractors stay within clearing limits). 

 
LIGHT 1: Permanent lighting will be confined to the interchange portion of this project along I-26 and 

will meet safety requirements for fully controlled access roadways.  The roadway connection to 
Frederick Law Olmstead Way East will remain a dark forested corridor.  

LIGHT 2: Lighting used for construction will be limited to what is necessary to maintain safety standards 
and will only be directed toward active work areas, not into adjacent wooded areas or inactive work 
sites. 

LIGHT 3: NCDOT will use the shortest light pole that meets highway requirements and safety parameters 
and limits light in suitable bat habitat. 

LIGHT 4: NCDOT will use light emitting diode (LED) fixtures with a Type II distribution pattern.  This 
pattern projects light from the fixture further along the road and less across the road. 

LIGHT 5: In all cases, the BUG (Backlight, Uplight, and Glare) rating will not exceed 3-0-3. 
LIGHT 6: NCDOT will meet the AASHTO minimum requirements of 0.6 fc at 4:1 uniformity, which 

represents a 25% reduction in the average light on the pavement surface (compared with using the 0.8 
fc standard) and should reduce the amount of light reaching suitable bat habitat. 

LIGHT 7: NCDOT will eliminate all high mast light poles within the action area. 
 
SEC 1: NCDOT will implement Design Standards for Sensitive Watersheds to minimize impacts to 

surface waters and wetlands which support aquatic macroinvertebrates, a food source for gray bats.  
 
Conservation Measures for Appalachian Elktoe 
Sediment and Erosion Control (SEC) 
SEC 2: A combination of Design Standards in Sensitive Watersheds (DSSW, 15A NCAC 04B .0124), 

Environmentally Sensitive Areas, and the NC Division of Water Quality (NCDWQ) Construction 
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General Permit (NCG01) terms and conditions that allow for stormwater discharge under the National 
Pollutant Discharge Elimination System (NPDES) apply and NCDOT will default to the most-
restrictive SEC measure requirements. 

SEC 3: The sedimentation and erosion control plan (SECP) will be in place prior to any ground 
disturbance for all pipe replacements and construction.  When needed, combinations of SEC measures 
(such as silt bags in conjunction with a stilling basin) will be used to ensure that the most protective 
measures are implemented. 

SEC 4: The SECP shall adhere to the DSSW for portions of the project draining directly or indirectly to 
the FBR.  Consideration will be given to any on the ground practical application which is most 
protective of the resource.  For example, there may be some areas where NCDOT would not extend a 
measure of the DSSW (e.g., cut trees to construct a basin) which would have greater impact to 
sensitive resources.  

SEC 5: Environmentally Sensitive Areas will be demarcated within the action area and will be defined by 
a 50-foot buffer zone on both sides of jurisdictional streams measured from top of streambank, in 
which the following shall apply:  
• The contractor may perform clearing operations, but not grubbing operations until immediately 

prior to beginning grading operations.  
• Once grading operations begin, work shall progress in a continuous manner until complete.  
• Erosion control devices shall be installed immediately following the clearing operation.  
• Seeding and mulching shall be performed on the areas disturbed by construction immediately 

following final grade establishment.  
• Seeding and mulching shall be done in stages on cut and fill slopes that are greater than 20 feet in 

height measured along the slope, or greater than 2 acres in area, whichever is less.  
• All SEC measures, throughout the project limits, must be cleaned out when half full of sediment, 

when applicable, to ensure proper function. 
 
Monitoring Effectiveness of SEC Devices  
SEC 6: One Construction Project Inspector will monitor SEC devices for the life of the project.  
SEC 7: Inspections of erosion control devices will be done on the standard inspection schedule (weekly, 

or after a rainfall event of one inch or greater).  
SEC 8: NCDOT will self-report to the Service any SEC device failures or sediment loss resulting from 

exceeding the capacity of the measures.  The NCDOT inspector will report any failures or sediment 
loss to the Division Environmental Officer, who will contact the agency within 24 hours.  If there are 
any failures or sediment loss, NCDOT will meet with resource agencies and work to adaptively 
manage SEC devices for further storm events while construction continues. 

 
Agency Coordination (AC)  
AC 1: NCDOT will invite representatives from the Service, U.S. Army Corp of Engineers, and the North 

Carolina Wildlife Resources Commission to the preconstruction meeting for the proposed project, as 
well as to all subsequent field inspections prior to construction, to ensure compliance with all special 
project commitments.  

AC 2: NCDOT shall provide the Service with the SECP and allow 30 calendar days for review.  
 
Stormwater Control Measures (SCM):  
SCM 1: NCDOT has developed stormwater commitment guidance, which will apply to any portion of the 

NCDOT stormwater conveyance system draining to an outfall discharging to the FBR within the 
NCDOT right of way.  

SCM 2: NCDOT will prepare a stormwater management plan (SMP) that implements structural and non-
structural post-construction stormwater best management practices (BMPs) to the maximum extent 
practical, which is consistent with NPDES Post-Construction Stormwater Program. 
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SCM 3: NCDOT will use a hierarchical BMP selection process, which is optimized to treat silt, nutrients, 
and heavy metals.  

SCM 4: NCDOT will evaluate the use of emerging BMP technologies that NCDOT has yet to publish in 
its BMP Toolbox.  These emerging BMP technologies include bioswales, bioembankments, 
biofiltration conveyances, and soil improvements that maximize infiltration. 

 
Federally Listed Species 
Appalachian elktoe (Alasmidonta raveneliana) 
Appalachian elktoe occur in the FBR upstream and downstream of the project.  While the project may not 
directly impact the FBR, the project will impact jurisdictional streams SA and SDX that flow into the 
FBR.  The jurisdictional streams themselves do not provide suitable habitat for Appalachian elktoe, but 
they do affect the water quality of the FBR.  Tree clearing, land clearing, and stormwater management 
may all result in effects to the FBR, as discussed in the BE.  
 
The BE states that due to the implementation of conservation measures related to sediment and erosion 
control and stormwater, any sedimentation or water quality impacts associated with construction of HE-
0001 will be insignificant or discountable as it is not expected to reach the main stem of the FBR.  
 
Based on the conservation measures outlined above, we concur with NCDOT’s determination that the 
project may affect, but is not likely to adversely affect Appalachian elktoe. 
 
Gray bat (Myotis grisescens) 
While many gray bats forage and commute over water, some choose to fly over land including heavily 
wooded areas in the FBR basin and near the project study area (Weber et al., 2020, Figure 3).  
Additionally, several studies indicate that bad weather in spring and fall can cause gray bats to leave 
primary feeding locations along water bodies for forest canopies (LaVal et al. 1977, Stevenson and Tuttle 
1981).  Based on this information and the facts that follow, we believe gray bats forage and commute 
throughout the action area: 
 

1) a primary gray bat roost occurs within 0.65 miles of the action area boundary, 
2) the action area is located within a bend of the FBR that is a well-documented foraging and 

commuting corridor for gray bats, which creates opportunity for the action area to serve as an 
overland bypass for gray bats traveling north or south along the river, and  

3) the action area is within a small undeveloped forested corridor – connecting the U.S. Forest 
Service’s Bent Creek Experimental Forest with the undeveloped portions of Biltmore properties 
– that we believe may serve as an important commuting and foraging overland flyway. 

 
Because gray bats are expected to be foraging, commuting, and potentially roosting within the action area, 
artificial lighting and tree removal may cause avoidance behavior in gray bats during construction and 
operation of the proposed project.  Studies (e.g., Rydell 1992; Blake et al. 1994; Stone et al. 2009, 2012) 
have shown that road lighting deters many bat species, notably slow-flying, woodland-adapted species 
such as members of the genus Myotis, from approaching the road.  Deforestation at foraging sites and 
along commuting routes is likely to have negative effects due to the removal of prey abundance and 
reduced cover from natural predators (Tuttle 1979).  Recently-volant young are especially susceptible to 
the effects of deforestation, as they require the protection of forest cover while becoming proficient fliers. 
 
Based on the best available science, information above, and the information provided, we believe that tree 
removal and new artificial lighting may have short and long-term effects on the gray bat.  Conservation 
measures for this project aim to address these concerns and ensure effects are insignificant.  Winter tree 
clearing and other tree-related measures should reduce any impacts to gray bats including impacts to bats 
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that may temporarily roost in trees during migration (Samoray et al. 2020).  Lighting measures aim to 
address and reduce the amount of light leaving paved surfaces.   
 
Based on the information provided in the BE, including the conservation measures listed above, we 
concur with NCDOT that the project may affect, but is not likely to adversely affect the gray bat. 
 
Northern long-eared bat (Myotis septentrionalis, NLEB) 
Suitable habitat for NLEB is present within the action area.  Based on the information provided, the 
project is consistent with the final section 4(d) rule, codified at 50 C.F.R. § 17.40(o) and effective 
February 16, 2016 for NLEB.  This rule exempts take of this species for any tree cutting activity that 
occurs more than 0.25 miles from a known hibernation site or more than 150 feet from a known maternity 
roost during the pup rearing season (June 1 - July 31).  Because this project meets the “exempt” criteria, 
any take associated with the project has already been addressed in the Biological Opinion for the 4(d) 
rule, and no further action under section 7 of the Act is required for this species at this time.  
 
The Service is currently reevaluating the listing status of NLEB, and a final listing decision is expected in 
2022.  Consultations that use the 4(d) rule for NLEB may need to be reinitiated if the 4(d) rule is 
rescinded or the listing status of the species changes during the life of the project. 
 
Other Species 
While the following species occur in the region, the action area is outside the current range and/or area of 
influence for blue ridge goldenrod (Solidago spithamaea), Carolina northern flying squirrel (Glaucomys  
sabrinus coloratus), roan mountain bluet (Hedyotis purpurea var. montana), spreading avens (Geum 
radiatum), and spruce-fir moss spider (Microhexura montivaga).  While the action area is within the 
current range and/or area of influence for mountain sweet pitcherplant (Sarracenia rubra ssp. jonesii) and 
rock gnome lichen (Gymnoderma lineare), no suitable habitat is present within the action area for either 
species.  Therefore, no further section 7 review for these species is required.  
 
Little brown bat (Myotis lucifugus) and tricolored bat (Perimyotis subflavus) are at-risk species (ARS).  
ARS are not legally protected under the Act and are not subject to any of its provisions, including section 
7, unless they are formally proposed or listed as endangered or threatened.  The Service is expected to 
make listing determinations on these species in the near future.  While lead federal agencies are not 
prohibited from jeopardizing the continued existence of an ARS or proposed species unless the species 
becomes listed, the prohibition against jeopardy and taking a listed species under section 9 of the Act 
applies as soon as a listing becomes effective, regardless of the stage of completion of the proposed 
action.  We include this notification to make you aware of their current status and potential occurrence 
within the action area and to request your assistance in protecting them.  Depending on the timeline of the 
subject project and final listing determinations, reinitiation may be required. 
 
Conservation Recommendations  
Section 7(a)(1) of the ESA directs federal agencies to utilize their authorities to further the purposes of the 
Act by carrying out conservation programs for the benefit of endangered and threatened species.  
Conservation recommendations are discretionary agency activities to minimize or avoid adverse effects of 
a proposed action on listed species or critical habitat, to help implement recovery plans, or to develop 
information. 
 

• Consider timing clearing and grading operations (not including tree cutting) such that follow-up 
seeding and mulching activities avoid the coldest winter months of January and February when 
growth of winter rye is slow and may not perform well as a protective BMP for sediment and 
erosion control.  This measure may be most effective when applied to Environmentally Sensitive 
Areas.  
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• Use only low-pressure sodium (LPS), high-pressure sodium (HPS), or LED light sources that 
emit “warm” light.  “Warm” light sources are those that contain low amounts of blue light in their 
spectrum.  Choosing light sources with a color temperature of no more than 3,000 Kelvins will 
minimize the effects of blue light exposure.  For additional information and actions that can be 
taken to reduce outdoor light pollution, visit: https://www.darksky.org/our-work/lighting/lighting-
for-citizens/lighting-basics/. 

• Consider the conservation needs of the Appalachian elktoe when designing SEC and SCM plans 
for HE-0001.  Include SCMs that provide control of water quantity to prevent downstream 
flooding and erosion of Streams SA and SDX.  We encourage the use of wet detention basins 
which maintain a permanent pool of water and attenuates peak stormwater flows (NCDOT BMP 
Toolbox Chapter 12, 2014).  Wet detention basins will benefit gray bats as they have been shown 
to use them in Weaverville and will improve the aesthetics of the roadway for users and the Blue 
Ridge Parkway viewshed. 

• Develop a study to monitor the new roadway’s impacts to Stream SA.  We are concerned about 
the long-term implications of increased impervious surfaces within the watersheds of 
Appalachian elktoe, and this situation presents an opportunity to observe and learn, on a small 
scale, what happens to stable streams when well-designed roadway projects that include SCMs 
are introduced on the landscape.  We are ultimately interested in creating adaptive feedback loops 
that can inform freshwater mussel recovery in a landscape that is under constant development 
pressure.   

 
For the Service to be kept informed of actions benefitting listed species or their habitats, we request 
written notification of the implementation of any conservation recommendations along with the results of 
any monitoring. 
 
Reinitiation Notice 
We believe the requirements under section 7 of the Act are fulfilled for the federally listed species 
discussed above.  However, obligations under section 7 must be reconsidered if: (1) new information 
reveals impacts of this proposed action that may affect listed species or critical habitat in a manner not 
previously considered, (2) this proposed action is subsequently modified in a manner that was not 
considered in this review, or (3) a new species is listed, or critical habitat is determined that may be 
affected by the proposed action.   
 
We appreciate the opportunity to provide these comments.  Please contact Ms. Lauren B. Wilson of our 
staff at lauren_wilson@fws.gov if you have any questions.  In any future correspondence concerning this 
project, please reference our Log Number 21-330. 
 

Sincerely, 
  
  
  

Janet Mizzi 
Field Supervisor 

 
 
Enclosures: maps 

https://www.darksky.org/our-work/lighting/lighting-for-citizens/lighting-basics/
https://www.darksky.org/our-work/lighting/lighting-for-citizens/lighting-basics/
mailto:lauren_wilson@fws.gov
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Figure 1.  Stream SA and SDX in the Action Area.  Map shows results of the jurisdictional 
determination for streams and wetlands within the action area. 
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Figure 2.  HE-0001 Detailed Study Alternatives and Consultation History in Project Vicinity.  
Includes action areas for Project Ranger (FWS Log No. 19-328) and I-26 Widening Project (I-4400/I-
4700).  Merger agencies choose Detailed Study Alternative 3, the northern most green road, as the least 
environmentally damaging practicable alternative. 
 

 
Figure 3.  Gray Bat Locations Near the Action Area.  Known gray bat foraging locations (orange 
triangles) from Weber et al. (2020) in the vicinity of the action area.  The map shows the French Broad 
River (cream colored polygon with red outline) and a 100 m buffer (cream polygon with a gray outline). 



[EXTERNAL EMAIL]: This email originated from outside the organization. Do not click
links or open attachments unless you recognize the sender and know the content is
safe.

From: McHenry, David G
To: Thomas, John T.
Cc: Archual, Adam J.; Bryan, Roger D
Subject: RE: [External] HE-0001 Trout water moratorium
Date: Wednesday, March 30, 2022 7:14:24 AM

John,

WRC biologists do not anticipate wild trout spawning in the currently proposed HE-ooo1 project area
and would waive the moratorium in any applicable permit.

Please advise if you need anything else.

Thanks

Dave

From: Thomas, John T. <jthomas@GFNET.com> 
Sent: Tuesday, March 29, 2022 4:16 PM
To: McHenry, David G <david.mchenry@ncwildlife.org>
Cc: Archual, Adam J. <aarchual@gfnet.com>; Bryan, Roger D <rdbryan@ncdot.gov>
Subject: [External] HE-0001 Trout water moratorium

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to Report Spam.

Dave,

Please reference our telephone conversation earlier today concerning potential trout water
construction moratorium for the proposed NCDOT Div. 13 HE-0001 I-26 exit 35 project. As discussed,
the HE-0001 project is within a “Designated Trout Watershed” as identified by the Wilmington
District Corps of Engineers’ (COE) “Designated Trout Watersheds for Buncombe County”. (I have
attached copies of the COE Buncombe County trout watershed map, PSA location maps, and a
project jurisdictional waters features map.)

With reference to our telephone conversation, the two jurisdictional stream features in the HE-0001
Project Study Area (PSA) are small first order streams that flow through culverts under the I-26
existing highway right-of-way to the French Broad River. Neither stream is accessed by trout waters
or support trout populations. Therefore, as the result of this determination, these two streams
should not be subject to “Trout Water Construction Moratorium”.

The purpose of this email is to request your comment and concurrence to the above determination.

mailto:david.mchenry@ncwildlife.org
mailto:jthomas@gfnet.com
mailto:aarchual@gfnet.com
mailto:rdbryan@ncdot.gov
mailto:report.spam@nc.gov


Please contact me if you have any questions or concerns with this request.
 
Thank you,
John Thomas
 
#BeHealthyBeSafeBeKind
 
John Thomas| Sr. Environmental Specialist 
Gannett Fleming | One Glenwood Avenue, Suite 900, Raleigh, NC 27603
C 919 389-4391 | jthomas@gfnet.com
Excellence Delivered As Promised
gannettfleming.com | Stay connected: LinkedIn | Facebook | Twitter 
 
 
 

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.
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