
  STATE OF NORTH CAROLINA

  DEPARTMENT OF TRANSPORTATION
ROY COOPER JAMES H. TROGDON, III

GOVERNOR SECRETARY

Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION

ENVIRONMENTAL ANALYSIS UNIT

1598 MAIL SERVICE CENTER

RALEIGH NC 27699-1598 

Telephone: (919) 707-6000
Fax: (919) 212-5785 

Customer Service:  1-877-368-4968 

Website: www.ncdot.gov

Location: 
1020 BIRCH RIDGE DRIVE

RALEIGH NC 27610 

July 5, 2018 

MEMORANDUM TO:   Mr. Ronnie Keeter, P.E. 
Division 4 Engineer 

FROM:   Philip S. Harris, III, P.E., Manager 
    Environmental Analysis Unit 

SUBJECT: Johnston County; Widening of NC 42 from SR 1902 (Glen Laurel 
Road) to SR 1003 (Buffaloe Road); Federal Aid  
Project STP-0042(58); WBS 34552.1.FR3; TIP R-3825B

Attached are the U.S. Army Corps of Engineers General Permit, N.C. Division of Water 
Resources (NCDWR) Water Quality Certification, Neuse Riparian Buffer Authorization, and 
U.S. Coast Guard Advance Approval.  All environmental permits have been received for the 
construction of this project. 

A copy of this permit package will be posted on the NCDOT website at: 
https://connect.ncdot.gov/resources/Environmental/Pages/default.aspx
Quick Links>Permit Documents> Issued Permits. 

cc: w/o attachment (see website for attachments) 

Mr. Ron Davenport, P.E. State Contract Officer 
Mr. Chad Coggins, Division Environmental Officer
Dr. Majed Al-Ghandour, P.E., Programming and TIP 
Mr. Gary Lovering, P.E., Roadway Design  
Mr. Carl Barclay, P.E., Utilities Unit 
Mr. Stephen Morgan, P.E., Hydraulics 
Mr. Brian Hanks, P.E., Structure Design 
Mr. Mark Staley, Roadside Environmental 
Mr. Lamar Sylvester, P.E., State Construction Engineer 
Ms. Cheterra Sheff, Single Audit Compliance Unit 
Ms. Beth Harmon, Division of Mitigation Services 
Ms. LeiLani Paugh, ICI/Onsite Mitigation 

Chris 
Rivenbark

Digitally signed by Chris Rivenbark 
DN: cn=Chris Rivenbark, o=NC 
Department of Transportation, 
ou=Project Development & 
Environmental Analysis, 
email=crivenbark@ncdot.gov, c=US 
Date: 2018.07.13 11:03:45 -04'00'
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PROJECT COMMITMENTS 

 
T.I.P Project No. R-3825B  

NC 42 from SR 1902 (Glen Laurel Road) to SR 1003 (Buffalo Road) 

Johnston County 

Federal Aid Project No. STP-42(58) 

WBS Element 34552.1.FR3 

 

 

 

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN 
 

Division Four Construction 

 

NCDOT’s Stream Crossing Guidelines for Anadromous Fish Passage will apply to the Neuse 

River and all stream crossings within the project area. 

 

No in-water work will be performed in the Neuse River between February 15th and June 15th, due 

to the likely presence of anadromous fish. 

 

NCDOT will implement Best Management Practices for Bridge Demolition and removal.  The 

asphalt wearing surface of Bridge Number 75 and bridge rails will be removed without dropping 

into the water prior to bridge demolition. 

 

During construction of the project, the driveway to Clayton Fire Station will be kept open at all 

times.  No equipment or materials will be parked or placed in the fire station driveway at any 

time. 

 

Construction near Clayton Fire Station was completed during the A Section of the project.  No 

impacts to the fire station will occur due to construction of the B Section. 

 

Timber workpads will be used for heavy equipment within fifty feet of streams or in other areas 

where sediment could enter the stream. 

 

Notification will be sent to the NCDOT Natural Environment Section one month prior to the 

start of construction, in order that mussels at the Neuse River and Mill Creek crossings can be 

relocated.  The notification should be sent to the following address: 

 

Natural Environment Biological Surveys Group Supervisor 

NCDOT Natural Environment Section 

1598 Mail Service Unit 

Raleigh, NC 27699-1598 
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Roadside Environmental Unit/Division Four Construction  

 

If practical, turbidity curtains will be used during in-stream work in the Neuse River. 

 

Sediment and erosion control measures shall adhere to the Design Standards in Sensitive 

Watersheds during construction of the project. 

 

Special Sediment Control Fence will be used at the toe of slope parallel to the Neuse River and 

Mill Creek. 

 

During active grading, all unstabilized areas of the project within fifty feet of streams will be 

temporarily stabilized prior to any rain event.  This will be done utilizing erosion control 

blankets, fabric, plastic, or other material(s) approved by the Roadside Environmental Unit and 

as directed by the engineer on site.  The Temporary stabilization should be adequately anchored 

and utilized to prevent the loss of sediment into the water course unless runoff from these areas 

can be diverted to an adequately designed sediment basin or until the area is stabilized with 

vegetation. 

 

Structure Design Unit/Hydraulic Unit 

 

Deck drains for the proposed bridge carrying NC 42 over the Neuse River will be designed so 

that runoff is not directly discharged into the Neuse River. 

 

Where possible, proposed bridge bents will be no closer than 10 feet from the edge of the stream 

bank. 

 

These project commitments are standard operating procedures and will be implemented during 

project design for that project. 

 

Roadway Design Unit/Geotechnical Unit/Right of Way Branch 

 

The proposed widening will require property from four sites potentially containing hazardous 

materials.  A preliminary site assessment will be performed for all of the properties prior to right 

of way acquisition in order to determine the extent of any contamination.  Right of way 

acquisition from the former Jimmy Flowers Store and the Percy Flowers Store will be by 

permanent easement rather than fee simple right of way due to the possibility of contamination 

on the properties.  Permanent easements will be obtained from the former Peele Pesticide site 

and Caterpillar site, as well, if the preliminary site assessment determines there is a possibility of 

contamination in areas needed for right of way. 

 

With the exception of former Jimmy Flowers Store and the Percy Flowers Store sites, all other 

sites potentially containing hazardous materials were contained with the already constructed A 

Section.  The former Jimmy Flowers Store and Percy Flowers Store have been assessed and 

right of way acquisition has already occurred. 
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COMMITMENTS FROM PERMITTING (R-3825B) 

Division 4 Construction 

Section 7 Concurrence from National Marine Fisheries Service: Two workpads will be 

temporarily constructed under the existing bridge. They will be constructed so that there is only 

one in the river at a time. The west workpad will temporarily cover up to 9,920 ft2 of river bottom 

and river bank and the east workpad will cover up to 6,930 ft2. NCDOT estimated that the west 

workpad will extend approximately 90 ft into the river and the east workpad will extend 

approximately 65 ft. Since the river width at the project site is approximately 190 ft, neither 

workpad will extend more than 50% across the river channel. After the bridge construction is 

complete, all rip rap rock associated with the workpad causeways will be removed to the 

maximum extent practicable. Turbidity curtains will be used during construction and removal of 

the rip rap workpads. 

The NCDOT has agreed to provide an additional measure of protection by requiring in-water 

construction activities to stop if a sturgeon is spotted within 50 ft of operations. No in-water 

work will be allowed in the Neuse River between February 15 and June 15. Construction will not 

block more than 50% of the river. 

Environmental Analysis Unit, Roadside Environmental Unit, Division 4 Construction 

404 Special Condition #18:  STREAM RELOCATION:  The Permittee shall fully implement 

the stream relocation plan, entitled UT to Mill Creek, dated June 29, 2018 for the unavoidable 

impacts to 498 linear feet of stream.  Activities prescribed by this plan shall be initiated prior to, 

or concurrently with, commencement of any construction activities within jurisdictional areas 

authorized by this permit.  The permittee shall re-establish 455 linear feet of in accordance with 

the plan with the following conditions: 

-NCDOT shall monitor the relocated channel by visual observation and phot points along 

the channel. 

-NCDOT shall monitor the site for three years or until the site is deemed successful. 

-Monitoring will be initiated upon completion of the site construction. 

-NCDOT will document monitoring activities on the site in an annual report distributed 

to the regulatory agencies. 

-Any changes or modifications to the stream relocation plan shall be first approved by the 

Corps. 

-If the compensatory mitigation fails to meet the performance standards 3 years after 

completion of the compensatory mitigation objectives, the compensatory mitigation will 

be deemed unsuccessful.  Within 60 days of notification by the Corps that the 

compensatory mitigation is unsuccessful, the Permittee shall submit to the Corps an 

alternate compensatory mitigation proposal to fully offset the functional loss that 

occurred as a result of the project. 



U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action Id. SAW-2011-01695   County:  Johnston County     U.S.G.S. Quad: Flowers

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Permittee: Phil Harris
NC Department of Transportation

Address: 1598 Mail Service Center
                           Raleigh NC, 27699-1598
Telephone Number:

Size (acres)  20 acres Nearest Town Clayton
Nearest Waterway Neuse River River Basin Neuse
USGS HUC 03020201 Coordinates Latitude: 35.6472263472768

Longitude: -78.3959483909154
Location description: 6 mile stretch of NC 42 between US 70 in Clayton and SR1003 (Buffaloe Road), near Clayton, Johnson 
County, NC

Description of projects area and activity:  Applicant proposes to widen existing 2 lane NC 42 from SR 1902 to SR 1003 (TIP R-
3825-B) to a 4 lane median divided facility on best fit within/adjacent to existing ROW for approximately 4.5 miles. This RGP 
applies to Section B and is the last part of a phased project connecting to Section A to the south and west.

Applicable Law: Section 404 (Clean Water Act, 33 USC 1344)
Section 10 (Rivers and Harbors Act, 33 USC 403)

Authorization: Regional General Permit Number and/or Nationwide Permit Number: GP 198200031 NCDOT Bridges, Widening 
Projects.... (Authorized 2015)
                       SEE ATTACHED RGP or NWP GENERAL, REGIONAL AND/OR SPECIAL CONDITIONS

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached 
conditions and your submitted application and attached information dated June 29, 2018. Any violation of the attached 
conditions or deviation from your submitted plans may subject the permittee to a stop work order, a restoration order, a Class 
I administrative penalty, and/or appropriate legal action.  

This verification will remain valid until the expiration date identified below unless the nationwide and/or regional general permit 
authorization is modified, suspended or revoked.  If, prior to the expiration date identified below, the nationwide and/or regional 
general permit authorization is reissued and/or modified, this verification will remain valid until the expiration date identified below, 
provided it complies with all requirements of the modified nationwide permit.  If the nationwide and/or regional general permit 
authorization expires or is suspended, revoked, or is modified, such that the activity would no longer comply with the terms and 
conditions of the nationwide permit, activities which have commenced (i.e., are under construction) or are under contract to 
commence in reliance upon the nationwide and/or regional general permit, will remain authorized provided the activity is completed 
within twelve months of the date of the nationwide and/or regional general permit’s expiration, modification or revocation, unless 
discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.  

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification.  You 
should contact the NC Division of Water Resources (telephone 919-807-6300) to determine Section 401 requirements.     

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA), 
prior to beginning work you must contact the N.C. Division of Coastal Management  in Morehead City, NC, at (252) 808-2808.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal, 
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory 
program, please contact Thomas Steffens at (910) 251-4615 or Thomas.A.Steffens@usace.army.mil.

Corps Regulatory Official: ___________________________
Date: July 2, 2018
Expiration Date of Verification: April 30, 2020

STEFFENS.THOMAS.ANCRU
M.1284706273

Digitally signed by STEFFENS.THOMAS.ANCRUM.1284706273 
DN: c=US, o=U.S. Government, ou=DoD, ou=PKI, ou=USA, 
cn=STEFFENS.THOMAS.ANCRUM.1284706273 
Date: 2018.07.03 06:59:31 -04'00'



SAW-2011-01695

A. Determination of Jurisdiction:

1. There are waters, including wetlands, on the above described project area that may be subject to Section 404 of the Clean 
Water Act (CWA) (33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). This preliminary 
determination is not an appealable action under the Regulatory Program Administrative Appeal Process (Reference 33 CFR Part 
331).  However, you may request an approved JD, which is an appealable action, by contacting the Corps district for further 
instruction.  Please note, if work is authorized by either a general or nationwide permit, and you wish to request an appeal of an
approved JD, the appeal must be received by the Corps and the appeal process concluded prior to the commencement of any 
work in waters of the United States and prior to any work that could alter the hydrology of waters of the United States.

2. There are Navigable Waters of the United States within the above described project area subject to the permit requirements 
of Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403) and Section 404 of the Clean Water Act (CWA) (33 USC § 
1344).  Unless there is a change in the law or our published regulations, this determination may be relied upon for a period not to
exceed five years from the date of this notification.

3. There are waters, including wetlands, within the above described project area that are subject to the permit requirements of 
Section 404 of the Clean Water Act (CWA) (33 USC § 1344).  Unless there is a change in the law or our published regulations, 
this determination may be relied upon for a period not to exceed five years from the date of this notification.

4. A jurisdiction determination was not completed with this request.  Therefore, this is not an appealable action. However, you 
may request an approved JD, which is an appealable action, by contacting the Corps for further instruction.

5. The aquatic resources within the above described project area have been identified under a previous action.  Please reference
the approved jurisdictional determination issued 05-11-2015 Action ID: SAW-2011-01695 .

B. Basis For Jurisdictional Determination: See attached Approved JD form(s).

C. Remarks:

D. Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site 
identified in this request.  The delineation/determination may not be valid for the wetland conservation provisions of the Food Security 
Act of 1985.  If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request 
a certified wetland determination from the local office of the Natural Resources Conservation Service, prior to starting work.

E. Appeals Information for Approved Jurisdiction Determinations (as indicated in A2 and A3 above).

If you object to this determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331.  Enclosed 
you will find a Notification of Appeal Process (NAP) fact sheet and Request for Appeal (RFA) form.  If you request to appeal this 
determination you must submit a completed RFA form to the following address:

US Army Corps of Engineers
South Atlantic Division
Attn:  Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia  30303-8801

              Phone: (404) 562-5137

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal 
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP.  Should you 
decide to submit an RFA form, it must be received at the above address by _______.
It is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this 
correspondence.



SAW-2011-01695
Corps Regulatory Official:  ______________________________________________________

Thomas Steffens

Date of JD: July 2, 2018 Expiration Date of JD:

The Wilmington District is committed to providing the highest level of support to the public.  To help us ensure we 
continue to do so, please complete our Customer Satisfaction Survey, located online at
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0.

Copy furnished: 

                  

STEFFENS.THOMAS.A
NCRUM.1284706273

Digitally signed by 
STEFFENS.THOMAS.ANCRUM.1284706273 
DN: c=US, o=U.S. Government, ou=DoD, ou=PKI, 
ou=USA, cn=STEFFENS.THOMAS.ANCRUM.1284706273 
Date: 2018.07.03 06:59:11 -04'00'



SAW-2011-01695

SPECIAL CONDITIONS

1. CONSTRUCTION PLANS: All work authorized by this permit must be performed in strict compliance with the 
attached plans dated June 27, 2018 , which are a part of this permit.  Any modification to these plans must be 
approved by the US Army Corps of Engineers (USACE) prior to implementation.     

2. MAINTAIN CIRCULATION AND FLOW OF WATERS: Except as specified in the plans attached to this 
permit, no excavation, fill or mechanized land-clearing activities shall take place at any time in the construction or 
maintenance of this project, in such a manner as to impair normal flows and circulation patterns within waters or 
wetlands or to reduce the reach of waters or wetlands

3. DEVIATION FROM PERMITTED PLANS: The permittee shall ensure that the construction design plans for this 
project do not deviate from the permit plans attached to this authorization.  Written verification shall be provided that 
the final construction drawings comply with the attached permit drawings prior to any active construction in waters of 
the United States, including wetlands.  Any deviation in the construction design plans will be brought to the attention 
of the Corps of Engineers, Mr. Thomas Steffens, Washington Regulatory Field Office prior to any active construction 
in waters or wetlands.

4. PRECONSTRUCTION MEETING:  The Permittee shall schedule an onsite preconstruction meeting between its 
representatives, the contractor’s representatives and the appropriate Corps of Engineers Project Manager prior to 
undertaking any work within jurisdictional waters and wetlands to ensure that there is a mutual understanding of all 
terms and conditions contained within the Department of the Army permit.  The Permittee shall notify the Corps of 
Engineers Project Manager a minimum of thirty (30) days in advance of the scheduled meeting in order to provide 
that individual with ample opportunity to schedule and participate in the required meeting.

5. PERMIT DISTRIBUTION: The permittee shall require its contractors and/or agents to comply with the terms and 
conditions of this permit in the construction and maintenance of this project, and shall provide each of its contractors 
and/or agents associated with the construction or maintenance of this project with a copy of this permit.  A copy of 
this permit, including all conditions, shall be available at the project site during construction and maintenance of this 
project.

6. SILT-FENCING: The permittee shall employ all sedimentation and erosion control measures necessary to prevent 
an increase in sedimentation or turbidity within waters and wetlands outside the permit area. This shall include, but is 
not limited to, the immediate installation of silt fencing or similar appropriate devices around all areas subject to soil 
disturbance or the movement of earthen fill, and the immediate stabilization of all disturbed areas.  Additionally, the 
project must remain in full compliance with all aspects of the Sedimentation Pollution Control Act of 1973 (North 
Carolina General Statutes Chapter 113A Article 4).

7. Prior to construction within any jurisdictional areas, the permittee must correctly install silt fencing (with or without 
safety fencing) parallel with the utility line corridor, on both sides of the jurisdictional crossing.  This barrier is to 
serve both as an erosion control measure and a visual identifier of the limits of construction within any jurisdictional 
area.  The permittee must maintain the fencing, at minimum, until the wetlands have re-vegetated and stabilized.

8. EROSION CONTROL MEASURES IN WETLANDS: The permittee shall remove all sediment and erosion 
control measures placed in wetlands or waters, and shall restore natural grades in those areas, prior to project 
completion.

9. COMPLIANCE INSPECTION: A representative of the Corps of Engineers will periodically and randomly inspect 
the work for compliance with these conditions. Deviations from these procedures may result in an administrative 
financial penalty and/or directive to cease work until the problem is resolved to the satisfaction of the Corps.

10. ANADROMOUS FISH: To avoid adverse impacts to spawning populations of fish species at this project site, no in-
water work will be conducted between February 15 and June 15 and its associated perennial tributaries. For the 
purpose of this moratorium, in water is defined as those waters within the Neuse River and its associated perennial 
tributaries, and its adjacent wetlands that during periods of inundation have an active connection to these tributaries.

11. MITIGATION: In order to compensate for impacts associated with this permit, mitigation shall be provided in 
accordance with the provisions outlined on the most recent version of the attached Compensatory Mitigation 
Responsibility Transfer Form. The requirements of this form, including any special conditions listed on this form, are 
hereby incorporated as special conditions of this permit authorization.

12. INSTALLATION OF CULVERTS: For construction of culverts, measures will be included in the construction 
that will promote the safe passage of fish and other aquatic organisms.  For all culvert construction activities, the 
dimension, pattern, and profile of the stream, (above and below a pipe or culvert), should not be modified by 
widening the stream channel or by reducing the depth of the stream.  Culvert inverts will be buried at least one foot 
below the bed of the stream for culverts greater than 48 inches in diameter.  For culverts 48 inches in diameter or 



smaller, culverts must be buried below the bed of the stream to a depth equal to or greater than 20 percent of the 
diameter of the culvert.

13. NAVIGATION: This permit does not authorize the interference with any existing or proposed Federal project, and 
the Permittee will not be entitled to compensation for damage or injury to the authorized structure or work which may 
be caused from existing or future operations undertaken by the United States in the public interest.

14. No attempt will be made by the Permittee to prevent the full and free use by the public of all navigable waters at or 
adjacent to the authorized work.  Use of the permitted activity must not interfere with the public's right to free 
navigation on all navigable waters of the United States.

15. PROHIBITIONS ON CONCRETE: The permittee shall take measures to prevent live or fresh concrete, including 
bags of uncured concrete, from coming into contact with any water in or entering into waters of the United States. 
Water inside coffer dams or casings that has been in contact with concrete shall only be returned to waters of the 
United States when it no longer poses a threat to aquatic organisms (concrete is set and cured).

16. TURBIDITY BARRIERS: Prior to the initiation of any of the work authorized by this permit the Permittee shall 
install floating turbidity barriers with weighted skirts that extend to within 1 foot of the bottom around all work areas 
that are in, or adjacent to, surface waters.  The turbidity barriers shall remain in place and be maintained until the 
authorized work has been completed and all erodible materials have been stabilized.

17. TEMPORARY FILLS: Temporary fills must be removed in their entirety and the affected areas returned to 
pre-project elevations and contours.

18. STREAM RELOCATION: The Permittee shall fully implement the stream relocation plan, entitled UT to Mill 
Creek, dated June 29, 2018 for the unavoidable impacts to 498 linear feet of stream. Activities prescribed by this 
plan shall be initiated prior to, or concurrently with, commencement of any construction activities within 
jurisdictional areas authorized by this permit.  The permittee shall re-establish 455 linear feet of in accordance with 
the plan with the following conditions:
-NCDOT shall monitor the relocated channel by visual observation and photo points along the channel. 
-NCDOT shall monitor the site for three years or until the site is deemed successful. 
-Monitoring will be initiated upon completion of the site construction. 
-NCDOT will document monitoring activities on the site in an annual report distributed to the regulatory agencies.
-Any changes or modifications to the stream relocation plan shall be first approved by the Corps.
-If the compensatory mitigation fails to meet the performance standards 3 years after completion of the compensatory 
mitigation objectives, the compensatory mitigation will be deemed unsuccessful.  Within 60 days of notification by 
the Corps that the compensatory mitigation is unsuccessful, the Permittee shall submit to the Corps an alternate 
compensatory mitigation proposal to fully offset the functional loss that occurred as a result of the project.
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NCRUM.1284706273

Digitally signed by 
STEFFENS.THOMAS.ANCRUM.1284706273 
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Action ID Number: SAW-2011-01695 County: Johnston County

Permittee: Phil Harris
NC Department of Transportation

Project Name: NCDOT / R-3825 AB / NC42 / Widening / US70 to SR1003

Date Verification Issued:  July 2, 2018

Project Manager: Thomas Steffens

Upon completion of the activity authorized by this permit and any mitigation required by the permit, 
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Attn: Thomas Steffens
Washington Regulatory Field Office

2407 West 5th Street
Washington, North Carolina

27889

Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of 
Engineers representative.  Failure to comply with any terms or conditions of this authorization may 
result in the Corps suspending, modifying or revoking the authorization and/or issuing a Class I 
administrative penalty, or initiating other appropriate legal action.

I hereby certify that the work authorized by the above referenced permit has been completed in 
accordance with the terms and condition of the said permit, and required mitigation was completed in 
accordance with the permit conditions.

_______________________________________ ______________________
Signature of Permittee Date



UT to Mill Creek  

NC 42 

TIP R-3825B  

Johnston County 

  

The North Carolina Department of Transportation (NCDOT) plans to construct R-3825B, 

Widening of NC 42 from SR 1902 to SR 1003 in Johnston County.  To avoid and 

minimize impacts to jurisdictional resources, NCDOT proposes relocation of the 

unnamed tributary to Mill Creek (UT) outside the roadway fill. 

 

EXISTING CONDITIONS 

 

NC 42 is a Rural Major Collector characterized by residential and commercial properties, 

interspersed with forested communities. The project involves the Widening of NC 42 

from a two lane shoulder section to a four lane shoulder section with a raised median 

divider. 

 

The UT to Mill Creek generally flows to the west parallel to the existing alignment of NC 

42 to its confluence with Mill Creek near STA 167+20 LT. The drainage area comprises 

approximately 0.3 square miles. The headwater of the UT is mainly forested but within 

the project area, the channel runs along the toe of slope of the existing roadway. The 

channel is classified as intermittent and currently is dry. The channel has a wooded buffer 

on the right bank but only a narrow row of trees along the left bank. The stream channel 

has several localized areas of bank erosion and is subject to flashy storm water flows. The 

pattern and profile of the channel have been altered. There is also a large amount of 

debris and trash in the channel. The UT received a score of Low in the three primary 

stream function categories of Hydrology, Water Quality and Stream Habitat with an 

overall score of Low on the NCSAM evaluation.  

 

PROPOSED CONDITIONS 

 

Construction of the road project requires relocation of approximately 498 feet of the 

existing channel from approximately Station 167+20 to Station 171+75. The channel will 

be reconstructed for approximately 455 feet with a 4.0 foot base width and 4 foot depth at 

top of bank. A 10 foot bench will be constructed along the left bank between the channel 

and the proposed fill slope of the roadway. The right bank will tie to natural ground. 

Rock placed in the channel to improve stability will be embedded into the substrate of the 

bed and banks.  Select boulders will be embedded along the toe of the channel and at 

alternating bank locations to constrain the base for a low flow channel and develop 

sinuosity. These measures will allow for sediment to be entrained in the bed and will 

provide bedform diversity and in-stream habitat physical structure.  The stream side area 

will be stabilized with native seeding and straw while woody stems will be planted to the 

greatest extent practicable. A narrow stream side buffer is not optimal but will provide 

for thermoregulation and for instream habitat over time in the form of sticks and leaf 

packs. A projected NCSAM functional assessment was conducted based on the potential 

uplift the proposed mitigation would provide. The site could potentially generate a high 



score in Water Quality function category and a medium score in the two stream function 

categories of Hydrology and Habitat with an overall score of Medium. In an effort to 

make a consistent NCSAM evaluation, Metric 12 on Aquatic Life on both the Pre-

Construction and Post-Construction conditions was evaluated as though no water was 

present in the stream. 

 

SUCCESS CRITERIA AND MONITORING 

 

Success of the site will be determined based on stability of the channel. NCDOT shall 

monitor the relocated channel by visual observation and photo points along the channel. 

NCDOT shall monitor the site for three years or until the site is deemed successful. 

Monitoring will be initiated upon completion of the site construction. NCDOT will 

document monitoring activities on the site in an annual report distributed to the 

regulatory agencies. 

 

 

 

 

 

 

 



DEPARTMENT OF THE ARMY 
Wilmington District, Corps of Engineers 

69 Darlington A venue 
Wilmington, North Carolina 28403-1343 

April30, 2015 

Regional General Permit No. 198200031 
Name of Permittee: North Carolina Department of Transportation 
Effective Date: April30. 2015 
Expiration Date: April 30. 2020 

DEPARTMENT OF THE ARMY 
REGIONAL GENERAL PERMIT 

A regional general permit (RGP) to perform work in or affecting navigable waters of the United 
States and waters of the United States, upon recommendation of the Chief of Engineers, pursuant 
to Section 10 of the Rivers and Harbors Act of March 3, 1899 (33 U.S.C. 403), and Section 404 
of the Clean Water Act (33 U.S. C. 1344), is hereby modified and re-issued by authority of the 
Secretary of the Army by the 

District Commander 
U.S. Army Engineer District, Wilmington 
Corps of Engineers 
69 Darlington A venue 
Wilmington, North Carolina 28403-1343 

TO AUTHORIZE THE DISCHARGE OF DREDGED OR FILL MATERIAL IN 
WATERS OF THE UNITED STATES (U.S.), INCLUDING WETLANDS, ASSOCIATED 
WITH MAINTENANCE, REPAIR, AND CONSTRUCTION PROJECTS CONDUCTED 
BY THE VARIOUS DIVISIONS OF THE NORTH CAROLINA DEPARTMENT OF 
TRANSPORTATION (NCDOT) INCLUDING THE NCDOT DIVISION OF 
HIGHWAYS, RAIL, BICYCLE/PEDESTRIAN, ECT. 

Activities authorized are: 

a. Construction, maintenance, and repair of bridges, to include work on the approaches, where 
permanent impacts resulting in a loss of waters of the U.S. will be less than or equal to 500 linear 
feet (lf) of stream and/or one (1) acre of wetland/non-tidal open water for each single and complete 
linear project*. 

b. Best-fit widening projects that have undergone interagency review and completed the 
cuTI'ent interagency Merger Process, which merges the requirements of the National Environmental 
Policy Act (NEPA) with those found within Section 404 of the Clean Water Act (CWA). 
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While there is no impact threshold for these widening projects, the Corps has the discretion to 
require an individual permit if it determines that the proposed impacts will have more than a 
minimal impact on the aquatic environment or on other environmental factors, or if the project 
would normally require an Environmental Impact Statement(EIS) under current Federal Highway 
Administration (FHWA) guidelines. Best-fit projects may include a small amount of new location 
roadway for components such as interchanges or intersections, provided the new location portion 
has been concurred upon by the merger team. 

c. Minor widening projects, such as paving and/or widening secondary roads, or interchange 
improvements, when permanent impacts which result in a loss of waters of the U.S. from 
installation and/or extension of culverts and/or pipes will be less than or equal to 500 lf of stream 
and/or one (1) acre of wetland/non-tidal open water for each single and complete linear project*. 

d. Stream relocation(s) associated with projects identified in a-c above. Stream relocation 
lengths are to be evaluated independently and are not included within each respective maximum 
limit threshold for the authorized actions stated above. 

*single and complete linear project: A linear project is a project constructed for the purpose of 
getting people, goods, or services from a point of origin to a terminal point, which often involves 
multiple crossings of one or more waterbodies at separate and distant locations. The term "single 
and complete project" is defined as that portion of the total linear project proposed or 
accomplished by one owner/developer or partnership or other association of owners/developers 
that includes all crossings of a single water of the U.S. (i.e., a single waterbody) at a specific 
location. For linear projects crossing a single or multiple waterbodies several times at separate 
and distant locations, each crossing is considered a single and complete project for purposes of 
this RGP. However, individual channels in a braided stream or river, or individual arms of a 
large, irregularly shaped wetland or lake, etc., are not separate waterbodies, and crossings of 
such features cannot be considered separately. 

Generally, off-site detours are preferred to avoid and minimize impacts to the human and natural 
environment. However, if an off-site detour is considered impracticable, then an on-site detour 
may be considered as a necessary component of the actions described above. Impacts from the 
detour may be considered temporary and may not require compensatory mitigation if the 
impacted area is restored to its pre-project condition after construction is complete. If the 
construction of a detour (on-site or off-site) includes standard undercutting methods, removal of 
all material and backfilling with suitable material is required. 

1. Special Conditions. 

a. The applicant must submit a pre-construction notification (PCN) with specified 
attachments to the District Engineer and receive written verification from the Corps that the 
proposed work complies with this RGP prior to commencing any activity authorized by this 
RGP. 

b. If the project will not impact a designated "Area of Environmental Concern" (AEC) 
in the twenty (20) counties ofNorth Carolina covered by the North Carolina Coastal Area 
Management Act (CAMA), then a consistency submission is not required. If the project will 
impact a designated AEC and meets the definition of"development", then the applicant must 
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obtain the required CAMA permit. Development activities may not commence until a copy of 
the approved CAMA permit is furnished to the appropriate Wilmington District Regulatory Field 
Office (Wilmington Field Office- 69 Darlington Avenue, Wilmington, NC 28403 or 
Washington Field Office- 2407 West 5th Street, Washington, NC 27889). 

The twenty (20) CAMA counties in North Carolina include Beaufort, Bertie, Brunswick, Camden, 
Carteret, Chowan, Craven, Currituck, Dare, Gates, Hertford, Hyde, New Hanover, Onslow, 
Pamlico, Pasquotank, Pender, Perquimans, Tyrrell, and Washington. 

c. Discharges into Waters of the U.S. designated by either the North Carolina Division 
of Marine Fisheries (NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) 
as anadromous fish spawning areas are prohibited during the period between February 1 and June 
30, without prior written approval from NCDMF, NCWRC, National Marine Fisheries Service 
(NMFS), and the Corps. Discharges into waters of the U.S. designated by NCDMF as primary 
nursery areas and discharges into waters of the U.S. designated by NCWRC as primary nursery 
areas in inland waters shall be coordinated with NCDCM (per existing agreement with NCDMF) 
and NCWRC prior to being authorized by this RGP. Coordination with NCDCM and NCWRC 
may result in a required construction moratorium during periods of significant biological 
productivity or critical life stages. 

The applicant should contact: 

NC Division of Marine Fisheries 
3441 Arend ell Street 
Morehead City, NC 28557 
Telephone 252-726-7021 
or 800-682-2632 

North Carolina Wildlife Resources Commission 
Habitat Conservation Program Manager 
1721 Mail Service Center 
Raleigh, NC 27699-1721 
Telephone (919) 733-7638 

d. This permit does not authorize the use of culverts in areas designated as anadromous 
fish spawning areas by the NCDMF or the NCWRC. 

e. Waters of the U.S. designated as sturgeon spawning areas are excluded during the 
period between February 1 and June 30, without prior written approval from NMFS. 

f. Ifthe project is located within the twenty (20) counties ofNorth Carolina designated as 
coastal counties by CAMA, then all pipe and culvert inverts will be buried at least one foot 
below normal bed elevation when they are placed within the Public Trust AEC and/or the 
Estuarine Waters AEC as designated by CAMA. If the project is not located within the twenty 
(20) counties ofNorth Carolina designated as coastal counties by CAMA, then culvert inverts 
will be buried at least one foot below the bed of the stream for culverts greater than 48 inches in 
diameter. Culverts 48 inches in diameter or less shall be buried or placed on the stream bed as 
practicable and appropriate to maintain aquatic passage, and every effort shall be made to 
maintain the existing channel slope. The potential for destabilization of the channel and head 
cutting upstream should be considered in the placement of the culvert. A waiver from the depth 
specifications in this condition may be requested in writing. The waiver will only be issued if it 
can be demonstrated that the impacts of complying with this condition would result in more 
adverse impacts to the aquatic environment. Culverts placed in wetlands do not have to be buried. 
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g. No work shall be authorized by this RGP within the twenty coastal counties, as defined 
by the NCDCM, without prior consultation with NOAA Fisheries. For each activity reviewed by 
the Corps where it is determined that the activity may affect Essential Fish Habitat (EFH) for 
federally managed species, an EFH Assessment shall be prepared by the applicant and 
forwarded to the Corps and NOAA Fisheries for review and comment prior to authorization of 
work 

h. Discharges of dredged or fill material into waters of the U.S., including wetlands, must 
be minimized or avoided to the maximum extent practicable. 

i. No activity may result in substantial permanent disruption of the movement of those 
species of aquatic life indigenous to the waterbody, including those species that normally migrate 
through the area. The dimension, pattern, and profile of the stream above and below a pipe or 
culvert should not be modified by widening the stream channel or by reducing the depth of the 
stream in connection with the construction activity. It is acceptable to use rock vanes at culvert 
outlets to ensure, enhance, or maintain aquatic passage. Pre-formed scour holes are acceptable 
when designed for velocity reduction. The width, height, and gradient of a proposed opening 
should be such as to pass the average historical low flow and spring flow without adversely 
altering flow velocity. Spring flow should be determined from gauge data, if available. In the 
absence of such data, bankfull flow can be used as a comparable level. Where adjacent floodplain 
is available, flows exceeding bank-full should be accommodated by installing culverts at the 
floodplain elevation, if practicable. If multiple culyerts are used, the construction of floodplain 
benches and/or sills to maintain base flow is required, if practicable. 

j. Upon completion of any work authorized by this RGP, all temporary fills (to include 
culverts, etc.) will be completely removed from waters ofthe U.S. and the areas will be restored 
to preconstruction conditions, to include pre-project elevations and contours, restoring natural 
hydrology and stream corridors, and reestablishing native vegetation/riparian corridors. This 
work will be completed within 60 days of completion of project construction. If this timeframe 
occurs while a required moratorium of this permit is in effect, the temporary fill shall be 
removed in its entirety within 60 days of the moratorium end date. If vegetation cannot be 
planted due to the time of the year, all disturbed areas will be seeded with a native mix 
appropriate for the impacted area, and vegetation will be planted in the fall. A native seed mix 
may contain non-invasive small grain annuals (e.g. millet and rye grain) to ensure adequate cover 
while native vegetation becomes established. The PCN must include a restoration plan showing 
how all temporary fills and structures will be removed and how the area will be restored to pre
project conditions. 

k. All activities authorized by this RGP shall, to the extent practicable, be conducted "in 
the dry", with barriers installed between work areas and aquatic habitat to protect that habitat 
from sediment, concrete, and other pollutants. Where concrete is utilized, measures will be taken 
to prevent live or fresh concrete, including bags of uncured concrete, from coming into contact 
with waters of the U.S. until the concrete has cured/hardened. All water in the work area that has 
been in contact with concrete shall only be returned to waters of the U.S. when it no longer poses 
a threat to aquatic organisms (concrete is set and cured). 

1. In cases where new alignment approaches are to be constructed and the existing 
approach fill in waters of the U.S. is to be abandoned and no longer maintained as a roadway, the 
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abandoned fill shall be removed and the area will be restored to preexisting wetland/stream 
conditions and elevations, to include restoring natural hydrology and stream corridors, and 
reestablishing native vegetation/riparian corridors, to the extent practicable. This activity may 
qualify as compensatory mitigation credit for the project and will be assessed on a case-by-case 
basis in accordance with Special Conditions "q" and "r" below. A restoration plan detailing this 
activity will be required with the submittal of the PCN. 

m. To the maximum extent practicable, the pre-construction course, condition, capacity, 
and location of open waters must be maintained for each activity, including stream 
channelization and storm water management activities, except as provided below. The activity 
must be constructed to withstand expected high flows. The activity must not restrict or impede 
the passage of normal or high flows. The activity may alter the pre-construction course, 
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g., 
stream restoration or relocation activities). 

n. The project must be implemented and/or conducted so that all reasonable and 
practicable measures to ensure that equipment, structures, fill pads, and work associated with the 
project do not adversely affect upstream and/or downstream reaches. Adverse effects include, but 
are not limited to, channel instability, flooding, and/or shoreline/streambank erosion. During 
construction, the permittee shall routinely monitor for these effects, cease all work if/when 
detected, take initial corrective measures to correct actively eroding areas, and notify the Corps 
immediately. Pe1manent corrective measures may require additional authorization from the 
Corps. 

o. All PCNs will describe sedimentation and erosion control structures and measures 
proposed for placement in waters of the U.S. To the extent practicable, structures and measures 
should be depicted on maps, surveys or drawings showing location and impacts to jurisdictional 
wetlands and streams. In addition, appropriate soil and erosion control measures must be 
established and maintained during construction. All fills, temporary and permanent, must be 
adequately stabilized at the earliest practicable date to prevent erosion of fill material into 
adjacent waters or wetlands. 

p. Before discharging dredged or fill material into waters of the U.S. in the twenty-five 
(25) mountain counties ofNorth Carolina, the applicant will submit a PCN to the NCWRC and 
the Corps concurrently. The PCN shall summarize altematives to conducting work in mountain 
trout waters considered during the planning process, detail why altematives were or were not 
selected, and contain a compensatory mitigation plan for all unavoidable adverse impacts to 
mountain trout waters. For proposals where a bridge is replaced with a culvert, the PCN must 
also include details of any on-site evaluations that were conducted to determine that installation 
of a culvert will not adversely affect passage of fish or other aquatic biota at the project site. This 
information must include factors such as the proposed slope of the culvert and determinations of 
how the slope will be expected to allow or impede passage, the necessity of baffles and/or sills to 
ensure passage, design considerations to ensure that expected baseflow will be maintained for 
passage and that post-construction velocities will not prevent passage, site conditions that will or 
will not allow proper burial ofthe culve1i, existing structures (e.g., perched culvelis, waterfalls, 
etc.) and/or stream pattems up and downstream of the culvert site that could affect passage and 
bank stability, and any other considerations regarding passage. The level of detail for this 
information should be based on site conditions (i.e., culverts on a slope over 3% will most likely 
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require more information than culverts on a slope that is less than 1%, etc.). Also, in order to 
evaluate potential impacts, describe bedforms that will be impacted by the proposed culvert
e.g., pools, glides, riffles, etc. The NCWRC will respond both to the proponent and directly to the 
Corps. 

The twenty-five (25) designated trout counties ofNorth Carolina include Alleghany, Caldwell, 
Watauga, Ashe, Mitchell, Wilkes, A very, Burke, Stokes, Suny, Buncombe, Henderson, Polk, 
Cherokee, Jackson, Rutherford, Clay, Macon, Swain, Graham, Madison, Transylvania, 
Haywood, McDowell, and Yancey. 

The applicant may contact NCWRC at: 

North Carolina Wildlife Resources 
Commission 
Ms. Marla Chambers 
Western NCDOT Permit Coordinator 
206 Charter Street 
Albemarle, NC 28001 
Office: 704-982-9181 

q. Compensatory mitigation will be required for permanent impacts resulting in a loss of 
waters of the U.S., including wetlands, from culverts/pipes and associated fill. Mitigation will 
also be required for stream relocation projects. The applicant will attach a proposed mitigation 
plan to the PCN. Mitigation proposals will be in accordance with cunently approved 
Wilmington District and/or Corps-wide mitigation regulations and guidance. The Corps Project 
Manager will make the fmal determination concerning the appropriate amount and type of 
mitigation. 

r. Stream relocation(s) associated with projects may be authorized under this RGP. As 
stated above, mitigation will be required for all relocation projects. If the stream relocation is 
conducted in accordance with the requirements stated below in 1-5, the relocated segment of 
stream may* be considered toward reducing the amount of compensatory mitigation required. A 
relocation plan must be submitted with the PCN that addresses all factors required within the 
cunent Wilmington District, Corps of Engineers Stream Mitigation Guidelines, which can 
include, but may not be limited to: 

(1) The relocated stream has pattern, profile, and dimension based on natural 
channel design. If natural channel design construction is not possible due to site constraints, the 
relocated stream must have pattern, profile, and dimension similar to, or better than, the existing 
stream. Note that site constraints do not include those situations where NCDOT chooses not to 
acquire additional adjacent property that is available for purchase. 

(2) The new stream meets the cunent buffer requirements as stated in cunent 
District stream mitigation guidance. If the required buffer widths cannot be obtained, a project
by-project decision will be completed to determine if additional compensatory mitigation is 
required. 

(3) The new location allows the relocated stream to remain stable (e.g., in a 
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valley vs. on a slope, no bends that will impact stability, etc.). 

( 4) There is no loss of channel for any reason (e.g., old channel is 200' and new 
channel is 150' =50' channel loss; part of the new channel is put in a culvert; the new channel 
(sides and bottom) is hardened with concrete, rip rap, etc.). 

( 5) The Corps will determine if monitoring and reporting will be required for a 
specific project and the parameters of any required monitoring and reporting. If monitoring is 
required, a monitoring plan must be included with the PCN and meet current requirements. 

All relocation plans must clearly depict both the existing channel and the proposed (relocated) 
channel. 

*Conducting stream relocation(s) in accordance with 1-5 above may not fully compensate for 
the impact and may require additional compensatory mitigation. The Corps Project Manager 
will determine ifthe proposed amount of mitigation is adequate on a project-by-project basis. 

If stream relocation cannot be conducted in accordance with 1-5 above, mitigation at a 2:1 ratio 
will typically be required unless: ( 1) the applicant provides a Stream Quality Assessment 
Worksheet or NCSAM documentation (when available) that supports a different mitigation 
ratio; (2) the Corps Project Manager determines that the relocated stream, while not in full 
compliance with 1-5 above, warrants partial mitigation, or; (3) the Corps determines that the 
existing stream is an excellent quality stream, in which case a 3: 1 mitigation ratio may be 
required. The Corps Project Manager will make the final determination concerning the 
appropriate amount and type of mitigation. 

If the Corps determines that the proposed stream relocation is of such a magnitude that it cannot 
be authorized by this RGP, an Individual Permit will be required. 

s. The applicant shall sign and return the compliance certificate that is attached to the 
RGP verification letter. 

t. In the event that any Federal agency maintains an objection or any required State 
authorization is outstanding, no notice to proceed will be given until objections are resolved and 
State authorizations are issued. 

u. The Corps may place additional special conditions, limitations, or restrictions on any 
verification of the use ofRGP 31 on a project-by-project basis. 

2. General Conditions. 

a. Except as authorized by this RGP or any Corps approved modification to this RGP, no 
excavation, fill or mechanized land-clearing activities shall take place within waters or wetlands, 
at any time in the construction or maintenance of this project. This permit does not authorize 
temporary placement or double handling of excavated or fill material within waters or wetlands 
outside the permitted area. This prohibition applies to all borrow and fill activities connected 
with this project. 
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b. Authorization under this RGP does not obviate the need to obtain other federal, state, 
or local authorizations. 

c. All work authorized by this RGP must comply with the terms and conditions of the 
applicable CWA Section 401 Water Quality Certification for this RGP issued by the NCDWR. 

d. The permittee shall employ all sedimentation and erosion control measures necessary 
to prevent an increase in sedimentation or turbidity within waters and wetlands outside the 
permit area. This shall include, but is not limited to, the immediate installation of silt fencing or 
similar appropriate devices around all areas subject to soil disturbance or the movement of 
earthen fill, and the immediate stabilization of all disturbed areas. Additionally, the project must 
remain in full compliance with all aspects of the Sedimentation Pollution Control Act of 1973 
(North Carolina General Statutes Chapter 113A Article 4). 

e. The activities authorized by this RGP must not interfere with the public's right to free 
navigation on all navigable waters of the U.S. No attempt will be made by the permittee to 
prevent the full and free use by the public of all navigable waters at or adjacent to the authorized 
work for a reason other than safety. 

f. The permittee understands and agrees that, if future operations by the U.S. require the 
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the 
opinion of the Secretary of the Army or his authorized representative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be 
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural 
work or obstructions caused thereby, without expense to the U.S. No claim shall be made against 
the U.S. on account of any such removal or alteration. 

g. The permittee, upon receipt of a notice of revocation of this permit or upon its 
expiration before completion of the work will, without expense to the U.S. and in such time and 
manner as the Secretary of the Army or his authorized representative may direct, restore the 
affected water of the U.S. to its former conditions. 

h. The permittee will allow the Wilmington District Engineer or his representative to 
inspect the authorized activity at any time deemed necessary to assure that the activity is being 
performed or maintained in strict accordance with the Special and General Conditions of this 
permit. 

i. This RGP does not grant any property rights or exclusive privileges. 

j. This permit does not authorize any injury to the property or rights of others. 

k. This RGP does not authorize the interference with any existing or proposed federal 
project. 

1. In issuing this permit, the Federal Government does not assume any liability for the 
following: 

(1) Damages to the permitted project or uses thereof as a result of other permitted 
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or unpermitted activities or from natural causes. 

(2) Damages to the permitted project or uses thereof as a result of cun·ent or 
future activities undertaken by or on behalf of the U.S. in the public interest. 

(3) Damages to persons, property, or to other permitted or unpermitted activities 
or structures caused by the activity authorized by this permit. 

( 4) Design or construction deficiencies associated with the permitted work. 

( 5) Damage claims associated with any future modification, suspension, or 
revocation of this permit. 

m. Authorization provided by this RGP may be modified, suspended or revoked in whole 
or in part if the Wilmington District Engineer, acting for the Secretary of the Army, determines 
that such action is in the best public interest. The term of this RGP shall be five (5) years unless 
subject to modification, suspension or revocation. Any modification, suspension or revocation of 
this authorization will not be the basis for any claim for damages against the U.S. Government. 

n. This RGP does not authorize any activity, which the District Engineer determines, 
after any necessary investigations, will adversely affect: 

(1) Rivers named in Section 3 of the Wild and Scenic Rivers Act (15 U.S.C. 
1273), those proposed for inclusion as provided by Sections 4 and 5 of the Act, and wild, scenic 
and recreational rivers established by state and local entities. 

(2) Sites included in or determined eligible for listing in the National Registry of 
Natural Landmarks. 

(3) NOAA designated marine sanctuaries, National Estuarine Research Reserves, 
and coral reefs. 

( 4) Submerged Aquatic Vegetation (SA V) as defined by the N.C. Division of 
Marine Fisheries at 15A NCAC 03I .0101(4)(i)). 

o. Endangered Species. 

(1) No activity is authorized under this RGP which is likely to directly or indirectly 
jeopardize the continued existence of a threatened or endangered species or a species proposed for 
such designation, as identified under the Federal Endangered Species Act (ESA), or which will 
directly or indirectly destroy or adversely modify the critical habitat of such species. No activity is 
authorized under this RGP which "may affect" a listed species or critical habitat, unless Section 7 
consultation addressing the effects of the proposed activity has been completed. 

(2) Federal agencies should follow their own procedures for complying with the 
requirements of the ESA. Federal permittees (and when FHWA is the lead federal agency) must 
provide the district engineer with the appropriate documentation to demonstrate compliance with 

9 



those requirements. The district engineer will review the documentation and determine whether 
it is sufficient to address ESA compliance for the RGP activity, or whether additional ESA 
consultation is necessary. 

(3) Non-federal permittees must submit a PCN to the district engineer if any 
listed species or designated critical habitat might be affected or is in the vicinity of the project, or 
if the project is located in designated critical habitat, and shall not begin work on the activity 
until notified by the district engineer that the requirements ofthe ESA have been satisfied and 
that the activity is authorized. For activities that might affect federally-listed endangered or 
threatened species or designated critical habitat, the PCN must include the name( s) of the 
endangered or threatened species that might be affected by the proposed work or that utilize the 
designated critical habitat that might be affected by the proposed work. The district engineer will 
determine whether the proposed activity "may affect" or will have "no effect" to listed species 
and designated critical habitat and will notify the non-federal applicant ofthe Corps' 
determination within 45 days of receipt of a complete PCN notification. fu cases where the non
federal applicant has identified listed species or critical habitat that might be affected or is in the 
vicinity of the project, and has so notified the Corps, the applicant shall not begin work until the 
Corps has provided notification that the proposed activities will have "no effect" on listed 
species or critical habitat, or until Section 7 consultation has been completed. If the non-federal 
applicant has not heard back from the Corps within 45 days, the applicant must still wait for 
notification from the Corps. 

(4) As a result of formal or informal consultation with the U.S. Fish and 
Wildlife Service (USFWS) or NMFS, the district engineer may add species-specific 
endangered species conditions to the RGP. 

(5) Authorization of an activity by a RGP does not authorize the "take" of a 
threatened or endangered species as defined under th~ ESA. In the absence of separate 
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with "incidental take" 
provisions, etc.) from the USFWS or the NMFS, the ESA prohibits any person subject to the 
jurisdiction of the U.S. to take a listed species, where "take" means to harass, harm, pursue, hunt, 
shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct. The word 
"harm" in the definition of "take" means an act which actually kills or injures wildlife. Such an 
act may include significant habitat modification or degradation where it actually kills or injures 
wildlife by significantly impairing essential behavioral patterns, including breeding, feeding or 
sheltering. 

(6) fuformation on the location of threatened and endangered species and their 
critical habitat can be obtained directly from the offices of the USFWS and NMFS or their world 
wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and 
http://www .noaa. gov /fisheries.html respective! y. 

p. The permittee is responsible for obtaining any "take" permits required under the 
USFWS 's regulations governing compliance with the Migratory Bird Treaty Act or the Bald and 
Golden Eagle Protection Act. The permittee should contact the appropriate local office of the 
USFWS to determine if such "take" permits are required for a particular activity. 

q. For proposed activities the sixteen counties listed below, applicants must provide a 
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copy of the PCN to the USFWS, 160 Zillicoa Street, Asheville, North Carolina 28801. This 
PCN must be sent concurrently to the USFWS and the Corps Project Manager for that specific 
county. 

Counties with tributaries that drain to designated critical habitat that require notification to the 
Asheville USFWS: Avery, Cherokee, Forsyth, Graham, Haywood, Henderson, Jackson, Macon 
Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union and Yancey. 

Applicants may contact the appropriate USFWS office listed below or the US Army Corps of 
Engineers: 

US Fish and Wildlife Service 
Asheville Field Office 
160 Zillicoa Street 
Asheville, NC 28801 
Telephone: (828) 258-3939 

Asheville USFWS Office counties: All counties west of and including Anson, Stanly, Davidson, 
Forsyth and Stokes Counties. 

US Fish and Wildlife Service 
Raleigh Field Office 
Post Office Box 33726 
Raleigh, NC 27636-3726 
Telephone: (919) 856-4520 

Raleigh USFWS Office counties: all counties east of and including Richmond, Montgomery, 
Randolph, Guilford, and Rockingham Counties. 

r. Permittees are advised that development activities in or near a floodway may be 
subject to the National Flood Insurance Program that prohibits any development, including fill, 
within a floodway that results in any increase in base flood elevations. This RGP does not 
authorize any activity prohibited by the National Flood Insurance Program. 

s. The permittee must make every reasonable effort to perform the work authorized 
herein in a manner so as to minimize any adverse impact on fish, wildlife and natural 
environmental values. 

t. All activities authorized by this RGP that involve the use of riprap material for 
bank stabilization, the following measures shall be applied: 

(1) Filter cloth must be placed underneath the riprap as an additional requirement 
of its use inN orth Carolina waters. 

(2) The placement of riprap shall be limited to the areas depicted on submitted 
work plan drawings and not be placed in a manner that prevents or impedes fish passage. 

(3) The riprap material shall be clean and free from loose dirt or any pollutant 
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except in trace quantities that will not have an adverse environmental effect. 

( 4) It shall be of a size sufficient to prevent its movement from the 
authorized alignment by natural forces under normal conditions. 

(5) The riprap material shall consist of clean rock or masonry material such as, 
but not limited to, granite, marl, or broken concrete. 

( 6) A waiver from the specifications in this general condition may be requested in 
writing. The waiver will only be issued if it can be demonstrated that the impacts of complying 
with this condition will result in greater adverse impacts to the aquatic environment. 

u. The permittee must install and maintain, at his expense, any signal lights and signals 
prescribed by the U.S. Coast Guard, through regulations or otherwise, on authorized facilities. 
For further information, the permittee should contact the U.S. Coast Guard Marine Safety Office 
at (910) 772-2191. 

v. The permittee must maintain any structure or work authorized by this permit in good 
condition and in conformance with the terms and conditions of this permit. The Permittee is not 
relieved of this requirement if the Permittee abandons the structure or work. Transfer in fee 
simple of the work authorized by this permit will automatically transfer this permit to the 
property's new owner, with all ofthe rights and responsibilities enumerated herein. The 
permittee must inform any subsequent owner of all activities undertaken under the authority of 
this permit and provide the subsequent owner with a copy of the terms and conditions of this 
permit. 

w. At his sole discretion, any time during the processing cycle, the Wilmington District 
Engineer may determine that this RGP will not be applicable to a specific proposal. ill such 
case, the procedures for processing an individual permit in accordance with 33 CFR 325 will be 
available. 

x. The activity must comply with applicable FEMA approved state or local floodplain 
management requirements. 

y. All fill material placed in waters or wetlands shall be generated from an upland source 
and will be clean and free of any pollutants except in trace quantities. Metal products, organic 
materials (including debris from land clearing activities), or unsightly debris will not be used. 

z. All excavated material will be disposed of in approved upland disposal areas. 

aa. Historic Properties. 

(1) ill cases where the district engineer determines that the activity may affect 
properties listed, or eligible for listing, in the National Register of Historic Places (NRHP), the 
activity is not authorized, until the requirements of Section 106 of the National Historic 
Preservation Act (NHP A) have been satisfied. 
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(2) Federal permittees (or when FHWA is the lead federal agency) should follow 
their own procedures for complying with the requirements of Section 106 of the NHP A. Federal 
permittees must provide the district engineer with the appropriate documentation to demqnstrate 
compliance with those requirements. The district engineer will review the documentation and 
determine whether it is sufficient to address Section 1 06 compliance for this RGP activity, or 
whether additional Section 106 consultation is necessary. 

(3) Non-federal permittees must submit a PCN to the district engineer if the 
authorized activity may have the potential to cause effects to any historic properties listed on, 
determined to be eligible for listing on, or potentially eligible for listing on the NRHP, including 
previously unidentified properties. For such activities, the PCN must state which historic 
propetiies may be affected by the proposed work or include a vicinity map indicating the 
location of the historic properties or the potential for the presence of historic propetiies. 
Assistance regarding information on the location of or potential for the presence of historic 
resources can be sought from the State Historic Preservation Officer (SHPO) or Tribal Historic 
Preservation Officer (THPO), as appropriate, and the NRHP (see 33 CPR 330.4(g)). When 
reviewing PCNs, district engineers will comply with the cunent procedures for addressing the 
requirements of Section 106 of the NHP A. The district engineer shall make a reasonable and 
good faith effmi to cany out appropriate identification efforts, which may include background 
research, consultation, oral history interviews, sample field investigation, and field survey. 
Based on the information submitted and these efforts, the district engineer shall determine 
whether the proposed activity has the potential to cause an effect on the historic propetiies. 
Where the non-federal applicant has identified historic propetiies on which the activity may 
have the potential to cause effects and so notified the Corps, the non-federal applicant shall not 
begin the activity until notified by the district engineer either that the activity has no potential to 
cause effects or that consultation under Section 1 06 of the NHP A has been completed. 

( 4) The district engineer will notify the prospective permittee within 45 days of 
receipt of a complete PCN whether NHP A Section 106 consultation is required. Section 106 
consultation is not required when the Corps determines that the activity does not have the 
potential to cause effects on historic properties (see 36 CPR §800.3(a)). IfNHPA Section 106 
consultation is required and will occur, the district engineer will notify the non-federal applicant 
that he or she cannot begin work until Section 106 consultation is completed. If the non-federal 
applicant has not heard back from the Corps within 45 days, the applicant must still wait for 
notification from the Corps. 

(5) Prospective permittees should be aware that Section 110k ofthe NHPA (16 
U.S.C. 470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant 
who, with intent to avoid the requirements of Section 106 of the NHP A, has intentionally 
significantly adversely affected a historic property to which the permit will relate, or having legal 
power to prevent it, allowed such significant adverse effect to occur, unless the Corps, after 
consultation with the Advisory Council on Historic Preservation (ACHP), determines that 
circumstances justify granting such assistance despite the adverse effect created or permitted by 
the applicant. If circumstances justify granting the assistance, the Corps is required to notify the 
ACHP and provide documentation specifying the circumstances, the degree of damage to the 
integrity of any historic properties affected, and proposed mitigation. This documentation must 
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the 
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undertaking occurs on or affects historic properties on tribal lands or affects properties of interest 
to those tribes, and other parties known to have a legitimate interest in the impacts to the permitted 
activity on historic properties. 

bb. If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this office of 
what you have found. We will initiate the Federal and state coordination required to determine if 
the remains warrant a recovery effort or if the site is eligible for listing in the NRHP. 

cc. There will be no umeasonable interference with navigation or the right of the public 
to riparian access by the existence or use of activities authorized by this RGP. 

dd. Heavy equipment working in wetlands or mudflats must be placed on mats, or other 
measures must be taken to minimize soil disturbance. · 

ee. This RGP will not be applicable to proposed construction when the Wilmington 
District Engineer determines that the proposed activity will significantly affect the quality of 
the human environment and determines that an EIS must be prepared. 

ff. Activities which have commenced (i.e. are under construction) or are under contract 
to commence in reliance upon this general permit will remain authorized provided the activity is 
completed within twelve months of the date of the general permit's expiration, modification, or 
revocation. Activities completed under the authorization of this general permit which were in 
effect at the time the activity was completed continue to be authorized by the general permit. 

BY AUTHORITY OF THE SECRETARY OF THE ARMY: 

7i!r 
Kevin P. nders Sr. 
Colonel, . S. Army 
District Commander 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 

\ l~I / 
<"o~ # 

8'-~ns Of" 

NATIONAL MARINE FISHERIES SERVICE 
Southeast Regional Office 
263 13th Avenue South 
St. Petersburg , Florida 33701-5505 

· http://sero.nmfs.noaa.gov 

JUN 2 2 2018 F /SER31 :KBD 

Philip S. Harris III, P.E., CPM, Unit Head 
Environmental Analysis Unit 
North Carolina Department of Transportation 
1598 Mail Service Center 
Raleigh, North Carolina 27699-1598 

Dear Mr. Harris: 

This letter responds to your request for consultation with us, the National Marine Fisheries 
Service (NMFS), pursuant to Section 7 of the Endangered Species Act (ESA) for the following 
action. 

SER Number Project Type 

SER-2017-18974 North Carolina Highway 42 (NC 42) Neuse River Bridge replacement 

Consultation History 
We received your letter requesting consultation and a completed ESA Section 7 checklist on 
November 3, 2017. We requested additional information from NCDOT on March 8, 2018. On 
March 9, 2018, we also consulted with a NMFS sturgeon specialist concerning the distribution of 
Atlantic sturgeon in this part of the Neuse River. We were told there has been no occurrence of 
Atlantic sturgeon this far up the Neuse River; however, we are unsure of the presence of 
sturgeon in this portion of the river so we are still consulting to err on the side of protecting the 
species. After receiving NCDOT's final response to our inquiries about the project on May 2, 
2018, we initiated consultation that same day. On May 25, 2018, NCDOT informed us that it 
had been determined that the proposed construction of temporary work platforms using metal 
piles for support would not be feasible due to the presence of shallow bedrock in the project site. 
Instead of using elevated work platforms on piles, NCDOT has now proposed the construction of 
temporary rock rip rap workpads. 

Proiect Locaf .. 
Address Latitude/Longitude Water bodv 
Highway 42 Bridge over 35.647270°N, 78.405656°W Neuse River 
Neuse River, Johnston (North American Datum 1983) 
County, North Carolina 

..., .. ~ 

~· .~~~ 
~ 
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Image of the project location and surrounding area (©2018 Google) 

Existing Site Conditions 
The existing 2-lane NC 42 Bridge, built in 1939, spans the Neuse River in Johnston County and 
is located approximately 195 miles upstream from the Pamlico Sound.  The bottom substrate is 
comprised of sand, cobble, and boulders.  The width of the river at the project area is 
approximately 190 feet (ft) and the water depths range from 4 to 6 ft deep.   
 
Project Description   
The NCDOT proposes to replace the existing 7-span bridge with a 3-span structure.  Existing 
bents will be removed.  The new bridge will be 73.5 ft wide and 380 ft in length.  It will be 22.7 
ft above mean high water and the area over water will be 36,378 square ft (ft2).  Traffic will be 
maintained on the existing bridge during construction.  Upon completion of the new bridge, 
traffic will be routed onto the new bridge and the old bridge will be demolished. 
 
In-water and over-water construction and demolition work will be accomplished from temporary 
workpad causeways comprised of rock rip rap.  As with similar bridge projects, construction 
equipment such as trucks, bulldozers, and cranes will be used to accomplish demolition and 
construction activities.  It is estimated that demolition of the old bridge and construction of the 
new bridge will take 507 days to complete.  The demolition of the old bridge is expected to 
involve sawing the superstructure into manageable pieces that would be removed by crane for 
appropriate upland disposal.  The use of jack hammers and/or hoe rams may be required to 
demolish the other portions of the bridge.  The substructure elements (e.g., piles) are typically 
removed using a crane possibly in association with a vibratory device.  Some parts of the 
substructure demolition may use sawing or shattering equipment as well.  The use of explosives 
is not anticipated as part of the demolition process.   
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Two workpads will be temporarily constructed under the existing bridge.  They will be 
constructed so that there is only one in the river at a time.  The west workpad will temporarily 
cover up to 9,920 ft2 of river bottom and river bank and the east workpad will cover up to 6,930 
ft2.  NCDOT estimated that the west workpad will extend approximately 90 ft into the river and 
the east workpad will extend approximately 65 ft.  Since the river width at the project site is 
approximately 190 ft, neither workpad will extend more than 50% across the river channel.  
After the bridge construction is complete, all rip rap rock associated with the workpad causeways 
will be removed to the maximum extent practicable.  Turbidity curtains will be used during 
construction and removal of the rip rap workpads.  The new bridge will be supported by ten 54-
in diameter concrete piles that will be formed inside auger-drilled shafts with metal casings.  The 
metal casings have “teeth” and will be auger drilled into the bedrock and then left in place after 
the concrete pile is formed.  Slurry from the augering process will be pumped out of the casings 
and removed from the site.  The 10 concrete piles will permanently displace about 202.5 ft2 of 
river bottom. 
 
Construction Conditions 
The contractor will comply with NCDOT’s Best Management Practices (BMPs).  NCDOT’s 
BMPs for the Protection of Surface Waters will be strictly enforced during the entire life of the 
project to minimize impacts to water resources in the entire impact area.  Since the existing 
bridge is being removed also, NCDOT’s BMPs for Bridge Demolition and Removal will be used 
as well.  These BMPs require the use of turbidity curtains.  The NCDOT has agreed to provide 
an additional measure of protection by requiring in-water construction activities to stop if a 
sturgeon is spotted within 50 ft of operations.  No in-water work will be allowed in the Neuse 
River between February 15 and June 15.  Construction will not block more than 50% of the river.   
  
Effects Determination(s) for Species the Action Agency or NMFS Believes May Be Affected 
by the Proposed Action 

Species 
ESA 

Listing 
Status 

Action Agency 
Effect 

Determination 

NMFS Effect 
Determination 

Fish 
Atlantic sturgeon (Carolina DPS) E NLAA NLAA 

E = endangered; NLAA = may affect, not likely to adversely affect 
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Image of the project location and Atlantic Sturgeon Critical Habitat in the Neuse River (Provided by NCDOT) 
 
Critical Habitat  
The project is located in Atlantic sturgeon critical habitat Carolina Unit 3 (Neuse Unit).  The 
physical and biological features (PBFs) of the critical habitat are described in the table below.  
We believe the proposed action may affect the salinity gradient and soft substrate and 
unobstructed water of appropriate depth PBFs. 
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Atlantic Sturgeon Critical Habitat PBFs and their Purpose/Function 
PBF Purpose/Role of PBF 

Hard 
Substrate 
(PBF 1) 

Hard bottom substrate (e.g., 
rock, cobble, gravel, 
limestone, boulder, etc.) in 
low salinity waters (i.e., 0.0-
0.5 parts per thousand range) 

Necessary for settlement of fertilized eggs, refuge, growth, and 
development of early life stages 

Salinity 
Gradient 
and Soft 
Substrate 
(PBF 2) 

Aquatic habitat with a gradual 
downstream salinity gradient 
of 0.5 up to as high as 30 
parts per thousand and soft 
substrate (e.g., sand, mud) 
between the river mouth and 
spawning sites 

Necessary for juvenile foraging and physiological development 

Unobstructe
d Water of 

Appropriate 
Depth 

(PBF 3) 

Water of appropriate depth 
and absent physical barriers to 
passage (e.g., locks, dams, 
thermal plumes, turbidity, 
sound, reservoirs, gear, etc.) 
between the river mouth and 
spawning sites 

Necessary to support: 
• Unimpeded movement of adults to and from spawning sites; 
• Seasonal and physiologically-dependent movement of juvenile 

Atlantic sturgeon to appropriate salinity zones within the river 
estuary; and 

• Staging, resting, or holding of subadults or spawning condition 
adults. Water depths in main river channels must also be deep 
enough (at least 1.2 meters) to ensure continuous flow in the 
main channel at all times when any sturgeon life stage would 
be in the river 

Water 
Quality 
(PBF 4) 

Water quality conditions, 
especially in the bottom meter 
of the water column, with the 
appropriate combination of  
temperature and oxygen 
values 

Necessary to support: 
• Spawning; 
• Annual and inter-annual adult, subadult, larval, and juvenile 

survival; and 
• Larval, juvenile, and subadult growth, development, and 

recruitment. Appropriate temperature and oxygen values will 
vary interdependently, and depending on salinity in a 
particular habitat.   

 
Analysis of Potential Routes of Effects to Species 
Atlantic sturgeon may be affected by the potential risk of injury from direct impact by 
construction machinery and associated in-water activities (e.g., crane use and rip rap workpad 
construction).  We believe these effects are discountable due to the complete moratorium on in-
water work from February 15-June 15.  Because of the moratorium, Atlantic sturgeon (adult, 
larval, and small juvenile sturgeon) are extremely unlikely to be exposed to the risk of injury 
because they are not expected to be in the action area during the moratorium time period.   
 
Atlantic sturgeon may also be affected by the inability to use the project area for foraging and 
refuge habitat due to temporarily avoiding the area because of exposure to noise from demolition 
and construction activities (most equipment used for this work will be staged from the upland, 
the bridge, or workpads) and the effects of temporarily avoiding the project site due to the use of 
turbidity curtains.  We believe these effects are insignificant since Atlantic sturgeon are not 
expected to be in the action area during the moratorium time period. 
 
The permanent installation of 10 concrete piles (54-in diameter) will result in the loss of 202.5 ft2 
of unvegetated river bottom (i.e., course sand, cobble and boulders) where sturgeon might forage 
for invertebrate prey.  In addition, up to 16,850 ft2 of river bottom will be temporarily displaced 
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by the construction of the rip rap workpads.  We believe the effects on sturgeon caused by the 
loss of river bottom due to this project will be insignificant.  Because sturgeon are opportunistic 
feeders and forage over large areas, they would be able to locate prey beyond the immediate area 
of the piles and rip rap.  The temporary workpads will be removed once the new bridge is built 
and demolition of the old bridge is completed.  Additionally, the new bridge will have less 
supports in the river therefore potentially increasing the available amount of substrate, so river 
bottom may once again made available for use by sturgeon when the old bridge’s substructure 
(i.e., piles) are removed during the demolition process.  Invertebrates, which are prey for Atlantic 
sturgeon, will quickly recolonize this river bottom upon removal of these substructures.  
 
Analysis of Potential Routes of Effect to Critical Habitat 
The project may affect aquatic habitat with a gradual salinity gradient and soft substrate (PBF 2) 
by covering soft substrate with new concrete bridge piles and temporary rip rap workpads.  
However, we believe this effect to PBF 2 will be insignificant.  The soft substrate in the river 
bottom surrounding the bridge piles will continue to support juvenile foraging and development.  
Similarly, once the temporary workpads are removed those areas of soft substrate will become 
accessible again as foraging or developmental habitat.  Also, additional soft substrate may 
become available when the old bridge’s substructure is removed from the river bottom during 
demolition.   
 
Unobstructed water of appropriate depth (PBF 3) that supports staging, resting, holding, or 
movement of various life stages of Atlantic sturgeon may be affected by the installation of piles 
and the temporary workpads.  We believe the obstructions created by the installation of new 
bridge piles, temporary workpads, and the use of turbidity curtains at each new bridge pile and 
workpad location will have an insignificant effect on PBF 3.  The temporary workpads, new 
bridge piles, and the use of turbidity curtains will only affect limited portions of the main 
channel.  Significant portions of the channel will remain unobstructed.  Also, the temporary 
workpads will be removed at the completion of the project.  Obstructions created by the turbidity 
barriers deployed around new bridge pile and temporary workpad locations will also only affect 
limited portions of the main channel and will be removed after installation is completed.   
 
Conclusion 
Because all potential project effects to listed species and critical habitat were found to be 
discountable, insignificant, or beneficial, we conclude that the proposed action is not likely to 
adversely affect listed species and critical habitat under NMFS’s purview.  This concludes your 
consultation responsibilities under the ESA for species under NMFS’s purview.  Consultation 
must be reinitiated if a take occurs or new information reveals effects of the action not previously 
considered, or if the identified action is subsequently modified in a manner that causes an effect 
to the listed species or critical habitat in a manner or to an extent not previously considered, or if 
a new species is listed or critical habitat designated that may be affected by the identified action.  
NMFS’s findings on the project’s potential effects are based on the project description in this 
response.  Any changes to the proposed action may negate the findings of this consultation and 
may require reinitiation of consultation with NMFS.  
 
We look forward to further cooperation with you on other projects to ensure the conservation of 
our threatened and endangered marine species and designated critical habitat.  If you have any 



questions on this consultation, please contact Kay Davy, Consultation Biologist, at (727) 415-
9271 or by email at kay.davy@noaa.gov. 

File: 1514-22.F.1 

Sincerely, 

fl;~ 
Roy E. Crabtree, Ph.D. 
Regional Administrator 
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Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

   (ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
1  -L- 25+86 - 28+54 54" Welded Steel Trenchless 0.06  0.05 0.03  0.01 < 0.01 213 87  
2 -L- 49+17 - 49+52 54" Welded Steel Trenchless      0.02 < 0.01 108 4  

3** -L- 59+70 - 61+36 Proposed Roadway Fill 0.07   0.04       
4 -L- 63+47 - 64+93 Proposed Bridge       0.37  209  
5 -L- 73+01 - 76+59 42" Welded Steel Trenchless/ Proposed Roadway Cut & Fill 0.02  0.02 0.01  0.04 < 0.01 523 14  
5 -L- 73+01 - 76+59  Bank Stabilization Impact      < 0.01 < 0.01 20 6  
6 -L- 106+21 - 108+13 66" Welded Steel Trenchless      0.02 < 0.01 187 31  
7 -L- 114+00 - 114+37 84" Welded Steel Trenchless      0.01 < 0.01 117 54  
7 -L- 114+00 - 114+37  Bank Stabilization Impact      < 0.01 < 0.01 25 3  
8 -L- 134+89 - 136+96 72" Welded Steel Trenchless 0.03  0.06 0.04  0.03 < 0.01 320 66  
9 -L- 156+48 - 157+51 54" Welded Steel Trenchless      < 0.01 < 0.01 257 30  

10A -L- 166+72 - 167+20 2@12'x12' RCBC      0.08 0.02 193 70  
10B -L- 167+20 - 172+25 Channel Relocation      0.03 < 0.01 498 11  
10B -L- 171+75 - 172+25  Bank Stabilization Impact      < 0.01 < 0.01 11 20  
11 -L- 201+66 - 202+26 Propsed Roadway Cut/Fill 0.04   < 0.01       
12 -L- 229+74- 232+19 Propsed Roadway Cut/Fill 0.35  0.02 0.06       
13 -L- 238+26- 238+45 24" RCP-IV < 0.01   < 0.01       
14 -L- 241+84 - 243+18 66" Welded Steel Trenchless / Proposed Roadway Cut & Fill 0.11   0.01  < 0.01 < 0.01 72 20  
15 -L- 248+70 - 252+00 18", 24", 3 x 36" RCP-IV, 15" Pipes to Pond      < 0.01 0.03    
             
             
             
             
             

TOTALS*: 0.68  0.16 0.19  0.27 0.45 2544 624 0

*Rounded totals are sum of actual impacts

NOTES:

Revised 2016 09 09 SHEET      53 OF 53

** - Isolated Wetland
Bridge Pier Permanent Impact Area (Not included in above quanitites) = 159 Sq. ft (Ten 4.5 ft. diameter piers)
 
 
 
 

                                                          WETLAND AND SURACE WATER IMPACTS SUMMARY
WETLAND IMPACTS SURFACE WATER IMPACTS
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R-3825B (NC-42)

34552.1.FR3

NC DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS
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ROAD
CROSSING BRIDGE

PARALLEL
IMPACT

ZONE 1
(ft2)

ZONE 2
(ft2)

TOTAL
(ft2)

ZONE 1
(ft2)

ZONE 2
(ft2)

TOTAL
(ft2)

ZONE 1
(ft2)

ZONE 2
(ft2)

1 54" Welded Steel Trenchless -L-  26+62 - 29+24 X 12849 7731 20580

4 Bridge Construction -L-  62+24 - 65+82 X X 15609 9399 25008 361 361

7 84" Welded Steel Trenchless -L- 113+29 - 114+99 X X 24293 16515 40807

8 72" Welded Steel Trenchless -L- 134+18 - 137+36 X X 18071 9040 27110

10 2@12'x12' RCBC -L- 166+20- 172+25 X X 34053 18207 52260

TOTAL: 15609 9399 25008 89266 51852 141118

*Buffer sites are not numbered sequentially.  However, they correspond to the respective wetland / stream site number.

IMPACT

BUFFER IMPACTS SUMMARY

TYPE

*SITE NO. STRUCTURE SIZE / TYPE
STATION

(FROM/TO)

ALLOWABLE MITIGABLE
BUFFER

REPLACEMENT

                           SHEET        8      OF       9

PROJECT:  34552.1.FR3
R-3825B NC-42

2/27/2017

N.C. DEPT. OF TRANSPORTATION
DIVISION OF HIGHWAYS

JOHNSTON COUNTY

Rev. May 2006



ZONE 1
(ft2)

ZONE 2
(ft2)

8 134+18 - 137+36 1106 820

TOTAL: 1106 820

*Buffer sites are not numbered sequentially.  However, they correspond to the respective wetland / stream site number.

WETLANDS IN BUFFER IMPACTS SUMMARY
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WETLANDS IN
BUFFERS

SITE NO.
STATION

(FROM/TO)

Rev. Jan  2009
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Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

(ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
1 Sta 27+14.59 RT Utility Pole <0.01
2 Sta 59+52.27 - Sta 61+35.64 Maintained Utility Easement 0.12

TOTALS*: <0.01 ac 0.12

*Rounded totals are sum of actual impacts

NOTES:
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August 29, 2017
Johnston County

NC DEPARTMENT OF TRANSPORTATION

R-3825B

1 Power Pole = 4sqft of fill.
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