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PROJECT COMMITMENTS 

T.I.P Project No. B-5639
Bridge No. 36 on NC 11

Over Maxwell Creek 
Duplin County 

WBS Element No. 45594.1.1 

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN 

Division 3 Construction 
Duplin County Schools will be contacted at least one month prior to road closure by NCDOT 
Division 3 in order to have time to adequately reroute school busses. Phone: (910)-296-1521  

Duplin County Emergency Services will be contacted by NCDOT Division 3 at least one month prior 
to road closure to make the necessary temporary reassignments to primary response units.  Phone: 
(910) 296-2160

Structures Management Unit 
The parcel in the southwest quadrant is listed as a Voluntary Agriculture District (VAD) but does not 
appear to have active agricultural operations occurring in the bridge impact area. The NCDOT Project 
Planning Engineer should comply with the requirements of the county VAD during the right-of-way 
acquisition process.  

Structures Management Unit, EAU-Archeology, Division 3 Construction 
A.M.E. Zion Church Cemetery is located approximately 800 feet south of the bridge on the west side
of NC 11. The proposed project does not impact the cemetery, but the project limits are close to the
cemetery.  Ground disturbing activities outside existing ROW in the immediate vicinity of the AME
Zion Church Cemetery/Elder Church Cemetery will require the NCDOT Project Planning Engineer to
initiate additional consultation with the NCDOT Cultural Resources Group.

Division 3 Construction, Hydraulics Unit 
This project involves construction activities on or adjacent to FEMA-regulated stream(s). Therefore, 
the Division shall submit sealed as-built construction plans to the Hydraulics Unit upon completion of 
project construction, certifying that the drainage structure(s) and roadway embankment that are 
located within the 100-year floodplain were built as shown in the construction plans, both 
horizontally and vertically.     

Hydraulics Unit 
The Hydraulics Unit will coordinate with the NC Floodplain Mapping Program (FMP), to determine 
status of project with regard to applicability of NCDOT’S Memorandum of Agreement, or approval 
of a Conditional Letter of Map Revision (CLOMR) and subsequent final Letter of Map Revision 
(LOMR).   
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COMMITMENTS FROM PERMITTING 

Division 3 Construction, Roadside Environmental Unit 
Upon completion of the permanent bridge, the temporary detour should be removed immediately. 
Once the filter fabric (which was to be placed under the temporary fill) is removed please contact the 
Corps Project manager to schedule an on-site meeting to discuss any remediation activities necessary 
before replanting as described in the wetland reforestation plan. 

Once the site has been replanted, the Department should monitor the site for a minimum of two years 
to demonstrate site restoration. At the conclusion of the second year an on-site meeting should be 
scheduled with the Corps project manager to demonstrate site restoration. If the site still shows signs 
of disturbance a second remediation plan will be necessary or mitigation credits for the failed 
restoration area. 

While moving the utilities the trenched areas should separate the sub soils and top soil and replace in 
reverse order to assure the top soil is placed last. Any extra soil as a result of the pipe displacement 
should be removed from the project and placed in high ground. 

EAU-Environmental Coordination & Permitting 
The North Carolina Department of Transportation has committed to conducting a wood stork survey 
at the project site after the survey window opens on April 15, 2020. The results of the survey must be 
submitted to the US Fish and Wildlife Service prior to work commencing at the site. 



U.S. ARMY CORPS OF ENGINEERS 
WILMINGTON DISTRICT 

 
Action Id. SAW-2017-00473 County: Duplin U.S.G.S. Quad: NC-Charity 

 
GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION 

 
Permittee: North Carolina Department of Transportation  
 Chris  Rivenbark  
Address: 1000 Birch Ridge Drive  
 Raleigh, NC 27610  
E-mail: crivenbark@ncdot.gov   
 
Size (miles) 0.329 Nearest Town  Magnolia 
Nearest Waterway Maxwell Creek River Basin Cape Fear 
USGS HUC 03030007 Coordinates Latitude: 34.867926 
     Longitude: -77.966771 

Location description: The project (B-5639) is located along State Highway 11 between Blind Bridge Road and Landfill Road at 
the exiting bridge (BR#36) where it crosses Maxwell Creek, near Magnolia, Duplin County. 
 
Description of projects area and activity: This verification authorizes the  construction of a new bridge, associated temporary 
detour for construction and utility work. The project will impact 0.07 of an acre of permanent wetland fill, 0.27 of an acre of 
temporary wetland fill, <0.01 of an acre of wetland excavation, 0.11 of an acre of wetland mechanized clearing, 0.10 of an acre 
of temporary surface water impact, and 126 linear feet of temporary stream impact. The project will also require 0.022 of an 
acre of excavation associated with utility installation.  
 
Applicable Law(s):  Section 404 (Clean Water Act, 33 USC 1344) 

 Section 10 (Rivers and Harbors Act, 33 USC 403) 
 
Authorization: NWP 23. Approved Categorical Exclusions 
 
SEE ATTACHED NWP GENERAL, REGIONAL, AND/OR SPECIAL CONDITIONS 
 
Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the enclosed 
Conditions, your application dated 4/7/2020 and new information dated 4/20/2020, and the enclosed plans, updated permit 
drawings dated 4/20/2020 and utility drawings dated 4/7/2020.  Any violation of the attached conditions or deviation from your 
submitted plans may subject the permittee to a stop work order, a restoration order, a Class I administrative penalty, and/or 
appropriate legal action.  
 
This verification will remain valid until the expiration date identified below unless the nationwide authorization is modified, suspended 
or revoked.  If, prior to the expiration date identified below, the nationwide permit authorization is reissued and/or modified, this 
verification will remain valid until the expiration date identified below, provided it complies with all requirements of the modified 
nationwide permit.  If the nationwide permit authorization expires or is suspended, revoked, or is modified, such that the activity would 
no longer comply with the terms and conditions of the nationwide permit, activities which have commenced (i.e., are under construction) 
or are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the activity is completed 
within twelve months of the date of the nationwide permit’s expiration, modification or revocation, unless discretionary authority has 
been exercised on a case-by-case basis to modify, suspend or revoke the authorization.   
 
Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification.  You 
should contact the NC Division of Water Resources (telephone 919-807-6300) to determine Section 401 requirements.      
 
For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA), prior 
to beginning work you must contact the N.C. Division of Coastal Management Morehead City, NC, at (252) 808-2808. 
 
This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal, State 
or local approvals/permits. 
 
If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory program, 
please contact Brad Shaver at 910-251-4611or brad.e.shaver@usace.army.mil. 
  



 
 
 
 
 
 
 
 
Corps Regulatory Official: _____________________________________________________Date: 4/23/2020 
Expiration Date of Verification:  03/18/2022 
 
 
The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we 
continue to do so, please complete the Customer Satisfaction Survey located at 
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0 
 
Copy furnished(electronic):  
 
 
Agent: NCDOT   
 Gordon  Cashin 
E-mail:                               gcashin@ncdot.gov 
 
 
NCDOT, Mr. Mason Herndon, Division 3 
 
NCDEQ-DWR Ms. Joanne Steenhuis 
 
 
NCDMS Beth Harmon 
 
 
USACE Todd Tugwell

Digitally signed by 
SHAVER.BRAD.E.1276601756 
Date: 2020.04.23 08:31:19 
-04'00'



SAW-2017-00473 
SPECIAL CONDITIONS 

B-5639 
      Bridge # 36 over Maxwell Creek 
 
1. Upon completion of the permanent bridge, the temporary detour should be removed immediately. 
Once the filter fabric (which was to be placed under the temporary fill) is removed please contact the 
Corps Project manager to schedule an on-site meeting to discuss any remediation activities necessary 
before replanting as described in the wetland reforestation plan. 
 
2. Once the site has been replanted, the Department should monitor the site for a minimum of two years 
to demonstrate site restoration. At the conclusion of the second year an on-site meeting should be 
scheduled with the Corps project manager to demonstrate site restoration. If the site still shows signs of 
disturbance a second remediation plan will be necessary or mitigation credits for the failed restoration 
area. 
 
3. While moving the utilities the trenched areas should separate the sub soils and top soil and replace in 
reverse order to assure the top soil is placed last. Any extra soil as a result of the pipe displacement 
should be removed from the project and placed in high ground. 
 
4. The North Carolina Department of Transportation has committed to conducting a wood stork survey 
at the project site after the survey window opens on April 15, 2020. The results of the survey must be 
submitted to the US Fish and Wildlife Service prior to work commencing at the site. 
 
5. The U.S. Fish and Wildlife Service’s (USFWS’s) Programmatic Biological Opinion (BO) titled "Bridge 
and Culvert Replacements/Repairs/Rehabilitations in Eastern North Carolina, NCDOT Divisions 1-8),” 
dated September 11, 2019, contains mandatory terms and conditions to implement the reasonable and 
prudent measures that are associated with “incidental take” that are specified in the BO.  Your 
authorization under this Corps permit is conditional upon your compliance with all the mandatory terms 
and conditions associated with incidental take of the BO, which terms and conditions are incorporated by 
reference in this permit. Failure to comply with the terms and conditions associated with incidental take 
of the BO, where a take of the listed species occurs, would constitute an unauthorized take, and it would 
also constitute non-compliance with your Corps permit. The USFWS is the appropriate authority to 
determine compliance with the terms and conditions of its BO, and with the ESA. 
 
6. In order to compensate for impacts associated with this permit, mitigation shall be provided in 
accordance with the provisions outlined on the most recent version of the attached Compensatory 
Mitigation Responsibility Transfer Form. The requirements of this form, including any special conditions 
listed on this form, are hereby incorporated as special conditions of this permit authorization. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Digitally signed by 
SHAVER.BRAD.E.12766017
56 
Date: 2020.04.23 08:32:13 
-04'00'



 
 
Action ID Number: SAW-2017-00473                                          County: Duplin  
 
Permittee: North Carolina Department of Transportation, Chris  Rivenbark 
 
Project Name: B-5639 
 
Date Verification Issued: 4/23/2020 
 
Project Manager: Brad Shaver 
 
Upon completion of the activity authorized by this permit and any mitigation required by the permit, 
sign this certification and return it to the following address: 
 

US ARMY CORPS OF ENGINEERS 
WILMINGTON DISTRICT 

Attn: Brad Shaver 
Wilmington Regulatory Office 
U.S Army Corps of Engineers 

69 Darlington Avenue 
Wilmington, North Carolina 28403 

or 
brad.e.shaver@usace.army.mil 

 
Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of 
Engineers representative.  Failure to comply with any terms or conditions of this authorization may 
result in the Corps suspending, modifying or revoking the authorization and/or issuing a Class I 
administrative penalty, or initiating other appropriate legal action. 
 
I hereby certify that the work authorized by the above referenced permit has been completed in 
accordance with the terms and condition of the said permit, and required mitigation was completed in 
accordance with the permit conditions. 
 
 
 
 
 
 
 
 
 _______________________________________  ______________________ 
 Signature of Permittee      Date 
 
 
 
 
 
 



 

 

Compensatory Mitigation Responsibility Transfer Form

Permittee: North Carolina Department of Transportation, Chris Rivenbark                                        Action ID: SAW 2017 00473 
Project Name: B 5639 County: Duplin

Instructions to Permittee: The Permittee must provide a copy of this form to the Mitigation Sponsor, either an approved
Mitigation Bank or the North Carolina Division of Mitigation Services (NCDMS), who will then sign the form to verify the
transfer of the mitigation responsibility. Once the Sponsor has signed this form, it is the Permittee’s responsibility to ensure
that to the U.S. Army Corps of Engineers (USACE) Project Manager identified on page two is in receipt of a signed copy of this
form before conducting authorized impacts, unless otherwise specified below. If more than one mitigation Sponsor will be
used to provide the mitigation associated with the permit, or if the impacts and/or the mitigation will occur in more than one
8 digit Hydrologic Unit Code (HUC), multiple forms will be attached to the permit, and the separate forms for each Sponsor
and/or HUC must be provided to the appropriate mitigation Sponsors.

Instructions to Sponsor: The Sponsor must verify that the mitigation requirements (credits) shown below are available at the
identified site. By signing below, the Sponsor is accepting full responsibility for the identified mitigation, regardless of
whether or not they have received payment from the Permittee. Once the form is signed, the Sponsor must update the bank
ledger and provide a copy of the signed form and the updated bank ledger to the Permittee, the USACE Project Manager, and
the Wilmington District Mitigation Office (see contact information on page 2). The Sponsor must also comply with all
reporting requirements established in their authorizing instrument.

Permitted Impacts and Compensatory Mitigation Requirements:
Permitted Impacts Requiring Mitigation* 8 digit HUC and Basin: 03030007, Cape Fear River Basin

Stream Impacts (linear feet) Wetland Impacts (acres)
Warm Cool Cold Riparian Riverine Riparian Non Riverine Non Riparian Coastal

0.19
*If more than one mitigation sponsor will be used for the permit, only include impacts to be mitigated by this sponsor.

Compensatory Mitigation Requirements: 8 digit HUC and Basin: 03030007, Cape Fear River Basin
Stream Mitigation (credits) Wetland Mitigation (credits)

Warm Cool Cold Riparian Riverine Riparian Non Riverine Non Riparian Coastal
0.38

Mitigation Site Debited: NC DMS
(List the name of the bank to be debited. For umbrella banks, also list the specific site. For NCDMS, list NCDMS. If the NCDMS
acceptance letter identifies a specific site, also list the specific site to be debited).

Section to be completed by the Mitigation Sponsor

Statement of Mitigation Liability Acceptance: I, the undersigned, verify that I am authorized to approve mitigation
transactions for the Mitigation Sponsor shown below, and I certify that the Sponsor agrees to accept full responsibility for
providing the mitigation identified in this document (see the table above), associated with the USACE Permittee and Action
ID number shown. I also verify that released credits (and/or advance credits for NCDMS), as approved by the USACE, are
currently available at the mitigation site identified above. Further, I understand that if the Sponsor fails to provide the
required compensatory mitigation, the USACE Wilmington District Engineer may pursue measures against the Sponsor to
ensure compliance associated with the mitigation requirements.

Mitigation Sponsor Name:

Name of Sponsor’s Authorized Representative:

Signature of Sponsor’s Authorized Representative Date of Signature



 

 

Conditions for Transfer of Compensatory Mitigation Credit:
 Once this document has been signed by the Mitigation Sponsor and the USACE is in receipt of the signed form, the

Permittee is no longer responsible for providing the mitigation identified in this form, though the Permittee remains
responsible for any other mitigation requirements stated in the permit conditions.

 Construction within jurisdictional areas authorized by the permit identified on page one of this form can begin only after
the USACE is in receipt of a copy of this document signed by the Sponsor, confirming that the Sponsor has accepted
responsibility for providing the mitigation requirements listed herein. For authorized impacts conducted by the North
Carolina Department of Transportation (NCDOT), construction within jurisdictional areas may proceed upon permit
issuance; however, a copy of this form signed by the Sponsor must be provided to the USACE within 30 days of permit
issuance. NCDOT remains fully responsible for the mitigation until the USACE has received this form, confirming that the
Sponsor has accepted responsibility for providing the mitigation requirements listed herein.

 Signed copies of this document must be retained by the Permittee, Mitigation Sponsor, and in the USACE administrative
records for both the permit and the Bank/ILF Instrument. It is the Permittee’s responsibility to ensure that the USACE
Project Manager (address below) is provided with a signed copy of this form.

 If changes are proposed to the type, amount, or location of mitigation after this form has been signed and returned to
the USACE, the Sponsor must obtain case by case approval from the USACE Project Manager and/or North Carolina
Interagency Review Team (NCIRT). If approved, higher mitigation ratios may be applied, as per current District guidance
and a new version of this form must be completed and included in the USACE administrative records for both the permit
and the Bank/ILF Instrument.

Comments/Additional Conditions: A letter from NCDMS, confirming they are willing and able to accept the applicant’s
compensatory mitigation responsibility, dated 4/9/2020 was included with the preconstruction notification.

This form is not valid unless signed below by the USACE Project Manager and by the Mitigation Sponsor on Page 1. Once
signed, the Sponsor should provide copies of this form alongwith an updated bank ledger to: 1) the Permittee, 2) the USACE
Project Manager at the address below, and 3) the Wilmington District Mitigation Office, Attn: Todd Tugwell, 11405 Falls
of Neuse Road, Wake Forest, NC 27587 (email: todd.tugwell@usace.army.mil). Questions regarding this form or any of the
permit conditions may be directed to the USACE Project Manager below.

USACE Project Manager: Brad Shaver
USACE Field Office: Wilmington Regulatory Office

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, North Carolina 28403

Email: brad.e.shaver@usace.army.mil

4/23/2020
USACE Project Manager Signature Date of Signature

Current Wilmington District mitigation guidance, including information on mitigation ratios, functional assessments, and
mitigation bank location and availability, and credit classifications (including stream temperature and wetland groupings) is
available at http://ribits.usace.army.mil

Digitally signed by 
SHAVER.BRAD.E.1276601756 
Date: 2020.04.23 08:34:05 
-04'00'



NATIONWIDE PERMIT 23 
DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS 
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS 

FEDERAL REGISTER 
AUTHORIZED MARCH 19, 2017 

 
 

Approved Categorical Exclusions. Activities undertaken, assisted, authorized, regulated, 
funded, or financed, in whole or in part, by another Federal agency or department where: 

(a) That agency or department has determined, pursuant to the Council on Environmental 
Quality's implementing regulations for the National Environmental Policy Act (40 CFR part 1500 et 
seq.), that the activity is categorically excluded from environmental documentation, because it is 
included within a category of actions which neither individually nor cumulatively have a significant 
effect on the human environment; and 

(b) The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that agency’s 
or department’s determination that the activity is categorically excluded and approved the activity for 
authorization under NWP 23. 

The Office of the Chief of Engineers may require additional conditions, including pre-
construction notification, for authorization of an agency’s categorical exclusions under this NWP. 

Notification: Certain categorical exclusions approved for authorization under this NWP require 
the permittee to submit a pre-construction notification to the district engineer prior to commencing the 
activity (see general condition 31). The activities that require pre-construction notification are listed in 
the appropriate Regulatory Guidance Letters. (Sections 10 and 404) 

Note: The agency or department may submit an application for an activity believed to be 
categorically excluded to the Office of the Chief of Engineers (Attn: CECW-CO). Prior to approval for 
authorization under this NWP of any agency's activity, the Office of the Chief of Engineers will solicit 
public comment. As of the date of issuance of this NWP, agencies with approved categorical 
exclusions are the: Bureau of Reclamation, Federal Highway Administration, and U.S. Coast Guard. 
Activities approved for authorization under this NWP as of the date of this notice are found in Corps 
Regulatory Guidance Letter 05-07, which is available at: 
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/GuidanceLetters.aspx 
. Any future approved categorical exclusions will be announced in Regulatory Guidance Letters and 
posted on this same web site. 

4.0 Additional Regional Conditions for Specific Nationwide Permits  

4.1 NWP #23 - Approved Categorical Exclusions  

4.1.1 The discharge of dredged or fill material associated with this NWP must not cause the loss of 
greater than 1 acre of waters of the United States or 500 linear feet of stream bed for each single and 
complete project.    

4.1.2 No development activities authorized by this NWP may begin until the permittee obtains a 
consistency concurrence or a CAMA permit from the North Carolina Division of Coastal Management, 
if either is required.    



 
The following list of General Conditions has been adapted for work in North Carolina for NCDOT 
projects.  Information related to USACE notification requirements has been removed. Therefore, 
numbering and lettering below may not be consecutive. Please refer to 
http://saw-reg.usace.army.mil/NWP2017/2017NWP23.pdf for the complete reference. 
 

NATIONWIDE PERMIT GENERAL CONDITIONS 
 
The following General Conditions must be followed in order for any authorization by a NWP to 
be valid: 
 

1. Navigation. (a) No activity may cause more than a minimal adverse effect on 
navigation. 

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or 
otherwise, must be installed and maintained at the permittee's expense on authorized facilities in 
navigable waters of the United States. 
 

(c) The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in 
the opinion of the Secretary of the Army or his authorized representative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be 
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural work 
or obstructions caused thereby, without expense to the United States. No claim shall be made against 
the United States on account of any such removal or alteration. 
 

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle 
movements of those species of aquatic life indigenous to the waterbody, including those species that 
normally migrate through the area, unless the activity's primary purpose is to impound water.  All 
permanent and temporary crossings of waterbodies shall be suitably culverted, bridged, or otherwise 
designed and constructed to maintain low flows to sustain the movement of those aquatic species.  If a 
bottomless culvert cannot be used, then the crossing should be designed and constructed to minimize 
adverse effects to aquatic life movements. 
 

3. Spawning Areas. Activities in spawning areas during spawning seasons must be 
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g., 
through excavation, fill, or downstream smothering by substantial turbidity) of an important spawning 
area are not authorized. 
 

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as 
breeding areas for migratory birds must be avoided to the maximum extent practicable. 
 

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car 
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic pollutants in 
toxic amounts (see section 307 of the Clean Water Act). 
 

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply 
intake, except where the activity is for the repair or improvement of public water supply intake 
structures or adjacent bank stabilization. 
 



8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, 
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting its 
flow must be minimized to the maximum extent practicable. 
 

9. Management of Water Flows. To the maximum extent practicable, the pre- construction 
course, condition, capacity, and location of open waters must be maintained for each activity, including 
stream channelization, storm water management activities, and temporary and permanent road 
crossings, except as provided below. The activity must be constructed to withstand expected high 
flows. The activity must not restrict or impede the passage of normal or high flows, unless the primary 
purpose of the activity is to impound water or manage high flows. The activity may alter the pre-
construction course, condition, capacity, and location of open waters if it benefits the aquatic 
environment (e.g., stream restoration or relocation activities). 
 

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements. 

 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, 

or other measures must be taken to minimize soil disturbance. 
 

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls 
must be used and maintained in effective operating condition during construction, and all exposed soil 
and other fills, as well as any work below the ordinary high water mark or high tide line, must be 
permanently stabilized at the earliest practicable date. Permittees are encouraged to perform work 
within waters of the United States during periods of low-flow or no-flow, or during low tides. 
 

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the 
affected areas returned to pre-construction elevations. The affected areas must be revegetated, as 
appropriate. 
 

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, 
including maintenance to ensure public safety and compliance with applicable NWP general 
conditions, as well as any activity-specific conditions added by the district engineer to an NWP 
authorization. 
 

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring 
their action complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection 
Act. The permittee is responsible for contacting appropriate local office of the U.S. Fish and Wildlife 
Service to determine applicable measures to reduce impacts to migratory birds or eagles, including 
whether “incidental take” permits are necessary and available under the Migratory Bird Treaty Act or 
Bald and Golden Eagle Protection Act for a particular activity. 
 

21. Discovery of Previously Unknown Remains and Artifacts.  If you discover any 
previously unknown historic, cultural or archeological remains and artifacts while accomplishing the 
activity authorized by this permit, you must immediately notify the  district engineer of what you have 
found, and to the maximum extent practicable, avoid construction activities that may affect the remains 
and artifacts until the required  coordination has been completed. The district engineer will initiate the 
Federal, Tribal, and state coordination required to determine if the items or remains warrant a recovery 
effort or if the site is eligible for listing in the National Register of Historic Places. 
 



30. Compliance Certification. Each permittee who receives an NWP verification letter from 
the Corps must provide a signed certification documenting completion of the authorized activity and 
implementation of any required compensatory mitigation.   The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will be 
addressed separately by the district engineer.  The Corps will provide the permittee the certification 
document with the NWP verification letter. The certification document will include: 

(a) A statement that the authorized activity was done in accordance with the NWP 
authorization, including any general, regional, or activity-specific conditions; 

(b) A statement that the implementation of any required compensatory mitigation was 
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee 
program are used to satisfy the compensatory mitigation requirements, the certification must include 
the documentation required by 33 CFR 332.3(l)(3) to confirm that the permittee secured the 
appropriate number and resource type of credits;  and 

(c) The signature of the permittee certifying the completion of the activity and mitigation. 
The completed certification document must be submitted to the district engineer within 30 days of 
completion of the authorized activity or the implementation of any required compensatory mitigation, 
whichever occurs later. 
 
 

FINAL REGIONAL CONDITIONS 2017 

 
Final 2017 Regional Conditions for Nationwide Permits (NWP) in the Wilmington District 
 
1.0 Excluded Waters 
 
The Corps has identified waters that will be excluded from the use of all NWP’s during certain 
timeframes. These waters are: 
 
1.1 Anadromous Fish Spawning Areas 
 
Waters of the United States identified by either the North Carolina Division of Marine Fisheries 
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish 
spawning areas are excluded during the period between February 15 and June 30, without prior written 
approval from the Corps and either NCDMF or NCWRC. 
 
1.2 Trout Waters Moratorium 
 
Waters of the United States in the designated trout watersheds of North Carolina are excluded during 
the period between October 15 and April 15 without prior written approval from the NCWRC, or from 
the Eastern Band of Cherokee Indians (EBCI) Fisheries and Wildlife Management (FWM) office if the 
project is located on EBCI trust land. (See Section 2.7 for information on the designated trout 
watersheds). 
 
1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service 
(NMFS) 
 
Waters of the United States designated as sturgeon spawning areas are excluded during the period 
between February 1 and June 30, without prior written approval from the NMFS. 
 
 



3.0 List of Corps Regional Conditions for All Nationwide Permits 
 
The following conditions apply to all Nationwide Permits in the Wilmington District: 
 
3.1 Limitation of Loss of Stream Bed 
 
NWPs may not be used for activities that may result in the loss or degradation of more than 300 total 
linear feet of stream bed, unless the District Engineer has waived the 300 linear foot limit for 
ephemeral and intermittent streams on a case-by-case basis and has determined that the proposed 
activity will result in minimal individual and cumulative adverse impacts to the aquatic environment. 
Waivers for the loss of ephemeral and intermittent streams must be in writing and documented by 
appropriate/accepted stream quality assessments*.  This waiver only applies to the 300 linear feet 
threshold for NWPs. 
 
This Regional Condition does not apply to NWP 23 (Approved Categorical Exclusions). 
*NOTE:  Permittees should utilize the most current methodology prescribed by Wilmington District to 
assess stream function and quality.  Information can be found at: 
https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO 
 
3.2 Mitigation for Loss of Stream Bed 
 
For any NWP that results in a loss of more than 150 linear feet of stream, the permittee shall provide a 
mitigation proposal to compensate for more than minimal individual and cumulative adverse impacts 
to the aquatic environment.  For stream losses of 150 linear feet or less that require a PCN, the District 
Engineer may determine, on a case-by-case basis, that compensatory mitigation is required to ensure 
that the activity results in minimal adverse effect on the aquatic environment. 
 
3.3 Pre-construction Notification for Loss of Streambed Exceeding 150 Feet 
 
Prior to use of any NWP for any activity which impacts more than 150 total linear feet of perennial 
stream, intermittent or ephemeral stream, the permittee shall submit a PCN to the District Engineer 
prior to commencing the activity (see General Condition 32). This applies to 
NWPs that do not have specific notification requirements.  If a NWP has specific notification 
requirements, the requirements of the NWP should be followed. 
 
3.4 Restriction on Use of Live Concrete 
 
For all NWPs which allow the use of concrete as a building material, live or fresh concrete, including 
bags of uncured concrete, may not come into contact with the water in or entering into waters of the 
United States.  Water inside coffer dams or casings that has been in contact with wet concrete shall 
only be returned to waters of the United States after the concrete is set and cured and when it no longer 
poses a threat to aquatic organisms. 
 
3.5 Requirements for Using Riprap for Bank Stabilization 
 
For all NWPs that allow for the use of riprap material for bank stabilization, the following measures 
shall be applied: 
 



3.5.1. Where bank stabilization is conducted as part of an activity, natural design, bioengineering 
and/or geoengineering methods that incorporate natural durable materials, native seed mixes, and 
native plants and shrubs are to be utilized to the maximum extent practicable. 
 
3.5.2. Filter cloth must be placed underneath the riprap as an additional requirement of its use in 
North Carolina waters.  The placement of filter fabric is not required if the riprap will be pushed or 
“keyed” into the bank of the waterbody. A waiver from the specifications in this Regional Condition 
may be requested in writing. The waiver will only be issued if it can be demonstrated that the impacts 
of complying with this Regional Condition would result in greater adverse impacts to the aquatic 
environment. 
 
3.5.3. The placement of riprap shall be limited to the areas depicted on submitted work plan drawings. 
 
3.5.4. The riprap material shall be clean and free from loose dirt or any pollutant except in trace 
quantities that would not have an adverse environmental effect. 
 
3.5.5. It shall be of a size sufficient to prevent its movement from the authorized alignment by natural 
forces under normal conditions. 
 
3.5.6. The riprap material shall consist of clean rock or masonry material such as, but not limited to, 
granite, marl, or broken concrete. 
 
3.6 Requirements for Culvert Placement 
 
3.6.1 For all NWPs that involve the construction/installation of culverts, measures will be included in 
the construction/installation that will promote the safe passage of fish and other aquatic organisms.  
The dimension, pattern, and profile of the stream above and below a pipe or culvert should not be 
modified by altering the width or depth of the stream profile in connection with the construction 
activity.  The width, height, and gradient of a proposed culvert should be sufficient to pass the average 
historical low flow and spring flow without adversely altering flow velocity.  Spring flow is the 
seasonal sustained high flow that typically occurs in the spring. Spring flows should be determined 
from gage data, if available.  In the absence of such data, bank-full flow can be used as a comparable 
indicator. 
 
In Public Trust Areas of Environmental Concern (AEC) and/or the Estuarine Waters AEC as 
designated by the Coastal Area Management Act (CAMA): All pipes/culverts must be sufficiently 
sized to allow for the burial of the bottom of the culvert at least one foot below normal bed elevation.  



In all other areas:  Culverts greater than 48 inches in diameter will be buried at least one foot below the 
bed of the stream.  Culverts 48 inches in diameter or less shall be buried to maintain aquatic passage 
and to maintain passage during drought or low flow conditions, and every effort shall be made to 
maintain the existing channel slope. 
 
Culverts must be designed and constructed in a manner that minimizes destabilization and head 
cutting.  Destabilizing the channel and head cutting upstream should be considered and appropriate 
actions incorporated in the design and placement of the culvert. 
 
A waiver from the depth specifications in this condition may be requested, in writing, by the permittee 
and issued by the Corp; this request must be specific as to the reasons(s) for the request. The waiver 
will be issued if it can be demonstrated that the proposed design would result in less impacts to the 
aquatic environment. 
All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a manner 
that does not restrict the flow and circulation patterns of waters of the United States. 
Culverts placed across wetland fills purely for the purposes of equalizing surface water do not have to 
be buried, but the culverts must be of adequate size and/or number to ensure unrestricted transmission 
of water. 
 
3.6.2 Bank-full flows (or less) shall be accommodated through maintenance of the existing bank- full 
channel cross sectional area. Additional culverts or culvert barrels at such crossings shall be allowed 
only to receive bank-full flows. 
 

 
 
 
3.6.3 Where adjacent floodplain is available, flows exceeding bank-full should be accommodated by 
installing culverts at the floodplain elevation. Additional culverts or culvert barrels at such crossings 
should not be buried, or if buried, must have sills at the inlets to ensure that they only receive flows 
exceeding bank-full. 
 
3.6.4 Excavation of existing stream channels shall be limited to the minimum necessary to construct 
or install the proposed culvert.  The final width of the impacted stream at the culvert inlet and outlet 
should be no greater than the original stream width. A waiver from this condition may be requested in 
writing; this request must be specific as to the reason(s) for the request. The waiver will be issued if the 
proposed design would result in less impacts to the aquatic environment and/or if it can be 
demonstrated that it is not practicable to restore the final width of the impacted stream at the culvert 
inlet and outlet to the width of the original stream channel. 
 



3.6.5 The width of the culvert shall be comparable to the width of the stream channel.  If the width of 
the culvert is wider than the stream channel, the culvert shall include baffles, benches and/or sills to 
maintain the width of the stream channel. A waiver from this condition may be requested in writing; 
this request must be specific as to the reason(s) for the request. The waiver will be issued if it can be 
demonstrated that it is not practicable or necessary to include baffles, benches or sills and the design 
would result in less impacts to the aquatic environment. 
 
3.7 Notification to NCDEQ Shellfish Sanitation Section 
 
Permittees shall notify the NCDEQ Shellfish Sanitation Section prior to dredging in or removing 
sediment from an area closed to shell fishing where the effluent may be released to an area open for 
shell fishing or swimming in order to avoid contamination from the disposal area and cause a 
temporary shellfish closure to be made. Such notification shall also be provided to the appropriate 
Corps Regulatory Field Office.  Any disposal of sand to the ocean beach should occur between 
November 1 and April 30 when recreational usage is low.  Only clean sand should be used and no 
dredged sand from closed shell fishing areas may be used.  If beach disposal were to occur at times 
other than stated above or if sand from a closed shell fishing area is to be used, a swimming advisory 
shall be posted, and a press release shall be issued by the permittee. 
 
3.8 Submerged Aquatic Vegetation 
 
Impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP, except NWP 48, 
unless EFH Consultation has been completed pursuant to the Magnuson-Stevens Fisheries 
Conservation and Management Act (Magnuson-Stevens Act).  Permittees shall submit a PCN (See 
NWP General Condition 32) to the District Engineer prior to commencing the activity if the project 
would affect SAV.  The permittee may not begin work until notified by the Corps that the requirements 
of the Magnuson-Stevens Act have been satisfied and that the activity is authorized. 
 
3.9 Sedimentation and Erosion Control Structures and Measures 
 
All PCNs will identify and describe sedimentation and erosion control structures and measures 
proposed for placement in waters of the United States. The structures and measures should be depicted 
on maps, surveys or drawings showing location and impacts to jurisdictional wetlands and streams. 
 
3.10 Restoration of Temporary Impacts to Stream Beds 
 
Upon completion of work that involves temporary stream impacts, streambeds are to be restored to 
pre-project elevations and widths using natural streambed material such that the impacted stream reach 
mimics the adjacent upstream and downstream reach. The impacted area shall be backfilled with 
natural streambed material to a depth of at least 12 inches or to the bottom depth of the impacted area 
if shallower than 12 inches. An engineered in-stream structure or material can be used to provide 
protection of a buried structure if it provides benefits to the aquatic environment and can be 
accomplished by a natural streambed design. A permittee may request a waiver of this condition if it is 
determined a buried structure needs significant physical protection beyond those provided in this 
condition. This condition does not apply to NWP 27 – Aquatic Habitat Restoration, Enhancement, and 
Establishment Activities. 
 
 
 
 



3.11 Restoration of Temporary Impacts to Stream Banks 
 
Upon completion of work involving temporary stream bank impacts, stream banks are to be restored to 
pre-project grade and contours or beneficial grade and contours if the original bank slope is steep and 
unstable. Natural durable materials, native seed mixes, and native plants and shrubs are to be utilized 
in the restoration. Natural designs which use bioengineered and/or geo- engineered methods are to be 
applied. An engineered structure or material can be used to provide protection of a buried structure if it 
provides benefits to the stream bank environment, provided it is not in excess of the minimum amount 
needed for protection and does not exceed an average of one cubic yard per running foot placed along 
the bank below the plane of the ordinary high water mark. A permittee may request a waiver of this 
condition if it is determined a buried structure needs significant physical protection beyond those 
provided in this condition. This condition does not apply to NWP 27 – Aquatic Habitat Restoration, 
Enhancement, and Establishment Activities. 
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Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

(ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
1 19+50 to 19+86-L-RT ROADWAY FILL < 0.01

20+11 to 21+09-L-RT ROADWAY FILL < 0.01
14+62 to 16+65-LDET-RT ROADWAY FILL 0.08 0.02
17+22 to 17+38-LDET-RT ROADWAY FILL < 0.01

2 20+21 to 22+85-L-LT ROADWAY FILL 0.02 0.06

3 22+85 to 24+25-L- 170' BRIDGE * < 0.01 < 0.01 0.09 99
17+46 to 19+61-LDET- 170' DETOUR BRIDGE < 0.01 < 0.01 < 0.01 27

4 24+22 to 25+34-L-LT ROADWAY FILL < 0.01 0.02
26+01 to 27+49-L-LT ROADWAY FILL 0.03 0.03

5 25+81 to 27+17-L-RT ROADWAY FILL 0.02
19+61 to 26+42-LDET-RT ROADWAY FILL 0.19 < 0.01 0.08

TOTALS*: 0.07 0.27 < 0.01 0.11 0.10 0.10 0 126 0

Revised 2018 Feb SHEET         17 OF 17

*Rounded totals are sum of actual impacts

NOTES:

Site 3 Interior Piers are 2(8 - 14x73 (14.6in x13.6in)) = 2(8 (198.6 sq in)) = 2(1588.8 sq in) = 22 sq ft (0.0005 ac)

There will be 0.03 Ac of temporary fill will be needed in the hand clearing areas for erosion control measures.

WETLAND AND SURACE WATER IMPACTS SUMMARY
WETLAND IMPACTS SURFACE WATER IMPACTS

DUPLIN COUNTY

B-5639

45594.1.1

NC DEPARTMENT OF TRANSPORTATION

DIVISION OF HIGHWAYS

04-15-2020

Revised 4/20/20



HYDRAULICSROADWAY DESIGN

ENGINEER ENGINEER

   R/W SHEET NO.

SHEET NO.PROJECT REFERENCE NO.

HEALING IN DIBBLE PLANTING METHOD

 firming soil at top.
5. Push handle forward 

PLANTING NOTES:

N.C.D.O.T. - ROADSIDE ENVIRONMENTAL UNIT

 protected area.
1.  Locate a healing-in site in a shady, well

 the root collar is at ground level.
 against the  sloping end so that 
4. Place a single layer of plants 

 as necessary and water thoroughly.
6. Repeat layers of plants and sawdust 

 correct depth.
 and place seedling at 
2. Remove planting bar 

USING THE KBC PLANTING BAR

SEEDLING /   LINER BAREROOT PLANTING DETAIL

PLANTING DETAILS

 toward planter.
 as shown and pull handle 
1. Insert planting bar 

 root systems  from drying.
 container to prevent the 
 canvas bag or similar
 shall be kept in a moist 
 During planting, seedlings
PLANTING BAG 

 soil at bottom.
 toward planter, firming 
4. Pull handle of bar 

 thoroughly.
 hole  open.  Water
6. Leave compaction 

12 in - 18 in BR

12 in - 18 in BR

12 in - 18 in BR

12 in - 18 in BR

DETAIL SHEET

WETLAND REFORESTATION

WETLAND REFORESTATION

WETLAND REFORESTATION 

SEE PLAN SHEETS FOR AREAS TO BE PLANTED

 12 inches deep and provide drainage.
2. Excavate a flat bottom trench 

 a sloping angle.
 sawdust over the roots maintaining 
5. Place a 2 inch layer of well rotted 

 at one end of the trench. 
 well rotted sawdust at a sloping angle
 rotted sawdust. Place a 2 inch layer of
3. Backfill the trench with 2 inches well 

2 inch

 from seedling.
 2 inches toward planter
3. Insert planting bar

 1 inch thick at center.
 4 inches wide and 
 be 12 inches long,
 cross section, and shall
 blade with a triangular
 Planting bar shall have a
KBC PLANTING BAR

 root collar.
 10 inches below the
 no roots extend more than 
 pruned, if necessary, so that
 All seedlings shall be root
ROOT PRUNING 

SPACING, AVERAGING 8 FT. ON CENTER,  APPROXIMATELY  680 PLANTS PER ACRE. 

WETLAND REFORESTATION SHALL BE PLANTED 6 FT. TO 10 FT. ON CENTER,  RANDOM

B-5639 RF-1

MIXTURE, TYPE,  SIZE, AND FURNISH SHALL CONFORM TO THE FOLLOWING:

25% NYSSA AQUATICA

25% TAXODIUM DISTICHUM

25% QUERCUS PHELLOS

25% QUERCUS NIGRA

WATER TUPELO

BALD CYPRESS

WILLOW OAK

WATER OAK
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Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

(ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
Site 1 L 26+36 TO 26+46 LT Bore pit 0.002

L 26+36 TO 27+50 LT water line 0.020

TOTALS*: 0.022 0 0 0

*Rounded totals are sum of actual impacts

NOTES:

Revised September 2014 SHEET                 1 OF 1

WETLAND PERMIT DUE TO UTILITIES IMPACTS SUMMARY
SURFACE WATER IMPACTSWETLAND IMPACTS

DIVISION OF HIGHWAYS

38446.1.2

April 2, 2020
Duplin County

NC DEPARTMENT OF TRANSPORTATION

B-5639

Site 1: Backfilling in the excavated area will be performed with the same excavated soil.

Submitted 4/7/2020
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