
DEPARTMENT OF THE ARMY 
WILMINGTON DISTRICT, CORPS OF ENGINEERS 

69 DARLINGTON AVENUE 
WILMINGTON, NORTH CAROLINA 28403-1343 

 

         July 27, 2023 
 
 
 
Regulatory Division 
 
Action ID. SAW-2020-00746 
 
 
 
 
Mr. Art King 
NCDOT Division 8 
121 DOT Drive 
Carthage, North Carolina 28327 
 
Mr. Timothy Smith 
Chatham Park Investors, LLC. 
100 Weston Estates Way 
Cary, North Carolina 27513 
 
Dear Mr. Art King and Mr. Timothy Smith, 
 

Reference the Department of the Army (DA) permit issued on March 2, 2022, 
which authorized the permanent discharge of dredged or fill material into a total of 3,014 
linear feet (LF) of stream channel (2,320 LF of which are considered a permanent loss) 
and 0.411 acre of wetland, and the temporary discharge of dredged or fill material into 
1,366 LF of stream channel and 0.008 acre of wetland. The Project is comprised of two 
components: 1) Chatham Park North Village and 2) Chatham Park Way North (R-5930). 
Chatham Park North Village consists of approximately 2,224 acres of land and is 
located on the northeast side of the Town of Pittsboro, in Chatham County, North 
Carolina. Chatham Park Way North (R-5930) includes approximately 2.7 miles of 
roadway (334 acres) from approximately 1,400 feet north of US Highway 64 Bypass 
(beginning at Suttles Road [SR 1809]) to US Highway 15-501 (near Russell Chapel 
Church Road [SR 1520]) and would cross through the western section of Chatham Park 
North Village, intersecting with other proposed roads within the North Village.  
 

This modification requests changes associated solely with the Chatham Park 
Way North (R-5930) Project component. The proposed roadway design has been 
revised to include roadway improvements along US Highway 15-501 at its proposed 
intersection with Chatham Park Way at the northern terminus of the proposed project; 
however, these improvements would not result in a discharge of dredged or fill material 
into any aquatic resources. The impacts previously authorized for Chatham Park Way 
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North (R-5930) were based on functional level of design (15%) and included a 20-foot 
offset from the anticipated slope stakes. This modification proposes to update the 
previously permitted quantities to reflect the proposed final design. This request also 
addresses a stream impact calculation error included in the initial DA permit, in which 
the permanent loss of stream channel was calculated based on the linear footage of the 
proposed culvert rather than the stream channel length impacted by the culvert. The 
originally authorized permanent stream channel loss and the corrected permanent 
stream channel loss are documented in this modification. The proposed changes in 
impacts due to final design calculation error corrections are shown on the submitted 
revised drawings and itemized by impact site in Table 1 and summarized for the Project 
in Table 2 below: 
 

Table 1. Discharge Summary of Permit Modification 

Site Impact Type Duration 
Permitted 

(stream = LF, 
wetland = acre) 

Proposed 
(stream = LF, 

wetland = acre) 

Difference  
(stream = LF, 

wetland = acre) 

Site 1 Wetland Temporary 0 0.018 
+0.018 

(Increase) 

Site 2 Stream 

Permanent  
Loss 

244* 
245 

+1 (Increase) 

251** -6 (Decrease) 
Permanent  

No Loss 
77 34 -43 (Decrease) 

Temporary 20 25 +5 (Increase) 

Site 3 Stream 

Permanent 
Loss 

167* 
201 

+34 (Increase) 

170** +31 (Increase) 
Permanent 

No Loss 
76 44 -32 (Decrease) 

Temporary 20 63 +43 (Increase) 

Site 4 Stream 

Permanent  
Loss 

175* 
203 

+28 (Increase) 
242** -39 (Decrease) 

Permanent  
No Loss 

103 71 -32 (Decrease) 

Temporary 20 89 +79 (Increase) 

Site 5 Stream 

Permanent  
Loss 

123* 
125 

+2 (Increase) 
128** -3 (Decrease) 

Permanent 
No Loss 

66 38 -28 (Decrease) 

Temporary 20 20 No Change 

*Permitted linear footage error using culvert length in place of stream loss 
**Linear footage of stream loss based on permitted plans 
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Table 2. Discharge Summary of Project 

Project Component 
Impact 
Type 

Duration 
Permitted 

(stream = LF, 
wetland = acre) 

Proposed 
(stream = LF, 

wetland = acre) 

Difference  
(stream = LF, 

wetland = acre) 

Chatham Park 
North Village 

Wetland 
Permanent 0.411 N/A No Change 

Temporary 0.008 N/A No Change 

Stream 

Permanent 
Loss 

1,611 N/A No Change 

Permanent 
No Loss  

392 N/A No Change 

Temporary 1,286 N/A No Change 

Chatham Park Way 
North (R-5930) 

Wetland Temporary 0 0.018 
+0.018 

(Increase) 

Stream 

Permanent 
Loss 

709* 
799 

+90 
(Increase) 

791** 
+8 

(Increase) 
Permanent 

No Loss  
322 

187 
197 

-135 
(Decrease) 

Temporary  80 
+117 

(Increase) 

*Permitted linear footage error using culvert length in place of stream loss 
**Linear footage of stream loss based on permitted plans 
 
 The proposed project revisions result in a net increase of 8 LF of stream channel 
loss, a net increase of 177 LF of temporary discharge of fill material within stream 
channel, a net increase of temporary discharge of fill material within 0.018 ac of 
wetland, a net decrease of 135 LF of permanent discharge of fill material resulting in no 
loss of stream channel. 
 

I have determined that the proposed project modifications described above are 
not contrary to the public interest and are consistent with the 404(b)(1) Guidelines and 
therefore, the DA permit is hereby modified. The authorized work shall be completed in 
accordance with the attached revised drawings and the following additional Special 
Condition: 

 
Special Condition 27. In order to compensate for impacts associated with this 

permit modification, mitigation shall be provided in accordance with the provisions 
outlined on the most recent version of the attached Compensatory Mitigation 
Responsibility Transfer Form. The requirements of this form, including any special 
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conditions listed on this form, are hereby incorporated as special conditions of this 
permit modification.  

 
All other conditions of the original permit, including the Compensatory Mitigation 

Responsibility Transfer Forms attached to the DA permit issued February 2, 2022, 
remain applicable and the expiration date remains unchanged.  
 

This approved modification should be attached to the original permit and will be 
utilized for future compliance reviews of the Project. If you have questions, please 
contact George Lyle Phillips III of the Raleigh Regulatory Field Office, at telephone 
(919) 588-9200, or email George.L.Phillips@usace.army.mil. 
 
 
                      FOR THE DISTRICT ENGINEER 
 
    
 
       Brad A. Morgan 
       COL, U.S. Army 
       District Commander 
 
 
 
 
Enclosures: 
 
 
Copies Furnished (electronic): 
 
Mr. Ryan Conchilla, PWS 
Division of Water Resources 
North Carolina Department of Environmental Quality 
ryan.conchilla@deq.nc.gov 
 
 
Mr. Todd Bowers   
Oceans, Wetlands and Streams Protection Branch  
Wetlands and Streams Regulatory Section   
U.S. Environmental Protection Agency – Region 4   
bowers.todd@epa.gov 
   



 
 

Compensatory Mitigation Responsibility Transfer Form 
 
Permittee: North Carolina Department of Transportation, Art King                      Action ID: SAW-2020-00746 
                     Chatham Park Investors, Tim Smith                                                            County: Wake 
Project Name: Chatham Park North Village and Chatham Park Way North (R-5930)  
  
Instructions to Permittee: The Permittee must provide a copy of this form to the Mitigation Sponsor, either an approved Mitigation 
Bank or the North Carolina Division of Mitigation Services (NCDMS), who will then sign the form to verify the transfer of the mitigation 
responsibility.  Once the Sponsor has signed this form, it is the Permittee’s responsibility to ensure that Wilmington District Project 
Manager identified on page two is in receipt of a signed copy of this form before conducting authorized impacts, unless otherwise 
specified below.  If more than one Mitigation Sponsor will be used to provide the mitigation associated with the permit, or if the 
impacts and/or the mitigation will occur in more than one 8-digit Hydrologic Unit Code (HUC), multiple forms will be attached to the 
permit, and the separate forms for each Sponsor and/or HUC must be provided to the appropriate Mitigation Sponsors. 
 
Instructions to Sponsor: The Sponsor verifies that the mitigation requirements (credits) shown below have been released and are 
available at the identified site.  By signing below, the Sponsor is accepting full responsibility for the identified mitigation, regardless of 
whether they have received payment from the Permittee.  Once the form is signed, the Sponsor must update the bank ledger and 
provide a copy of the signed form and the updated ledger to the Permittee, the Project Manager who issued the permit, the Bank 
Project Manager, and the District Mitigation Office (see contact information on page 2).  The Sponsor must also comply with all 
reporting requirements established in their authorizing instrument. 
 
Permitted Impacts and Compensatory Mitigation Requirements: 
 

Permitted Impacts Requiring Mitigation* 8-digit HUC and Basin: 03030002, Cape Fear River Basin 
Stream Impacts (linear feet) Wetland Impacts (acres) 

Warm Cool Cold Riparian Riverine Riparian Non-Riverine Non-Riparian Coastal 
799       

*If more than one mitigation sponsor will be used for the permit, only include impacts to be mitigated by this sponsor. 
 
Compensatory Mitigation Requirements: 8-digit HUC and Basin: 03030002, Cape Fear River Basin 

Stream Mitigation (credits) Wetland Mitigation (credits) 
Warm Cool Cold Riparian Riverine Riparian Non-Riverine Non-Riparian Coastal 
1,598       

 
Mitigation Site Debited: NCDMS  
(List the name of the bank to be debited. For umbrella banks, also list the specific site.  For NCDMS, list NCDMS.  If the NCDMS 
acceptance letter identifies a specific site, also list the specific site to be debited). 
 

Section to be completed by the Mitigation Sponsor 
 
Statement of Mitigation Liability Acceptance: I, the undersigned, verify that I am authorized to approve mitigation transactions for 
the Mitigation Sponsor shown below, and I certify that the Sponsor agrees to accept full responsibility for providing the mitigation 
identified in this document (see the table above), associated with the USACE Permittee and Action ID number shown.   I also verify 
that released credits (and/or advance credits for NCDMS), as approved by the Wilmington District, are currently available at the 
mitigation site identified above.  Further, I understand that if the Sponsor fails to provide the required compensatory mitigation, the 
USACE Wilmington District Engineer may pursue measures against the Sponsor to ensure compliance associated with the mitigation 
requirements. 
 
Mitigation Sponsor Name:   
 
Name of Sponsor’s Authorized Representative:  
 
    
 Signature of Sponsor’s Authorized Representative Date of Signature 
 



 
Conditions for Transfer of Compensatory Mitigation Credit: 
 Once this document has been signed by the Mitigation Sponsor and the District is in receipt of the signed form, the Permittee is 

no longer responsible for providing the mitigation identified in this form, though the Permittee remains responsible for any other 
mitigation requirements stated in the permit conditions. 

 Construction within jurisdictional areas authorized by the permit identified on page one of this form can begin only after the 
District is in receipt of a copy of this document signed by the Sponsor, confirming that the Sponsor has accepted responsibility for 
providing the mitigation requirements listed herein.  When NCDMS provides mitigation for authorized impacts conducted by the 
North Carolina Department of Transportation (NCDOT), construction within jurisdictional areas may proceed upon permit 
issuance; however, a copy of this form signed by NCDMS must be provided to the District within 30 days of permit issuance.  
NCDOT remains fully responsible for the mitigation until the District has received this form, confirming that the Sponsor has 
accepted responsibility for providing the mitigation requirements listed herein. 

 Signed copies of this document must be retained by the Permittee, Mitigation Sponsor, and in the USACE administrative records 
for both the permit and the Bank/ILF Instrument.  It is the Permittee’s responsibility to ensure that the District Project Manager 
(address below) is provided with a signed copy of this form. 

 If changes are proposed to the type, amount, or location of mitigation after this form has been signed and returned to the District, 
the Sponsor must obtain case-by-case approval from the District Project Manager and/or North Carolina Interagency Review Team 
(NCIRT).  If approved, higher mitigation ratios may be applied, as per current District guidance and a new version of this form must 
be completed and included in the District administrative records for both the permit and the Bank/ILF Instrument. 

 
Comments/Additional Conditions: A letter from NCDMS, confirming they are willing and able to accept the applicant’s 
compensatory mitigation responsibility, dated 3/28/2023 was included with the preconstruction notification. 
 
This form is not valid unless signed below by the District Project Manager and by the Mitigation Sponsor on Page 1.  Once signed, the 
Sponsor should provide copies of this form along with an updated bank ledger to: 1) the Permittee, 2) the District Project Manager 
at the address below, 3) the Bank Manager listed in RIBITS, and 4) the Wilmington District Mitigation Office, 3331 Heritage Trade 
Drive, Suite 105, Wake Forest, NC 27587 (or by email to SAWMIT@usace.army.mil).  Questions regarding this form or any of the 

permit conditions may be directed to the District Mitigation Office. 
 
USACE Project Manager: George Lyle Phillips III  
USACE Field Office: Raleigh Regulatory Office  
 US Army Corps of Engineers  
 3331 Heritage Trade Drive, Suite 105  
 Wake Forest, North Carolina 27587  
Email: George.L.Phillips@usace.army.mil  
 
 
 
   7/27/2023  
 USACE Project Manager Signature Date of Signature 
 
Current Wilmington District mitigation guidance, including information on mitigation ratios, functional assessments, and mitigation 
bank location and availability, and credit classifications (including stream temperature and wetland groupings) is available at 
http://ribits.usace.army.mil.







































































Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
(From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

  (ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)

1 - -L-43+01 / -L- 43+50 (RT) Skimmer Basin     0.02      

 -L-68+23 / -L- 69+00 TOTAL      0.09 0.04 304 25  

1  Construction Easement       < 0.01  15  

2  Outet Protection (Bank Stabilization)      < 0.01  17   

3  1@ 7' x 7' RCBC, Buried 1'      0.08  270   

4  Inlet Protection (Bank Stabilization)      < 0.01  17   
5  Construction Easement       0.03  10  

 -L-108+17 / -L- 109+84 TOTAL      0.08 0.02 245 63  
6  Construction Easement       0.01  33  

7  Outet Protection (Bank Stabilization)      < 0.01  26   

8  1@11' x 7' RCBC, Buried 1'      0.06  201   

9  Inlet Protection (Bank Stabilization)      < 0.01  18   
10  Construction Easement       < 0.01  30  

 -L-124+00 / -L- 125+26 TOTAL      0.15 0.05 274 89  

11  Construction Easement       0.02  31  

12  Outet Protection (Bank Stabilization)      0.02  33   

13  
3@11' x 12' RCBC, Buried 1'

East Floodbench Barrel, 2' Sills      0.10  174   

14  Inlet Protection (Bank Stabilization)      0.02  38   

15  Construction Easement       0.02  38  
-  Channel Change      < 0.01 < 0.01 29 20  

 -L-148+85 / -L- 149+73 TOTAL      0.03 < 0.01 163 20  

16  Construction Easement       < 0.01  10  

17  Outet Protection (Bank Stabilization)      < 0.01  29   

18  1 @ 54" RCP, Buried 1'      0.03  125   

19  Inlet Protection (Bank Stabilization)      < 0.01  9   
20  Construction Easement       < 0.01  10  

TOTALS*:     0.02 0.35 0.11 986 197  

*Rounded totals are sum of actual impacts

NOTES:

Revised 2018 Feb SHEET                 19 OF 19
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                                                          WETLAND AND SURACE WATER IMPACTS SUMMARY
WETLAND IMPACTS SURFACE WATER IMPACTS

CHATHAM COUNTY

NC DEPARTMENT OF TRANSPORTATION

DIVISION OF HIGHWAYS
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