STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

PAT L. MCCRORY ANTHONY J. TATA
GOVERNOR SECRETARY
April 3,2013

MEMORANDUM TO: Mr. Mike Holder, PE
Division 12 Engineer ﬁ
FROM: Philip S. Harris, 111, P.E., Head 6 ‘T~'\

Natural Environment Section
Project Development and Environmental Analysis Unit

SUBJECT: Cleveland County; US 74 Shelby Bypass from 0.6 miles west of
SR 1162 to SR 1001; Federal Project No. NHF-74(14); WBS
Element 34497.1.2; TIP R-2707.

Attached are the U.S. Army Corps of Engineers Section 404 Individual permit and the N.C.
Division of Water Quality Section 401 Water Quality Certification for the above referenced
project. All environmental permits have been received for the construction of this project.

A copy of this permit package will be posted on the NCDOT website at:
http://www.ncdot.gov/doh/preconstruct/pe/neu/permit.html

Cc: w/o attachment (see website for attachments):

Mr. Randy Garris, P.E. State Contract Officer

Ms. Trish Beam, Division Environmental Officer

Mr. Majed Alghandour, P. E., Programming and TIP

Mr. Jay Bennett, P.E., Roadway Design Unit

Mr. Dewayne Sykes, P.E. Utilities Unit

Mr. Art McMillan, P.E., Hydraulics Unit

Mr. Tom Koch, P.E., Structure Design Unit

Mr. Mark Staley, Roadside Environmental Unit

Mr. Ron Hancock, P.E.,State Roadway Construction Engineer
Mr. Mike Robinson, P.E., State Bridge Construction Engineer
Mr. Bill Goodwin, P.E., PDEA Bridge Unit Head

Ms. Leilani Paugh, Natural Environment Section

Ms. Beth Harmon, EEP

Mr. Phillip Ayscue, Office of Inspector General

Mr. Clarence Coleman, P.E., FHWA

MAILING ADDRESS: TELEPHONE: 919-707-6100 LOCATION:
NC DEPARTMENT OF TRANSPORTATION FAX: 919-212-5785

PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 1020 BIRCH RIDGE DRIVE
1598 MAIL SERVICE CENTER WEBSITE: WWW.NCDOT.ORG RALEIGH NC 27610-4328

RALEIGH NC 27699-1598



PROJECT COMMITMENTS

TIP Project No. R-2707A-E

US 74 Shelby Bypass
From 0.6 mile west of SR 1162 to SR 1001
Cleveland County, North Carolina
Federal-Aid No. NHF-74(14)
State Project No. 8.1801001
WBS Number 34497.1.2

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN

Project Development and Environmental Analysis Unit

Stream Relocations and Modifications. Stream relocations or modifications will be
coordinated with the US Fish and Wildlife Service (USFWS), US Army Corps of
Engineers (COE), the North Carolina Department of Environment and Natural Resources,
Division of Water Quality (DWQ) and the North Carolina Wildlife Resources
Commission (WRC) in accordance with the Fish and Wildlife Coordination Act [72 Stat.
563, as amended; 16 USC 661 et seq. (1976)]. An on-site stream mitigation review will be
held with the COE, the USFWS, the WRC, and the DWQ. The assessment will determine
where on-site stream mitigation is possible. Bioengineering techniques will be applied to
relocated streams. These techniques will result in meandering streams with riffles and
pools. Native vegetation will be used to stabilize banks and root wads will be used instead
of rip-rap as appropriate. A 2:1 off-site compensatory mitigation ratio will be required
unless an on-site stream is being relocated via natural stream design techniques; the latter
will be at a 1:1 stream mitigation ratio. Stream mitigation (i.e., enhancement, preservation)
adjacent to the project must still be completed at a 2:1 mitigation ratio if the mitigation is
not an on-site natural stream design relocation. Based on the preliminary design for this
project, two stream relocations will be required:

e A stream relocation will be required for the tributary of Buffalo Creek between SR 2063
and the Light Oak community. An approximately 950-foot segment of this stream will .
require relocation, most likely to the east of its existing location.

e A stream relocation will be required just to the west of Lithia Springs Road for a
tributary of the First Broad River. This relocation is approximately 1,100 feet in length,
and will be to the north of the existing stream bed.

Action: This commitment applies to Sections C and D and these locations will be
addressed during the final design phase.

Stream and Wetland Mitigation Plans. A comprehensive mitigation plan will be
coordinated with the U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service,
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North Carolina Department of Environment and Natural Resources, Division of Water
Quality, and North Carolina Wildlife Resources Commission.

Future Air Quality. Any future air quality analysis for this project will include a review of
vehicle-mix percentages, given the industrial nature of portions of the project area.

Action: An Addendum to the Air Quality Impacts can be found in the 2008 Record of
Decision.

Action: This commitment has been dropped as a Conservation Measure in the
Amendment to the Biological Opinion (BO) issued November 9, 2012.

Dwarf-Flowered Heartleaf Monitoring. The dwarf-flowered heartleaf sites in the right-of-
way will be monitored annually for five years to determine their stability and to detect any
construction effects (positive or negative) which have not been anticipated (increased
light, hydrology changes, etc.) and efforts will be made to control exotics.

Action: Conservation Measure 5 from the Amendment to the BO replaces this
commitment. See Attachment.

Dwarf-Flowered Heartleaf Report. A written report on dwarf-flowered heartleaf
monitoring and management efforts will be provided yearly until the project is completed

Action: Conservation Measure 5 from the Amendment to the BO replaces this
commitment. See Attachment.

Dwarf-Flowered Heartleaf Conservation Easements. Written documentation will be
provided to the US Fish and Wildlife Service and to the North Carolina Natural Heritage
Program regarding any successful efforts to obtain conservation easements on dwarf-
flowered heartleaf sites 8, 9, 12, 13, 24, 25, 26, 30, 32, 33, 34, 35, and 43.

Action:  Conservation Measure 4 from the Amendment to the BO replaces this
commitment. See Attachment.

Wetlands and Streams Re-Verification. Wetlands and stream information will be re-
verified during the Section 404 permit application process.

Action: Wetlands and stream information was re-verified on November 30, 2009.
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Indirect and Cumulative Effects Analysis. A supplemental Indirect and Cumulative Effects
analysis will be performed prior to construction.

Action: An Indirect and Cumulative Effects and Land Use Scenario Assessment were
completed on October 2, 2009.

Project Development and Environmental Analysis Unit, Structure Design Unit,
Hydraulics Unit, Division 12

Brushy Creek. The following measures will be implemented at the Brushy Creek crossing
to minimize both short-term construction impacts and long-term impacts:
e Trees will be cut at the base to create root wads to help stabilize the banks.

e During final design, the bridges will be designed with sufficient length to allow for
wildlife passage. This will be coordinated with USFWS.

e Deck drainage will not be released directly into the waterway.

Action: Per January 2006 coordination with USFWS, the bridges provide sufficient
length to allow for wildlife passage.

First Broad River. The following measures will be implemented at the First Broad River
crossing to minimize both short-term construction impacts and long-term impacts:

A temporary causeway or work bridge will be constructed.

A drainage system will be utilized on the bridge for stormwater runoff.
Coordination will be conducted with the local water supply administrator.
Hazardous spill basins will be utilized.

Vegetation will be left in place as much as is practicable.

Deck drainage will not be released directly into the waterway.

Action: Hazardous spill basins will be installed on the both sides of the First Broad River
and drainage will not directly flow into the river from the bridge. The First Broad River is
located between Sections B & C and per current design will not have permitted impacts
from this project.

Stream 4-13 and DFHL Sites 10, 11 and 12. During culvert design and construction,
consideration will be given to minimizing disturbance of Stream 4-13 and dwarf-flowered
heartleaf sites #10, 11, and 12 - including minimizing clearing, minimizing rip rap on the
stream banks, and using native vegetation to revegetate the stream banks.

Action: DFHL Sites 10 and 11 will incur direct effects from project construction.
Avoidance and minimization measures including reduced sloped stake limits and the
use of native vegetation can be found in the October 2012 Amended Biological
Assessment. NCDOT will attempt to enter into conservation easements with access
points for all or portions of several DFHL Sites, including Site 12.
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Cemeteries. Impacts to cemeteries will be avoided and/or minimized to the extent
practicable during the final design phase of the project. If required, graves will be
relocated according to state guidelines.

Action: Human remains have been identified, removed, and relocated for impacted
grave sites within the Wright-Bostic cemetery. Efforts are being made to avoid impacts
to the Eskridge Grove cemetery. The Poston Cemetery will incur impacts.

Hamilton-McBrayer Farm. Along the existing section of US 74 at the Hamilton-McBrayer
Farm, widening will be to the north (away from the property). A service road will be
added, extending from Broadway Road, all within existing right-of-way, to service the
trailers in the mobile home park to the north and west of the Hamilton-McBrayer Farm.
This will comply with the conditions set forth in the NC State Historic Preservation Office
effects concurrence form for this historic property, and will ensure that the effect to the
Hamilton-McBrayer Farm will not be adverse.

Action: A service road has been added extending from Broadivay Road, within the
existing right of way. A temporary easement is required on Broadway Road, resulting
in No Adverse Effect on the property.

Wildlife Passage. During final design, the bridges over Brushy Creek will be designed
with sufficient length to allow for wildlife passage. This will be coordinated with USFWS
during design.

Action: Per January 2006 coordination with USFWS, the bridges provide sufficient
length to allow for wildlife passage

Geodetic Markers. The North Carolina Geodetic Survey will be notified prior to
construction to allow ample time for relocation of any affected geodetic markers.

Project Development and Environmental Analysis Unit, Division 12, Right-of-Way
Branch

Dwarf-Flowered Heartleaf Mitigation Plan. A plan to mitigate impacts to the dwarf-
flowered heartleaf will be developed in consultation with USFWS and WRC. Mitigation
efforts will be performed by qualified persons and could include transplanting the
vegetative portions of plants from existing sites to preselected, approved alternate sites,
dispersing seed, and/or acquiring existing sites for preservation.

Action: Conservation Measures 3,4,5,6 and 8 from the Amendment to the BO replace
this commitment. See Attachment.
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Project Development and Environmental Analysis Unit, Division 12

Street Closings. Any street closings will be coordinated with fire, police, and EMS
personnel.

Project Development and Environmental Analysis Branch, Roadway Design Unit,
Hydraulics Unit

Noise Barriers. In areas of impacted noise receptors where abatement measures have been
considered and found not to be reasonable, a vegetative barrier will be considered for
psychological and aesthetic screening.

Farmland. Efforts will be made to minimize impacts to farmlands during final design,
including crossing of farm fields along property boundaries wherever possible to avoid
bisecting farm operations.

Lithia Springs. Impacts to Lithia Springs will be avoided and/or minimized to the extent
practicable during the final design phase of the project. A study of the impacts to the
underground water table due to road grading operations at Lithia Springs will be
undertaken during final design.

Action: This commitment applies to Section C.

Project Development and Environmental Analysis Branch, Geotechnical Engineering
Unit, Right-of-Way Branch

Hazardous Materials Sites. Should the Selected Alternative impact any hazardous material
site or UST, a Preliminary Site Assessment will be performed prior to right-of-way
acquisition to determine the existence and/or extent of any contamination. These
assessments will also be used by NCDOT to estimate the associated clean-up costs.

Action: No hazardous materials sites exist within the project limits.

Project Development and Environmental Analysis Unit, Roadway Design Unit,
Division 12, Right-of-Way Branch

Protection of Dwarf-Flowered Heartleaf Sites. Dwarf-flowered heartleaf sites outside of
the construction limits of the project in areas where NCDOT owns the property or has a
construction easement will be protected and will not be disturbed during construction.
Those sites will be left forested and will be protected in perpetuity. The sites will remain
on the design plans and will be labeled as sensitive areas.

Action: Conservation Measures 2,3,4,6 and 8 from the Amendment to the BO replace
this commitment. See Attachment.
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COMMITMENTS FROM PERMITTING

Natural Environment Section/Division 13

From the 404 Individual Permit, Special Condition z: NCDOT shall implement the 8 conservation
measures listed inthe US Fish and Wildlife Service November 9, 2012 Biological Opinion
(attached) for this project and shall reinitiate consultation with USFWS under Section 7 of the
Endangered Species Act for Sections C, D, and E when they are scheduled for construction.

From the 401 Water Quality Certification — the following Conditions of Certification:

1)

2)

3)

When the final design plans are completed for R-2707 Sections C, D, and E, a modification to
the 401 Water Quality Certification shall be submitted with fees to the NC Division of Water
Quality. Final designs shall reflect all appropriate avoidance, minimization, and mitigation for
impacts to wetlands, streams, and other surface waters. No construction activities that impact
any wetlands, streams, or surface waters in R-2707 Sections C, D, or E shall begin until after
the permittee applies for and receives a written modification of the 401 Water Quality
Certification from the NC Division of Water Quality. :

Compensatory mitigation for impacts to 4.05 acres of wetlands is required. We understand that
you have chosen to perform compensatory mitigation for impacts to wetlands through the
North Carolina Ecosystem Enhancement Program (EEP) and that EEP has agreed to
implement the mitigation for this project. EEP has indicated in a letter dated July 3, 2012 that
they will assume responsibility for satisfying the federal Clean Water Act compensatory
mitigation requirements for the above-referenced project, in accordance with the Tri-Party
MOA signed on July 22, 2003 and the Dual-Party MOA signed on April 12, 2004.

Compensatory mitigation for impacts for 4,976 linear feet of impact to streams is required. We
understand that you have chosen to perform compensatory mitigation for impacts to streams
through the North Carolina Ecosystem Enhancement Program (EEP) and that EEP has agreed
to implement the mitigation for this project. EEP has indicated in a letter dated July 3, 2012
that they will assume responsibility for satisfying the federal Clean Water Act compensatory
mitigation requirements for the above-referenced project, in accordance with the EEP Banking
Mitigation Instrument signed on July 28, 2010.
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Applicant: North Carolina Department of Transportation | File Number: SAW-2009-1449 Date: March 29, 2013

Attached is: ' See Section below

E] INITIAL PROFEERED PERMIT (Standard Permit or Letter of permission)

[} PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL

I

APPROVED JURISDICTIONAL DETERMINATION

||| >

PRELIMINARY JURISDICTIONAL DETERMINATION

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

ACCEPT: If youreceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated w1th the
permit.

OBJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request
that the permit be modified accordingly. You must complete Section II of this form and return the form to the district
engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your
objections, or (c) not modify the permit having determined that the permit should be issued as previously writien. After
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: Ifyourecéived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit. A

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein,
you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of
this form and sending the form to the division engineer. This form must be received by the division engineer within 60 days
of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a. permit under the Corps of Engmeers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved ID or provide new
information. ’

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section II of this form and sending the form to the district engineer. This form
must be received by the division engineer within 60 days of the date of this notice.




E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed),
by contacting the Corps district for further instruction. Also you may provide new information for further consideration by the
Corps to reevaluate the JD.

< REIEE :
REASONS FOR APPEAL OR OBJ ECTIONS (Descnbe your reasons for appealmg the demsmn or your 0 Jectlons to an mmal
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.) ’

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record.
However, you may provide additional mformahon to clarify the location of information that is already in the administrative
record

If you have questions regarding this decmon and/or the If you only have questions regarding the appeal process you may
appeal process you may contact: also contact:
S ‘ Mr. Jason Steele, Administrative Appeal Review Officer
District Engineer, Wilmington Regulatory Division, CESAD-PDO

Attn: Ms. Liz Hair Project Mgr U.S. Army Corps of Engineers, South Atlantic Division
USACE : 60 Forsyth Street, Room 10M15 .
151 Patton Avenue, Room 208 - Atlanta, Georgia 30303-8801.
Asheville, NC 28801 Phone: (404) 562-5137

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government 4
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.

For appeals on Initial Proffered Permits send this form to:

. District Engineer, Wilmington Regulatory Division, Attn: Ms. Liz Hair PI'O_]eCt Megr, 69 Darlington Avenue,
Wilmington, North Carolina 28403

. .For Permit denials, Proffered Permits and approved Jurisdictional Determinations send this form to:
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Jason Steele,

Administrative Appeal Officer, CESAD-PDO, 60 Forsyth Street, Room 10M15, Atlanta, Georgia 30303-8801
Phone: (404) 562-5137 '




U.S. ARMY CORPS OF ENGINEERS
Wilmington District
Compensatory Mitigation Responsibility Transfer Form

Action ID: SAW-2009-1449

Permittee: North Carolina Department of Transportation |
o County: Cleveland

Project Name: R-2707 A Shelby Bypass

Instructions to Permittee: The Permittee must provide a copy of this form to the Mitigation Sponsor, either an approved
Mitigation Bank or the North Carolina Ecosystem Enhancement Program (NCEEP), who will then sign the form to verify the
transfer of the mitigation responsibility. Once the Sponsor has signed this form, it is the Permittee’s responsibility to
ensure that to the U.S. Army Corps of Engineers {USACE) Project Manager identified on page two is in receipt of a signed
copy of this form before conducting authorized impacts, unless otherwise specified below. If more than one mitigation
Sponsor will be used to provide the mitigation associated with the permit, or if the impacts and/or the mitigation will occur
in more than one 8-digit Hydrologic Unit Code {HUC), multiple forms will be attached to the permlt and the separate forms
for each Sponsor and/or HUC must be provided to the appropriate mitigation Sponsors.

Instructions to Sponsor: The Sponsor must verify that the mitigation requirements shown below are available at the
identified site. By signing below, the Sponsor is accepting full responsibility for the identified mitigation, regardless of
whether or not they have received payment from the Permittee. Once the form is signed, the Sponsor must update the
appropriate ledger and provide a copy of the signed form to the Permittee and to the USACE Bank/In-Lieu Fee Program
Manager. The Sponsor must also comply with all reporting requirements established in their authorizing instrument.

Permitted Impacts and Compensatory Mitigation Requirements:
Permitted Impacts Requiring Mitigation* 8-digit HUC and Basin: 03050105, Broad River Basin

Stream Impacts {linear feet) Wetland Impacts {acres)
Riparia Riparian L.
Warm Cool Cold ‘pa. " ‘pz.’ a. Non-Riparian Coastal
Riverine Non-riverine
1,489 0.43

*If more than one mitigation sponsor will be used for the permit, only include impacts to be mitigated by this sponsor.

Compensatory Mitigation Requirements:

8-digit HUC and Basin: 03050105, Broad River Basin

Stream Mitigation (credits) Wetland Mitigation {credits)
Rinari —
Warm Cool Cold 5parfan R}p?”a[.} Non-Riparian . Coastal
Riverine Non-riverine
2,978 0.86

~Mitigation Site Debited:_ NC EEP
{List the name of the bank to be debited. For umbrella banks, also list the specific site. For NCEEP, list NCEEP. if the NCEEP
acceptance letter identifies a specrﬁc site, also list the specific site to be debited).

Section to be completed by the Mitigation Sponsor

Statement of Mitigation Liability Acceptance: |, the undersigned, verify that | am authorized to approve mitigation
transactions for the Mitigation Sponsor shown below, and [ certify that the Sponsor agrees to accept full responsibility for
providing the mitigation identified in this document {see the table above), associated with the USACE Permittee and Action
ID number shown. 1 also verify that released credits {and/or advance credits for NCEEP), as approved by the USACE, are
currently available at the mitigation site identified above. Further, [ understand that if the Sponsor fails to provide the
required compensatory mitigation, the USACE Wilmington District Engineer may pursue measures against the Sponsor to
ensure compliance associated with the mitigation requirements.

Mitigation Sponsor Name:

Name of Sponsor’s Authorized Representative:

Signature of Sponsor’s Authorized Representative Date of Signature

Page 1of 2 Form Updated 2 October, 2012



USACE Wilmington District .
Compensatory Mitigation Responsibility Transfer Form, Page 2

Conditions for Transfer of Compensatory Mitigation Credit:

L

Once this document has been signed by the Mitigation Sponsor and the USACE is-in receipt of the signed form, the
Permittee is no longer responsible for providing the mitigation identified in this form, though the Permittee remains
responsible for any other mitigation requirements stated in the permit conditions.

Construction within jurisdictional areas authorized by the permit identified on page one of this form can begin only
after the USACE is in receipt of a copy of this document signed by the Sponsor, confirming that the Sponsor has
accepted responsibility for providing the mitigation requirements listed herein. For authorized impacts conducted by
the North Carolina Department of Transportation (NCDOT), construction within jurisdictional areas may proceed upon
permit issuance; however, a copy of this form signed by the Sponsor must be provided to the USACE within 30 days of
permit issuance. NCOOT remains fully responsible for the mitigation until the USACE has received this form, confi rmmg
that the Sponsor has accepted responsibility for providing the mitigation requirements listed herein..

Signed copies of this document must be retained by the Permittee, Mitigation Sponsor, and in the USACE
administrative records for both the permit and the Bank/ILF Instrument. [t is the Permittee’s responsibility to ensure
that the USACE Project Manager {address below).is provided with a signed copy of this form.

If changes are proposed to the type, amount, or location of mitigation after this form ‘has been signed and returned to
the USACE, the Sponsor must obtain case-by-case approval from the USACE Project Manager and/or North Carolina
interagency Review Team (NCIRT). If approved, higher mitigation ratios may be applied, as per current District
guidance and a new version of this form-must be completed and included in the USACE administrative records for both
the permit and the Bank/ILF Instrument. ‘

Comments/Additional Conditions:

This form is not valid unless signed by the mitigation Sponsor and USACE Project Manager. For questions regarding this
form or any of the conditions of the permit authorization, contact the Project Manager at the address below.

USACE Project Manager: Liz Hair A
USACE Field Office: Asheville Regulatory Field Office

US Army Corps of Engineers
151 Patton Avenue, Room 208
Asheville, North Carolina 28801-5006

Email:

February 26, 2013

USACE Project Manager Signature . Date of Signature

Current Wilmington District mitigation guidahce including information on mifigation ratios, functional assessments, and
mitigation bank location and availability, and credit classifications (mcludmg stream temperature and wetland groupings) is

_ available at http://ribits.usace.army.mil.

Page 2 of 2
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Customer Satisfaction Survey located at our website at http://regulatory.usacesurvey.com/ to complete the survey online.




U.S. ARMY CORPS OF ENGINEERS
Wilmington District
Compensatory Mitigation Responsibility Transfer Form

Action ID: SAW-2009-1449
County: Cleveland

Permittee: North Carolina Department of Transpdrvtation
Project Name: R-2707 B Shelby Bypass

Instructions to Permittee: The Permittee must provide a copy of this form to the Mitigation Sponsor, either an approved
Mitigation Bank or the North Carolina Ecosystem Enhancement Program (NCEEP}, who will then sign the form to verify the
transfer of the mitigation responsibility. Once the Sponsor has signed this form, it is the Permittee’s respohsibili‘w to
ensure that to the U.S. Army Corps of Engineers (USACE) Project Manager identified on page two is in receipt of a signed
copy of this form before conducting authorized impacts, unless otherwise specified below. If more than one mitigation
Sponsor will be used to provide the mitigation associated with the permit, or if the impacts and/or the mitigation will occur
in more than one 8-digit Hydrologic Unit Code {HUC), multiple forms will be attached to the permit, and the separate forms
for each Sponsor and/or HUC must be provided to the appropriate mitigation Sponsors.

Instructions to Sponsor: The Sponsor must verify that the mitigation requirements shown below are available at the
identified site. By signing below, the Sponsor is accepting full responsibility for the identified mitigation, regardless of
whether or not they have received payment from the Permittee. Once the form is signed, the Sponsor must update the
appropriate ledger_and provide a copy of the signed form to the Permittee and to the USACE Bank/In-Lieu Fee Program
Manager. The Sponsor must also comply with all reporting requirements established in their authorizing instrument.

Permitted Impacts and Compensatory Mitigation Requirements:
Permitted Impacts Requiring Mitigation*® 8-digit HUC and Basin: 03050105, Broad River Basin

Stream Impacts (linear feet) Wetland Impacts (acres)
ipari Riparian
Warm Cool Cold R!parfan p- a' Non-Riparian Coastal
Riverine Non-riverine
3,535 3.37

*If more than one mitigation sponsor will be used for the permit, only include impacts to be mitigated by this sponsor.

Compensatory Mitigation Requirements:

8-digit HUC and Basin: 03050105, Broad River Basin

Stream Mitigation (credits}) Wetland Mitigation {credits)
N ipari Ripari
Warm Cool Cold prar‘lan P ‘rlar'i Non-Riparian Coastal
Riverine Non-riverine
7,070 6.74

_ Mitigatmn Site Debited:  NC EEP
{List the name of the bank to be debited. For umbrella banks also list the specific site. For NCEEP, list NCEEP. If the NCEEP
acceptance letter identifies a specific site, also list the specific site to be debited).

Section to be completed by the Mitigation Sponsor

Statement of Mitigation Liability Acceptance: I, the undersigned, verify that | am authorized to approve mitigation
transactions for the Mitigation Sponsor shown below, and | certify that the Sponsor agrees to accept full responsibility for
providing the mitigation identified in this document (see the table above), associated with the USACE Permittee and Action
ID number shown. | also verify that released credits {and/or advance credits for NCEEP), as approved by the USACE, are
currently available at the mitigation site identified above. Further, | understand that if the Sponsor fails to provide the
required compensatory mitigation; the USACE Wilmington District Engineer may pursue measures against the Sponsor to
ensure compliance associated with the mitigation requirements. .

Mitigation Sponsor Name:

Name of Sponsor’s Authorized Representative:

Signature of Sponsor’s Authorized Representative Date of Signature

Page lof 2 " Form Updated 2 October, 2012




USACE Wilmington District
Compensatory Mitigation Responsibility Transfer Form, Page 2

Conditions for Transfer of Compensatory Mitigation Credit:

Once this document has been signed by the Mitigation Sponsor and the USACE is-in receipt of the signed form, the
Permittee is no longer responsible for providing the mitigation identified in this form, though the Permittee remains
responsible for any other mitigation requirements stated in the permit conditions.

Construction within jurisdictional areas authorized by the permit identified on page one of this form can begin only
after the WSACE is in receipt of a copy of this document signed by the Sponsor, confirming that the Sponsor has
accepted responsibility for providing the mitigation requirements listed herein. For authorized impacts conducted by
the Nprth Carolina Department of Transportation (NCDOT}, construction within jurisdictional areas may proceed upon
permit issuance; however, a copy of this form signed by the Sponsor must be provided to the USACE within 30 days of
permit issuance. NCDOT remains fully responsible for the mitigation until the USACE has received this form, confirming

“that the Sponsor has accepted responsibility for providing the mitigation requirements listed herein.

Signed copies of this document must be retained by the Permittee, Mitigation Sponsor, and in the USACE
administrative records for both the permit and the Bank/ILF Instrument. It is the Permittee’s responsibility to ensure
that the USACE Project Manager (address below) is provided with a signed copy of this form.

If changes are proposed to the type, amount, or location of mitigation after this form has been signed and returned to
the USACE, the Sponsor must obtain case-by-case approval from the USACE Project Manager and/or North Carolina
Interagency Review Team (NCIRT). If approved, higher mitigation ratios may be applied, as per current District
guidance and a new version of this form must be completed and included in the USACE administrative records for both
the permit and the Bank/H.F Instrument.

. Comments/Additional Conditions:

This form is not valid unless signed by the mitigation Sponsor and USACE Project Manager. For questions regarding this
form.or any of the conditions of the permit authorization, contact the Project Manager at the address below.

USACE Project Manager: Liz Hair
USACE Field Office: Asheville Regulatory Field Office

US Army Corps of Engineers
151 Patton Avenue, Room 208
Asheville, North Carolina 28801-5006

Email:

February 26, 2013

USACE Project Manaééi Signature _ Date of Signature

Current Wilmington District mitigation guidance, including information on mitigation ratios, functional assessments, and
mitigation bank location and availability, and credit classifi catlons (including stream temperature and wetland groupings) is
available at http://ribits.usace.army.mil.
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The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we continue to do so, please complete the
Customer Satisfaction Survey located at our website at http://regulatory.usacesurvey.com/ to complete the survey online.




DEPARTMENT OF THE ARMY PERMIT

Permittee NC Department of Transpm"tation. -R-2707

PermitNo. ~  SAW-2009-01449

Issuing Office = CESAW-RG-A

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee, The term "this
office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted

activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description:  In order to facilitate construction of a 19-mile four lane divided highway with full
control of access, known as the Shelby Bypass NC DOT TIP no. R-2707, Jocated to the north of the
town of Shelby, in Cleveland County, North Carolina.

Sections A and B: Permanent impacts to jurisdictional streams, wetlands, and ponds will be the

result of roadway fill, the installation and/or replacement of pipes and culverts, and the placement

of rip rap for bank stabilization. Total permanent impacts to jurisdictional waters of the U.S. are
5,190 linear feet of stream channels and 4.05 acres of wetlands. Temporary impacts include 0.06
aere of stream channel.

Sections C, D, and E: NC DOT’s carrent design stage is preliminary, based on 25-foot slope stake
limits and shows permanent impacts to wetlands of approximately 2.04 acres. Permanent impacts to
jurisdictional streams total 16,034 linear feet. Additional impacts to open waters (ponds) total 2.43
acres. The permittee shall not commence any activity, including but not limited to, clearing,
grubbing, excavation, filling of any stream or wetland, or rerouting of any stream channel until
such time that the District Engineer has been provided a copy of a final design for Sections C, D,

and E of the Shelby Bypass and the permittee has received written approval from the District.

Engineer that such work may commence.

Project Location:  Located to the north of the town of Shelby, in Cleveland County, North Carolina.
Permit Conditions:
General Conditions:

1. The time limit for completing the work authorized ends on December 31, 2020. If you find that you need more time to

complete the authorized activity, submit your request for a time extension to this office for consideration at least one month

before the above date is reached.-

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may
make a good faith fransfer to a third party in compliance with General Condition 4 below. Should you wish to cease to
maijntain the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a
modification of this permit from this office, which may require restoration of the area.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A))
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3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state
coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National
Register of Historic Places.

4. Yfyou sell the property associated with this permit, you must obtain the signature of the new owner in the space prov1ded
and forward a copy of the permit to this office to validate the transfer of this authorization.

5. Ifaconditioned water quality certification has been issued for your project, you must comply with the conditions specified
in the certification as special conditions to this permit; For your convenience, a copy of the certification is attached if jt
contains such conditions.-

6. Youmust allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure
that it is being or has been accomplished in accordance with the terms and conditions of your permit,

Special Conditions:

SEE ATTACHED SPECIAL CONDITIONS

Further Information;

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403),

X Section 404 of the Clean Water Act (33 U.S.C. 1344).

() Sectib_n 103 of the Marine i’rotection, Research and Sanctuaries Act of 1972 33 U.S;C. 1413).
2. Limits of this authorization.

a. This permit does not obviate the need to obtain otiler Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
¢. This permit does not authorize any injury to the propert); or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal projec;c.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural
causes.

b. Damages to the permitted project or ﬁses thereof as a-result of current or future activities undertaken by or on behalf
of the United States in the public interest.

¢. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit. ,

d. Design or construction deficiencies associated with the permitted work.
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e. Damage claims associated with any futare modification, suspension, or revocation of this permit,






SPECIAL CONDITIONS
Action ID: SAW-2009-1449

Work Limits

a)

All work authorized by this permit must be performed in strict compliance with the attached
plans dated 09/08/1999 (R-2707A) and 2/24/2012 (R-2707B), which are a part of this
permit. Any modification to these plans must be approved by the US Army Corps of
Engineers (USACE) prior to implementation.

b) The permittee shall not commence any activity, including but not limited to, clearing,

d)

grubbing, excavation, filling of any stream or wetland, or rerouting of any stream channel
until such time that the District Engineer has been provided a copy of a final design for
Sections C, D, and E of the Shelby Bypass and the permittee has received written approval
from the District Engineer that such work may commence.

Except as authorized by this permit or any USACE approved modification to this permit, no
excavation, fill or mechanized land-clearing activities shall take place at any time in the
construction or maintenance of this project, within waters or wetlands. This permit does not
authorize temporary placement or double handling of excavated or fill material within waters
or wetlands outside the permitted area. This prohibition applies to all borrow and fill
activities connected with this project.

Except as specified in the plans attached to this permit, no excavation, fill or mechanized
land-clearing activities shall take place at any time in the construction or maintenance of this
project, in such a manner as to impair normal flows and circulation patterns within waters or
wetlands or to reduce the reach of waters or wetlands.

The permittee shall ensure that the construction design plans for this project do not deviate
from the permit plans attached to this authorization. Written verification shall be provided
that the final construction drawings comply with the attached permit drawings prior to any
active construction in waters of the United States, including wetlands. Any deviation in the
construction design plans will be brought to the attention of the Corps of Engineers,

Ms. Liz Hair, Asheville Regulatory Field Office prior to any active construction in waters or
wetlands.

The permittee shall schedule a preconstruction meeting between its representatives, the
contractor’s representatives, and the Corps of Engineers, Asheville Regulatory Field Office,
NCDOT Regulatory Project Manager, prior to any work within jurisdictional waters and
wetlands to ensure that there is a mutual understanding of all of the terms and conditions
contained within this Department of the Army Permit. The permittee shall provide the
USACE, Asheville Regulatory Field Office, NCDOT Regulatory Project Manager, with a
copy of the final plans at least two weeks prior to the preconstruction meeting along with a
description of any changes that have been made to the project’s design, construction
methodology or construction timeframe. The permittee shall schedule the preconstruction
meeting for a time when the USACE and North Carolina Division of Water Quality
(NCDWQ) Project Managers can attend. The permittee shall invite the Corps and NCDWQ



Project Managers a minimum of thirty (30) days in advance of the scheduled meeting in
order to provide those individuals with ample opportunity to schedule and participate in the
required meeting.

Related Laws

g)

All mechanized equipment will be regularly inspected and maintained to prevent
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic
materials. In the event of a spill of petroleum products or any other hazardous waste, the
permittee shall immediately report it to the N.C. Division of Water Quality at (919) 733-
33000r (800) 858-0368 and provisions of the North Carolina Oil Pollution and Hazardous
Substances Control Act will be followed.

Project Maintenance

h)

)

k)

D

The permittee shall advise the Corps in writing prior to beginning the work authorized by this
permit and again upon completion of the work authorized by this permit. -

Unless otherwise authorized by this permit, all fill material placed in waters or wetlands shall
be generated from an upland source and will be clean and free of any pollutants except in
trace quantities. Metal products, organic materials (including debris from land clearing
activities), or unsightly debris will not be used. Soils used for fill shall not be contaminated
with any toxic substance in concentrations governed by Section 307 of the Clean Water Act.

The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall
provide each of its contractors and/or agents associated with the construction or maintenance
of this project with a copy of this permit. A copy of this permit, including all conditions,
shall be available at the project site during construction and maintenance of this project.

The permittee shall employ all sedimentation and erosion control measures necessary to
prevent an increase in sedimentation or turbidity within waters and wetlands outside the
permit area. This shall include, but is not limited to, the immediate installation of silt fencing
or similar appropriate devices around all areas subject to soil disturbance or the movement of
earthen fill, and the immediate stabilization of all disturbed areas. Additionally, the project
must remain in full compliance with all aspects of the Sedimentation Pollution Control Act of
1973 (North Carolina General Statutes Chapter 113A Article 4).

The permittee shall remove all sediment and erosion control measures placed in wetlands or
waters, and shall restore natural grades in those areas, prior to project completion.

m) During the clearing phase of the project, heavy equipment must not be operated in surface

waters or stream channels. Temporary stream crossings will be used to access the opposite
sides of stream channels. All temporary diversion channels and stream crossings will be
constructed of non-erodable materials. Grubbing of riparian vegetation will not occur until
immediately before construction begins on a given segment of stream channel.
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