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February 15, 2024 

 
 
MEMORANDUM TO:   Division Environmental and Construction Units 
 
FROM:    Michael A. Turchy, ECAP Group Leader 
    Environmental Analysis Unit 
     
SUBJECT: Environmental Permits for the Replacement of Bridge 7 on US 64 over 

Alligator River in Tyrell and Dare Counties, Division 1, TIP: HB-0001. 
 
 
Please find enclosed the following permits for this project: 
 

Agency Permit Type Permit Expiration 
US Army Corps of Engineers 
Section 404 Clean Water Act Permit USACE Individual Permit December 31, 2029 

NC Division of Water Resources 
Section 401 Water Quality Certification 

NCDWR Individual Water Quality 
Certification December 31, 2029 

NC Division of Coastal Management 
Coastal Area Management Act CAMA Major Development Permit NA 

US Coast Guard 
Bridge Permit USCG Bridge Permit Pending 

 
Work is authorized by the above referenced permit provided it is accomplished in strict accordance with 
the permitted plans. 
 
The Environmental Coordination and Permitting Group or the Division Environmental Office must be 
consulted if any deviation from the permit(s) or accompanying drawings is required. 
 
 
 
 
 
 
 
 
 
 
 

http://www.ncdot.gov/
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PROJECT COMMITMENTS 
 

T.I.P. Project No HB-0001 
Replacement of Bridge No. 7 over Alligator River 

On US 64 
Dare/Tyrell Counties 
W.B.S. No. 49475.1.1 

 
COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN 
 
FEMA Floodplains and Floodways (NCDOT Division 1, NCDOT Hydraulics Unit) 
 
This project involves construction activities on or adjacent to a FEMA-regulated 
stream(s). Therefore, the Division will submit sealed as-built construction plans to the 
NCDOT Hydraulics Unit upon completion of project construction, certifying the 
drainage structure(s) and roadway embankment located within the 100-year floodplain 
were built as shown in the construction plans, both horizontally and vertically. 
 
NC Floodplain Mapping Program (NCDOT Division 1, NCDOT Hydraulics Unit) 
 
NCDOT will coordinate with the NC Floodplain Mapping Program (FMP), the delegated 
state agency for administering FEMA’s National Flood Insurance Program, to 
determine the status of the project with regard to applicability of NCDOT’S 
Memorandum of Agreement, or approval of a Conditional Letter of Map Revision 
(CLOMR) and subsequent final Letter of Map Revision (LOMR). 
 
Public Involvement and Outreach (NCDOT Public Involvement, NCDOT Division 1, 

NCDOT PMU) 

Public engagement activities will be coordinated with NCDOT Public Involvement prior 
to completion of the final designs and right of way plans to ensure full and fair 
participation of all potentially affected communities in the transportation decision-
making process. 
 
Dare County Schools (NCDOT Division 1, NCDOT Roadway, NCDOT Traffic Safety 
Unit) 
 
Alex Chandler, the Dare County School Transportation Director, reported in a 
telephone interview on June 2, 2021, that one school bus operates on U.S. 64 within 
the project limits, turning around prior to the bridge using a “vee” area at the Old Ferry 
Landing Road intersection with U.S. 64. One bus turns around twice each school day 
(morning and afternoon). 
 
During the final design phase of the project, NCDOT will evaluate design revisions that 
accommodate a bus turnaround in the vicinity of Old Ferry Landing Road, as well as 
provisions for continued turnaround access during construction. 
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GeoEnvironmental Sites of Concern (NCDOT GeoEnvironmental Unit) 
 
Sites of concern identified in the GeoEnvironmental Phase I Report should be 
reviewed by the NCDOT GeoEnvironmental Section once the Final Right of Way plans 
are complete to determine if Phase II Investigations and Right of Way 
Recommendations are necessary prior to right of way being acquired. 
 
Outstanding Resource Water (NCDOT Division 1, NCDOT ECAP) 

The Alligator River has been designated as an Outstanding Resource Water (ORW) 
from the mouth of Northwest Fork to U.S. Highway 64, south of the existing bridge. 
Best Management Practices from Design Standards in Sensitive Watersheds will be 
employed. 
 
Wildlife Crossings (NCDOT Division 1, NCDOT Roadway Design, NCDOT 
Roadside Environmental 
Unit) 
 
The proposed project includes two arched pipes (53”X41”), one located on each 
approach to the bridge, that are included to accommodate wildlife crossing the U.S. 
64 corridor. Standard 4-to-5- foot directional fencing will be installed to direct wildlife 
to these pipes and to keep wildlife from crossing the roadway where it could 
potentially be struck by vehicular traffic.  Herptile-excluding mesh will be attached to 
the fencing and will extend upwards a minimum of 2- feet and be buried 1-foot below 
ground to prevent small animals, reptiles, and amphibians from breaching the wildlife 
fence and entering the U.S. 64 travel way. 
 
Fencing 10-feet in height will be provided in the area around the end of the bridge on 
both approaches, and along both the northern and southern sides of U.S.64, to 
prevent larger animals from gaining access to the U.S. 64 corridor. The fencing will 
extend underneath the bridge to provide a continuous length of fencing. 
 
Access gates in the wildlife fencing will be installed at appropriately designated 
intervals to allow for maintenance and ease of access once the wildlife fencing is 
installed. 
 
Anadromous Fish Habitat (NCDOT Division 1, NCDOT ECAP) 
 
The Alligator River north of the existing US 64 bridge (30-16-21.5) is classified as 
coastal Anadromous Fish Spawning Area (AFSA) under Marine Fisheries 
Commission (MFC) jurisdiction. The Alligator River south of the existing US 64 bridge 
(30-16-7) is classified as joint AFSA waters under the jurisdiction of MFC and the 
North Carolina Wildlife Resource Commission (WRC). A construction moratorium 
from February 1 to October 31 will apply to this project. 
 
The in-water work moratorium for the project is February 15 through June30 for the 
deepwater channel and July 15 through September 30 for the entire river. 
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Submerged Aquatic Vegetation (NCDOT Division 1, NCDOT ECAP) 

Submerged aquatic vegetation (SAV) surveys conducted in May 2021 did not identify 
SAV within the study area; however, because the project is currently unfunded for 
Right of Way and construction in the 2020-2029 STIP, re-surveys may be required at 
a future, appropriate time prior to the permitting and construction phase if a 
considerable amount of time elapses. 

No additional SAV surveys are required for the project. 
 
Estuarine and Ocean System Area of Environmental Concern (AEC) (NCDOT 
Division 1, NCDOT ECAP, NCDOT Structures Management Unit, NCDOT 
Hydraulics Unit) 

The proposed HB-0001 bridge structure is currently designed to span the public trust 
water shoreline buffers (30-foot and 75-foot buffer zones) on each side of the Alligator 
River. Because this bridge is a coastal/tidal bridge with a high criticality rating, 
additional structural, geotechnical, and 2D hydrodynamic modeling and design efforts 
are being conducted to address, among other items, sea level rise (2090), storm 
surge, coastal scour, and wave loads. These design efforts will further evaluate and 
assist in determining the optimal length for the new bridge structure and pier locations 
and will seek to avoid and minimize, to the extent practicable, impacts to adjacent 
jurisdictional wetlands, streams, and CAMA AECs. 
 
West Indian Manatee (NCDOT Division 1, NCDOT ECAP) 

Construction contracts will require compliance with the US Fish & Wildlife Service’s 
Guidelines for Avoiding Impacts to the West Indian Manatee: Precautionary Measures 
for Construction Activities 
in North Carolina Waters (USFWS, 2003) to ensure no adverse effects occur to this 
species. 
 
Atlantic and Shortnose Sturgeon (NCDOT Division 1, NCDOT ECAP) 
 
Conservation measures for the project to protect shortnose sturgeon include no 
hopper dredging and measures to minimize habitat degradation. Such measures 
include Best Management Practices (BMPs) involving use, storage, and disposal of 
construction/demolition materials to minimize short-term turbidity or water quality 
degradation during over-water construction over the Alligator River and during periodic 
maintenance. In addition, the project will incorporate BMPs to reduce habitat 
degradation from stormwater runoff pollution. The same conservation measures will 
be applied to the Atlantic sturgeon. 
 
Black Rail (NCDOT Division 1, NCDOT ECAP) 
 
Informal Section 7 Consultation with USFWS will be required for the black rail, 
which has been assigned a Biological Conclusion of “May Affect, Not Likely to 
Adversely Affect.” Consultation will occur and concurrence will be received from 
USFWS prior to project construction letting. 
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Black rail surveys have been completed and concurrence has been received from 
USFWS. 
 
Red-cockaded woodpecker (NCDOT Division 1, NCDOT ECAP, NCDOT EPU) 

Formal Section 7 Consultation with USFWS will be required for the red-cockaded 
woodpecker. A Biological Assessment (BA) has been completed and was submitted to 
USFWS so that a Biological Opinion (BO) can be rendered for the species. The 
BA/BO process will be completed prior to construction Let and any conservation 
measures recommended by USFWS in its BO will be employed on this project. 
 
As compensation for impacts to Tyrell County (TYR) Cluster 63, one (1) credit will be 
debited from NCDOT’s conservation credits at P3; post-project, 22 conservation credits 
will remain. 
 
Consultation and concurrence has been completed with USFWS for the project.  There 
are no conservation measures pertaining to the replacement of Bridge 7. 
 
Waterfront Access Marine Industry (WAMI) Fund Site (NCDOT Division 1, 
NCDOT ECAP, NCDOT EPU) 
 
In Tyrrell County on the south side of U.S. 64, a rock jetty with bulkhead, 10 boat slips, 
and unpaved parking is located within NCDOT right-of-way. This small facility 
supporting commercial fishing was constructed using funding from the Waterfront 
Access Marine Industry (WAMI) Fund. The WAMI program was established by the 
N.C. General Assembly to ensure existing and future waterfront- dependent uses. The 
WAMI site is operated by a waterman’s association whose members pay dues to the 
association for access and maintenance of the site. The project is not anticipated to 
directly impact the facility; however, plans for demolition of the existing bridge have not 
yet been developed, and, therefore, proposed temporary construction easements are 
not yet known. 
 
If demolition plans will impact the WAMI site, they should be coordinated with the 
waterman’s association (Aron Gallop, -252-394-5185) prior to completion of final 
designs and right-of-way plans. 
 
Section 106 Memorandum of Agreement (NCDOT HUE, NCDOT SMU, NCDOT 
PMU, Division 1) 
 
A Section 106 Memorandum of Agreement (MOA) has been signed by NCDOT, 
FHWA, and the state historic preservation office (SHPO) that addresses the 
impacts to the existing Lindsay C. Warren Bridge, which has been determined 
eligible for listing in the National Register of Historic Places. Mitigation efforts outlined 
in the MOA include two-bar metal rail for the replacement structure, four stand-alone 
decorative panels and support structures, and photographic recordation of the 
existing bridge. Continued coordination with SHPO on these mitigation measures will 
occur as the project moves into the final design phase. 
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COMMITMENTS FROM PERMITTING 

Onsite mitigation (NCDOT Division 1, NCDOT REU, NCDOT M&S) 

CAMA Major Permit Condition #27:   

Unless specifically altered herein, on-site mitigation shall be carried out as described 
in the document titled “Onsite Wetland Mitigation Plan Replacement of Alligator 
River Bridge” dated June 16, 2023 [07H .0208(a)(3)].  

NOTE: The on-site mitigation is expected to restore approximately 0.50 acres of tidal 
freshwater marsh and approximately 7.75 acres of riverine swamp forest by 
removing approximately 35,000 cubic yards of fill material from approximately 8.25 
acres of existing high ground area currently occupied by existing US 64 in Tyrrell 
County (0.75 acres) and Dare County (7.50 acres). 

Bridge Removal (NCDOT Division 1) 

USACE Individual Permit (Section 408 condition 17): 

All pilings located within the Federal Channel and the federal channel setback shall be 
removed entirely or removed or cut to a depth of -15 feet MLLW. 
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DEPARTMENT OF THE ARMY PERMIT 
 
 
Permittee North Carolina Department of Transportation, Attn: Mr. Michael Turchy 
 
Permit No. AID:  SAW-2021-01091 
Issuing Office CESAW-RG-W 
 
NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee.  The 
term "this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over 
the permitted activity or the appropriate official of that office acting under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

Project Description: The project is to replace the Lindsay C. Warren Bridge (Tyrrell County Bridge No. 7) on 
U.S. 64 over the Alligator River portion of the Atlantic Intracoastal Waterway in Tyrrell and Dare Counties, 
North Carolina (at Atlantic Intracoastal Waterway Mile 84.2). The project will replace the existing 2.83-mile-
long swing-span drawbridge with a modern 3.32-mile, two-lane, fixed-span, high-rise bridge north of the 
existing alignment. The new structure will be comprised of either driven piles or drilled piers, Florida I-
beam concrete girders, concrete deck panels, and a drivable wearing surface will provide a vertical 
navigable channel clearance of 65 feet and a navigational channel horizontal clearance of 140 feet. 
    
Project Location:  The project area is located on US 64 spanning the Alligator River approximately 13.5 miles 
east of the town of Columbia in Tyrrell and Dare Counties, North Carolina.    

Permit Conditions: 

General Conditions: 
 
1.  The time limit for completing the work authorized ends on December 31, 2029. If you find that you need more 
time to complete the authorized activity, submit your request for a time extension to this office for consideration at 
least one month before the above date is reached. 
 
2.  You must maintain the activity authorized by this permit in good condition and in conformance with the terms and 
conditions of this permit.  You are not relieved of this requirement if you abandon the permitted activity, although you 
may make a good faith transfer to a third party in compliance with General Condition 4 below.  Should you wish to 
cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must 
obtain a modification of this permit from this office, which may require restoration of the area. 
 
3.  If you discover any previously unknown historic or archeological remains while accomplishing the activity 
authorized by this permit, you must immediately notify this office of what you have found.  We will initiate the Federal 
and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing 
in the National Register of Historic Places. 
 
4.   If you sell the property associated with this permit, you must obtain the signature of the new owner in the space 
provided and forward a copy of the permit to this office to validate the transfer of this authorization. 
 
5.    If a conditioned water quality certification has been issued for your project, you must comply with the conditions 
specified in the certification as special conditions to this permit.  For your convenience, a copy of the certification is 
attached if it contains such conditions.  
 
6.   You must allow representatives from this office to inspect the authorized activity at any time deemed necessary 
to ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit. 
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Special Conditions: 
 
 
SEE ATTACHED SPECIAL CONDITIONS 
 
 
 
Further Information: 
 
1.  Congressional Authorities: You have been authorized to undertake the activity described above pursuant to: 
 
     (    )     Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 
 
     ( X )      Section 404 of the Clean Water Act (33 U.S.C. 1344). 
 
     (    )      Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 
 
2.   Limits of this authorization. 
 
     a.  This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law. 
 
     b.  This permit does not grant any property rights or exclusive privileges. 
 
     c.  This permit does not authorize any injury to the property or rights of others. 
 
     d.  This permit does not authorize interference with any existing or proposed Federal project. 
 
3.   Limits of Federal Liability.  In issuing this permit, the Federal Government does not assume any liability for the 

following: 
 
      a.  Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or 
from natural causes. 
 
      b.  Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or 
on behalf of the United States in the public interest. 
 
     c.  Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the 
activity authorized by this permit. 
 
     d.  Design or construction deficiencies associated with the permitted work. 

 
     e.  Damage claims associated with any future modification, suspension, or revocation of this permit. 
 
4.   Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the 
public interest was made in reliance on the information you provided. 
 
5.   Reevaluation of Permit Decision.  This office may reevaluate its decision on this permit at any time the 
circumstances warrant.  Circumstances that could require a reevaluation include, but are not limited to, the following: 
 

a.  You fail to comply with the terms and conditions of this permit. 
 

b.  The information provided by you in support of your permit application proves to have been false, incomplete, 
or inaccurate (See 4 above). 

 
c.  Significant new information surfaces which this office did not consider in reaching the original public interest 
decision. 
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Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and 
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 
326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order 
requiring you to comply with the terms and conditions of your permit and for the initiation of legal action where 
appropriate.  You will be required to pay for any corrective measures ordered by this office, and if you fail to comply 
with such directive, this office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the 
corrective measures by contract or otherwise and bill you for the cost. 
 
6.   Extensions.  General condition 1 establishes a time limit for the completion of the activity authorized by this permit, 
Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of 
the public interest decision, the Corps will normally give favorable consideration to a request for an extension of this 
time limit. 
 
Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of 
this permit. 
 
 
                                                                                     
_____________________________________                                      ________________________________________ 
(PERMITTEE) NC Department of Transportation     (DATE) 

Attn:  Michael Turchy 
  
This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed 
below. 
 
 
 
FOR/________________________________________     _____________________________________________ 
(DISTRICT COMMANDER)   BRAD A. MORGAN,                            (DATE) 
 COLONEL 
 
When the structures or work authorized by this permit are still in existence at the time the property is transferred, the 
terms and conditions of this permit will continue to be binding on the new owner(s) of the property.  To validate the 
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have 
the transferee sign and date below. 
 
 
 
__________________________________________     _______________________________________________ 
(TRANSFEREE)                                                                                                                                (DATE) 
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Special Conditions 

Action I.D. # SAW-2021-01091; NCDOT HB-0001; Replacement of the construction of 
the Lindsay C. Warren Bridge, Bridge #7, over the Alligator River in Tyrrell and Dare 
County, North Carolina 

Work Limits 

1. CONSTRUCTION PLANS: All work authorized by this permit must be performed
in strict compliance with the attached plans dated June 5, 2023, which are a part
of this permit.  Any modification to these plans must be approved by the US Army
Corps of Engineers (Corps) prior to implementation.

2. UNAUTHORIZED DREDGE OR FILL: Except as authorized by this permit or any
U.S. Army Corps of Engineers approved modification to this permit, no
excavation, fill, or mechanized land-clearing activities shall take place at any time
in the construction or maintenance of this project, within waters or wetlands, or
shall any activities take place that cause the degradation of waters or wetlands.
There shall be no excavation from, waste disposal into, or degradation of,
jurisdictional wetlands or waters associated with this permit without appropriate
modification of this permit, including appropriate compensatory mitigation. This
prohibition applies to all borrow and waste activities connected with this project.
In addition, except as specified in the plans attached to this permit, no
excavation, fill or mechanized land-clearing activities shall take place at any time
in the construction or maintenance of this project, in such a manner as to impair
normal flows and circulation patterns within, into, or out of waters or wetlands or
to reduce the reach of waters or wetlands.

3. MAINTAIN CIRCULATION AND FLOW OF WATERS: Except as specified in the
plans attached to this permit, no excavation, fill or mechanized land-clearing
activities shall take place at any time in the construction or maintenance of this
project, in such a manner as to impair normal flows and circulation patterns
within waters or wetlands or to reduce the reach of waters or wetlands.

4. DEVIATION FROM PERMITTED PLANS: The permittee shall ensure that the
construction design plans for this project do not deviate from the permit plans
attached to this authorization. Written verification shall be provided that the final
construction drawings comply with the attached permit drawings prior to any
active construction in waters of the United States, including wetlands. Any
deviation in the construction design plans will be brought to the attention of the
Corps of Engineers, Mr. Kyle Barnes of the Washington Regulatory Field Office
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prior to any active construction in waters or wetlands. 
 

5. PRECONSTRUCTION MEETING: The Permittee shall schedule an onsite 
preconstruction meeting between its representatives, the contractor’s 
representatives, and the appropriate Corps of Engineers Project Manager prior to 
undertaking any work within jurisdictional waters and wetlands to ensure that 
there is a mutual understanding of all terms and conditions contained within the 
Department of the Army permit. The Permittee shall notify the Corps of 
Engineers Project Manager a minimum of thirty (30) days in advance of the 
scheduled meeting in order to provide that individual with ample opportunity to 
schedule and participate in the required meeting. 

 
6. BORROW AND WASTE: To ensure that all borrow and waste activities occur on 

high ground and do not result in the degradation of adjacent waters and 
wetlands, except as authorized by this permit, the Permittee shall require its 
contractors and/or agents to identify all areas to be used as borrow and/or waste 
sites associated with this project. The Permittee shall provide the U.S. Army 
Corps of Engineers with appropriate maps indicating the locations of proposed 
borrow and/or waste sites as soon as such information is available. The 
Permittee shall submit to the Corps site-specific information needed to ensure 
that borrow and/or waste sites comply with all applicable Federal requirements, 
to include compliance with the Endangered Species Act and the National Historic 
Preservation Act, such as surveys or correspondence with agencies (e.g., the 
USFWS, the NC-HPO, etc.). The required information shall also include the 
location of all aquatic features, if any, out to a distance of 400 feet beyond the 
nearest boundary of the site. The Permittee shall not approve any borrow and/or 
waste sites before receiving written confirmation from the Corps that the 
proposed site meets all Federal requirements, whether or not waters of the U.S., 
including wetlands, are located in the proposed borrow and/or waste site. All 
delineations of aquatic sites on borrow and/or waste sites shall be verified by the 
U.S. Army Corps of Engineers and shown on the approved reclamation plans. 
The Permittee shall ensure that all borrow and/or waste sites comply with Special 
Condition #2 of this permit. Additionally, the Permittee shall produce and 
maintain documentation of all borrow and waste sites associated with this 
project. This documentation will include data regarding soils, vegetation, 
hydrology, any delineation(s) of aquatic sites, and any jurisdictional 
determinations made by the Corps to clearly demonstrate compliance with 
Special Condition #2. All information will be available to the U.S. Army Corps of 
Engineers upon request. The Permittee shall require its contractors to complete 
and execute reclamation plans for each borrow and/or waste site and provide 
written documentation that the reclamation plans have been implemented and all 
work is completed. This documentation will be provided to the U.S. Army Corps 
of Engineers within 30 days of the completion of the reclamation work. 
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Related Laws 

 
7. WATER CONTAMINATION: All mechanized equipment will be regularly 

inspected and maintained to prevent contamination of waters and wetlands from 
fuels, lubricants, hydraulic fluids, or other toxic materials. In the event of a spill of 
petroleum products or any other hazardous waste, the permittee shall 
immediately report it to the N.C. Division of Water Resources at (919) 707-8787 
or (919) 858-0368 and provisions of the North Carolina Oil Pollution and 
Hazardous Substances Control Act will be followed. 
 

8. The Permittee shall fully abide by all conditions of the CAMA Major Development 
Permit No. 136-23, dated November 30, 2023, issued by the North Carolina 
Division of Coastal Management, which are incorporated herein by reference. 
 

Project Maintenance 
 

9. NOTIFICATION OF CONSTRUCTION COMMENCEMENT AND COMPLETION: 
The permittee shall advise the Corps in writing prior to beginning the work 
authorized by this permit and again upon completion of the work authorized by 
this permit.  
 

10. PERMIT DISTRIBUTION: The permittee shall require its contractors and/or 
agents to comply with the terms and conditions of this permit in the construction 
and maintenance of this project and shall provide each of its contractors and/or 
agents associated with the construction or maintenance of this project with a 
copy of this permit. A copy of this permit, including all conditions, shall be 
available at the project site during construction and maintenance of this project. 

Prior to construction within any jurisdictional areas, the permittee must correctly 
install silt fencing (with or without safety fencing) parallel with the construction 
corridor, on both sides of the jurisdictional crossing.  This barrier is to serve both 
as an erosion control measure and a visual identifier of the limits of construction 
within any jurisdictional area.  The permittee must maintain the fencing, at 
minimum, until the wetlands have re-vegetated and stabilized. 
 

11. PERMIT REVOCATION: The permittee, upon receipt of a notice of revocation of 
this permit or upon its expiration before completion of the work will, without 
expense to the United States and in such time and manner as the Secretary of 
the Army or his authorized representative may direct, restore the water or 
wetland to its pre-project condition. 

12. CLEAN FILL: Unless otherwise authorized by this permit, all fill material placed in 
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waters or wetlands shall be generated from an upland source and will be clean 
and free of any pollutants except in trace quantities. Metal products, organic 
materials (including debris from land clearing activities), or unsightly debris will 
not be used. Soils used for fill shall not be contaminated with any toxic substance 
in concentrations governed by Section 307 of the Clean Water Act. 

13. SILT-FENCING: The permittee shall employ all sedimentation and erosion 
control measures necessary to prevent an increase in sedimentation or turbidity 
within waters and wetlands outside the permit area. This shall include, but is not 
limited to, the immediate installation of silt fencing or similar appropriate devices 
around all areas subject to soil disturbance or the movement of earthen fill, and 
the immediate stabilization of all disturbed areas. Additionally, the project must 
remain in full compliance with all aspects of the Sedimentation Pollution Control 
Act of 1973 (North Carolina General Statutes Chapter 113A Article 4). Fescue 
will not be planted within wetland areas. 

14. EROSION CONTROL MEASURES IN JURISDICTIONAL WATERS:  

A. During the clearing phase of the project, heavy equipment must not be 
operated in surface waters or stream channels. Temporary stream crossings 
will be used to access the opposite sides of stream channels. All temporary 
diversion channels and stream crossings will be constructed of non-erodible 
materials. Grubbing of riparian vegetation will not occur until immediately 
before construction begins on a given segment of stream channel. 

B. No fill or excavation impacts for the purposes of sedimentation and erosion 
control shall occur within jurisdictional waters, including wetlands, unless the 
impacts are included on the plan drawings and specifically authorized by this 
permit. 

C. The permittee shall remove all sediment and erosion control measures placed 
in wetlands or waters, and shall restore natural grades in those areas, prior to 
project completion.  
 

15. PROHIBITION ON CONCRETE: The permittee shall take measures to prevent 
live or fresh concrete, including bags of uncured concrete, from coming into 
contact with any water in or entering into waters of the United States. Water 
inside coffer dams or casings that has been in contact with concrete shall only be 
returned to waters of the United States when it no longer poses a threat to 
aquatic organisms (i.e., concrete is set and cured). 

16. INSTALLATION OF CULVERTS: Unless otherwise requested in the applicant’s 
application and depicted on the approved work plans, culverts greater than 48 
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inches in diameter will be buried at least one foot below the bed of the stream. 
Culverts 48 inches in diameter and less shall be buried or placed on the stream 
bed as practicable and appropriate to maintain aquatic passage, and every effort 
shall be made to maintain existing channel slope. The bottom of the culvert must 
be placed at a depth below the natural stream bottom to provide for passage 
during drought or low flow conditions. Destabilizing the channel and head cutting 
upstream should be considered in the placement of the culvert. 
 

17. AQUATIC PASSAGE: Measures will be included in the construction/installation 
that will promote the safe passage of fish and other aquatic organisms. The 
dimension, pattern, and profile of the stream above and below a pipe or culvert 
should not be modified by widening the stream channel or by reducing the depth 
of the stream in connection with the construction activity. The width, height, and 
gradient of a proposed opening should be such as to pass the average historical 
low flow and spring flow without adversely altering flow velocity. Spring flow 
should be determined from gauge data, if available. In the absence of such data, 
bankfull flow can be used as a comparable level. 

ESA 
18. THREATENED AND ENDANGERED SPECIES: This Department of the Army 

permit does not authorize you to take an endangered species, in particular the 
Red-cocaded Woodpecker, Picoides borealis. In order to legally take a listed 
species, you must have separate authorization under the Endangered Species 
Act (ESA) (e.g., an ESA Section 10 permit, or a BO under ESA Section 7, with 
“incidental take” provisions with which you must comply). The enclosed U.S. Fish 
and Wildlife Service Biological Opinion (BO) contains mandatory terms and 
conditions to implement the reasonable and prudent measures that are 
associated with “incidental take” that is also specified in the BO. Your 
authorization under this permit is conditional upon your compliance with all of the 
mandatory terms and conditions associated with incidental take of the attached 
BO, which terms and conditions are incorporated by reference in this permit. 
Failure to comply with the terms and conditions associated with incidental take of 
the BO, where a take of the listed species occurs, would constitute an 
unauthorized take, and it would also constitute non-compliance with your permit. 
The U.S. Fish and Wildlife Service is the appropriate authority to determine 
compliance with the terms and conditions of its BO, and with the ESA. This BO is 
attached to the permit for this project.  
 

19. NORTHERN LONG-EARED BAT: The Wilmington District, Federal Highway 
Administration, U.S. Fish and Wildlife Service (USFWS), and the North Carolina 
Department of Transportation (NCDOT) have conducted programmatic Section 
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7(a)(2) consultation for the Northern long-eared bat (NLEB) for NCDOT projects 
located in Divisions 1-8. The result of this programmatic consultation is a 
Programmatic Biological Opinion (PBO) issued by the USFWS titled, 
“Programmatic Biological Opinion – Revised, NCDOT Program Effects on the 
Northern Long-eared Bat in Divisions 1-8”, dated December 15, 2022. This PBO 
contains agreed upon conservation measures which would minimize take of 
NLEB. As noted in the PBO, applicability of these conservation measures varies 
depending on the location of the project. The USFWS has documented that no 
reasonable and prudent measures, nor terms and conditions, are necessary or 
appropriate to minimize the amount or extent of incidental take of NLEB caused 
by the Action; therefore, the incidental take statement does not provide 
reasonable and prudent measures for this species. Department of the Army (DA) 
authorization under general permit or standard permit (Individual Permit) is 
conditional upon the permittee’s compliance with applicable, agreed upon 
conservations measures of the PBO, which is incorporated by reference in this 
verification letter. Failure to comply with the applicable conservation measures, 
where a take of the NLEB occurs, would constitute an unauthorized take by the 
permittee, and would also constitute permittee non-compliance with this 
verification letter. The USFWS is the appropriate authority to determine 
compliance with the terms and conditions of its PBO and the ESA. All PBOs can 
be found on our website at: 
https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/ESA/. 

20. The U.S. Fish and Wildlife Service’s (USFWS’s) Programmatic Conference 
Opinion (PCO) titled "NCDOT Program Effects on the Tricolored Bat in Divisions 
1-8”, dated November 20, 2023, contains mandatory terms and conditions to 
implement the reasonable and prudent measures that are associated with 
“incidental take” that are specified in the PCO. Your authorization under this 
Corps permit is conditional upon your compliance with all the mandatory terms 
and conditions associated with incidental take of the PCO, which terms and 
conditions are incorporated by reference in this permit. Failure to comply with the 
terms and conditions associated with incidental take of the PCO, where a take of 
the listed species occurs, would constitute an unauthorized take, and it would 
also constitute non-compliance with your Corps permit. The USFWS is the 
appropriate authority to determine compliance with the terms and conditions of its 
PCO, and with the ESA 

21. The NCDOT shall implement the “Guidelines for Avoiding Impacts to the West 
Indian Manatee: Precautionary Measures for Construction Activities in North 
Carolina Waters” as identified by the USFW Service. 
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22. Anadromous Fish Habitat: An in-water construction moratorium from July 15 – 
September 30 for the entire river, and February 15 – June 30 for the deepwater 
channel would apply to this project. 

Section 106 
 

23. UNKNOWN CULTURAL RESOURCES: While accomplishing the authorized 
work, if the permittee discovers any previously unknown cultural resources, the 
District Engineer will be immediately notified so that required coordination can be 
initiated with the North Carolina Division of Cultural Resources. 
 
NCDOT shall abide by all stipulations identified in the Memorandum of 
Agreement between the FHWA and the North Carolina State Historic 
Preservation Officer, executed on August 31, 2021. This MOA is attached to the 
permit for this project. 

  
Enforcement 

 
24. REPORTING ADDRESS: All reports, documentation and correspondence 

required by the conditions of this permit shall be submitted to the following 
address: U.S. Army Corps of Engineers, Regulatory Division, Washington 
Regulatory Field Office, c/o Mr. Kyle Barnes, 2407 West 5th Street, Washington, 
North Carolina 27889, and by telephone at: 910-251-4584. The Permittee shall 
reference the following permit number, SAW-2021-01091, on all submittals. 
 

25. REPORTING VIOLATIONS OF THE CLEAN WATER ACT AND RIVERS AND 
HARBORS ACT: Violation of these conditions or violation of Section 404 of the 
Clean Water Act or Section 10 of the Rivers and Harbors Act must be reported in 
writing to the Wilmington District U.S. Army Corps of Engineers within 24 hours 
of the permittee’s discovery of the violation. 
 

26. COMPLIANCE INSPECTION: A representative of the Corps of Engineers will 
periodically and randomly inspect the work for compliance with these conditions. 
Deviations from these procedures may result in an administrative financial 
penalty and/or directive to cease work until the problem is resolved to the 
satisfaction of the Corps. 
 

Compensatory Mitigation 
 

27. In order to compensate for impacts associated with this permit, mitigation shall 
be provided in accordance with the provisions outlined in the “Onsite Wetland 
Mitigation Plan Replacement of the Alligator River Bridge Tyrrell/Dare 
Counties TIP HB-0001 WBS No. 49475.1.1 June 16, 2023” plan provided with 
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the permit application. For all impacts that are not accounted for by the 
implementation of the permittee responsible mitigation plan, wetland mitigation 
credits shall be purchased from the NCDEQ_DMS at a ratio of 2:1 within the 8-
digit HUC 03010205.  The Mitigation Responsibility Transfer Form (form) is 
attached to the permit for this project. The requirements of this form, including 
any special conditions listed on this form, are hereby incorporated as special 
conditions of this permit.   

28. NCDOT will abide by the attached Section 408 conditions. These conditions are
attached to the permit for this project and are hereby incorporated as conditions 
of this permit.



Section 408 Conditions 

Standard Terms and Conditions 

This appendix includes the standard conditions that must be included in all Section 408 
approval notifications, except where marked as optional. Use of optional conditions should be 
based on scope and scale of the approved activity: 

LIMITS OF THE AUTHORIZATION 

1. This permission only authorizes you, the requester, to undertake the activity described
herein under the authority provided in Section 14 of the Rivers and Harbors Act of
1899, as amended (33 USC 408). This permission does not obviate the need to obtain
other federal, state, or local authorizations required by law. This permission does not
grant any property rights or exclusive privileges, and you must have appropriate real
estate instruments in place prior to construction and/or installation.

2. The time limit for completing the work authorized ends on 01 JANUARY 2028. If you
find that you need more time to complete the authorized activity, submit your request
for a time extension to this office for consideration at least one month before the
above date is reached.

3. Without prior written approval of the USACE, you must neither transfer nor assign this
permission nor sublet the premises or any part thereof, nor grant any interest,
privilege or license whatsoever in connection with this permission. Failure to comply
with this condition will constitute noncompliance for which the permission may be
revoked immediately by USACE.

4. The requester understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration of the work herein authorized, or if,
in the opinion of the Secretary of the Army or an authorized representative, said work
will cause unreasonable conditions and/or obstruction of USACE project authorized
design, the requester will be required upon due notice from the USACE, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense
to the United States. No claim can be made against the United States on account of
any such removal or alteration.

INDEMNIFICATION AND HOLD HARMLESS 

5. The United States will in no case be liable for:
a. any damage or injury to the structures or work authorized by this permission

that may be caused or result from future operations undertaken by the United
States, and no claim or right to compensation will accrue from any damage;
or

b. damage claims associated with any future modification, suspension, or
revocation of this permission.

6. The United States will not be responsible for damages or injuries which may arise
from or be incident to the construction, maintenance, and use of the project



 

requested by you, nor for damages to the property or injuries to your officers, agents, 
servants, or employees, or others who may be on your premises or project work 
areas or the federal project(s) rights-of-way. By accepting this permission, you hereby 
agree to fully defend, indemnify, and hold harmless the United States and USACE 
from any and all such claims, subject to any limitations in law. 

7. Any damage to the water resources development project or other portions of any 
federal project(s) resulting from your activities must be repaired at your expense. 

 
REEVALUATION OF PERMISSION 

 
8. The determination that the activity authorized by this permission would not impair 

the usefulness of the federal project and would not be injurious to the public 
interest was made in reliance on the information you provided. 

9. This office, at its sole discretion, may reevaluate its decision to issue this permission 
at any time circumstances warrant, which may result in a determination that it is 
appropriate or necessary to modify or revoke this permission. Circumstances that 
could require a reevaluation include, but are not limited to, the following: 

a. you fail to comply with the terms and conditions of this permission; 
b. the information provided in support of your application for permission proves 

to have been inaccurate or incomplete; or 
c. significant new information surfaces which this office did not consider in 

reaching the original decision that the activity would not impair the usefulness 
of the water resources development project and would not be injurious to the 
public interest. 

 
CONDUCT OF WORK UNDER THIS PERMISSION 

 
10. You are responsible for implementing any requirements for mitigation, reasonable 

and prudent alternatives, or other conditions or requirements imposed as a result of 
environmental compliance. 

11. Work/usage allowed under this permission must proceed in a manner that 
avoids interference with the inspection, operation, and maintenance of the 
federal project. 

12. In the event of any deficiency in the design or construction of the requested activity, 
you are solely responsible for taking remedial action to correct the deficiency. 

13. The right is reserved to the USACE to enter upon the premises at any time and for 
any purpose necessary or convenient in connection with government purposes, to 
make inspections, to operate and/or to make any other use of the lands as may be 
necessary in connection with government purposes, and you will have no claim for 
damages on account thereof against the United States or any officer, agent or 
employee thereof. 

14. You must provide copies of pertinent design, construction, and/or usage 
submittals/documents. USACE may request that survey and photographic 
documentation of the alteration work and the impacted project area be provided 
before, during, and after construction and/or installation. 

15. You may be required to perform an inspection of the federal project with the 
USACE, prior to your use of the structure, to document existing conditions. 



16. USACE shall not be responsible for the technical sufficiency of the alteration
design nor for the construction and/or installation work.

SPECIAL CONDITIONS 

17. Bridge Removal – All pilings located within the Federal Channel and the federal
channel setback shall be removed entirely or removed or cut to a depth of -15 feet
MLLW.



U.S. ARMY CORPS OF ENGINEERS 
Wilmington District 
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Compensatory Mitigation Responsibility Transfer Form 
 
Permittee: NCDOT Action ID: SAW-2021-01091 
Project Name: NCDOT HB-0001 Alligator River Bridge County: Dare/Tyrrell 
   
Instructions to Permittee: The Permittee must provide a copy of this form to the Mitigation Sponsor, either an approved 
Mitigation Bank or the North Carolina Division of Mitigation Services (NCDMS), who will then sign the form to verify the 
transfer of the mitigation responsibility.  Once the Sponsor has signed this form, it is the Permittee’s responsibility to ensure 
that to the U.S. Army Corps of Engineers (USACE) Project Manager identified on page two is in receipt of a signed copy of this 
form before conducting authorized impacts, unless otherwise specified below.  If more than one mitigation Sponsor will be 
used to provide the mitigation associated with the permit, or if the impacts and/or the mitigation will occur in more than one 
8-digit Hydrologic Unit Code (HUC), multiple forms will be attached to the permit, and the separate forms for each Sponsor 
and/or HUC must be provided to the appropriate mitigation Sponsors.  
 
Instructions to Sponsor: The Sponsor must verify that the mitigation requirements (credits) shown below are available at the 
identified site.  By signing below, the Sponsor is accepting full responsibility for the identified mitigation, regardless of 
whether or not they have received payment from the Permittee.  Once the form is signed, the Sponsor must update the bank 
ledger and provide a copy of the signed form and the updated bank ledger to the Permittee, the USACE Project Manager, and 
the Wilmington District Mitigation Office (see contact information on page 2).  The Sponsor must also comply with all 
reporting requirements established in their authorizing instrument.  
 
Permitted Impacts and Compensatory Mitigation Requirements 
 

Permitted Impacts Requiring Mitigation*: 8-digit HUC and Basin: 03010205, Chowan River Basin 
Stream Impacts (linear feet) Wetland Impacts (acres) 

Warm Cool Cold Riparian Riverine Riparian Non-Riverine Non-Riparian Coastal 
   10.856    

*If more than one mitigation sponsor will be used for the permit, only include impacts to be mitigated by this sponsor. 
 
Compensatory Mitigation Requirements: 8-digit HUC and Basin: 03010205, Chowan River Basin 

Stream Mitigation (credits) Wetland Mitigation (credits) 
Warm Cool Cold Riparian Riverine Riparian Non-Riverine Non-Riparian Coastal 

   21.712    
 
Mitigation Site Debited:   
(List the name of the bank to be debited. For umbrella banks, also list the specific site.  For NCDMS, list NCDMS.  If the NCDMS 
acceptance letter identifies a specific site, also list the specific site to be debited). 
 

Section to be completed by the Mitigation Sponsor 
 
Statement of Mitigation Liability Acceptance: I, the undersigned, verify that I am authorized to approve mitigation 
transactions for the Mitigation Sponsor shown below, and I certify that the Sponsor agrees to accept full responsibility for 
providing the mitigation identified in this document (see the table above), associated with the USACE Permittee and Action 
ID number shown.   I also verify that released credits (and/or advance credits for NCDMS), as approved by the USACE, are 
currently available at the mitigation site identified above.  Further, I understand that if the Sponsor fails to provide the 
required compensatory mitigation, the USACE Wilmington District Engineer may pursue measures against the Sponsor to 
ensure compliance associated with the mitigation requirements. 
 
Mitigation Sponsor Name:   
 
Name of Sponsor’s Authorized Representative:   
 
    
 Signature of Sponsor’s Authorized Representative Date of Signature
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The Wilmington District is committed to providing the highest level of support to the public.  To help us ensure we continue to do so, please complete the 
Customer Satisfaction Survey located at our website at http://regulatory.usacesurvey.com/ to complete the survey online.  

 

Conditions for Transfer of Compensatory Mitigation Credit: 
• Once this document has been signed by the Mitigation Sponsor and the USACE is in receipt of the signed form, the 

Permittee is no longer responsible for providing the mitigation identified in this form, though the Permittee remains 
responsible for any other mitigation requirements stated in the permit conditions. 

• Construction within jurisdictional areas authorized by the permit identified on page one of this form can begin only after 
the USACE is in receipt of a copy of this document signed by the Sponsor, confirming that the Sponsor has accepted 
responsibility for providing the mitigation requirements listed herein.  For authorized impacts conducted by the North 
Carolina Department of Transportation (NCDOT), construction within jurisdictional areas may proceed upon permit 
issuance; however, a copy of this form signed by the Sponsor must be provided to the USACE within 30 days of permit 
issuance.  NCDOT remains fully responsible for the mitigation until the USACE has received this form, confirming that the 
Sponsor has accepted responsibility for providing the mitigation requirements listed herein. 

• Signed copies of this document must be retained by the Permittee, Mitigation Sponsor, and in the USACE administrative 
records for both the permit and the Bank/ILF Instrument.  It is the Permittee’s responsibility to ensure that the USACE 
Project Manager (address below) is provided with a signed copy of this form. 

• If changes are proposed to the type, amount, or location of mitigation after this form has been signed and returned to 
the USACE, the Sponsor must obtain case-by-case approval from the USACE Project Manager and/or North Carolina 
Interagency Review Team (NCIRT).  If approved, higher mitigation ratios may be applied, as per current District guidance 
and a new version of this form must be completed and included in the USACE administrative records for both the permit 
and the Bank/ILF Instrument. 

 
Comments/Additional Conditions:  
 
 
 
 
 
 
 
This form is not valid unless signed below by the USACE Project Manager and by the Mitigation Sponsor on Page 1.  Once 
signed, the Sponsor should provide copies of this form along with an updated bank ledger to: 1) the Permittee, 2) the USACE 
Project Manager at the address below, and 3) the Wilmington District Mitigation Office, Attn: Todd Tugwell, 3331 Heritage 
Trade Drive, Suite 105, Wake Forest, NC 27587 (email: todd.tugwell@usace.army.mil).  Questions regarding this form or 
any of the permit conditions may be directed to the USACE Project Manager below. 
 
USACE Project Manager: Kyle Barnes  
USACE Field Office:  Washington Regulatory Field Office  
 US Army Corps of Engineers  
 2407 West Fifth Street  
 Washington, NC 27889   
Email: kyle.w.barnes@usace.army.mil  
 
 
 
   February 9, 2024  
 USACE Project Manager Signature Date of Signature 
 
Current Wilmington District mitigation guidance, including information on mitigation ratios, functional assessments, and 
mitigation bank location and availability, and credit classifications (including stream temperature and wetland groupings) is 
available at http://ribits.usace.army.mil. 

http://regulatory.usacesurvey.com/
http://ribits.usace.army.mil/
















Permit Class Permit Number 
   NEW       136-23 

STATE OF NORTH CAROLINA 
Department of Environmental Quality 

and 
Coastal Resources Commission 

 
 for  

  X Major Development in an Area of Environmental Concern 
pursuant to NCGS 113A-118 

 
  X Excavation and/or filling pursuant to NCGS 113-229 

 
Issued to N.C. Department of Transportation, 1598 Mail Service Center, Raleigh, NC  27699-1598 

Authorizing development in       Tyrrell/Dare County at  Alligator River/AIWW, Lindsay C. Warren 

Bridge on US 64,  as requested in the permittee’s application dated   6/27/23, including the 

attached workplan drawings (98):  as referenced in Condition No. 1 of this permit.   
This permit, issued on     November 30, 2023      , is subject to compliance with the application (where consistent 
with the permit), all applicable regulations, special conditions and notes set forth below. Any violation of these terms may 
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This permit action may be appealed by the permittee or 
other qualified persons within twenty (20) days of the issuing 
date.   

 
 
This permit must be accessible on-site to Department 

personnel when the project is inspected for compliance. 
 
Any maintenance work or project modification not covered 

hereunder requires further Division approval. 
 
All work must cease when the permit expires on 
 

No expiration date, pursuant to GS 136-44.7B                              
 
In issuing this permit, the State of North Carolina agrees 

that your project is consistent with the North Carolina Coastal 
Management Program. 

Signed by the authority of the Secretary of DEQ and the Chair 
of the Coastal Resources Commission. 
 
 
 
 
 

Braxton C. Davis, Director 
Division of Coastal Management 

 
This permit and its conditions are hereby accepted. 
 
 
 
 
 

Signature of Permittee 

TIP No. HB-0001, Replacement of Lindsay C. Warren Bridge (Tyrrell County Bridge No. 7) 
 
1) Unless specifically altered herein, all work authorized by this permit shall be carried out in 

accordance with the following attached workplan drawings [07J .0202(c)]:    
Wetland and Surface Water Impacts (78 sheets):  dated 9/19/23.   
Utility drawings (20 sheets):  dated 9/13/13. 

 
2) In accordance with commitments made by the permittee, and in order to protect fisheries resources, 

no in-water work shall be conducted in the Alligator River from July 15 to September 30 of any year, 
and in addition, no in-water work shall be conducted in the deepwater channel of the Alligator River 
(between new bridge bents 44-57) from February 15 to June 30, without prior approval of the N.C. 
Division of Coastal Management (DCM), in consultation with the appropriate resource agencies 
[07H .0208(a)(2)].   

(See attached sheets for Additional Conditions) 
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ADDITIONAL CONDITIONS 
 
NOTE: Condition No. 2 was agreed upon through coordination with the N.C. Division of Marine 

Fisheries (NC DMF).  The Alligator River is designated as an Anadromous Fish Spawning Area, 
(typical in-water work moratorium February 15 – October 31).  The permittee is strongly 
encouraged to organize the work plan to avoid in-water work during the full February 15- 
October 31 moratorium, to the greatest extent practicable.   

 
3) No work shall occur within the Alligator National Wildlife Refuge managed by the United States Fish 

and Wildlife Service (USFWS) and/or the Alligator River Gameland managed by the N.C. Wildlife 
Resources Commission (WRC) [07J .0202(c)].   
 

4) In accordance with commitments made by the permittee, the applicant shall implement the “U.S. Fish & 
Wildlife Service’s Guidelines for Avoiding Impacts to the West Indian Manatee, Trichechus manatus:  
precautionary measures for construction activities in North Carolina’s Waters” [113-229(e)].   
 

5) Unless specifically altered herein, any mitigative measures or environmental commitments specifically 
made by the permittee in the CAMA permit application, the Categorical Exclusion document dated 
8/31/21, including an update to the CE signed on 3/20/23, the United States Fish and Wildlife Service 
(USFWS) Biological Opinion dated 11/5/21, and/or during the NEPA/404 Merger Process, shall be 
implemented, regardless of whether or not such commitments are addressed by individual conditions of 
this permit.  This includes, but is not limited to, the construction of wildlife crossings as depicted in the 
permit application [113-229(e); 07J .0209; 07H .0208(a)(3); 07J .0202(c)]:    

 
6) All pipe and culvert inverts shall be buried at least one foot below normal bed elevation to allow for 

passage of water and aquatic life when they are placed within the Public Trust Area of Environmental 
Concern (AEC) and/or the Estuarine Waters AEC as designated by the Coastal Area Management Act 
(CAMA).  Culverts placed in wetlands are not subject to this requirement [G.S. 113 229(e); 07H 
.0208(a)(2)(A)].   
 

7) All construction access shall be through the use of the existing bridge, the partially constructed new 
bridge, temporary work platforms, barges, and/or existing high ground areas [07J .0202(c)].   
 

8) Barges shall be utilized only in areas of sufficient depth such that the barges avoid contact with the 
bottom and do not rest on the bottom during periods of low water [07J .0201].   
 

9) The permittee shall submit final plans to DCM for review and approval of any new mooring points 
and/or breasting lines prior to their installation.  Adjacent riparian property owner notification may be 
required [113-229(d); 07J .0201; 07J .0405(a)].   
 

10) The installation and removal of the piles and other components for the new bridge, temporary work 
platforms, and/or existing bridge including fender system, shall be accomplished by pile driving, 
vibratory hammer, and/or drilled pier.  Should the permittee and/or its contractor propose to utilize 
another type of installation or removal, such as jetting, additional authorization from DCM shall be 
required [07J .0202(c); 07J .0405(a)].   
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ADDITIONAL CONDITIONS 
 
11) The existing bridge, including fender system, and temporary work platforms, including piles, shall be 

removed in their entirety as soon as practicable after they are no longer needed and disposed of at an 
approved high ground site.  However, if this timeframe occurs while the moratorium referenced in 
Condition No. 2 of this permit is in effect, then the permittee shall consult with DCM and the 
appropriate resource agencies to determine if in-water work to remove these structures may occur [07H 
.0208(a)(2)]. 

 
12) Pilings and other components from the existing bridge, including the fender system, temporary work 

platforms, as well as any remnant pilings from previous bridges, shall be removed in their entirety.  If a 
piling or other component breaks during removal and cannot be removed in its entirety, it may be cut off 
flush with the bed of the water body, and DCM shall be notified of each occurrence within one working 
day.  In areas within the federal navigational channel, the U.S. Coast Guard and/or the U.S. Army Corps 
of Engineers may have additional requirements [07H .0208(a)(2)].   
 

13) No excavation or filling shall take place at any time in any vegetated wetlands or surrounding waters 
outside of the alignment of the areas indicated on the attached workplan drawings, without permit 
modification [G.S 113A-120(b); 07J .0209(a); 07J .0405(a)].   

 
14) All fill material shall be clean and free of any pollutants except in trace quantities [07H .0208(a)(2)(B)].  

 
15) Material excavated at the project site may be used in fill areas associated with the project once properly 

dewatered or shall be removed from the site and taken to a high ground location [07H .0208(a)(2)]. 
 
16) All excavated materials shall be confined above normal water level and landward of regularly or 

irregularly flooded wetlands behind adequate dikes or other retaining structures to prevent spillover of 
solids into any wetlands or surrounding waters [07H .0208(a)(2)(B)].  
 

17) The temporary placement and/or double handling of any excavated or fill material within wetlands or 
waters of the State is not authorized, with the exception of the temporary work platforms [07H 
.0208(a)(2)(B)].  
 

18) All reasonable efforts shall be made to contain all debris and excess materials associated with the 
authorized activities, with the intent that materials/debris do not enter wetlands or waters of the State, 
even temporarily [07H .0208(a)(2)(B)].  
 

19) The placement of riprap shall be limited to the areas as indicated on the attached workplan drawings.  It 
shall be of a size sufficient to prevent its movement from the authorized alignment by wave or current 
action.  If the riprap becomes dislodged from the approved alignment at any point in the future, the 
permittee shall immediately contact DCM to determine the appropriate course of action.  The riprap 
material shall consist of clean rock or masonry materials such as but not limited to granite, marl, or 
broken concrete without exposed rebar, or other suitable materials approved by DCM [07J .0202(c)].   

 
20) Uncured concrete or water that has been in contact with uncured concrete shall not be allowed to contact 

waters of the State, or water that will enter waters of the State [07H .0208(a)(2)(B)]. 
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ADDITIONAL CONDITIONS 
 
21) Construction staging areas shall be located only in upland areas, and not in wetlands or waters of the 

State [07H .0208(a)(2)(B)]. 
 

22) The demolition plan for removal of the existing bridge, including the fender system, shall be submitted 
to DCM for review and approval prior to commencement of the demolition activities [07J .0201].   

 
23) Any waste materials or debris generated in the demolition and removal of the existing bridge, including 

the fender system and roadway, construction of the new bridge and roadway, and/or construction and 
removal of the temporary work platforms, shall be disposed of at an approved upland site or shall be 
recycled in an environmentally appropriate manner provided appropriate authorizations are obtained 
from any relevant state, federal, or local authorities.  [G.S 113A-120(b); 07J .0209(a)]. 

 
NOTE: The bridge demolition debris may be suitable for use as artificial reef material.  The permittee is 

encouraged to contact the Artificial Reef Coordinator at the N.C. Division of Marine Fisheries 
Morehead City Office to coordinate review of the suitability of the material and arrangements for 
such use.   

 
 

Impacts to Wetlands and Waters of the State 
 
NOTE: This project will permanently impact approximately 2,353 square feet (0.05 acres) of Coastal 

Wetlands [approximately 1,133 square feet (0.026 acres) due to permanent fill and 
approximately 1,219 square feet (0.028 acres) due to mechanized clearing].  This project will 
permanently impact approximately 10.80 acres of 404 Wetlands (approximately 9.03 acres due 
to permanent fill, approximately 0.02 acres due to excavation, and approximately 1.75 acres due 
to mechanized clearing).  This project will temporarily impact approximately 3.27 acres of 404 
Wetlands due to hand clearing. 

 
NOTE: This project will permanently impact approximately 0.38 acres of surface waters and will 

temporarily impact approximately 0.07 acres of surface waters.   
 
24) There shall be no clearing or grubbing of wetlands outside of the areas indicated for impacts on the 

attached workplan drawings without prior approval from DCM [07H .0208(a)(2)(B)]. 
 
25) The permittee shall minimize the need to cross wetlands in transporting equipment to the maximum 

extent practicable [07H .0208(a)(2)(B)]. 
 

26) Construction mats shall be utilized to support equipment within wetland areas to minimize temporary 
wetland impacts.  These mats shall be removed immediately when they are no longer needed [07H 
.0208(a)(2)(B)]. 
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ADDITIONAL CONDITIONS 
 

Compensatory Mitigation 
 
NOTE: In accordance with the N.C. Division of Mitigation Services (DMS) letter dated 4/27/23, 

compensatory mitigation for permanent impacts of 10.73 acres of riparian wetlands and 0.05 
acres of Coastal Marsh associated with the authorized project shall be provided by the DMS in 
accordance with the DMS In-Lieu Fee Instrument dated 7/28/10.       

 
27) Unless specifically altered herein, on-site mitigation shall be carried out as described in the document 

titled “Onsite Wetland Mitigation Plan Replacement of Alligator River Bridge” dated June 16, 2023 
[07H .0208(a)(3)].   

 
NOTE: The on-site mitigation is expected to restore approximately 0.50 acres of tidal freshwater marsh 

and approximately 7.75 acres of riverine swamp forest by removing approximately 35,000 cubic 
yards of fill material from approximately 8.25 acres of existing high ground area currently 
occupied by existing US 64 in Tyrrell County (0.75 acres) and Dare County (7.50 acres). 

 
28) The wetland restoration areas shall be fully contained by silt fence until all of the unsuitable fill material 

has been removed and the restoration areas have been restored to the approximate natural elevation of 
the adjacent, similar undisturbed wetlands and stabilized with appropriate native wetland vegetation.  
Turbidity curtains shall be used between the wetland restoration areas and the adjacent water body in the 
location of the existing causeway, until such a time as the areas have returned to ambient conditions 
[07H .0208(a)(2)].   

 
29) The fill material that is removed from the wetland restoration area shall be taken to an offsite high 

ground location [07J .0202(c)]. 
 

30) In accordance with the onsite wetland mitigation plan, if it is determined that the subsurface material is 
inappropriate for planting, additional grading may be necessary to undercut the restoration area and 
backfill with suitable topsoil to the target elevation of the adjacent wetland communities [07J .0202(c)].   

 
31) An as-built survey report for the mitigation site shall be submitted to DCM within 60 days after the 

mitigation site has been constructed [07J .0202(c)].   
 

32) The permittee shall submit annual monitoring reports to DCM for a minimum of five years after 
mitigation site construction, or until mitigation success criteria are met.  Annual monitoring reports shall 
include photographs and an assessment of whether the site is achieving success based on the success 
criteria stated in the mitigation plan.  Progress reports shall also be provided upon request.  Monitoring 
may cease when the permittee can demonstrate that success criteria have been met and written 
concurrence is received from DCM [07H .0208(a)(3)].   
 

33) The onsite wetland mitigation sites shall be protected in perpetuity in their restored state and owned by 
the permittee or its approved designee.  An appropriate conservation easement, deed restriction or other 
appropriate instrument shall be attached to the title for the subject property.  Failure to adequately 
protect mitigation sites may result in further mitigation requirements [07H .0208(a)(3)].   
 

 



 
N.C. Department of Transportation       Permit No. 136-23 

           Page 6 of 8 
 
 

ADDITIONAL CONDITIONS 
 
34) The wetland mitigation provided by this project shall not generate any excess mitigation credits for use 

on future projects [07H .0208(a)(3)].   
 
 

Utility Impacts 
 
NOTE: Construction of the new bridge will also require relocation of fiber optic utilities.   
 
35) The authorized utility work shall not result in any permanent or temporary impacts to wetlands or waters 

of the State, without permit modification [07J .0202(c)]. 
 
36) Any utility work associated with this project that is not specifically depicted on the attached workplan 

drawings, or described within the attached permit application, shall require approval from DCM, either 
under the authority of this permit, or by the utility company obtaining separate authorization [07J 
.0202(c); 07J .0201; 07J .0405(a)]. 
 

 
Sedimentation and Erosion Control 

 
37) Turbidity curtains shall be used to isolate work areas from the adjacent waters of the Alligator River and 

adjacent public trust areas, including but not limited to installation and removal of bridge piles, 
including the fender system, and other components, and temporary work platforms.  The turbidity 
curtains shall be sufficient to prevent a visible increase in the amount of suspended sediments in 
adjacent waters.  The turbidity curtains shall be properly maintained and retained in the water until such 
a time as the areas have returned to ambient conditions [07H .0208(a)(2); 07H .0209(d)(4)].     
 

38) This project shall conform to all requirements of the N.C. Sedimentation Pollution Control Act and the 
N.C. Department of Transportation’s (NCDOT’s) Memorandum of Agreement with the N.C. Division of 
Energy, Mineral and Land Resources [07J .0209(a)]. 

 
39) In order to protect water quality, runoff from construction shall not visibly increase the amount of 

suspended sediments in adjacent waters [07H .0209(d)(4); G.S. 113A-102(a); 07H .0208(a)(2)].   
 
 

Stormwater Management 
 
NOTE: This project shall be constructed in accordance with the permittee’s Stormwater Management 

Plan dated 8/7/19, and the provisions of the NCDOT’s National Pollutant Discharge Elimination 
(NPDES) Stormwater Permit NCS000250, including the application requirements of the 
NCG01000.   

 
40) In accordance with commitments made by the permittee, riprap pads shall be constructed at the pipe 

outlets of the stormwater collection system drainage outlets to dissipate energy and minimize wetland 
impacts [07H .0208(a)(2); 113A-102(a)].  
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ADDITIONAL CONDITIONS 
 

Historical and Cultural Resource Protection 
 

41) The permittee shall adhere to stipulations contained within the Memorandum of Agreement dated 
8/31/21 among the Federal Highway Administration, the N.C. Department of Transportation and the 
North Carolina Historic Preservation Officer for Replacement of Tyrrell County Bridge No. 7 on US 64 
over the Alligator River in Tyrrell and Dare Counties [07H .0208(a)(2)(C); 07J .0202(c)].   

 
 

Navigation/Public Trust Usage 
 
NOTE: The project area includes multiple public trust usage areas, including but not limited to, the 

Alligator River, AIWW, a Waterfront Access Marine Industry Fund (WAMI) site on the 
southwestern side of the project, the Alligator River Marina on the northwestern side of the 
project, private docks and piers, and canals that connect with the Alligator River on the eastern 
and western side of the project.   

 
42) Throughout project construction and demolition, the permittee shall make every attempt to allow the 

same navigation that is currently possible in the Alligator River and adjacent public trust areas.  If this is 
not possible, then adequate notice shall be provided to the public, including the managers of the 
Alligator River Marina and the Waterfront Access Marine Industry Fund (WAMI) site, that navigation 
will be limited during construction and/or demolition.  The notice shall include an estimate of the 
amount of time that the limited navigation will occur [07H .0208(a)(2)(G)].   

 
43) Ingress and egress by land and water to the Waterfront Access Marine Industry Fund (WAMI) site and 

the Alligator River Marina by shall be maintained, and they shall not be used for staging or storage of 
project materials, without permit modification [07H .0203].  

 
44) In accordance with the attached workplan drawings, the authorized temporary work platforms shall be 

elevated a minimum of 2 feet above the mean high water of the Alligator River as measured from the 
low chord of the structure [07J .0202(c)]. 

 
45) No attempt shall be made by the permittee to prevent the use by the public of all navigable waters at or 

adjacent to the authorized work following completion of construction [07H .0208(a)(2)(G)].   
 
 

General 
 
NOTE: It is strongly recommended that the permittee exercise all available precautions in the 

construction, operation and maintenance of the bridge and adjacent roadway to prevent waste 
from entering the adjacent waters and wetlands. Such discharge, either directly or indirectly, to 
adjacent waters could contravene state water quality standards, thereby violating state law. 

 
46) Development authorized by this permit shall only be conducted on lands owned by NCDOT, appropriate 

utility entities, and/or its Right-of-Ways and/or easements [G.S. 113-229(b)].   
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ADDITIONAL CONDITIONS 
 
47) If it is determined that additional permanent and/or temporary impacts are necessary that are not shown 

on the attached workplan drawings or described in the authorized permit application, a permit 
modification and/or additional authorization from DCM may be required.  In addition, any changes in 
the approved plan may also require a permit modification and/or additional authorization from DCM.  
The permittee shall contact a representative of DCM prior to commencement of any such activity for 
this determination and any permit modification [07J .0201].   
 

48) If a court of competent jurisdiction determines that a party other than the permittee has legal title to any 
part of the area approved for development under this permit, this permit shall be null and void as to the 
area the court determines is not owned by the permittee.  This condition shall take effect on the date 
such court judgment becomes final. In such event, the permittee shall consult DCM prior to initiating or 
continuing any further development under this permit [G.S. 113-229(b)].   
 

49) The permittee and/or its contractor shall contact the DCM Transportation Project Field Representative 
by phone at (252) 955-4191 or by email at greg.daisey@deq.nc.gov to request a preconstruction 
conference prior to project initiation [G.S 113A-120(b); 07J .0209(a)].   
 

50) The permittee shall install and maintain at its expense any signal lights or signals prescribed by the U.S. 
Coast Guard, through regulation or otherwise, on the authorized facilities.  For further information, the 
permittee should contact the U.S. Coast Guard Marine Safety Office.  At a minimum, permanent 
reflectors shall be attached to the structure in order to make it more visible during hours of darkness or 
inclement weather [113-229(e)].   

 
NOTE: The N.C. Division of Water Resources (DWR) authorized the proposed project on 10/20/23 

(DWR Project No. 20230935) under Water Quality Certification No. WQC006059.     
 
NOTE: The U.S. Army Corps of Engineers has assigned the proposed project COE Action ID No. SAW-

2021-01091. 
 
NOTE: This permit does not eliminate the need to obtain any additional permits, approvals or 

authorizations that may be required.  This includes approval, if required, from the U.S. Army 
Corps of Engineers (USACE) and the U.S. Coast Guard.  This also includes approval, if 
required, from the United States Fish and Wildlife Service and/or the NOAA National Marine 
Fisheries Service under the federal Endangered Species Act and/or the Bald and Golden Eagle 
Protection Act.   

 
NOTE: An application processing fee of $475 was received by DCM for this project.  This fee also 

satisfied the Section 401 application processing fee requirements of DWR. 
 
 

mailto:greg.daisey@deq.nc.gov
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Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

(ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
1 17+58 to 20+39 -L- RT Roadway Fill/Bank Stabilization 0.036 0.048 0.018
2 18+70 to 23+55 -L- LT Roadway Fill 0.061 0.057 0.282
3 23+67 to 25+43 -L- LT/RT Roadway Fill 0.142 0.052 0.009 0.010
4 25+41 to 28+00 -L- LT/RT Roadway Fill 0.512 0.095 0.145
5 28+00 to 40+00 -L- LT/RT Roadway Fill 2.770 0.533 0.840
6 10+63 to 13+22 -Y1- LT/RT Roadway Fill 0.257 0.076
7 13+13 to 14+56 -Y1- RT Roadway Fill 0.002 0.021
8 40+00 to 45+85 -L- LT/RT Roadway Fill 1.498 0.291 0.210
9 45+85 to 48+97 -L- LT/RT Proposed Bridge 0.345
10 214+68 to 220+74 -L- LT/RT Proposed Bridge 0.621
11 220+74 to 226+50 -L- LT/RT Roadway Fill 1.361 0.283 0.452
12 226+50 to 236+74 -L- LT/RT Roadway Fill 2.082 0.293 0.235 0.139 0.012
13 11+95 to 14+97 -Y2- LT/RT Roadway Fill 0.324 0.073 0.086
14 232+40 to 233+60 -L- RT Clean Water Diversion 0.023
15 235+43 to 235+58 -L- LT Proposed Tail Ditch 0.002
16 239+15 to 241+66 -L- RT Roadway Fill/Bank Stabilization 0.004 0.004 0.008 0.017
17 240+34 to 240+87 -L- LT 60" CAAP 0.010 0.006
18 46+47 to 220+15 -L- LT/RT Bent Installation 0.008 0.198

TOTALS*: 9.057 0.00 0.02 1.776 3.27 0.364 0.063 0 0 0

NOTES:
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WETLAND AND SURFACE WATER IMPACTS SUMMARY
WETLAND IMPACTS SURFACE WATER IMPACTS

NC DEPARTMENT OF TRANSPORTATION

DIVISION OF HIGHWAYS

*Rounded totals are sum of actual impacts

The following bridge bent impacts are in addition to the impact quanitites shown in the table. Permanent linear stream impacts from bridge bents accounted for as longest bent length of 89 
feet.
The following CAMA impacts are included in the impact quantities shown in the table. Permanent fill in CAMA wetlands total 0.026 acres. Mechanized Clearing impacts in CAMA wetlands total 
0.028 acres. These impacts occur at Site 1.

8/28/2023
TYRRELL/DARE COUNTIES

HB-0001
BRIDGE REPLACEMENT ON US-64 OVER ALLIGATOR 

RIVER

Please note, for sites 1, 3, 12, 14 and 18 the "Surface Water" impacts are considered "Open Water" impacts and do not have an associated impact length.

Updated 9/19/2023
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