
 
 

 

  STATE OF NORTH CAROLINA 

  DEPARTMENT OF TRANSPORTATION 
ROY COOPER  J.R. “JOEY” HOPKINS 

GOVERNOR   SECRETARY 
 

Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
ENVIRONMENTAL ANALYSIS UNIT  
1598 MAIL SERVICE CENTER 
RALEIGH NC 27699-1598 

Telephone: (919) 707-6000 

Customer Service:  1-877-368-4968 

Website: www.ncdot.gov 

Location: 
1000 BIRCH RIDGE DRIVE 

RALEIGH NC 27610 
 

 

 
October 13, 2023 

 
 
MEMORANDUM TO:   Division Construction Units 

Contract Standards and Development Unit 
 

FROM:    Jason L Dilday ECAP Eastern Region Lead 
    Environmental Analysis Unit 
     
SUBJECT: Environmental Permits for the Replacement of Bridge 50 on NC 210 over 

Middle Creek in Johnston County, Division 4, TIP: BR-0026. 
 
 
Please find enclosed the following permits for this project: 
 

Agency Permit Type Permit Expiration 
US Army Corps of Engineers 
Section 404 Clean Water Act Permit Regional General Permit 50 May 25, 2025 

NC Division of Water Resources 
Section 401 Water Quality Certification General Certification No. 4135 [RGP50] May 25, 2025 

NC Division of Water Resources 
Buffer Certification 

Neuse River Riparian Buffer 
Certification September 25, 2028 

 
Work is authorized by the above referenced permit provided it is accomplished in strict accordance with 
the permitted plans. 
 
The Environmental Coordination and Permitting Group or the Division Environmental Office must be 
consulted if any deviation from the permit(s) is required. 
 
The General Conditions and Certifications for Nationwide and Regional Permits can be referenced at: 
https://xfer.services.ncdot.gov/pdea/PermIssued/_General_Conditions_and_Certifications/ 
 
 
 
 
 

http://www.ncdot.gov/
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PROJECT COMMITMENTS 

T.I.P. Project No BR-0026
Replacement of Bridge No. 50 over Middle Creek 

On NC 210 
Johnston County 

W.B.S. No. 67026.1.1 

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN 

NCDOT Division 4 Construction, NCDOT SMU 
• FEMA Floodplains and Floodways – This project involves construction activities on
or adjacent to FEMA-regulated stream(s). Therefore, the Division shall submit sealed as-
built construction plans to the Hydraulics Unit upon completion of project construction,
certifying that the drainage structure(s) and roadway embankment that are located within
the 100- year floodplain were built as shown in the construction plans, both horizontally
and vertically.
• Existing Programmatic Biological Opinion Commitments – If NCDOT and the
project’s contractor cannot adhere to all commitments listed in Section 2.5 Conservation
Measures of the Revised Programmatic Biological/Conference Opinion for Bridge and
Culvert Replacements/Repairs/Rehabilitations in Eastern North Carolina, NCDOT
Divisions 1-8, additional coordination with USFWS will be required.
Project was redesigned in order to adhere to commitments.
• Anticipated Programmatic Biological Opinion Commitments – It is anticipated that
the Neuse River Waterdog will be listed as a Threatened Species under the Endangered
Species Act and that the portion of Middle Creek within the project area will be
designated as Critical Habitat once construction of the project begins. It is also
anticipated that a PBO will be in effect once this species listing occurs. This PBO will
also include the proposed Critical Habitat. If NCDOT and the project’s contractor cannot
adhere to all commitments listed in this anticipated PBO and provide such Section 7
document in order to acquire a 404 permit from the United States Army Corps of
Engineers, additional coordination with USFWS will be required.
Project was redesigned in order to adhere to commitments.

NCDOT Division 4 Construction 
• Construction Moratoria – The North Carolina Wildlife Resources Commission
(NCWRC) identifies Middle Creek as Anadromous Fish Spawning Area (AFSA).
NCDOT is committed to an in-stream construction moratorium from February 15 – June
30.

NCDOT Hydraulic Design Unit 
• Floodplain Mapping Coordination – The Hydraulics Unit will coordinate with the NC
Floodplain Mapping Program (FMP), to determine status of project with regard to
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applicability of NCDOT’S Memorandum of Agreement, or approval of a Conditional 
Letter of Map Revision (CLOMR) and subsequent final Letter of Map Revision (LOMR).  
 
NCDOT Division 4, NCDOT SMU  
• School and EMS Notification – The Johnston County Schools TIMS Supervisor (919- 
934-8340), Johnston County Emergency Services (919-989-5050), and Smithfield Fire 
Department (919-934-2468) will be contacted one month prior to construction and any 
road closures and detours. 

 
COMMITMENTS FROM PERMITTING 

 
No special conditions developed during permitting. 



U . S . A R M Y C O R P S O F E N G I N E E R SW I L M I N G T O N D I S T R I C TA c t i o n I d . S A W $ 2 0 1 9 $ 0 0 5 0 6 C o u n t y : J o h n s t o n C o u n t y U . S . G . S . Q u a d : P o w h a t a nG E N E R A L P E R M I T ( R E G I O N A L A N D N A T I O N W I D E ) V E R I F I C A T I O NP e r m i t t e e : J a s o n D i l d a yN C D O TA d d r e s s : 1 5 9 8 M a i l S e r v i c e C e n t e rR a l e i g h N C , 2 7 6 9 9 $ 1 5 9 8T e l e p h o n e N u m b e r : ( 9 1 9 ) 2 1 2 $ 5 7 8 5S i z e ( a c r e s ) 4 8 N e a r e s t T o w n S m i t h f i e l dN e a r e s t W a t e r w a y M i d d l e C r e e k R i v e r B a s i n N e u s eU S G S H U C 0 3 0 2 0 2 0 1 C o o r d i n a t e s L a t i t u d e : 3 5 . 5 0 7 7 5 L o n g i t u d e : $ 7 8 . 4 0 1 5 2L o c a t i o n d e s c r i p t i o n : B r i d g e N o . 5 0 o v e r M i d d l e C r e e k , o n N C 2 1 0 , w e s t o f t h e t o w n o fS m i t h f i e l d i n J o h n s t o n C o u n t y , N o r t h C a r o l i n a .D e s c r i p t i o n o f p r o j e c t s a r e a a n d a c t i v i t y : N C D O T p r o p o s e s t o r e p l a c e a 4 $ s p a n 1 3 6 ' b r i d g ew i t h a 2 $ s p a n 1 6 0 ' b r i d g e w i t h i n t h e s a m e a l i g n m e n t . T h e p r o j e c t w i l l p e r m a n e n t l y i m p a c t0 . 0 0 3 a c r e s o f w e t l a n d s a n d 2 7 3 l i n e a r f e e t o f s t r e a m . O f t h e 2 7 3 l i n e a r f e e t o f s t r e a mi m p a c t s 2 0 6 l i n e a r f e e t w i l l r e q u i r e m i t i g a t i o n . A n o f f $ s i t e d e t o u r w i l l b e u t i l i z e d .A p p l i c a b l e L a w : S e c t i o n 4 0 4 ( C l e a n W a t e r A c t , 3 3 U S C 1 3 4 4 ) ;S e c t i o n 1 0 ( R i v e r s a n d H a r b o r s A c t , 3 3 U S C 4 0 3 )A u t h o r i z a t i o n : R e g i o n a l G e n e r a l P e r m i t N u m b e r a n d / o r N a t i o n w i d e P e r m i t N u m b e r : R G P 5 0S E E A T T A C H E D R G P o r N W P G E N E R A L , R E G I O N A L A N D / O R S P E C I A L C O N D I T I O N SY o u r w o r k i s a u t h o r i z e d b y t h e a b o v e r e f e r e n c e d p e r m i t p r o v i d e d i t i s a c c o m p l i s h e d i ns t r i c t a c c o r d a n c e w i t h t h e a t t a c h e d c o n d i t i o n s a n d y o u r s u b m i t t e d a p p l i c a t i o n a n da t t a c h e d i n f o r m a t i o n d a t e d S e p t e m b e r 1 5 , 2 0 2 3 . A n y v i o l a t i o n o f t h e a t t a c h e d c o n d i t i o n so r d e v i a t i o n f r o m y o u r s u b m i t t e d p l a n s m a y s u b j e c t t h e p e r m i t t e e t o a s t o p w o r k o r d e r , ar e s t o r a t i o n o r d e r , a C l a s s I a d m i n i s t r a t i v e p e n a l t y , a n d / o r a p p r o p r i a t e l e g a l a c t i o n .T h i s v e r i f i c a t i o n w i l l r e m a i n v a l i d u n t i l t h e e x p i r a t i o n d a t e i d e n t i f i e d b e l o w u n l e s s t h e n a t i o n w i d ea n d / o r r e g i o n a l g e n e r a l p e r m i t a u t h o r i z a t i o n i s m o d i f i e d , s u s p e n d e d o r r e v o k e d . I f , p r i o r t o t h ee x p i r a t i o n d a t e i d e n t i f i e d b e l o w , t h e n a t i o n w i d e a n d / o r r e g i o n a l g e n e r a l p e r m i t a u t h o r i z a t i o n i sr e i s s u e d a n d / o r m o d i f i e d , t h i s v e r i f i c a t i o n w i l l r e m a i n v a l i d u n t i l t h e e x p i r a t i o n d a t e i d e n t i f i e db e l o w , p r o v i d e d i t c o m p l i e s w i t h a l l r e q u i r e m e n t s o f t h e m o d i f i e d n a t i o n w i d e p e r m i t . I f t h en a t i o n w i d e a n d / o r r e g i o n a l g e n e r a l p e r m i t a u t h o r i z a t i o n e x p i r e s o r i s s u s p e n d e d , r e v o k e d , o r i sm o d i f i e d , s u c h t h a t t h e a c t i v i t y w o u l d n o l o n g e r c o m p l y w i t h t h e t e r m s a n d c o n d i t i o n s o f t h en a t i o n w i d e p e r m i t , a c t i v i t i e s w h i c h h a v e c o m m e n c e d ( i . e . , a r e u n d e r c o n s t r u c t i o n ) o r a r e u n d e rc o n t r a c t t o c o m m e n c e i n r e l i a n c e u p o n t h e n a t i o n w i d e a n d / o r r e g i o n a l g e n e r a l p e r m i t , w i l lr e m a i n a u t h o r i z e d p r o v i d e d t h e a c t i v i t y i s c o m p l e t e d w i t h i n t w e l v e m o n t h s o f t h e d a t e o f t h en a t i o n w i d e a n d / o r r e g i o n a l g e n e r a l p e r m i t ’ s e x p i r a t i o n , m o d i f i c a t i o n o r r e v o c a t i o n , u n l e s sd i s c r e t i o n a r y a u t h o r i t y h a s b e e n e x e r c i s e d o n a c a s e � b y � c a s e b a s i s t o m o d i f y , s u s p e n d o rr e v o k e t h e a u t h o r i z a t i o n .



S A W � 2 0 1 9 � 0 0 5 0 6

P a g e 2 o f 2

A c t i v i t i e s s u b j e c t t o S e c t i o n 4 0 4 ( a s i n d i c a t e d a b o v e ) m a y a l s o r e q u i r e a n i n d i v i d u a l S e c t i o n 4 0 1W a t e r Q u a l i t y C e r t i f i c a t i o n . Y o u s h o u l d c o n t a c t t h e N C D i v i s i o n o f W a t e r R e s o u r c e s ( t e l e p h o n e9 1 9 � 8 0 7 � 6 3 0 0 ) t o d e t e r m i n e S e c t i o n 4 0 1 r e q u i r e m e n t s .F o r a c t i v i t i e s o c c u r r i n g w i t h i n t h e t w e n t y c o a s t a l c o u n t i e s s u b j e c t t o r e g u l a t i o n u n d e r t h e C o a s t a lA r e a M a n a g e m e n t A c t ( C A M A ) , p r i o r t o b e g i n n i n g w o r k y o u m u s t c o n t a c t t h e N . C . D i v i s i o n o fC o a s t a l M a n a g e m e n t i n M o r e h e a d C i t y , N C , a t ( 2 5 2 ) 8 0 8 � 2 8 0 8 .T h i s D e p a r t m e n t o f t h e A r m y v e r i f i c a t i o n d o e s n o t r e l i e v e t h e p e r m i t t e e o f t h e r e s p o n s i b i l i t y t oo b t a i n a n y o t h e r r e q u i r e d F e d e r a l , S t a t e o r l o c a l a p p r o v a l s / p e r m i t s .I f t h e r e a r e a n y q u e s t i o n s r e g a r d i n g t h i s v e r i f i c a t i o n , a n y o f t h e c o n d i t i o n s o f t h e P e r m i t , o r t h eC o r p s o f E n g i n e e r s r e g u l a t o r y p r o g r a m , p l e a s e c o n t a c t K y l e B a r n e s a t ( 9 1 0 ) 2 5 1 $ 4 5 8 4 o rK y l e . W . B a r n e s @ u s a c e . a r m y . m i l .C o r p s R e g u l a t o r y O f f i c i a l : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ D a t e : O c t o b e r 1 1 , 2 0 2 3E x p i r a t i o n D a t e o f V e r i f i c a t i o n : M a y 2 5 , 2 0 2 5T h e W i l m i n g t o n D i s t r i c t i s c o m m i t t e d t o p r o v i d i n g t h e h i g h e s t l e v e l o f s u p p o r t t o t h e p u b l i c . T oh e l p u s e n s u r e w e c o n t i n u e t o d o s o , p l e a s e c o m p l e t e o u r C u s t o m e r S a t i s f a c t i o n S u r v e y ,l o c a t e d o n l i n e a t h t t p s : / / r e g u l a t o r y . o p s . u s a c e . a r m y . m i l / c u s t o m e r » s e r v i c e » s u r v e y /2023.10.11 

16:42:24 

-04'00'



S A W � 2 0 1 9 � 0 0 5 0 6

P a g e 3 o f 2

U . S . A R M Y C O R P S O F E N G I N E E R SW I L M I N G T O N D I S T R I C TA c t i o n I d . S A W $ 2 0 1 9 $ 0 0 5 0 6 C o u n t y : J o h n s t o n C o u n t yN O T I F I C A T I O N O F J U R I S D I C T I O N A L D E T E R M I N A T I O NP r o p e r t y O w n e r / A p p l i c a n t : N C D O TJ a s o n D i l d a yA d d r e s s : 1 5 9 8 M a i l S e r v i c e C e n t e rR a l e i g h , N o r t h C a r o l i n a 2 7 6 9 9 $ 1 5 9 8T e l e p h o n e N u m b e r : ( 9 1 9 ) 2 1 2 $ 5 7 8 5S i z e ( a c r e s ) : 4 8 N e a r e s t T o w n : S m i t h f i e l dN e a r e s t W a t e r w a y : M i d d l e C r e e k R i v e r B a s i n : N e u s eU S G S H U C 0 3 0 2 0 2 0 1 C o o r d i n a t e s L a t i t u d e : 3 5 . 5 0 7 7 5 4 L o n g i t u d e : $ 7 8 . 4 0 1 5 2 7L o c a t i o n d e s c r i p t i o n : B r i d g e N o . 5 0 o v e r M i d d l e C r e e k , o n N C 2 1 0 , w e s t o f t h e t o w n o fS m i t h f i e l d i n J o h n s t o n C o u n t y , N o r t h C a r o l i n a .I n d i c a t e W h i c h o f t h e F o l l o w i n g A p p l y :A . P r e l i m i n a r y D e t e r m i n a t i o nX T h e r e a p p e a r t o b e w a t e r s , i n c l u d i n g w e t l a n d s , o n t h e a b o v e d e s c r i b e d p r o p e r t y , t h a t m a y b es u b j e c t t o S e c t i o n 4 0 4 o f t h e C l e a n W a t e r A c t ( C W A ) ( 3 3 U S C § 1 3 4 4 ) a n d / o r S e c t i o n 1 0 o f t h eR i v e r s a n d H a r b o r s A c t ( R H A ) ( 3 3 U S C § 4 0 3 ) . T h e w a t e r s , i n c l u d i n g w e t l a n d s , h a v e b e e nd e l i n e a t e d , a n d t h e d e l i n e a t i o n h a s b e e n v e r i f i e d b y t h e C o r p s t o b e s u f f i c i e n t l y a c c u r a t e a n dr e l i a b l e . T h e r e f o r e t h i s p r e l i m i n a r y j u r i s d i c t i o n d e t e r m i n a t i o n m a y b e u s e d i n t h e p e r m i t e v a l u a t i o np r o c e s s , i n c l u d i n g d e t e r m i n i n g c o m p e n s a t o r y m i t i g a t i o n . F o r p u r p o s e s o f c o m p u t a t i o n o f i m p a c t s ,c o m p e n s a t o r y m i t i g a t i o n r e q u i r e m e n t s , a n d o t h e r r e s o u r c e p r o t e c t i o n m e a s u r e s , a p e r m i t d e c i s i o nm a d e o n t h e b a s i s o f a p r e l i m i n a r y J D w i l l t r e a t a l l w a t e r s a n d w e t l a n d s t h a t w o u l d b e a f f e c t e d i na n y w a y b y t h e p e r m i t t e d a c t i v i t y o n t h e s i t e a s i f t h e y a r e j u r i s d i c t i o n a l w a t e r s o f t h e U . S . T h i sp r e l i m i n a r y d e t e r m i n a t i o n i s n o t a n a p p e a l a b l e a c t i o n u n d e r t h e R e g u l a t o r y P r o g r a mA d m i n i s t r a t i v e A p p e a l P r o c e s s ( R e f e r e n c e 3 3 C F R P a r t 3 3 1 ) . H o w e v e r , y o u m a y r e q u e s t a na p p r o v e d J D , w h i c h i s a n a p p e a l a b l e a c t i o n , b y c o n t a c t i n g t h e C o r p s d i s t r i c t f o r f u r t h e r i n s t r u c t i o n .T h e r e a p p e a r t o b e w a t e r s , i n c l u d i n g w e t l a n d s , o n t h e a b o v e d e s c r i b e d p r o p e r t y , t h a t m a y b es u b j e c t t o S e c t i o n 4 0 4 o f t h e C l e a n W a t e r A c t ( C W A ) ( 3 3 U S C § 1 3 4 4 ) a n d / o r S e c t i o n 1 0 o f t h eR i v e r s a n d H a r b o r s A c t ( R H A ) ( 3 3 U S C § 4 0 3 ) . T h e w a t e r s , i n c l u d i n g w e t l a n d s , h a v e b e e nd e l i n e a t e d , a n d t h e d e l i n e a t i o n h a s b e e n v e r i f i e d b y t h e C o r p s t o b e s u f f i c i e n t l y a c c u r a t e a n dr e l i a b l e . T h e r e f o r e t h i s p r e l i m i n a r y j u r i s d i c t i o n d e t e r m i n a t i o n m a y b e u s e d i n t h e p e r m i t e v a l u a t i o np r o c e s s , i n c l u d i n g d e t e r m i n i n g c o m p e n s a t o r y m i t i g a t i o n . F o r p u r p o s e s o f c o m p u t a t i o n o f i m p a c t s ,c o m p e n s a t o r y m i t i g a t i o n r e q u i r e m e n t s , a n d o t h e r r e s o u r c e p r o t e c t i o n m e a s u r e s , a p e r m i t d e c i s i o nm a d e o n t h e b a s i s o f a p r e l i m i n a r y J D w i l l t r e a t a l l w a t e r s a n d w e t l a n d s t h a t w o u l d b e a f f e c t e d i na n y w a y b y t h e p e r m i t t e d a c t i v i t y o n t h e s i t e a s i f t h e y a r e j u r i s d i c t i o n a l w a t e r s o f t h e U . S . T h i sp r e l i m i n a r y d e t e r m i n a t i o n i s n o t a n a p p e a l a b l e a c t i o n u n d e r t h e R e g u l a t o r y P r o g r a mA d m i n i s t r a t i v e A p p e a l P r o c e s s ( R e f e r e n c e 3 3 C F R P a r t 3 3 1 ) . H o w e v e r , y o u m a y r e q u e s t a na p p r o v e d J D , w h i c h i s a n a p p e a l a b l e a c t i o n , b y c o n t a c t i n g t h e C o r p s d i s t r i c t f o r f u r t h e r i n s t r u c t i o n .



T h e r e a p p e a r t o b e w a t e r s , i n c l u d i n g w e t l a n d s , o n t h e a b o v e d e s c r i b e d p r o p e r t y , t h a t m a y b es u b j e c t t o S e c t i o n 4 0 4 o f t h e C l e a n W a t e r A c t ( C W A ) ( 3 3 U S C § 1 3 4 4 ) a n d / o r S e c t i o n 1 0 o f t h eR i v e r s a n d H a r b o r s A c t ( R H A ) ( 3 3 U S C § 4 0 3 ) . H o w e v e r , s i n c e t h e w a t e r s , i n c l u d i n g w e t l a n d s ,h a v e n o t b e e n p r o p e r l y d e l i n e a t e d , t h i s p r e l i m i n a r y j u r i s d i c t i o n d e t e r m i n a t i o n m a y n o t b e u s e d i nt h e p e r m i t e v a l u a t i o n p r o c e s s . W i t h o u t a v e r i f i e d w e t l a n d d e l i n e a t i o n , t h i s p r e l i m i n a r yd e t e r m i n a t i o n i s m e r e l y a n e f f e c t i v e p r e s u m p t i o n o f C W A / R H A j u r i s d i c t i o n o v e r a l l o f t h ew a t e r s , i n c l u d i n g w e t l a n d s , a t t h e p r o j e c t a r e a , w h i c h i s n o t s u f f i c i e n t l y a c c u r a t e a n d r e l i a b l e t os u p p o r t a n e n f o r c e a b l e p e r m i t d e c i s i o n . W e r e c o m m e n d t h a t y o u h a v e t h ew a t e r s o f t h e U . S . , i n c l u d i n g w e t l a n d s , o n y o u r p r o p e r t y d e l i n e a t e d . A s t h e C o r p s m a y n o t b ea b l e t o a c c o m p l i s h t h i s w e t l a n d d e l i n e a t i o n i n a t i m e l y m a n n e r , y o u m a y w i s h t o o b t a i n ac o n s u l t a n t t o c o n d u c t a d e l i n e a t i o n t h a t c a n b e v e r i f i e d b y t h e C o r p s .B . A p p r o v e d D e t e r m i n a t i o nT h e r e a r e N a v i g a b l e W a t e r s o f t h e U n i t e d S t a t e s w i t h i n t h e a b o v e d e s c r i b e d p r o p e r t y s u b j e c t t ot h e p e r m i t r e q u i r e m e n t s o f S e c t i o n 1 0 o f t h e R i v e r s a n d H a r b o r s A c t ( R H A ) ( 3 3 U S C § 4 0 3 ) a n dS e c t i o n 4 0 4 o f t h e C l e a n W a t e r A c t ( C W A ) ( 3 3 U S C § 1 3 4 4 ) . U n l e s s t h e r e i s a c h a n g e i n l a w o ro u r p u b l i s h e d r e g u l a t i o n s , t h i s d e t e r m i n a t i o n m a y b e r e l i e d u p o n f o r a p e r i o d n o t t o e x c e e d f i v ey e a r s f r o m t h e d a t e o f t h i s n o t i f i c a t i o n .T h e r e a r e w a t e r s o f t h e U . S . , i n c l u d i n g w e t l a n d s , o n t h e a b o v e d e s c r i b e d p r o p e r t y s u b j e c t t ot h e p e r m i t r e q u i r e m e n t s o f S e c t i o n 4 0 4 o f t h e C l e a n W a t e r A c t ( C W A ) ( 3 3 U S C § 1 3 4 4 ) . U n l e s st h e r e i s a c h a n g e i n l a w o r o u r p u b l i s h e d r e g u l a t i o n s , t h i s d e t e r m i n a t i o n m a y b e r e l i e d u p o n f o r ap e r i o d n o t t o e x c e e d f i v e y e a r s f r o m t h e d a t e o f t h i s n o t i f i c a t i o n .W e r e c o m m e n d y o u h a v e t h e w a t e r s o f t h e U . S . , i n c l u d i n g w e t l a n d s , o n y o u r p r o p e r t yd e l i n e a t e d . A s t h e C o r p s m a y n o t b e a b l e t o a c c o m p l i s h t h i s w e t l a n d d e l i n e a t i o n i n a t i m e l ym a n n e r , y o u m a y w i s h t o o b t a i n a c o n s u l t a n t t o c o n d u c t a d e l i n e a t i o n t h a t c a n b e v e r i f i e d b y t h eC o r p s .T h e w a t e r s o f t h e U . S . , i n c l u d i n g w e t l a n d s , o n y o u r p r o p e r t y h a v e b e e n d e l i n e a t e d a n d t h ed e l i n e a t i o n h a s b e e n v e r i f i e d b y t h e C o r p s . W e s t r o n g l y s u g g e s t y o u h a v e t h i s d e l i n e a t i o ns u r v e y e d . U p o n c o m p l e t i o n , t h i s s u r v e y s h o u l d b e r e v i e w e d a n d v e r i f i e d b y t h e C o r p s . O n c ev e r i f i e d , t h i s s u r v e y w i l l p r o v i d e a n a c c u r a t e d e p i c t i o n o f a l l a r e a s s u b j e c t t o C W A j u r i s d i c t i o n o ny o u r p r o p e r t y w h i c h , u n l e s s t h e r e i s a c h a n g e i n l a w o r o u r p u b l i s h e d r e g u l a t i o n s , m a y b e r e l i e du p o n f o r a p e r i o d n o t t o e x c e e d f i v e y e a r s f r o m t h e d a t e o f t h i s n o t i f i c a t i o n .T h e w a t e r s o f t h e U . S . , i n c l u d i n g w e t l a n d s , h a v e b e e n d e l i n e a t e d a n d s u r v e y e d a n d a r ea c c u r a t e l y d e p i c t e d o n t h e p l a t s i g n e d b y t h e C o r p s R e g u l a t o r y O f f i c i a l i d e n t i f i e d b e l o w o n_ _ _ _ _ _ _ _ _ _ _ _ _ _ . U n l e s s t h e r e i s a c h a n g e i n l a w o r o u r p u b l i s h e d r e g u l a t i o n s , t h i s d e t e r m i n a t i o nm a y b e r e l i e d u p o n f o r a p e r i o d n o t t o e x c e e d f i v e y e a r s f r o m t h e d a t e o f t h i s n o t i f i c a t i o n .T h e r e a r e n o w a t e r s o f t h e U . S . , t o i n c l u d e w e t l a n d s , p r e s e n t o n t h e a b o v e d e s c r i b e d p r o p e r t yw h i c h a r e s u b j e c t t o t h e p e r m i t r e q u i r e m e n t s o f S e c t i o n 4 0 4 o f t h e C l e a n W a t e r A c t ( 3 3 U S C1 3 4 4 ) . U n l e s s t h e r e i s a c h a n g e i n l a w o r o u r p u b l i s h e d r e g u l a t i o n s , t h i s d e t e r m i n a t i o n m a y b er e l i e d u p o n f o r a p e r i o d n o t t o e x c e e d f i v e y e a r s f r o m t h e d a t e o f t h i s n o t i f i c a t i o n .



T h e p r o p e r t y i s l o c a t e d i n o n e o f t h e 2 0 C o a s t a l C o u n t i e s s u b j e c t t o r e g u l a t i o n u n d e r t h e C o a s t a lA r e a M a n a g e m e n t A c t ( C A M A ) . Y o u s h o u l d c o n t a c t t h e D i v i s i o n o f C o a s t a l M a n a g e m e n t i nM o r e h e a d C i t y , N C , a t ( 2 5 2 ) 8 0 8 � 2 8 0 8 t o d e t e r m i n e t h e i r r e q u i r e m e n t s .P l a c e m e n t o f d r e d g e d o r f i l l m a t e r i a l w i t h i n w a t e r s o f t h e U S , i n c l u d i n g w e t l a n d s , w i t h o u t aD e p a r t m e n t o f t h e A r m y p e r m i t m a y c o n s t i t u t e a v i o l a t i o n o f S e c t i o n 3 0 1 o f t h e C l e a n W a t e r A c t ( 3 3U S C § 1 3 1 1 ) . P l a c e m e n t o f d r e d g e d o r f i l l m a t e r i a l , c o n s t r u c t i o n o r p l a c e m e n t o f s t r u c t u r e s , o r w o r kw i t h i n n a v i g a b l e w a t e r s o f t h e U n i t e d S t a t e s w i t h o u t a D e p a r t m e n t o f t h e A r m y p e r m i t m a y c o n s t i t u t ea v i o l a t i o n o f S e c t i o n s 9 a n d / o r 1 0 o f t h e R i v e r s a n d H a r b o r s A c t ( 3 3 U S C § 4 0 1 a n d / o r 4 0 3 ) . I f y o uh a v e a n y q u e s t i o n s r e g a r d i n g t h i s d e t e r m i n a t i o n a n d / o r t h e C o r p s r e g u l a t o r y p r o g r a m , p l e a s e c o n t a c tK y l e B a r n e s a t ( 9 1 0 ) 2 5 1 $ 4 5 8 4 o r K y l e . W . B a r n e s @ u s a c e . a r m y . m i l .C . B a s i s F o r D e t e r m i n a t i o n : N / A . A n A p p r o v e d J D h a s n o t b e e n c o m p l e t e d .D . R e m a r k s :E . A t t e n t i o n U S D A P r o g r a m P a r t i c i p a n t sT h e d e l i n e a t i o n i n c l u d e d h e r e i n h a s b e e n c o n d u c t e d t o i d e n t i f y t h e l o c a t i o n a n d e x t e n t o f t h e a q u a t i cr e s o u r c e b o u n d a r i e s a n d / o r t h e j u r i s d i c t i o n a l s t a t u s o f a q u a t i c r e s o u r c e s f o r p u r p o s e s o f t h e C l e a nW a t e r A c t f o r t h e p a r t i c u l a r s i t e i d e n t i f i e d i n t h i s r e q u e s t . T h i s d e l i n e a t i o n a n d / o r j u r i s d i c t i o n a ld e t e r m i n a t i o n m a y n o t b e v a l i d f o r t h e W e t l a n d C o n s e r v a t i o n P r o v i s i o n s o f t h e F o o d S e c u r i t y A c t o f1 9 8 5 , a s a m e n d e d . I f y o u o r y o u r t e n a n t a r e U S D A p r o g r a m p a r t i c i p a n t s , o r a n t i c i p a t e p a r t i c i p a t i o n i nU S D A p r o g r a m s , y o u s h o u l d d i s c u s s t h e a p p l i c a b i l i t y o f a c e r t i f i e d w e t l a n d d e t e r m i n a t i o n w i t h t h el o c a l U S D A s e r v i c e c e n t e r , p r i o r t o s t a r t i n g w o r k .F . A p p e a l s I n f o r m a t i o n f o r A p p r o v e d J u r i s d i c t i o n D e t e r m i n a t i o n s ( a s i n d i c a t e d i n S e c t i o n B .a b o v e )I f y o u o b j e c t t o t h i s d e t e r m i n a t i o n , y o u m a y r e q u e s t a n a d m i n i s t r a t i v e a p p e a l u n d e r C o r p s r e g u l a t i o n sa t 3 3 C F R P a r t 3 3 1 . E n c l o s e d y o u w i l l f i n d a N o t i f i c a t i o n o f A p p e a l P r o c e s s ( N A P ) f a c t s h e e t a n dR e q u e s t f o r A p p e a l ( R F A ) f o r m . I f y o u r e q u e s t t o a p p e a l t h i s d e t e r m i n a t i o n y o u m u s t s u b m i t ac o m p l e t e d R F A f o r m t o t h e f o l l o w i n g a d d r e s s :U S A r m y C o r p s o f E n g i n e e r sS o u t h A t l a n t i c D i v i s i o nA t t n : M r . P h i l i p A . S h a n n i nA d m i n i s t r a t i v e A p p e a l R e v i e w O f f i c e r6 0 F o r s y t h S t r e e t S W , F l o o r M 9A t l a n t a , G e o r g i a 3 0 3 0 3 � 8 8 0 3A N DP H I L I P . A . S H A N N I N @ U S A C E . A R M Y . M I LI n o r d e r f o r a n R F A t o b e a c c e p t e d b y t h e C o r p s , t h e C o r p s m u s t d e t e r m i n e t h a t i t i s c o m p l e t e , t h a t i tm e e t s t h e c r i t e r i a f o r a p p e a l u n d e r 3 3 C F R p a r t 3 3 1 . 5 , a n d t h a t i t h a s b e e n r e c e i v e d b y t h e D i v i s i o nO f f i c e w i t h i n 6 0 d a y s o f t h e d a t e o f t h e N A P . S h o u l d y o u d e c i d e t o s u b m i t a n R F A f o r m , i t m u s t b er e c e i v e d a t t h e a b o v e a d d r e s s b y N / A .I t i s n o t n e c e s s a r y t o s u b m i t a n R F A f o r m t o t h e D i v i s i o n O f f i c e i f y o u d o n o t o b j e c t t o t h ed e t e r m i n a t i o n i n t h i s c o r r e s p o n d e n c e .



C o r p s R e g u l a t o r y O f f i c i a l : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _D a t e o f J D : O c t o b e r 1 1 , 2 0 2 3 E x p i r a t i o n D a t e : N / AT h e W i l m i n g t o n D i s t r i c t i s c o m m i t t e d t o p r o v i d i n g t h e h i g h e s t l e v e l o f s u p p o r t t o t h e p u b l i c . T o h e l p u se n s u r e w e c o n t i n u e t o d o s o , p l e a s e c o m p l e t e o u r C u s t o m e r S a t i s f a c t i o n S u r v e y , l o c a t e d o n l i n e a th t t p s : / / r e g u l a t o r y . o p s . u s a c e . a r m y . m i l / c u s t o m e r � s e r v i c e � s u r v e y / .2023.10.11 16:43:23 -04'00'



S A W $ 2 0 1 9 $ 0 0 5 0 6 S P E C I A L C O N D I T I O N S1 . “ T r i $ c o l o r e d b a t � N o t r e e c l e a r i n g w i l l o c c u r w i t h i n 1 5 0 f e e t o f a k n o w n m a t e r n i t y r o o s tt r e e M a y 1 � J u l y 3 1 i n o r d e r t o p r o t e c t n o n � v o l a n t y o u n g . W i n t e r r o o s t t r e e s a r e n o tc o n s i d e r e d m a t e r n i t y r o o s t t r e e s . N C D O T w i l l c r o s s � r e f e r e n c e i n f o r m a t i o n g i v e n b yU S F W S o n t h e l o c a t i o n s o f m a t e r n i t y r o o s t s ( a s t h e y a r e d i s c o v e r e d ) t o s t a y i n c o m p l i a n c ew i t h t h i s c o n d i t i o n . ”2 . T h e W i l m i n g t o n D i s t r i c t , F e d e r a l H i g h w a y A d m i n i s t r a t i o n , U . S . F i s h a n d W i l d l i f e S e r v i c e( U S F W S ) , a n d t h e N o r t h C a r o l i n a D e p a r t m e n t o f T r a n s p o r t a t i o n ( N C D O T ) h a v e c o n d u c t e dp r o g r a m m a t i c S e c t i o n 7 ( a ) ( 2 ) c o n s u l t a t i o n f o r t h e N o r t h e r n l o n g � e a r e d b a t ( N L E B ) f o rN C D O T p r o j e c t s l o c a t e d i n D i v i s i o n s 1 � 8 . T h e r e s u l t o f t h i s p r o g r a m m a t i c c o n s u l t a t i o n i s aP r o g r a m m a t i c B i o l o g i c a l O p i n i o n ( P B O ) i s s u e d b y t h e U S F W S t i t l e d , “ P r o g r a m m a t i cB i o l o g i c a l O p i n i o n – R e v i s e d , N C D O T P r o g r a m E f f e c t s o n t h e N o r t h e r n L o n g � e a r e d B a t i nD i v i s i o n s 1 � 8 ” , d a t e d D e c e m b e r 1 5 , 2 0 2 2 . T h i s P B O c o n t a i n s a g r e e d u p o n c o n s e r v a t i o nm e a s u r e s w h i c h w o u l d m i n i m i z e t a k e o f N L E B . A s n o t e d i n t h e P B O , a p p l i c a b i l i t y o f t h e s ec o n s e r v a t i o n m e a s u r e s v a r i e s d e p e n d i n g o n t h e l o c a t i o n o f t h e p r o j e c t . T h e U S F W S h a sd o c u m e n t e d t h a t n o r e a s o n a b l e a n d p r u d e n t m e a s u r e s , n o r t e r m s a n d c o n d i t i o n s , a r en e c e s s a r y o r a p p r o p r i a t e t o m i n i m i z e t h e a m o u n t o r e x t e n t o f i n c i d e n t a l t a k e o f N L E Bc a u s e d b y t h e A c t i o n ; t h e r e f o r e , t h e i n c i d e n t a l t a k e s t a t e m e n t d o e s n o t p r o v i d e r e a s o n a b l ea n d p r u d e n t m e a s u r e s f o r t h i s s p e c i e s . D e p a r t m e n t o f t h e A r m y ( D A ) a u t h o r i z a t i o n u n d e rg e n e r a l p e r m i t o r s t a n d a r d p e r m i t ( I n d i v i d u a l P e r m i t ) i s c o n d i t i o n a l u p o n t h e p e r m i t t e e ’ sc o m p l i a n c e w i t h a p p l i c a b l e , a g r e e d u p o n c o n s e r v a t i o n s m e a s u r e s o f t h e P B O , w h i c h i si n c o r p o r a t e d b y r e f e r e n c e i n t h i s v e r i f i c a t i o n l e t t e r . F a i l u r e t o c o m p l y w i t h t h e a p p l i c a b l ec o n s e r v a t i o n m e a s u r e s , w h e r e a t a k e o f t h e N L E B o c c u r s , w o u l d c o n s t i t u t e a nu n a u t h o r i z e d t a k e b y t h e p e r m i t t e e , a n d w o u l d a l s o c o n s t i t u t e p e r m i t t e e n o n � c o m p l i a n c ew i t h t h i s v e r i f i c a t i o n l e t t e r . T h e U S F W S i s t h e a p p r o p r i a t e a u t h o r i t y t o d e t e r m i n ec o m p l i a n c e w i t h t h e t e r m s a n d c o n d i t i o n s o f i t s P B O a n d t h e E S A . A l l P B O s c a n b e f o u n do n o u r w e b s i t e a t : h t t p s : / / w w w . s a w . u s a c e . a r m y . m i l / M i s s i o n s / R e g u l a t o r y � P e r m i t �P r o g r a m / A g e n c y � C o o r d i n a t i o n / E S A / .3 . I n o r d e r t o c o m p e n s a t e f o r i m p a c t s a s s o c i a t e d w i t h t h i s p e r m i t , m i t i g a t i o n s h a l l b ep r o v i d e d i n a c c o r d a n c e w i t h t h e p r o v i s i o n s o u t l i n e d o n t h e m o s t r e c e n t v e r s i o n o f t h ea t t a c h e d C o m p e n s a t o r y M i t i g a t i o n R e s p o n s i b i l i t y t r a n s f e r f o r m . T h e r e q u i r e m e n t s o ft h i s f o r m , i n c l u d i n g a n y s p e c i a l c o n d i t i o n s l i s t e d o n t h i s f o r m , a r e h e r e b y i n c o r p o r a t e da s s p e c i a l c o n d i t i o n s o f t h i s p e r m i t a u t h o r i z a t i o n .4 . T h e U . S . F i s h a n d W i l d l i f e S e r v i c e ’ s ( U S F W S ’ s ) P r o g r a m m a t i c C o n f e r e n c e O p i n i o n( P C O ) t i t l e d " B r i d g e a n d C u l v e r t R e p l a c e m e n t s / R e p a i r / R e h a b i l i t a t i o n E f f e c t s o nC a r o l i n a M a d t o m a n d N e u s e R i v e r W a t e r d o g I n N C D O T D i v i s i o n s 2 , 4 , 5 , a n d 7 ”d a t e d M a y 7 , 2 0 2 0 , c o n t a i n s m a n d a t o r y t e r m s a n d c o n d i t i o n s t o i m p l e m e n t t h er e a s o n a b l e a n d p r u d e n t m e a s u r e s t h a t a r e a s s o c i a t e d w i t h “ i n c i d e n t a l t a k e ” t h a t a r es p e c i f i e d i n t h e P C O . T h e U S F W S a d o p t e d t h e P C O a s t h e P r o g r a m m a t i c B i o l o g i c a lO p i n i o n ( P B O ) f o r t h e e f f e c t s o f t h i s a c t i o n o n A u g u s t 3 , 2 0 2 1 . Y o u r a u t h o r i z a t i o nu n d e r t h i s C o r p s p e r m i t i s c o n d i t i o n a l u p o n y o u r c o m p l i a n c e w i t h a l l t h e m a n d a t o r y



t e r m s a n d c o n d i t i o n s a s s o c i a t e d w i t h i n c i d e n t a l t a k e o f t h e P B O , w h i c h t e r m s a n dc o n d i t i o n s a r e i n c o r p o r a t e d b y r e f e r e n c e i n t h i s p e r m i t . F a i l u r e t o c o m p l y w i t h t h et e r m s a n d c o n d i t i o n s a s s o c i a t e d w i t h i n c i d e n t a l t a k e o f t h e P B O , w h e r e a t a k e o f t h el i s t e d s p e c i e s o c c u r s , w o u l d c o n s t i t u t e a n u n a u t h o r i z e d t a k e , a n d i t w o u l d a l s oc o n s t i t u t e n o n � c o m p l i a n c e w i t h y o u r C o r p s p e r m i t . T h e U S F W S i s t h e a p p r o p r i a t ea u t h o r i t y t o d e t e r m i n e c o m p l i a n c e w i t h t h e t e r m s a n d c o n d i t i o n s o f i t s P B O , a n d w i t ht h e E S A .



A c t i o n I D N u m b e r : S A W $ 2 0 1 9 $ 0 0 5 0 6 C o u n t y : J o h n s t o n C o u n t yP e r m i t t e e : J a s o n D i l d a yN C D O TP r o j e c t N a m e : N C D O T _ B R $ 0 0 2 6 _ N C 2 1 0 _ B R 5 0 _ J o h n s t o n _ D i v 4D a t e V e r i f i c a t i o n I s s u e d : O c t o b e r 1 1 , 2 0 2 3P r o j e c t M a n a g e r : K y l e B a r n e sU p o n c o m p l e t i o n o f t h e a c t i v i t y a u t h o r i z e d b y t h i s p e r m i t a n d a n y m i t i g a t i o n r e q u i r e d b y t h ep e r m i t , s i g n t h i s c e r t i f i c a t i o n a n d r e t u r n i t t o t h e f o l l o w i n g a d d r e s s :U S A R M Y C O R P S O F E N G I N E E R SW I L M I N G T O N D I S T R I C TA t t n : K y l e B a r n e sP l e a s e n o t e t h a t y o u r p e r m i t t e d a c t i v i t y i s s u b j e c t t o a c o m p l i a n c e i n s p e c t i o n b y a U . S . A r m yC o r p s o f E n g i n e e r s r e p r e s e n t a t i v e . F a i l u r e t o c o m p l y w i t h a n y t e r m s o r c o n d i t i o n s o f t h i sa u t h o r i z a t i o n m a y r e s u l t i n t h e C o r p s s u s p e n d i n g , m o d i f y i n g o r r e v o k i n g t h e a u t h o r i z a t i o na n d / o r i s s u i n g a C l a s s I a d m i n i s t r a t i v e p e n a l t y , o r i n i t i a t i n g o t h e r a p p r o p r i a t e l e g a l a c t i o n .I h e r e b y c e r t i f y t h a t t h e w o r k a u t h o r i z e d b y t h e a b o v e r e f e r e n c e d p e r m i t h a s b e e n c o m p l e t e di n a c c o r d a n c e w i t h t h e t e r m s a n d c o n d i t i o n o f t h e s a i d p e r m i t , a n d r e q u i r e d m i t i g a t i o n w a sc o m p l e t e d i n a c c o r d a n c e w i t h t h e p e r m i t c o n d i t i o n s ._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _S i g n a t u r e o f P e r m i t t e e D a t e



N O T I F I C A T I O N O F A D M I N I S T R A T I V E A P P E A L O P T I O N S A N D P R O C E S S A N DR E Q U E S T F O R A P P E A LA p p l i c a n t : N C D O T D i v . 4 F i l e N u m b e r : S A W $ 2 0 1 9 $ 0 0 5 0 6 D a t e : O c t o b e r 1 1 ,2 0 2 3A t t a c h e d i s : S e e S e c t i o n b e l o wI N I T I A L P R O F F E R E D P E R M I T ( S t a n d a r d P e r m i t o r L e t t e r o f p e r m i s s i o n ) AP R O F F E R E D P E R M I T ( S t a n d a r d P e r m i t o r L e t t e r o f p e r m i s s i o n ) BP E R M I T D E N I A L W I T H O U T P R E J U D I C E CP E R M I T D E N I A L W I T H P R E J U D I C E DA P P R O V E D J U R I S D I C T I O N A L D E T E R M I N A T I O N E* * P R E L I M I N A R Y J U R I S D I C T I O N A L D E T E R M I N A T I O N FS E C T I O N IT h e f o l l o w i n g i d e n t i f i e s y o u r r i g h t s a n d o p t i o n s r e g a r d i n g a n a d m i n i s t r a t i v e a p p e a l o f t h e a b o v e d e c i s i o n .A d d i t i o n a l i n f o r m a t i o n m a y b e f o u n d a t h t t p s : / / w w w . u s a c e . a r m y . m i l / M i s s i o n s / C i v i l M W o r k s / R e g u l a t o r y M P r o g r a m Ma n d M P e r m i t s / a p p e a l s / o r C o r p s r e g u l a t i o n s a t 3 3 C F R P a r t 3 3 1 .A : I N I T I A L P R O F F E R E D P E R M I T : Y o u m a y a c c e p t o r o b j e c t t o t h e p e r m i tA C C E P T : I f y o u r e c e i v e d a S t a n d a r d P e r m i t , y o u m a y s i g n t h e p e r m i t d o c u m e n t a n d r e t u r n i t t o t h e d i s t r i c te n g i n e e r f o r f i n a l a u t h o r i z a t i o n . I f y o u r e c e i v e d a L e t t e r o f P e r m i s s i o n ( L O P ) , y o u m a y a c c e p t t h e L O P a n dy o u r w o r k i s a u t h o r i z e d . Y o u r s i g n a t u r e o n t h e S t a n d a r d P e r m i t o r a c c e p t a n c e o f t h e L O P m e a n s t h a t y o ua c c e p t t h e p e r m i t i n i t s e n t i r e t y , a n d w a i v e a l l r i g h t s t o a p p e a l t h e p e r m i t , i n c l u d i n g i t s t e r m s a n dc o n d i t i o n s , a n d a p p r o v e d j u r i s d i c t i o n a l d e t e r m i n a t i o n s a s s o c i a t e d w i t h t h e p e r m i t .O B J E C T : I f y o u o b j e c t t o t h e p e r m i t ( S t a n d a r d o r L O P ) b e c a u s e o f c e r t a i n t e r m s a n d c o n d i t i o n s t h e r e i n ,y o u m a y r e q u e s t t h a t t h e p e r m i t b e m o d i f i e d a c c o r d i n g l y . Y o u m u s t c o m p l e t e S e c t i o n I I o f t h i s f o r m a n dr e t u r n t h e f o r m t o t h e d i s t r i c t e n g i n e e r . U p o n r e c e i p t o f y o u r l e t t e r , t h e d i s t r i c t e n g i n e e r w i l l e v a l u a t e y o u ro b j e c t i o n s a n d m a y : ( a ) m o d i f y t h e p e r m i t t o a d d r e s s a l l o f y o u r c o n c e r n s , ( b ) m o d i f y t h e p e r m i t t o a d d r e s ss o m e o f y o u r o b j e c t i o n s , o r ( c ) n o t m o d i f y t h e p e r m i t h a v i n g d e t e r m i n e d t h a t t h e p e r m i t s h o u l d b e i s s u e da s p r e v i o u s l y w r i t t e n . A f t e r e v a l u a t i n g y o u r o b j e c t i o n s , t h e d i s t r i c t e n g i n e e r w i l l s e n d y o u a p r o f f e r e dp e r m i t f o r y o u r r e c o n s i d e r a t i o n , a s i n d i c a t e d i n S e c t i o n B b e l o w .B : P R O F F E R E D P E R M I T : Y o u m a y a c c e p t o r a p p e a l t h e p e r m i tA C C E P T : I f y o u r e c e i v e d a S t a n d a r d P e r m i t , y o u m a y s i g n t h e p e r m i t d o c u m e n t a n d r e t u r n i t t o t h e d i s t r i c te n g i n e e r f o r f i n a l a u t h o r i z a t i o n . I f y o u r e c e i v e d a L e t t e r o f P e r m i s s i o n ( L O P ) , y o u m a y a c c e p t t h e L O P a n dy o u r w o r k i s a u t h o r i z e d . Y o u r s i g n a t u r e o n t h e S t a n d a r d P e r m i t o r a c c e p t a n c e o f t h e L O P m e a n s t h a t y o ua c c e p t t h e p e r m i t i n i t s e n t i r e t y , a n d w a i v e a l l r i g h t s t o a p p e a l t h e p e r m i t , i n c l u d i n g i t s t e r m s a n dc o n d i t i o n s , a n d a p p r o v e d j u r i s d i c t i o n a l d e t e r m i n a t i o n s a s s o c i a t e d w i t h t h e p e r m i t .A P P E A L : I f y o u c h o o s e t o d e c l i n e t h e p r o f f e r e d p e r m i t ( S t a n d a r d o r L O P ) b e c a u s e o f c e r t a i n t e r m s a n dc o n d i t i o n s t h e r e i n , y o u m a y a p p e a l t h e d e c l i n e d p e r m i t u n d e r t h e C o r p s o f E n g i n e e r s A d m i n i s t r a t i v eA p p e a l P r o c e s s b y c o m p l e t i n g S e c t i o n I I o f t h i s f o r m a n d s e n d i n g t h e f o r m t o t h e d i v i s i o n e n g i n e e r . T h i sf o r m m u s t b e r e c e i v e d b y t h e d i v i s i o n e n g i n e e r w i t h i n 6 0 d a y s o f t h e d a t e o f t h i s n o t i c e .C . P E R M I T D E N I A L W I T H O U T P R E J U D I C E : N o t a p p e a l a b l eY o u r e c e i v e d a p e r m i t d e n i a l w i t h o u t p r e j u d i c e b e c a u s e a r e q u i r e d F e d e r a l , s t a t e , a n d / o r l o c a l a u t h o r i z a t i o na n d / o r c e r t i f i c a t i o n h a s b e e n d e n i e d f o r a c t i v i t i e s w h i c h a l s o r e q u i r e a D e p a r t m e n t o f t h e A r m y p e r m i t b e f o r ef i n a l a c t i o n h a s b e e n t a k e n o n t h e A r m y p e r m i t a p p l i c a t i o n . T h e p e r m i t d e n i a l w i t h o u t p r e j u d i c e i s n o ta p p e a l a b l e . T h e r e i s n o p r e j u d i c e t o t h e r i g h t o f t h e a p p l i c a n t t o r e i n s t a t e p r o c e s s i n g o f t h e A r m y p e r m i ta p p l i c a t i o n i f s u b s e q u e n t a p p r o v a l i s r e c e i v e d f r o m t h e a p p r o p r i a t e F e d e r a l , s t a t e , a n d / o r l o c a l a g e n c y o n ap r e v i o u s l y d e n i e d a u t h o r i z a t i o n a n d / o r c e r t i f i c a t i o n .D : P E R M I T D E N I A L W I T H P R E J U D I C E : Y o u m a y a p p e a l t h e p e r m i t d e n i a lY o u m a y a p p e a l t h e d e n i a l o f a p e r m i t u n d e r t h e C o r p s o f E n g i n e e r s A d m i n i s t r a t i v e A p p e a l P r o c e s s b yc o m p l e t i n g S e c t i o n I I o f t h i s f o r m a n d s e n d i n g t h e f o r m t o t h e d i v i s i o n e n g i n e e r . T h i s f o r m m u s t b e r e c e i v e db y t h e d i v i s i o n e n g i n e e r w i t h i n 6 0 d a y s o f t h e d a t e o f t h i s n o t i c e .



E : A P P R O V E D J U R I S D I C T I O N A L D E T E R M I N A T I O N : Y o u m a y a c c e p t o r a p p e a l t h e a p p r o v e d J D o r p r o v i d en e w i n f o r m a t i o n f o r r e c o n s i d e r a t i o nA C C E P T : Y o u d o n o t n e e d t o n o t i f y t h e C o r p s t o a c c e p t a n a p p r o v e d J D . F a i l u r e t o n o t i f y t h e C o r p sw i t h i n 6 0 d a y s o f t h e d a t e o f t h i s n o t i c e m e a n s t h a t y o u a c c e p t t h e a p p r o v e d J D i n i t s e n t i r e t y a n d w a i v e a l lr i g h t s t o a p p e a l t h e a p p r o v e d J D .A P P E A L : I f y o u d i s a g r e e w i t h t h e a p p r o v e d J D , y o u m a y a p p e a l t h e a p p r o v e d J D u n d e r t h e C o r p s o fE n g i n e e r s A d m i n i s t r a t i v e A p p e a l P r o c e s s b y c o m p l e t i n g S e c t i o n I I o f t h i s f o r m a n d s e n d i n g t h e f o r m t o t h ed i v i s i o n e n g i n e e r . T h i s f o r m m u s t b e r e c e i v e d b y t h e d i v i s i o n e n g i n e e r w i t h i n 6 0 d a y s o f t h e d a t e o f t h i sn o t i c e .R E C O N S I D E R A T I O N : Y o u m a y r e q u e s t t h a t t h e d i s t r i c t e n g i n e e r r e c o n s i d e r t h e a p p r o v e d J D b ys u b m i t t i n g n e w i n f o r m a t i o n o r d a t a t o t h e d i s t r i c t e n g i n e e r w i t h i n 6 0 d a y s o f t h e d a t e o f t h i s n o t i c e . T h ed i s t r i c t w i l l d e t e r m i n e w h e t h e r t h e i n f o r m a t i o n s u b m i t t e d q u a l i f i e s a s n e w i n f o r m a t i o n o r d a t a t h a t j u s t i f i e sr e c o n s i d e r a t i o n o f t h e a p p r o v e d J D . A r e c o n s i d e r a t i o n r e q u e s t d o e s n o t i n i t i a t e t h e a p p e a l p r o c e s s . Y o um a y s u b m i t a r e q u e s t f o r a p p e a l t o t h e d i v i s i o n e n g i n e e r t o p r e s e r v e y o u r a p p e a l r i g h t s w h i l e t h e d i s t r i c t i sd e t e r m i n i n g w h e t h e r t h e s u b m i t t e d i n f o r m a t i o n q u a l i f i e s f o r a r e c o n s i d e r a t i o n .F : P R E L I M I N A R Y J U R I S D I C T I O N A L D E T E R M I N A T I O N : N o t a p p e a l a b l eY o u d o n o t n e e d t o r e s p o n d t o t h e C o r p s r e g a r d i n g t h e p r e l i m i n a r y J D . T h e P r e l i m i n a r y J D i s n o t a p p e a l a b l e .I f y o u w i s h , y o u m a y r e q u e s t a n a p p r o v e d J D ( w h i c h m a y b e a p p e a l e d ) , b y c o n t a c t i n g t h e C o r p s d i s t r i c t f o rf u r t h e r i n s t r u c t i o n . A l s o , y o u m a y p r o v i d e n e w i n f o r m a t i o n f o r f u r t h e r c o n s i d e r a t i o n b y t h e C o r p s t o r e e v a l u a t et h e J D .P O I N T O F C O N T A C T F O R Q U E S T I O N S O R I N F O R M A T I O N :I f y o u h a v e q u e s t i o n s r e g a r d i n g t h i s d e c i s i o n y o um a y c o n t a c t :D i s t r i c t E n g i n e e r ,W i l m i n g t o n R e g u l a t o r y D i v i s i o n ,A t t n : K y l e B a r n e s2 4 0 7 W e s t 5 t h S t r e e tW a s h i n g t o n , N o r t h C a r o l i n a 2 7 8 8 9 I f y o u h a v e q u e s t i o n s r e g a r d i n g t h e a p p e a l p r o c e s s , o rt o s u b m i t y o u r r e q u e s t f o r a p p e a l , y o u m a y c o n t a c t :P h i l i p S h a n n i nR e g u l a t o r y A p p e a l s R e v i e w O f f i c e rS o u t h A t l a n t i c D i v i s i o n6 0 F o r s y t h S t S W , F l o o r M 9A t l a n t a , G e o r g i a 3 0 3 0 3 M 8 8 0 3P h i l i p . A . S h a n n i n 2 @ u s a c e . a r m y . m i l4 0 4 M 5 6 2 M 5 1 3 6S E C T I O N I I – R E Q U E S T F O R A P P E A L o r O B J E C T I O N S T O A N I N I T I A L P R O F F E R E D P E R M I T



R E A S O N S F O R A P P E A L O R O B J E C T I O N S : ( D e s c r i b e y o u r r e a s o n s f o r a p p e a l i n g t h e d e c i s i o n o r y o u ro b j e c t i o n s t o a n i n i t i a l p r o f f e r e d p e r m i t i n c l e a r c o n c i s e s t a t e m e n t s . U s e a d d i t i o n a l p a g e s a s n e c e s s a r y . Y o um a y a t t a c h a d d i t i o n a l i n f o r m a t i o n t o t h i s f o r m t o c l a r i f y w h e r e y o u r r e a s o n s o r o b j e c t i o n s a r e a d d r e s s e d i n t h ea d m i n i s t r a t i v e r e c o r d . )

A D D I T I O N A L I N F O R M A T I O N : T h e a p p e a l i s l i m i t e d t o a r e v i e w o f t h e a d m i n i s t r a t i v e r e c o r d , t h e C o r p sm e m o r a n d u m f o r t h e r e c o r d o f t h e a p p e a l c o n f e r e n c e o r m e e t i n g , a n d a n y s u p p l e m e n t a l i n f o r m a t i o n t h a t t h er e v i e w o f f i c e r h a s d e t e r m i n e d i s n e e d e d t o c l a r i f y t h e a d m i n i s t r a t i v e r e c o r d . N e i t h e r t h e a p p e l l a n t n o r t h eC o r p s m a y a d d n e w i n f o r m a t i o n o r a n a l y s e s t o t h e r e c o r d . H o w e v e r , y o u m a y p r o v i d e a d d i t i o n a l i n f o r m a t i o nt o c l a r i f y t h e l o c a t i o n o f i n f o r m a t i o n t h a t i s a l r e a d y i n t h e a d m i n i s t r a t i v e r e c o r d .R I G H T O F E N T R Y : Y o u r s i g n a t u r e b e l o w g r a n t s t h e r i g h t o f e n t r y t o C o r p s o f E n g i n e e r s p e r s o n n e l , a n d a n yg o v e r n m e n t c o n s u l t a n t s , t o c o n d u c t i n v e s t i g a t i o n s o f t h e p r o j e c t s i t e d u r i n g t h e c o u r s e o f t h e a p p e a l p r o c e s s .Y o u w i l l b e p r o v i d e d a 1 5 M d a y n o t i c e o f a n y s i t e i n v e s t i g a t i o n a n d w i l l h a v e t h e o p p o r t u n i t y t o p a r t i c i p a t e i n a l ls i t e i n v e s t i g a t i o n s ._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _S i g n a t u r e o f a p p e l l a n t o r a g e n t . D a t e :E m a i l a d d r e s s o f a p p e l l a n t a n d / o r a g e n t : T e l e p h o n e n u m b e r :



 

North Carolina Department of Environmental Quality     Division of Water Resources 

512 North Salisbury Street     1611 Mail Service Center     Raleigh, North Carolina 27699-1611 

919.707.9000 

 
 

 

 

 

 

 

 

 

 

September 25, 2023 

  
DWR # 20231287  
 Johnston County  

  
Mr. Jamie J. Lancaster, PE 
Environmental Analysis Unit 
North Carolina Department of Transportation 
1598 Mail Service Center 
Raleigh, North Carolina, 27699-1598    
  
 

Subject:  APPROVAL OF 401 WATER QUALITY CERTIFICATION WITH ADDITIONAL CONDITIONS  
                NCDOT Project TIP# BR-0026: Bridge 50 over Middle Creek on NC Hwy 210; Johnston County 

  
Dear Mr. Lancaster:  

  
You have our approval for the impacts listed below for the purpose described in your application 
received by the Division of Water Resources (Division) on September 15, 2023.  These impacts are 
covered by the Water Quality General Certification Number 4135 and the conditions listed below.  This 
certification is associated with the use of Regional General Permit Number 50 once it is issued to you by 
the U.S. Army Corps of Engineers.  Please note that you should get any other federal, state or local 
permits before proceeding with your project, including those required by (but not limited to) Sediment 
and Erosion Control, Non-Discharge, and Water Supply Watershed regulations.    
The Division has determined that the proposed project will comply with water quality requirements 
provided that you adhere to the conditions listed in the enclosed certification and to the additional 
conditions below.   
The following proposed impacts are hereby approved.  No other impacts are approved, including 
incidental impacts. [15A NCAC 02H .0506(b)]      
 

 

Wetland Impacts in the Neuse River Basin  

Site  2/3 Permanent Fill  (ac) Hand Clearing  (ac) Total Wetland Impact (ac) 

Total 

 

0.003 

 

0.036 

 

0.039 

 Total Wetland Impact for Project: 0.039 acres. 

 
 

DocuSign Envelope ID: A4161BFF-6873-4E23-8BB7-25A24F19D32A
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Stream Impacts in the Neuse River Basin 

Site Permanent Fill 

in Intermittent 

Stream 

 (linear ft) 

Temporary 

Dewatering to 

Intermittent Stream 

(linear ft) 

Permanent Fill in 

Perennial  

Stream  

(linear ft) 

Riprap Stabilization 

in Perennial  

Stream  

(linear ft) 

Temporary 

Dewatering to 

Perennial Stream 

(linear ft) 

Total 

Stream 

Impact     

(linear ft) 

1 0 0 0 67 0 67 

4 0 0 57 0 64 121 

5 0 0 0 0 83 83 

6 149 14 0 0 0 163 

Total 

 

149 

 

14 

 

57 

 

67 

 

147 

 

434 

Total Stream Impact for Project: 434 linear feet. 

 

 

 

Open Water (Stream) Impacts in the Neuse River Basin 

Site 1 Temporary Fill in Open Waters  (ac) 

Total 

 

0.03 

          Total Open Water Impact for Project: 0.03 acres. 

 

 
 
This approval is for the purpose and design described in your application. The plans and specifications 
for this project are incorporated by reference as part of this Certification.  If you change your project, 
you must notify the Division and you may be required to submit a new application package with the 
appropriate fee.  If the property is sold, the new owner must be given a copy of this Certification and is 
responsible for complying with all conditions. [15A NCAC 02H .0507(d)(2)].  
If you are unable to comply with any of the conditions of the Water Quality General Certification 4135 or 
the additional conditions below, you must notify the NCDWR Transportation Permitting Branch within 
24 hours (or the next business day if a weekend or holiday) from the time the permittee becomes aware 
of the circumstances.   
The permittee shall report to the NC Division of Water Resources any noncompliance with, and/or any 
violation of, stream or wetland standards [15A NCAC 02B .0200] including but not limited to sediment 
impacts to streams or wetlands.  Information shall be provided orally within 24 hours (or the next 
business day if a weekend or holiday) from the time the permittee became aware of the non-compliance 
circumstances.  
 
Additional Conditions: 
 
1. The post-construction removal of any temporary bridge structures must return the project site to its 
preconstruction contours and elevations.  The impacted areas shall be revegetated with appropriate 
native species. [15A NCAC 02H .0506(b)(2)]  
 
2. As a condition of this 401 Water Quality Certification, the bridge demolition and construction must be 
accomplished in strict compliance with the most recent version of NCDOT’s Best Management Practices 
for Construction and Maintenance Activities. [15A NCAC 02H .0507(d)(2) and 15A NCAC 02H .0506(b)(5)] 
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3. Bridge deck drains shall not discharge directly into the stream.  Stormwater shall be directed across 
the bridge and pre-treated through site-appropriate means (grassed swales, pre-formed scour holes, 
vegetated buffers, etc.) before entering the stream.  To meet the requirements of NCDOT’s NPDES 
permit NCS0000250, please refer to the most recent version of the North Carolina Department of 
Transportation Stormwater Best Management Practices Toolbox manual for approved measures. [15A 
NCAC 02H .0507(d)(2) and 15A NCAC 02H .0506(b)(5)] 
 
4. Bridge piles and bents shall be constructed using driven piles (hammer or vibratory) or drilled shaft 
construction methods. More specifically, jetting or other methods of pile driving are prohibited without 
prior written approval from the NCDWR first. [15A NCAC 02H.0506(b)(2)] 
 
5. No drill slurry or water that has been in contact with uncured concrete shall be allowed to enter 
surface waters.  This water shall be captured, treated, and disposed of properly. [15A NCAC 02H 
.0506(b)(3)  
 
6. A turbidity curtain will be installed in the stream if driving or drilling activities occur within the stream 
channel, on the stream bank, or within 5 feet of the top of bank, or during the removal of bents from an 
old bridge. This condition can be waived with prior approval from the NCDWR. [15A NCAC 02H 
.0506(b)(3)  
 
7.  If concrete is used during construction, a dry work area shall be maintained to prevent direct contact 
between curing concrete and stream water.  Water that inadvertently contacts uncured concrete shall 
not be discharged to surface waters due to the potential for elevated pH and possible aquatic life and 
fish kills. [15A NCAC 02B.0200]     
           
8. For all streams being impacted due to site dewatering activities, the site shall be graded to its 
preconstruction contours and revegetated with appropriate native species. [15A NCAC 02H.0506(b)(2)] 
 
9. During the construction of the project, no staging of equipment of any kind is permitted in waters of 
the U.S., or protected riparian buffers. [15A NCAC 02H.0506(b)(2)]   
 
10. The dimension, pattern and profile of the stream above and below the crossing shall not be 
modified.   Disturbed floodplains and streams shall be restored to natural geomorphic conditions. [15A 
NCAC 02H.0506(b)(2)]  
 
11. The use of rip-rap above the Normal High Water Mark shall be minimized.  Any rip-rap placed for 
stream stabilization shall be placed in stream channels in such a manner that it does not impede aquatic 
life passage. [15A NCAC 02H.0506(b)(2)] 
 
12. DWR approves the stormwater drainage design as shown in the 401 application, under the 
assumption that it meets the requirements of the NCDOT NPDES permit #NCS000250.  These plans are 
enforceable by DWR.  Changes to the approved plans are prohibited without prior approval from DWR. 
If sediment or other pollutants are found to be discharged from the stormwater outfalls, DWR may take 
enforcement action.  NCDOT and DWR shall assess the damage to water quality standards and 
implement an appropriate action plan to address the impacts.  The action plan shall provide an 
appropriate timeline for implementation as agreed upon by both DWR and NCDOT.   
 

DocuSign Envelope ID: A4161BFF-6873-4E23-8BB7-25A24F19D32A



 

North Carolina Department of Environmental Quality     Division of Water Resources 

512 North Salisbury Street     1611 Mail Service Center     Raleigh, North Carolina 27699-1611 

919.707.9000 

  
 

13. The Permittee shall ensure that the final design drawings adhere to the permit and to the permit 
drawings submitted for approval. [15A NCAC 02H .0507 (c) and 15A NCAC 02H .0506 (b)(2) and (c)(2)] 
 
14. All work in or adjacent to stream waters shall be conducted in a dry work area.  Approved BMP 
measures from the most current version of NCDOT Construction and Maintenance Activities manual 
such as sandbags, rock berms, cofferdams and other diversion structures shall be used to prevent 
excavation in flowing water. [15A NCAC 02H.0506(b)(3) and (c)(3)] 
 
15. Heavy equipment shall be operated from the banks rather than in the stream channel in order to 
minimize sedimentation and reduce the introduction of other pollutants into the stream. [15A NCAC 
02H.0506(b)(3)] 
 
16. All mechanized equipment operated near surface waters must be regularly inspected and 
maintained to prevent contamination of stream waters from fuels, lubricants, hydraulic fluids, or other 
toxic materials. [15A NCAC 02H.0506(b)(3)] 
 
17. No rock, sand or other materials shall be dredged from the stream channel except where authorized 
by this certification. [15A NCAC 02H.0506(b)(3)] 
 
18. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent 
to surface waters is prohibited. [15A NCAC 02H.0506(b)(3)] 
 
19. The permittee and its authorized agents shall conduct its activities in a manner consistent with State 
water quality standards (including any requirements resulting from compliance with §303(d) of the 
Clean Water Act) and any other appropriate requirements of State and Federal law.  If the NCDWR 
determines that such standards or laws are not being met (including the failure to sustain a designated 
or achieved use) or that State or federal law is being violated, or that further conditions are necessary to 
assure compliance, the NCDWR may reevaluate and modify this certification.  [15A NCAC 02B.0200] 
 
20. All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3:1, unless 
otherwise authorized by this certification. [15A NCAC 02H.0506(b)(2)] 
 
21. A copy of this Water Quality Certification shall be maintained on the construction site at all times.  In 
addition, the Water Quality Certification and all subsequent modifications, if any, shall be maintained 
with the Division Engineer and the on-site project manager. [15A NCAC 02H .0507(c) and 15A NCAC 02H 
.0506 (b)(2) and (c)(2)] 
 
22. The outside buffer, wetland or water boundary located within the construction corridor approved by 
this authorization, including all non-commercial borrow and waste sites associated with the project, 
shall be clearly marked by highly visible fencing prior to any land disturbing activities.  Impacts to areas 
within the fencing are prohibited unless otherwise authorized by this certification. [15A NCAC 02H.0501 
and .0502] 
 
23. The issuance of this certification does not exempt the Permittee from complying with any and all 
statutes, rules, regulations, or ordinances that may be imposed by other government agencies (i.e. local, 
state, and federal) having jurisdiction, including but not limited to applicable buffer rules, stormwater 
management rules, soil erosion and sedimentation control requirements, etc. 
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24. The Permittee shall report any violations of this certification to the Division of Water Resources 
within 24 hours of discovery. [15A NCAC 02B.0506(b)(2)] 
 
25. Upon completion of the project (including any impacts at associated borrow or waste sites), the 
NCDOT Division Engineer shall complete and return the enclosed "Certification of Completion Form" to 
notify the NCDWR when all work included in the 401 Certification has been completed. [15A NCAC 
02H.0502(f)]   
 
26. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters 
associated with this permit without appropriate modification.  Should waste or borrow sites, or access 
roads to waste or borrow sites, be located in wetlands or streams, compensatory mitigation will be 
required since that is a direct impact from road construction activities. [15A NCAC 02H.0506(b)(3) and 
(c)(3)] 
 
27. Erosion and sediment control practices must be in full compliance with all specifications governing 
the proper design, installation and operation and maintenance of such Best Management Practices in 
order to protect surface waters standards [15A NCAC 02H.0506(b)(3) and (c)(3)]: 
 

a. The erosion and sediment control measures for the project must be designed, installed, 
operated, and maintained in accordance with the most recent version of the North Carolina 
Sediment and Erosion Control Planning and Design Manual.   

b. The design, installation, operation, and maintenance of the sediment and erosion control 
measures must be such that they equal, or exceed, the requirements specified in the most 
recent version of the North Carolina Sediment and Erosion Control Manual.  The devices 
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects, 
including contractor-owned or leased borrow pits associated with the project. 

c. For borrow pit sites, the erosion and sediment control measures must be designed, 
installed, operated, and maintained in accordance with the most recent version of the 
North Carolina Surface Mining Manual.   

d. The reclamation measures and implementation must comply with the reclamation in 
accordance with the requirements of the Sedimentation Pollution Control Act. 

 
 
 
28. Sediment and erosion control measures shall not be placed in wetlands or surface waters, or within 
5 feet of the top of bank, without prior approval from DWR. [15A NCAC 02H.0506(b)(3) and (c)(3)] 
 
29. When applicable, all construction activities shall be performed and maintained in full compliance 
with G.S. Chapter 113A Article 4 (Sediment and Pollution Control Act of 1973). Regardless of applicability 
of the Sediment and Pollution Control Act, all projects shall incorporate appropriate Best Management 
Practices for the control of sediment and erosion so that no violations of state water quality standards, 
statutes, or rules occur. [15A NCAC 02H .0506{b)(3) and (c)(3) and 15A NCAC 02B .0200] 
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30. Design, installation, operation, and maintenance of all sediment and erosion control measures shall 
be equal to or exceed the requirements specified in the most recent version of the North Carolina 
Sediment and Erosion Control Manual, or for linear transportation projects, the NCDOT Sediment and 
Erosion Control Manual. 
All devices shall be maintained on all construction sites, borrow sites, and waste pile (spoil) sites, 
including contractor-owned or leased borrow pits associated with the project. Sufficient materials 
required for stabilization and/or repair of erosion control measures and stormwater routing and 
treatment shall be on site at all times. 
For borrow pit sites, the erosion and sediment control measures shall be designed, installed, operated, 
and maintained in accordance with the most recent version of the North Carolina Surface Mining 
Manual. Reclamation measures and implementation shall comply with the reclamation in accordance 
with the requirements of the Sedimentation Pollution Control Act and the Mining Act of 1971. 
 [15A NCAC 02H.0506(b)(3) and (c)(3); GC 4135] 
 
 

 
This approval and its conditions are final and binding unless contested [G.S. 143-215.5].  Please be aware 
that impacting waters without first applying for and securing the issuance of a 401 Water Quality 
Certification violates Title 15A of the North Carolina Administrative Code (NCAC) 2H .0500.  Title 15A 
NCAC 2H .0500 requires certifications pursuant to Section 401 of the Clean Water Act whenever 
construction or operation of facilities will result in a discharge into navigable waters, including wetlands, 
as described in 33 Code of Federal Regulations (CFR) Part 323.  It also states any person desiring 
issuance of the State certification or coverage under a general certification required by Section 401 of 
the Federal Water Pollution Control Act shall file with the Director of the North Carolina Division of 
Water Quality.  Pursuant to G.S. 143-215.6A, these violations and any future violations are subject to a 
civil penalty assessment of up to a maximum of $25,000.00 per day for each violation. 
 
This Certification can be contested as provided in Chapter 150B of the North Carolina General Statutes 
by filing a Petition for a Contested Case Hearing (Petition) with the North Carolina Office of 
Administrative Hearings (OAH) within sixty (60) calendar days. Requirements for filing a Petition are set 
forth in Chapter 150B of the North Carolina General Statutes and Title 26 of the North Carolina 
Administrative Code. Additional information regarding requirements for filing a Petition and Petition 
forms may be accessed at http://www.ncoah.com/ or by calling the OAH Clerk’s Office at (919) 431-
3000.  
 
A party filing a Petition must serve a copy of the Petition on: 
William F. Lane, General Counsel 
Department of Environmental Quality 
1601 Mail Service Center 
Raleigh, NC 27699-1601 
 
If the party filing the Petition is not the permittee, then the party must also serve the recipient of the 
Certification in accordance with N.C.G.S 150B-23(a). 
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This letter completes the review of the Division under section 401 of the Clean Water Act and 15A NCAC 
02H .0500.    Please contact Rob Ridings at rob.ridings@deq.nc.gov or 919-707-8786 if you have any 
questions or concerns.  
  
 

  
Sincerely,  
  
  
 

  
Richard E. Rogers Jr, Director  

                                                                                                  Division of Water Resources  
  
 

  
 
 
 

cc:   
Kyle Barnes, USACE Washington Regulatory Field Office (Kyle.W.Barnes@usace.army.mil)  
Garry Wright, NCDOT Division 4 Environmental Officer (glwright@ncdot.gov) 
Jason Dilday, NCDOT Environmental Coordination & Permitting (jdilday1@ncdot.gov) 
File Copy  
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NCDWR Project No.: ____________________   County:  __________________________ 

        Applicant:  _________________________________________________________________ 

        Project Name:  _____________________________________________________________ 

        Date of Issuance of 401 Water Quality Certification:  _____________________________ 

Certificate of Completion 

Upon completion of all work approved within the 401 Water Quality Certification or applicable Buffer Rules, and 

any subsequent modifications, the applicant is required to return this certificate to the 401 Transportation Permitting 

Unit, North Carolina Division of Water Resources, 1617 Mail Service Center, Raleigh, NC, 27699-1617.  This form 

may be returned to NCDWR by the applicant, the applicant’s authorized agent, or the project engineer.  It is not 

necessary to send certificates from all of these.   

 

Applicant’s Certification 

I, _____________________________________, hereby state that, to the best of my abilities, due care and diligence 

was used in the observation of the construction such that the construction was observed to be built within substantial 

compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and 

specifications, and other supporting materials. 

 

Signature:  ___________________________________________  Date: ___________________________ 

 

Agent’s Certification 

I, _____________________________________, hereby state that, to the best of my abilities, due care and diligence 

was used in the observation of the construction such that the construction was observed to be built within substantial 

compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and 

specifications, and other supporting materials. 

 

Signature:  ___________________________________________  Date:___________________________ 

 

Engineer’s Certification 

_______ Partial _______ Final 

I, _______________________________________, as a duly registered Professional Engineer in the State of North 

Carolina, having been authorized to observe (periodically, weekly, full time) the construction of the project for the 

Permittee hereby state that, to the best of my abilities, due care and diligence was used in the observation of the 

construction such that the construction was observed to be built within substantial compliance and intent of the 401 

Water Quality Certification and Buffer Rules, the approved plans and specifications, and other supporting materials. 

Signature __________________________________________________  Registration No. _____________ 

Date ________________________ 
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(Version 3.00; Released August 2021)
67026.1.1 TIP/Proj No: BR-0026 County(ies): Johnston       Page 1 of 2

TIP Number: Date:

Phone: Phone:
Email: Email:

County(ies):
CAMA County?

Yes

Design/Future: Year: 2045 Existing: Year:

City/Town:

0.8
Typical Cross Section Description:       

Surrounding Land Use:    

No
Wetlands within Project Limits?

0.5

865 Feet
Project Description

Proposed Project

NeuseRiver Basin(s):  

Tierre R Peterson

Raleigh, NC 27610

WBS Element:

Bridge ReplacementWBS Element:
Bradley RidnourNCDOT Contact:

(919)707-6488

Suite 100 
Raleigh, NC 27609

Contractor / Designer:

(606)302-2872

4700 Falls of Neuse Road

bsridnour@jmt.com
JohnstonSmithfield, NC

Project Built-Upon Area (ac.)

8900

2 - 12' Travel Lanes @ 2% NC, 4' Paved and 4' Grass Shoulders

2020

trpeterson@ncdot.gov

Annual Avg Daily Traffic (veh/hr/day):

Existing Site
Project Length (lin. miles or feet):        

ac.ac.

North Carolina Department of Transportation
Highway Stormwater Program

    STORMWATER MANAGEMENT PLAN
    FOR NCDOT PROJECTS

Project Type:

1000 Birch Ridge Drive Address:

General Project Information
BR-002667026.1.1

Address:

6/28/2023

Average Lane Width 9'. 2- 9' Lanes. Grass Shoulders. 

14000

Residential/Agricultural

The purpose of this project is to replace bridge no. 500050 located on NC 210 over Middle Creek. The existing bridge is a four span (34'-0", 33'-11", 33'-11", 34'-0") concrete and 
steel bridge with 2 - 9' paved lanes. The replacement bridge will be a two span (60’-0”, 100'-0" 54” prestressed girder bridge set on 4’ caps with 1.5:1 spill-through abutments with 
2 - 12' paved lanes.

There will be no deck drains on the replacement bridge. Runoff from the bridge will be routed into grate inlets placed at the downstream end of the bridge, beyond the approach 
slab. These grated inlets will be placed at either end of the bridge and stormwater will be discharged outside of buffer zone 2. 

During construction, NCDOT and NCDENR best management practices shall be adhered to in order to minimize erosion and sedimentation to the adjacent property and the 
stream.  Construction runoff will be filtered through silt fences and check dams placed between the construction site and Middle Creek and other runoff areas.

There should be no stormwater impacts to the project area as a result of this project.

General Project Narrative:
(Description of Minimization of Water 

Quality Impacts)

mailto:trpeterson@ncdot.gov
mailto:trpeterson@ncdot.gov
mailto:trpeterson@ncdot.gov
mailto:bsridnour@jmt.com
mailto:bsridnour@jmt.com
mailto:bsridnour@jmt.com
mailto:bsridnour@jmt.com
mailto:bsridnour@jmt.com
mailto:bsridnour@jmt.com
mailto:trpeterson@ncdot.gov
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Aquatic T&E Species? No Comments:

Yes No
No

Aquatic T&E Species? Comments:

Aquatic T&E Species? Comments:

North Carolina Department of Transportation
Highway Stormwater Program

    STORMWATER MANAGEMENT PLAN
    FOR NCDOT PROJECTS

WBS Element:

Supplemental Classification:  

Surface Water Body (2):       

Deck Drains Discharge Over Water Body? (If yes, provide justification in the General Project Narrative)

NRTR Stream ID: Neuse

Surface Water Body (1):  Middle Creek NCDWR Stream Index No.: 27-43-15-(4)

General Project Information

Supplemental Classification:  Nutrient Sensitive Waters (NSW)

Waterbody Information

NCDWR Surface Water Classification for Water Body

NRTR Stream ID: Buffer Rules in Effect:

NRTR Stream ID:

Other Stream Classification: 
Impairments:

Project Includes Bridge Spanning Water Body? Deck Drains Discharge Over Buffer? Dissipator Pads Provided in Buffer?
Deck Drains Discharge Over Water Body? (If yes, provide justification in the General Project Narrative) (If yes, describe in the General Project Narrative; if no, justify in the 

General Project Narrative)(If yes, provide justification in the General Project Narrative)

Impairments:

Primary Classification:  Class C

(If yes, describe in the General Project Narrative; if no, justify in the 
General Project Narrative)(If yes, provide justification in the General Project Narrative)

n/a Buffer Rules in Effect:
Project Includes Bridge Spanning Water Body? Deck Drains Discharge Over Buffer? Dissipator Pads Provided in Buffer? No

Impairments: None
Other Stream Classification: None

Supplemental Classification:  
NCDWR Surface Water Classification for Water Body Primary Classification:  

Other Stream Classification: 

Surface Water Body (3):       NCDWR Stream Index No.:

Buffer Rules in Effect:
Project Includes Bridge Spanning Water Body? Deck Drains Discharge Over Buffer? Dissipator Pads Provided in Buffer?

NCDWR Stream Index No.:

NCDWR Surface Water Classification for Water Body Primary Classification:  

(If yes, provide justification in the General Project Narrative) (If yes, describe in the General Project Narrative; if no, justify in the 
General Project Narrative)(If yes, provide justification in the General Project Narrative)

Deck Drains Discharge Over Water Body?
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Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

   (ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
1A Sta.20+36 to Sta.20+92 Temporary Causeway       0.03    
1B Sta.20+71  to Sta.21+02 Rip Rap Stabilization      0.02  67   
2 Sta.23+38  to Sta.23+91 Fill / Erosion Control < 0.01    < 0.01      
3 Sta.22+88 to Sta.23+86 Fill / Erosion Control < 0.01    0.03      
4 Sta.19+14  to Sta.19+92 Drainage Ditch / Construction      < 0.01 < 0.01 57 64  
5 Sta.19+56 to Sta.19+98 Construction Access       < 0.01  83  
6 Sta.18+36 to Sta.19+88 Fill/ Construction Access      0.01 < 0.01 149 14  
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             

TOTALS*: < 0.01    0.04 0.04 0.05 273 161 0

*Rounded totals are sum of actual impacts
NOTES:

Revised 2018 Feb SHEET                 7 OF 7

                                                          WETLAND AND SURFACE WATER IMPACTS SUMMARY
WETLAND IMPACTS SURFACE WATER IMPACTS

Johnston County
STIP BR-0026

WBS Element No. 67026.1.1

NC DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

September 2023

Johnston County Public Utilities (Water) will have an temporary stream impact (Sta. 18+50) within Site 6 of 6 linear feet (29 
29 square feet). This portion of the stream will be subsequently filled, and therefore is reported as a permanent surface water
impact. 
 
Site 1B is permanent stablization and is therefore not considered a loss of waters of the US. 
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JOHNSTON COUNTY

LOCATION: REPLACE BRIDGE (500050) ON NC-210 OVER MIDDLE CREEK

TYPE OF WORK: GRADING, DRAINAGE, PAVING AND STRUCTURE

OFF-SITE DETOUR

JOHNSON, MIRMIRAN, & THOMPSON

RIGHT OF WAY DATE: 

LETTING DATE:

4700 Falls of Neuse Road, Suite 100, Raleigh, NC 27609
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Site Station Structure
No. (From/To) Size / Type

1 Sta.19+85 to Sta.21+65 Grading and Construction X 7401 4244 11645

7401 4244 11645 0 0 0 0 0

NOTES:

WBS Element No. 67026.1.1
Revised 2018 Feb SHEET    3 OF 3

BUFFER 
REPLACEMENT

IMPACTS
RIPARIAN BUFFER IMPACTS SUMMARY

Zone 1 Impact: 0.17 Acre
Zone 2 Impact: 0.10 Acre

NC DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

SEPTEMBER 2023
JOHNSTON COUNTY

STIP BR-0026

TOTALS*:

ROAD 
CROSSING BRIDGE PARALLEL 

IMPACT
ZONE 1

(ft2)
ZONE 2

(ft2)

TYPE ALLOWABLE MITIGABLE

Total Riparian Buffer Impact: 0.27 Acre

TOTAL
(ft2)

ZONE 2
(ft2)

ZONE 1
(ft2)

TOTAL
(ft2)

ZONE 2
(ft2)

ZONE 1
(ft2)
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