STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

PAT L. MCCRORY ANTHONY J. TATA
GOVERNOR SECRETARY
March 1, 2013

MEMORANDUM TO: Mr. Mike Mills, PE

Division 7 Engincer

FROM: Philip S. Harris, III, P.E., Section Head
Natural Environment Section
Project Development and Environmental Analysis Unit

SUBJECT: Rockingham County, Replace Bridge No. 32 over
Little Jacob’s Creek on SR 2361, Federal Aid No.
BRZ-2361(1); WBS No. 40241.1.1, TIP B-4963.

Attached are the U.S. Army Corps of Engineers Section 404 Nationwide Permits, the N.C.
Division of Water Quality (NCDWQ) Section 401 Water Quality Certifications, and the
NCDWQ Letter of Correction. All environmental permits have been received for the
construction of this project.

A copy of this permit package is posted on the NCDOT website at:
http://www.ncdot.gov/doh/preconstruct/pe/neu/permit.html.

Ce:

Mr. Randy Garris, P.E. State Contract Officer

Mr. Jerry Parker, Division Environ. Officer

Mr. Majed Alghandour, P. E., Programming and TIP

Mr. Jay Bennett, P.E., Roadway Design

Mr. Art McMillan, P.E., Hydraulics

Mr. Tom Koch, P.E., Structure Design

Mr. Mark Staley, Roadside Environmental

Mr. Ron Hancock, P.E., State Roadway Construction Engineer
Mr. Bill Goodwin, P.E., PDEA Bridge Unit

MAILING ADDRESS: LOCATION:
NC DEPARTMENT OF TRANSPORTATION TeLEPHONE: 919-707-6000 CENTURY CENTER, BUILDING B
PROJECT DEVELOPMENT & ENVIRONMENTAL ANALYSIS UNIT FAX: 819-212-5785 1020 BircH RIDGE DRIVE
1598 MaIL SERVICE CENTER RALEIGH NC 27610

RALEIGH NC 27699-1548 WEBSITE:NCDOT. GOV



PROJECT COMMITMENTS

T.I.P. Project No B-4963
Replacement of Bridge No. 32 over Little Jacob’s Creek
On SR 2361 (New Lebanon Church Road)
Rockingham County
Federal Aid Project No. BRZ-2361(1)
W.B.S. No. 40241.1.1

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN

Division 7 Construction

In order to allow Emergency Management Services (EMS) time to prepare for road
closure and re-routings, the NCDOT Resident Engineer will notify the Director of the
Rockingham County EMS at (336) 634-3000, thirty (30) days prior to construction.

In order to allow Rockingham County Schools to prepare for road closure and bus re-
routings, the NCDOT Resident Engineer will notify the Transportation Director at (336)
634-3275, thirty (30) days prior to construction.

COMMITMENTS FROM PERMITTING

Division 7 Construction

401 Condition #1: Flood plain benches shall be constructed as approved in the plans
dated received October 31, 2012. The dimension, pattern and profile of the stream above
and below the crossing shall not be modified.

401 Revised Condition: The project shall be constructed in accordance with your
application dated received September 7, 2012, with additional information received
October 31, 2012.

B-4963 Permit Greensheet

January 2013
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

PAT L. MCCRORY ANTHONY J TATA
GOVERNOR SECRETARY
February 26, 2013

To File
From. Jason Dilday, Environmental Specialist

Subject: B-4963 Section 404 Permut by Default

The Section 404 permats for this project have been 1ssued by default, as the U.S.
Army Corps of Engineers review time period has exceeded 45 days (per
Nationwide Permut General Condition number 27). Therefore, NCDOT must
comply with all conditions, descriptions, and mitigation allowance m the
September 7, 2012 permit apphication (includes the Pre-Construction Notification
Form and Permut Drawings), as well as the 404 General Conditions. A permuit
modification will be required if any of the above conditions, descriptions, and
mutigation allowances cannot be met.

MAILING ADDRESS: LOCATION:
NC DEPARTMENT OF TRANSPORTATION TELEFHONE: 918-707-8100 CENTURY CENTER, BUILDING B
PROJECT DEVELOPMENT & ENVIRONMENTAL ANALYSIS UNIT FAX: 919-212-5787 1020 BIRCH RIDGE DRIVE
1588 MAIL SERVICE CENTER RALEIGH NC 27610
RatEicH NG 27898-1548 WEBSITE: WWW.NCDOT.GOV/



NATIONWIDE PERMIT 13
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2012

Bank Stabilization. Bank stabilization activities necessary for erosion prevention,
provided the activity meets all of the following criteria:

(a) No material 1s placed in excess of the minimum needed for erosion protection;

(b) The activity 1s no more than 500 feet in length along the bank, unless the district
engineer waives this criterion by making a written determination concluding that the discharge
will result in minimal adverse effects;

(c) The activity will not exceed an average of one cubic yard per runming foot placed
along the bank below the plane of the ordinary high water mark or the high tide line, unless the
district engineer waives this criterion by making a written determtnation concluding that the
discharge will result in mimimal adverse effects;

(d) The activity does not involve discharges of dredged or fill material into special
aquatic sites, unless the district engineer waives this criterton by making a written determination
concluding that the discharge will result in minimal adverse effects;

(e) No material is of a type, or 1s placed n any location, or in any manner, that will impair
surface water flow mto or out of any waters of the United States;

(f) No material 1s placed in a manner that will be eroded by normal or expected high
flows (properly anchored trees and treetops may be used in low energy areas); and,

(g) The activity 1s not a stream channelization activity

This NWP also authorizes temporary structures, fills, and work necessary to construct the
bank stabilization activity Appropriate measures must be taken to maintain normal downstream
flows and mimmize flooding to the maximum extent practicable, when temporary structures,
work, and discharges, including cofferdams, are necessary for construction activities, access fills,
or dewatermng of construction sites. Temporary fills must consist of materials, and be placed na
manner, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

Invasive plant species shall not be used for bioengineering or vegetative bank
stabilization.

Notification. The permittee must submut a pre-construction nottfication to the district
engineer prior to commencing the activity if the bank stabilization activity* (1) involves
discharges into special aquatic sites; or (2) is in excess of 500 feet in length; or (3) will involve
the discharge of greater than an average of one cubic yard per running foot along the bank below
the plane of the ordinary high water mark or the high tide line. (See general condition 31 )
(Sections 10 and 404)



NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a mimmal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permuittee's expense on authorized facilities
1 navigable waters of the United States.

(c) The permittee understands and agrees that, 1f future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
1if, 1n the opinton of the Secretary of the Army or lus authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permuttee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally mugrate through the area, unless the activity's primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of
those aquatic spectes.

3 Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authonzed.

4 Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity 1s directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or 1s a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Matenal. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7 Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.



8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
1ts flow must be minimized to the maximum extent practicable.

9 Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters 1f 1t benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

’

10. Fills Within 100~Year Floodplains. The activity must comply with applicable FEMA -
approved state or local floodplain management requirements.

11 Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controis. Appropriate soil erosion and sediment controls
must be used and maintamed 1n effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropnate.

14 Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

15 Single and Complete Project. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or 1n a river officially designated by Congress as a “study river” for
possible inclusion 1n the system while the river 1s 1n an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
i writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtamned from the
appropnate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service).



17 Tribal Rights. No activity or its operation may impair reserved tribal nights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which 1s likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation, as 1dentified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity 1s authorized under any NWP which “may affect” a listed species or critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engmeer will review the documentation and determine whether 1t 1s sufficient to address ESA
compliance for the NWP activity, or whether additional ESA consultation 1s necessary

(c) Non-federal permittees must submit a pre-construction notification to the district
engneer 1f any listed species or designated critical habitat might be affected or 1s in the vicimity
of the project, or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satisfied and that the activity 1s authorized. For activities that mught affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endangered or threatened species that might be affected by the
proposed work or that utilize the designated critical habitat that might be affected by the
proposed work. The district engmeer will determine whether the proposed activity “may affect”
or will have “no effect” to listed species and designated critical habitat and will notify the non-
Federal applicant of the Corps’ determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has 1dentified listed species or
critical habitat that might be affected or 1s n the vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat, or until Section 7 consultation
has been completed. If the non-Federal applicant has not heard back from the Corps within 45
days, the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engmeer may add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by 2 NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opimion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the
jurisdiction of the United States to take a listed species, where "take" means to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage 1n any such
conduct. The word “harm” 1n the definition of “take" means an act which actually kills or mjures
wildlife. Such an act may include significant habitat modification or degradation where 1t
actually kills or injures wildlife by sigmficantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.



(f) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
web pages at http://www.fws.gov/ or hitp://www.fws.gov/ipac and

http://www.noaa.gov/fisheries.html respectively

19 Migratory Birds and Bald and Golden Eagles. The permuttee 15 responsible for
obtatning any “take” permuts required under the U.S. Fish and Wildlife Service’s regulations
governming compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and
Wildlife Service to determine if such “take” permuts are required for a particular activity

20. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity 1s not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engmneer with the appropriate documentation to demonstrate compliance with
those requirements. The district engineer will review the documentation and determine whether
1t 15 sufficient to address section 106 compliance for the NWP activity, or whether additional
section 106 consultation 1s necessary

(c) Non-federal permittees must submit a pre~-construction notification to the district
engineer if the author:zed activity may have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on
the National Register of Historic Places, including previously umdentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications, district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort to carry out appropriate identification efforts, which may
mclude background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties on which the
activity may have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects or that consultation under Section 106 of the NHPA has been
completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR §800.3(a)). If NHPA



section 106 consultation 1s required and will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is completed. If
the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permut would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps 1s required to notify the ACHP and
provide documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must include any
views obtamed from the applicant, SHPO/THPO, appropriate Indian tribes 1f the undertaking
occurs on or affects historic properties on tribal lands or affects properties of interest to those
tribes, and other parties known to have a legitimate interest mn the impacts to the permitted
activity on hustoric properties.

21 Discovery of Previously Unknown Remains and Artifacts. If you discover any
previously unknown hustoric, cultural or archeological remains and artifacts while accomplishing
the activity authorized by this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid construction activities that may
affect the remamns and artifacts until the required coordination has been completed. The district
engieer will inttiate the Federal, Tribal and state coordination required to determine if the items
or remains warrant a recovery effort or 1f the site 1s eligible for listing in the National Register of
Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-
managed manne sanctuaries and marine monuments, and National Estuarine Research Reserves.
The district engineer may designate, after notice and opportumty for public comment, additional
waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engineer may also designate additional critical resource waters after notice and
opportunuty for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, critical resource waters, including wetlands adjacent to
such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification 1s required 1n accordance with general condition 31, for any activity proposed 1n the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after 1t 1s determined that the impacts
to the critical resource waters will be no more than minimal.



23 Mitigation. The district engineer will consider the following factors when
determiming appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal.

(2) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site).

(b) Mitigation 1n all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless the district
engmeer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed activity are minimal, and
provides a project-specific waiver of this requirement. For wetland losses of 1/10-acre or less
that require pre-construction not:fication, the district engineer may determine on a case-by-case
basis that compensatory mitigation 1s required to ensure that the activity results i mmimal
adverse effects on the aquatic environment. Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permuttee 1s responsible for proposing an appropriate compensatory
mitigation option i1f compensatory mitigation 1s necessary to ensure that the activity results in
mimmal adverse effects on the aquatic environment.

(2) Since the likelihood of success 1s greater and the impacts to potentially valuable
uplands are reduced, wetland restoration should be the first compensatory mitigation option
constdered.

(3) If permittee-responsible mitigation 1s the proposed option, the prospective permittee 1s
responsible for submuitting a mitigation plan. A conceptual or detailed mitigation plan may be
used by the district engineer to make the decision on the NWP verification request, but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(¢)(2) — (14) must be
approved by the district engineer before the permittee begins work in waters of the United States,
unless the district engineer determines that prior approval of the final mitigation plan 1s not
practicable or not necessary to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site and the number of
credits to be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided
as compensatory mitigation, stte protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream rehabilitation,
enhancement, or preservation, to ensure that the activity results in mmimal adverse effects on the
aquatic environment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, 1f an NWP has an acreage limt of 1/2-acre, 1t
cannot be used to authorize any project resulting i the loss of greater than 1/2-acre of waters of



the United States, even 1f compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limuts also satisfies the minimal
mmpact requirement associated with the NWPs.

() Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the restoration or establishment, maintenance, and legal
protection (e.g., conservation easements) of riparian areas next to open waters. In some cases,
riparian areas may be the only compensatory mitigation required. Ripanan areas should consist
of native species. The width of the required riparian area will address documented water quality
or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each
side of the stream, but the district engineer may require slightly wider riparian areas to address
documented water quality or habrtat loss concerns. If it 1s not possible to establish a riparian area
on both sides of a stream, or if the waterbody 1s a lake or coastal waters, then restoring or
establishing a riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the
appropnate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based
on what 1s best for the aquatic environment on a watershed basis. In cases where riparian areas
are determined to be the most appropriate form of compensatory mitigation, the district engineer
may waive or reduce the requirement to provide wetland compensatory mitigation for wetland
losses.

(g) Permittees may propose the use of mitigation banks, m-lieu fee programs, or separate
permuttee-responsible mitigation. For activities resulting m the loss of marine or estuarine
resources, permittee-responsible compensatory mitigation may be environmentally preferable if
there are no mitigation banks or in-lieu fee programs 1n the area that have marine or estuarme
credits available for sale or transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate the party or parties responsible
for the implementation and performance of the compensatory mitigation project, and, if required,
its long-texrm management.

(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland 1n a permanently maintained utility line nght-of-way, mitigation may be required to
reduce the adverse effects of the project to the mimimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment structures are
safely designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualified persons, and appropnate modifications made to
ensure safety.

25 Water Quality Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than munimal degradation of water quality



26. Coastal Zone Management. In coastal states where an NWP has not previously
recerved a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity 1s consistent with state coastal zone management
requirements.

27 Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330 4(e)) and with
any case spectfic conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA 1n its
section 401 Water Quality Certification, or by the state 1n its Coastal Zone Management Act
consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters 1s constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre,

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permut verification, the permittee may transfer the nationwide
permit verification to the new owner by submutting a letter to the appropriate Corps district office
to validate the transfer A copy of the nationwide permit verification must be attached to.the
letter, and the letter must contain the following statement and signature:

“When the structures or work authonzed by this nationwide permit are still in existence at
the time the property 1s fransferred, the terms and conditions of this nationwide permt, including
any special conditions, will continue to be binding on the new owner(s) of the property To
validate the transfer of this nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee sign and date below *

(Transferee)

(Date)

30 Compliance Certification. Each permittee who recerves an NWP verification letter
from the Corps must provide a signed certification documenting completion of the authorized
activity and any required compensatory mitigation. The success of any required permuittee-
responsible mitigation, including the achievement of ecological performance standards, will be
addressed separately by the district engineer The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will
include:



(2) A statement that the authorized work was done 1n accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was
completed i accordance with the permit conditions. If credits from a mitigation bank or in-lieu
fee program are used to satisfy the compensatory mitigation requirements, the certification must
mclude the documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the work and mitigation.

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submutting a pre-construction
notification (PCN) as eatly as possible. The district engineer must determune 1f the PCN 1s
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
mcomplete, notify the prospective permittee within that 30 day pertod to request the additional
information necessary to make the PCN complete. The request must specify the mformation
needed to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will notify
the prospective permittee that the PCN 1s still mcomplete and the PCN review process will not
commence until all of the requested mformation has been received by the district engineer The
prospective permittee shall not begin the activity until either:

(1) He or she 1s notified 1n writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN
and the prospective permittee has not recerved written notice from the district or division
engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat mught be affected or n the vicinity of the
project, or to notify the Corps pursuant to general condition 20 that the activity may have the
potential to cause effects to historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there 1s “no effect” on listed species or “no
potential to cause effects” on historic properties, or that any consultation required under Section
7 of the Endangered Species Act (see 33 CFR 330 4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330 4(g)) has been completed. Also, work cannot begin under
NWPs 21, 49, or 50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written warver to exceed specified limits of an NWP, the permittee
may not begin the activity until the district engineer 1ssues the waiver. If the district or division
engineer notifies the permittee in wnting that an individual permit 1s required within 45 calendar
days of receipt of a complete PCN, the permittee cannot begin the activity until an individual
permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP may be
modified, suspended, or revoked only 1 accordance with the procedure set forth m 33 CFR
330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information.

(1) Name, address and telephone numbers of the prospective permuttee;

(2) Location of the proposed project;
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(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause, including the anticipated amount of loss
of water of the Umted States expected to result from the NWP activity, in acres, linear feet, or
other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual
permit(s) used or intended to be used to authorize any part of the proposed project or any related
activity The description should be sufficiently detailed to allow the district engineer to
determine that the adverse effects of the project will be mimimal and to determine the need for
compensatory mitigation. Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP (Sketches usually clarify the project and when provided
results m a quicker decision. Sketches should contain sufficient detail to provide an illustrative
description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed
engineering plans);

(4) The PCN must include a delineation of wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the
project site. Wetland delineations must be prepared in accordance with the current method
required by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and
other waters on the project site, but there may be a delay 1f the Corps does the delineation,
especially if the project site 1s large or contains many waters of the United States. Furthermore,
the 45 day period will not start until the delineation has been submitted to or completed by the
Corps, as appropriate;

(5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and
a PCN is required, the prospective permittee must submut a statement describing how the
mitigation requirement will be satisfied, or explaining why the adverse effects are mmmmal and
why compensatory mitigation should not be required. As an alternative, the prospective
permittee may submut a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project 1s located i designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work. Federal applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be ehgible
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for
non-Federal applicants the PCN must state which historic property may be affected by the
proposed work or include a vicimity map indicating the location of the historic property Federal
applicants must provide documentation demonstrating compliance with Section 106 of the
National Historic Preservation Act.

(c) Form of Pre-Construction Notification. The standard individual permit apphication
form (Form ENG 4345) may be used, but the completed application form must clearly indicate
that 1t 1s a PCN and must tnclude all of the information required 1n paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects to a mimimal level.
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(2) For all NWP activities that require pre-construction notification and result in the loss
of greater than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50,
51, and 52 activities that require pre-construction notification and will result in the loss of greater
than 300 linear feet of intermittent and ephemeral stream bed, and for all NWP 48 activities that
require pre-construction notification, the district engineer will immediately provide (¢.g., via e-
mail, facsimile transmission, overmight mail, or other expeditious manner) a copy of the
complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic
Preservation Office (THPO), and, 1f appropriate, the NMFS). With the exception of NWP 37,
these agencies will have 10 calendar days from the date the material is transmtted to telephone
or fax the district engineer notice that they intend to provide substantive, site-specific comments.
The comments must explain why the agency believes the adverse effects will be more than
minimel. If so contacted by an agency, the district engineer will wait an additional 15 calendar
days before making a decision on the pre-construction notification. The district engineer will
fully consider agency comments received within the specified time frame concerning the
proposed activity’s compliance with the terms and conditions of the NWPs, including the need
for mitigation to ensure the net adverse environmental effects to the aquatic environment of the
proposed activity are mmimal. The district engineer will provide no response to the resource
agency, except as provided below. The district engineer will indicate in the admunistrative record
associated with each pre-construction notification that the resource agencies’ concerns were
considered. For NWP 37, the emergency watershed protection and rehabilitation actrvity may
proceed immediately 1n cases where there 1s an unacceptable hazard to life or a significant loss of
property or economic hardship will occur The district engineer will consider any comments
recerved to decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5

(3) In cases of where the prospective permittee is not a Federal agency, the district
engneer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b){(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with erther electronic files or multiple
copies of pre-construction notifications to expedite agency coordination.

D _Dastrict Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. For a linear
project, this determmation will mclude an evaluation of the dividual crossings to determine
whether they individually satisfy the terms and conditions of the NWP(s), as well as the
cumulative effects caused by all of the crossings authorized by NWP. If an applicant requests a
waiver of the 300 linear foot lim:t on impacts to intermittent or ephemeral streams or of an
otherwise applicable limit, as provided for mn NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or
52, the district engineer will only grant the waiver upon a written determination that the NWP
actrvity will result in mimumal adverse effects. When making mmimal effects determnations the
district engineer will consider the direct and indirect effects caused by the NWP activity The
district engineer will also consider site specific factors, such as the environmental setting in the
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vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected by the NWP activity, the degree
or magnitude to which the aquatic resources perform those functions, the extent that aquatic
resource functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or permanent), the importance of the aquatic resource
functions to the region (e.g., watershed or ecoregion), and mitigation required by the district
engineer If an appropriate functional assessment method 1s available and practicable to use, that
assessment method may be used by the district engineer to assist in the minimal adverse effects
determmation. The district engineer may add case-specific special conditions to the NWP
authorization to address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-
acre of wetlands, the prospective permittee should submit a mitigation proposal with the PCN
Applicants may also propose compensatory mitigation for projects with smaller impacts. The
district engmeer will consider any proposed compensatory mitigation the applicant has included
in the proposal 1n determining whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory mitigation proposal may be
either conceptual or detailed. If the district engineer determines that the activity complies with
the terms and conditions of the NWP and that the adverse effects on the aquatic environment are
mimmal, after considering mitigation, the district engineer will notify the permittee and include
any activity-specific conditions in the NWP venification the district engineer deems necessary
Conditions for compensatory mitigation requirements must comply with the appropriate
provisions at 33 CFR 332.3(k). The district engmeer must approve the final mitigation plan
before the permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan 1s not practicable or not necessary to
ensure timely completion of the required compensatory mitigation. If the prospective permittee
elects to submit a compensatory mitigation plan with the PCN, the district engineer will
expeditiously review the proposed compensatory mitigation plan. The district engineer must
review the proposed compensatory mitigation plan within 45 calendar days of receving a
complete PCN and determine whether the proposed mitigation would ensure no more than
minimal adverse effects on the aquatic environment. If the net adverse effects of the project on
the aquatic environment (after consideration of the compensatory mitigation proposal) are
determined by the district engineer to be minimal, the district engineer will provide a timely
written response to the applicant. The response will state that the project can proceed under the
terms and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.

3 If the district engineer determines that the adverse effects of the proposed work are
more than minimal, then the district engmeer will notify the applicant either- (a) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permut; (b) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the mimmal level; or (c) that the project 1s authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation 1s required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period, with activity-specific
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conditions that state the mitigation requirements. The authorization will include the necessary
conceptual or detailed mitigation or a requirement that the applicant submit a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minumal Jevel. When
mitigation is required, no work m waters of the Unuted States may occur until the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final
nutigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation.

FURTHER INFORMATION

1 Dastrict Engmeers have authority to determine if an activity complies with the terms
and conditions of an NWP

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law

3. NWPs do not grant any property rights or exclusive privileges.

4 NWPs do not authorize any 1njury to the property or rights of others.

5 NWPs do not authorize interference with any existing or proposed Federal project.

DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures, or structures
implemented to mitigate the adverse environmental effects on surface water quality resulting

from development. BMPs are categorized as structural or non-structural.

Compensatory mutigation: The restoration (re-establishment or rehabilitation),
establishment {creation), enhancement, and/or 1n certain circumstances preservation of aquatic
resources for the purposes of offsetting unavoidable adverse impacts which remain after all
appropriate and practicable avoidance and minimization has been achieved.

Currently serviceable: Useable as 1s or with some maintenance, but not so degraded as to
essentially require reconstruction.

Direct effects; Effects that are caused by the activity and occur at the same time and
place.

Discharge: The term “discharge” means any discharge of dredged or fill matenal.

Enhancement: The manmipulation of the physical, chemical, or biological characteristics of
an aquatic resource to heighten, mtensify, or improve a specific aquatic resource function(s).
Enhancement results i the gain of selected aquatic resource function(s), but may also lead to a
decline in other aquatic resource function(s). Enhancement does not result in a gain 1n aquatic
resource area.

Ephemeral stream. An ephemeral stream has flowmng water only during, and for a short
duration after, precipitation events in a typical year Ephemeral stream beds are located above the
water table year-round. Groundwater 1s not a source of water for the stream. Runoff from rainfall
15 the primary source of water for stream flow

Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results n a gain in aquatic resource area.

High Tide Line: The line of intersection of the land wrth the water’s surface at the
maximum height reached by a rising tide. The high tide line may be determined, in the absence
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of actual data, by a line of oil or scum along shore objects, 2 more or less continuous deposit of
fine shell or debris on the foreshore or berm, other physical markings or characteristics,
vegetation lines, tidal gages, or other suitable means that delineate the general height reached by
a rising tide. The line encompasses spring high tides and other high tides that occur with periodic
frequency but does not include storm surges in which there is a departure from the normal or
predicted reach of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or hustoric district, site (including archaeological site),
building, structure, or other object included in, or eligible for inclusion in, the National Register
of Histonc Places maintamed by the Secretary of the Interior This term includes artifacts,
records, and remains that are related to and located within such properties. The term includes
properties of traditional religious and cultural importance to an Indian tribe or Nattve Hawaiian
organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete non-linear
project in the Corps regulatory program. A project is considered to have independent utility 1f 1t
would be constructed absent the construction of other projects in the project area. Portions of a
multi-phase project that depend upon other phases of the project do not have independent utility
Phases of a project that would be constructed even 1f the other phases were not built can be
considered as separate single and complete projects with independent utility.

Indirect effects: Effects that are caused by the activity and are later in time or farther
removed 1n distance, but are still reasonably foreseeable.

Intermittent stream. An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow During dry pertods, intermittent streams
may not have flowing water. Runoff from rainfall 1s a supplemental source of water for stream
flow

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody The acreage of loss of waters of the United States 1s a threshold measurement of the
mmpact to jurisdictional waters for determining whether a project may qualify for an NWP; 1t 1s
not a net threshold that is calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that 1s filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after construction,
are not included 1n the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland 1s a wetland that 1s not subject to the ebb and
flow of tidal waters. The defimition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water* For purposes of the NWPs, an open water 1s any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark 1s a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year
The water table 1s located above the stream bed for most of the year Groundwater is the primary
source of water for stream flow Runoff from rainfall 1s a supplemental source of water for
stream flow

Practicable: Available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps
for confirmation that a particular activity 1s authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes information about the proposed
work and 1ts anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification 1s not
required and the project proponent wants confirmation that the activity 1s authorized by
nationwide permat.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources
by an action 1n or near those aquatic resources. This term includes activities commonly
associated with the protection and mamtenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gamn of aquatic
resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions to a former aquatic
resource. Re-establishment results 1n rebuilding a former aquatic resource and results 1n a gain in
aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gaimn in aquatic resource function, but does not result in a gain in
aquatic resource area.

Restoration: The manmipulation of the physical, chemical, or biological charactenistics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains mn aquatic resource area, restoration 1s divided into two
categories: re-establishment and rehabilitation.

Ruffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Ruffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,
and high dissolved oxygen levels i the water Pools are deeper areas associated with riffles. A
slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize
pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine
waters with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a
variety of ecological functions and services and help improve or maintain local water quality.
(See general condition 23.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials placed into waters for shellfish
habutat.

Single and complete linear project: A linear project 1s a project constructed for the
purpose of getting people, goods, or services from a point of origin to a terminal point, which
often involves multiple crossings of one or more waterbodies at separate and distant locations.
The term “single and complete project” 1s defined as that portion of the total linear project
proposed or accomplished by one owner/developer or partnership or other assoctation of
owners/developers that includes all crossings of a single water of the United States (i.e., a single
waterbody) at a specific location. For linear projects crossing a single or multiple waterbodies
several times at separate and distant locations, each crossing is considered a single and complete
project for purposes of NWP authorization. However, individual channels in a braided stream or
niver, or individual arms of a large, wrregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered separately

Single and complete non-linear project: For non-linear projects, the term “single and
complete project” 1s defined at 33 CFR 330.2(i) as the total project proposed or accomplished by
one owner/developer or partnership or other association of owners/developers. A single and
complete non-linear project must have independent utility (see definition of “independent
utility”). Single and complete non-linear projects may not be “piecemealed” to avoid the limits
m an NWP authorization.

Stormwater management: Stormwater management 1s the mechanism for controlling
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in land use on the aquatic
environment.

Stormwater management facilities: Stormwater management facilities are those facilities,
meluding but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks.
The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than mmimal nterruption of normal stream processes. A channelized
stream remains a water of the United States.

Structure: An object that 1s arranged 1n a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial 1sland, artificial reef, permanent

17



mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland 1s a wetland (i.e., water of the United States) that 1s
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively Tidal waters rise and fall n a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured 1n a predictable
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently mmundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody- For purposes of the NWPs, a waterbody 1s a jurisdictional water of the
United-States. If a jurisdictional wetland is adjacent — meaning bordering, contiguous, or
neighboring — to & waterbody determined fo be a water of the United States under 33 CFR
328.3(a)(1)-(6), that waterbody and its adjacent wetlands are considered together as a single
aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes,
ponds, and wetlands.
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Final Regional Conditions 2012

NOTICE ABOUT WEB LINKS IN THIS DOCUMENT

The web links (both internal to our District and any external links to.collaborating agencies} in
this document are valid at the time of publication. However, the Wilmington District Regulatory
Program web page addresses, as with other agency web sites, may change over the timeframe of
the five-year Nationwide Permit renewal cycle, in response to policy mandates or technology
advances. While we will make every effort to check on the integrity of our web links and provide
re-direct pages whenever possible, we ask that you report any broken links to us so we can keep
the page mformation current and usable. We apologize i advanced for any broken links that
you may encounter, and we ask that you navigate from the regulatory home page (wetlands and
stream permits) of the Wilmington District Corps of Engineers, to the “Permits” section of our
web site to find links for pages that cannot be found by clicking directly on the listed web Iink in
this document.

Final 2012 Regional Conditions for Nationwide Permits (NWP) in the
Wilmington District

1.0 Excluded Waters

The Corps has identified waters that will be excluded from the use of all NWP’s during certain
timeframes. These waters are:

1.1 Anadromous Fish Spawning Areas

Waters of the United States 1dentified by erther the North Carolina Division of Marine Fisheries
(NCDMF) or the North Carolina Wildlife Resources Comrmission (NCWRC) as anadromous fish
spawning areas are excluded during the period between February 15 and June 30, without prior
written approval from NCDMF or NCWRC and the Corps.

1.2 Trout Waters Moratorium

Waters of the United States in the twenty-five designated trout counties of North Carolina are
excluded during the period between October 15 and April 15 wrthout prior written approval from
the NCWRC. (See Section 2.7 for a list of the twenty-five trout counties).

1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service
(NMFS)

Waters of the United States designated as sturgeon spawning areas are excluded during the
period between February 1 and June 30, without prior written approval from the NMFS.
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2.0 Waters Requiring Additional Notification

The Corps has 1dentified waters that will be subject to additional notification requirements for
activities authorized by all NWP’s. These waters are:

2.1 Western NC Counties that Drain to Designated Critical Habitat

For proposed activities within Waters of the U.S. that require a Pre-Construction Notification
pursuant to General Condition 31 (PCN) and are located n the sixteen counties listed below,
applicants must provide a copy of the PCN to the US Fish and Wildlife Service, 160 Zillicoa
Street, Asheville, North Carolina 28801 This PCN must be sent concurrently to the US Fish and
Wildlife Service and the Corps Asheville Regulatory Field Office. Please see General Condition
18 for specific notification requirements related to Federally Endangered Species and the
following website for information on the location of designated critical habitat.

Counties with tributaries that drain to designated critical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,
Henderson, Jackson, Macon Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union
and Yancey

Website and office addresses for Endangered Species Act Information:

The Wilmington District has developed the following website for applicants which provides
guidelines on how to review linked websites and maps 1n order to fulfill NWP general condition

18 requirements: http://www.saw.usace.army.mil/wetlands/ESA

Applicants who do not have internet access may contact the appropriate US Fish and Wildlife
Service offices listed below or the US Army Corps of Engineers at (910) 251- 4633

US Fish and Wildlife Service
Asheville Field Office

160 Zillicoa Street

Asheville, NC 28801
Telephone: (828) 258-3939

Asheville US Fish and Wildlife Service Office counties: All
counties west of and including Anson, Stanly, Davidson, Forsyth and Stokes Counties

US Fish and Wildhfe Service
Raleigh Field Office

Post Office Box 33726
Raleigh, NC 27636-3726
Telephone: (919) 856-4520

Raleigh US Fish and Wildlife Service Office counties: all counties east of and including
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.
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2.2 Special Designation Waters

Prior to the use of any NWP in any of the following identified waters and contiguous wetlands in
North Carolina, applicants must comply with Nationwide Permit General Condition 31 (PCN).
The North Carolina waters and contiguous wetlands that require additional notification
requirements are:

“Qutstanding Resource Waters” (ORW) or “High Quality Waters” (HQW) as designated by the
North Carolina Environmental Management Commuission; “Inland Primary Nursery Areas”
(IPNA) as designated by the NCWRC; “Contiguous Wetlands™ as defined by the North Carolina
Environmental Management Commission; or “Primary Nursery Areas” (PNA) as designated by
the North Carolina Marine Fisheries Commuission.

2.3 Coastal Area Management Act (CAMA) Areas of Environmental Concern

Non-federal applicants for any NWP 1n a designated “Area of Environmental Concern” (AEC) in
the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal Area
Management Act (CAMA) must also obtain the required CAMA permit. Development activities
for non-federal projects may not commence until a copy of the approved CAMA permit 1s
furnished to the appropnate Wilmington District Regulatory Field Office (Wilmington Field
Office — 69 Darlington Avenue, Wilmington, NC 28403 or Washington Field Office — 2407
West Sth Street, Washington, NC 27889).

2.4 Barrier Islands

Prior to the use of any NWP on a barrier 1sland of North Carolina, applicants must comply with
Nationwide Permit General Condition 31 (PCN).

2.5 Mountain or Piedmont Bogs

Prior to the use of any NWP 1 a Bog classified by the North Carolina Wetland Assessment
Methodology (NCWAM), applicants shall comply with Nationwide Permit General Condition 31
(PCN). The latest version of NCWAM 1s located on the NC DWQ web site at:
http://portal.ncdenr.org/web/wa/swp/ws/pduncwam

2.6 Amimal Waste Facilities

Prior to use of any NWP for construction of animal waste facilities in waters of the US, ncluding
wetlands, applicants shall comply with Nationwide Permit General Condition 31 (PCN).

2.7 Trout Waters
Prior to any discharge of dredge or fill material into streams or waterbodies within the twenty-
five (25) designated trout counties of North Carolina, the applicant shall comply with

Nationwide Permit General Condition 31 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the determination of any potential
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impacts to designated Trout Waters. Notification to the Corps of Engineers will include a
statement with the name of the NCWRC biologist contacted, the date of the notification, the
location of work, a delineation of wetlands, a discussion of alternatives to working in the
mountain trout waters, why alternatives were not selected, and a plan to provide compensatory
mitigation for all unavoidable adverse impacts to mountain trout waters.

NCWRC and NC Trout Counties
Western Piedmont Region Alleghany | Caldwell Watauga
Coordinator
20830 Great Smoky Min. Ashe Mitchell Wilkes
Expressway
Waynesville, NC 28786 Avery Stokes
Telephone: (828) 452-2546 Burke Surry
Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Mtn. Cherokee | Jackson Rutherford
Expressway

| Waynesville, NC 28786 Clay Macon Swain

Telephone: (828) 452-2546 Graham Madison Transylvania
Fax: (828) 452-7772 Haywood | McDowell | Yancey

3.0 List of Corps Regional Conditions for All Nationwide Permits
The following conditions apply to all Nationwide Permuts in the Wilmington District:
3.1 Limitation of Loss of Perennial Stream Bed

NWPs may not be used for activities that may result in the loss or degradation of greater than

300 total linear feet of perenmal, intermuttent or ephemeral stream, unless the District
Commander has waived the 300 linear foot limut for ephemeral and intermittent streams on a
case-by-case basis and he determines that the proposed activity will result in mmnimal individual
and cumulative adverse impacts to the aquatic environment. Loss of stream includes the linear
feet of stream bed that 1s filled, excavated, or flooded by the proposed activity Warvers for the
loss of ephemeral and mtermuitent streams must be 1n writing and documented by
appropnate/accepted stream quality assessments* This waiver only applies to the 300 linear feet
threshold for NWPs.

*NOTE. Applicants should utilize the most current methodology prescribed by Wilmington
District to assess stream function and quality. Information can be found at:

hitp://www.saw usace.army.mil/wetlands/permits/nwp/nwp2012 (see “Quick Links™)
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3.2 Mitigation for Loss of Stream Bed

For any NWP that results in a loss of more than 150 linear feet of perennial and/or
ephemeral/intermittent stream, the applicant shall provide a mitigation proposal to compensate
for more than mimimal individual and cumulative adverse impacts to the aquatic environment.
For stream losses less than 150 linear feet, that require a PCN, the District Commander may
determine, on a case-by-case basis that compensatory mitigation 1s required to ensure that the
activity results in minimal adverse effect on the aquatic environment.

3.3 Pre-construction Notification for Loss of Streambed Exceeding 150 Feet.

Prior to use of any NWP for any activity which impacts more than 150 total linear feet of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Permit General Condition 31 (PCN). This applies to NWPs that do not have specific notification
requirements. If a NWP has specific notification requirements, the requirements of the NWP
should be followed.

3.4 Restriction on Use of Live Concrete

For al NWPs which allow the use of concrete as a building material, live or fresh concrete,
mcluding bags of uncured concrete, may not come into contact with the water 1n or entering into
waters of the US. Water inside coffer dams or casings that has been in contact with wet concrete
shall only be returned to waters of the US when 1t 1s no longer poses a threat to aquatic
organisms.

3.5 Requirements for Using Riprap for Bank Stabilization

For all NWPs that allow for the use of riprap material for bank stabilization, the following
measures shall be applied:

3.5.1. Filter cloth must be placed underneath the riprap as an additional requirement of its use in
North Carolina waters.

3.5.2. The placement of riprap shall be limited to the areas depicted on submitted work plan
drawings.

3.5.3. The riprap material shall be clean and free from loose dirt or any pollutant except in trace
quantities that would not have an adverse environmental effect.

3.5.4. It shall be of a size sufficient to prevent its movement from the authorized alignment by
natural forces under normal conditions.

3.5.5. The riprap material shall consist of clean rock or masonry material such as, but not limited
to, granite, marl, or broken concrete.
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3.5.6. A waiver from the specifications in this Regional Condition may be requested in writing.
The waiver will only be 1ssued 1f it can be demonstrated that the impacts of complying with this
Regional condition would result in greater adverse impacts to the aquatic environment.

3.6 Safe Passage Requirements for Culvert Placement

For all NWPs that involve the construction/installation of culverts, measures will be included 1n
the construction/installation that will promote the safe passage of fish and other aquatic
organisms. The dimension, pattern, and profile of the stream above and below & pipe or culvert
should not be modified by widening the stream channel or by reducing the depth of the stream mn
connection with the construction activity The width, height, and gradient of a proposed culvert
should be such as to pass the average historical low flow and spring flow without adversely
altering flow velocity. Spring flow should be determined from gage data, 1f available. In the
absence of such data, bankfull flow can be used as a comparable level.

In the twenty (20) counties of North Carolina designated as coastal counties by the Coastal Area
Management Act (CAMA): All pipes/culverts must be sufficiently sized to allow for the bunal of
the bottom of the pipe/culvert at least one foot below normal bed elevation when they are placed
within the Public Trust Area of Environmental Concern (AEC) and/or the Estuarine Waters AEC
as designated by CAMA, and/or all streams appearing as blue lines on United States Geological
Survey (USGS) 7.5-minute quadrangle maps.

In all other counties: Culverts greater than 48 inches in diameter will be buried at least one foot
below the bed of the stream. Culverts 48 inches n diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed at a
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depth below the natural stream bottom to provide for passage during drought or low flow
conditions.

Culverts are to be designed and constructed 1n a manner that mimimizes destabilization and head
cutting. Destabilizing the channel and head cutting upstream should be considered and
appropriate actions incorporated in the design and placement of the culvert.

A waiver from the depth specifications in this condition may be requested in writing. The waiver
will be issued if 1t can be demonstrated that the proposal would result in the least impacts to the
aquatic environment.

All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a
manner that does not restrict the flow and circulation patterns of waters of the United States.
Culverts placed across wetland fills purely for the purposes of equalizing surface water do not
have to be buried.

3.7 Notification to NCDENR Shellfish Sanitation Section

Applicants shall notify the NCDENR Shellfish Sanitation Section prior to dredging in or
removing sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming 1n order to avoid contamination from the disposal area
and cause a temporary shellfish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean
beach should occur between November 1 and April 30 when recreational usage 1s low. Only
clean sand should be used and no dredged sand from closed shell fishing areas may be used. If
beach disposal were to occur at times other than stated above or if sand from a closed shell
fishing area 1s to be used, a swimming advisory shall be posted, and a press release shall be
issued by the permuttee.

3.8 Preservation of Submerged Aquatic Vegetation

Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP
within any of the twenty coastal counties defined by North Carolina’s Coastal Area Management
Act of 1974 (CAMA).

3.9 Sedimentation and Erosion Control Structures and Measures

3.9.1. All PCNs will identify and describe sedimentation and erosion control structures and
measures proposed for placement n waters of the US. The structures and measures should be
depicted on maps, surveys or drawings showing location and impacts to jurisdictional wetlands
and streams.
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4.0 Additional Regional Conditions for Specific Nationwide Permits
4.1 NWP # 13 — Bank Stabilization

4.1.1. Unanchored trees, treetops, or debris may not be used as stream bank stabilization
material.

4.1.2. Properly anchored and cabled structural stabilization techniques, such as timber crib
structures, revetments, and root wads, are acceptable materals to stabilize stream banks.

4.1.3. If niprap stabilization is needed, it should be placed only on the stream banks, or, if 1t 15

necessary to be placed in the stream bed, the fimshed top elevation of the riprap should not
exceed that of the original stream bed.
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NATIONWIDE PERMIT 23
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2012

Approved Categorical Exclusions. Activities undertaken, assisted, authorized,
regulated, funded, or financed, in whole or 1n part, by another Federal agency or department
where:

(a) That agency or department has determined, pursuant to the Council on Environmental
Quality's implementing regulations for the National Environmental Policy Act (40 CFR part
1500 et seq.), that the activity 1s categorically excluded from environmental documentation,
because 1t 1s included wrthin a category of actions which nerther individually nor cumulatively
have a significant effect on the human environment; and

(b) The Office of the Chief of Engineers (Attn. CECW-CO) has concurred with that
agency’s or department’s determination that the activity 1s categorically excluded and approved
the activity for authorization under NWP 23,

The Office of the Chief of Engineers may require additional conditions, including pre-
construction notification, for authorization of an agency’s categorical exclusions under this
NwP

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 31). The activities that require pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Sections 10 and 404)

Note: The agency or department may submut an application for an activity believed to be
categorically excluded to the Office of the Chief of Engineers (Attn. CECW-CQ). Prior to
approval for authorization under this NWP of any agency's activity, the Office of the Chief of
Engineers will solicit public comment. As of the date of 1ssuance of this NWP, agencies with
approved categorical exclusions are the: Bureau of Reclamation, Federal Highway
Administration, and U.S. Coast Guard. Activities approved for authorization under this NWP as
of the date of this notice are found in Corps Regulatory Guidance Letter 05-07, which 1s
available at:
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/GuidanceL etter
s.aspx . Any future approved categorical exclusions will be announced 1n Regulatory Guidance
Letters and posted on this same web site.




4.0 Additional Regional Conditions for Specific Nationwide Permits
4,1 NWP #23 — Approved Categorical Exclusions
4.1.1. No development activities authorized by this NWP may begin until the permittee obtains a

consistency concurrence or a CAMA permit from the North Carolina Diviston of Coastal
Management, 1f erther 1s required.
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NATIONWIDE PERMIT 33
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19,2012

Temporary Construction, Access, and Dewatering. Temporary structures, work, and

discharges, including cofferdams, necessary for construction activities or access fills or
dewatering of construction sites, provided that the associated primary activity 1s authorized by
the Corps of Engineers or the U.S. Coast Guard. This NWP also authorizes temporary structures,
work, and discharges, including cofferdams, necessary for construction activities not otherwise
subject to the Corps or U.S. Coast Guard permit requirements. Appropriate measures must be
taken to maintain near normal downstream flows and to mmimize flooding. Fill must consist of
materials, and be placed in a manner, that will not be eroded by expected high flows. The use of
dredged material may be allowed if the district engineer determines that 1t will not cause more
than minimal adverse effects on aquatic resources. Following completion of construction,
temporary fill must be entirely removed to an area that has no waters of the United States,
dredged material must be returned to 1ts original location, and the affected areas must be restored
to pre-construction elevations. The affected areas must also be revegetated, as appropriate. This
permit does not authorize the use of cofferdams to dewater wetlands or other aquatic areas to
change their use. Structures left in place after construction is. completed require a separate
section 10 permit 1f located 1n navigable waters of the United States. (See 33 CFR part 322.)

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity (see general condition 31). The pre-construction
notification must mclude a restoration plan showing how all temporary fills and structures will
be removed and the area restored to pre-project conditions. (Sections 10 and 404)




4.0 Additional Regional Conditions for Specific Nationwide Permits
4.1 NWP #33 — Temporary Constraction, Access and Dewatering

4.1.1. The required restoration plan must include a timetable for restoration activities.
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Beverly Eaves Perdue

Governor

\wes/
AvA
NCDENR
ent of Environment and Natural Resources
Division of Water Quality

Charles Wakild, P.E
Director

Q{Tﬂ}ﬂ

November 13, 2012
Rockingham County

DWQ Project No. 20120843
(Bridge 32) SR 2361

TIP No. B. 4963

APPROVAL of 401 WATER QUALITY CERTIFICATION with ADDITIONAL CONDITIONS

Greg Thorpe, PhD
NCDOT PDEA

1598 Mail Service Center
Raleigh, NC 27699-1598

Dear Mr. Thorpe:

You have our approval, in accordance with the conditions listed below, for the following impacts for the purpose of
replacing Bridge No. 32 on SR 2361 with a double barrel box culvert in Rockingham County:

Stream Impacts in the Roanoke River Basin

Dee Freeman
Secretary

Site Permanent Fill in Temporary Fill in Permanent Fill in Temporary Fill in Total Stream | Stream
Intermittent Intermittent Stream | Perennial Stream Perennial Stream Impact Impacts
Stream (linear ft) (linear ft) (linear ft) (linear ft) (linear ft) Requiring
Mitigation
(linear ft)
1 106 835 191 0
Total 106 85 191 0

Total Stream Impact for Project: 191 linear feet.

The project shall be constructed in accordance with your application dated received September 7, 2012, with
additional information dated received October 31, 2012. After reviewing your application, we have decided that
these impacts are covered by General Water Quality Certification Number 3885 and 3891. These certifications
correspond to the Nationwide Permit 13 and Permit 14 issued by the Corps of Engineers. In addition, you should
acquire any other federal, state or local permits before you proceed with your project including (but not limited to)
Sediment and Erosion Control, Non-Discharge and Water Supply Watershed regulations. This approval will expire
with the accompanying 404 permit.

This approval is valid solely for the purpose and design described in your application (unless
modified below). Should your project change, you must notify the NCDWQ and submit a new
application. If the property is sold, the new owner must be given a copy of this Certification and
approval letter, and is thereby responsible for complying with all the conditions. If total wetland fills for
this project (now or in the future) exceed one acre, or of total impacts to streams (now or in the future)
exceed 150 linear feet, compensatory mitigation may be required as described in 15A NCAC 2H .0506
(h) (6) and (7). For this approval to remain valid, you must adhere to the conditions listed in the
attached certification(s) and any additional conditions listed below.

Condition(s) of Certification:

1. Floodplain benches shall be constructed as approved in the plans dated received October 31, 2012. The
dimension, pattern and profile of the stream above and below the crossing shall not be modified.



10.
11.
12,
13,

14.

15.

16.

17

18.

19

20.

21.

wE -

Post-construction stormwater shall be designed as approved i the plans dated received September 7, 2012, If
any changes are made to the post-construction stormwater design, the Division of Water Quality shall be
contacted for approval of the changes.

No drill slurry or water that has been 1 contact with uncured concrete shall be allowed to enter surface
waters. This water shall be captured, treated, and disposed of properly

Strct adherence to the most recent version of NCDOT's Best Management Practices For Bidge Demolition
and Removal approved by the US Army Corps of Engmeers 15 a condition of the 401 Water Quality
Certification.

During the construction of the project, no staging of equupment of any kind 1s permitted m waters of the

U.S., or protected ripanan buffers,

The Permuttee shall ensure that the final design drawings adhere to the permut and to the pernnt drawings
submutted for approval.

All work 1n or adjacent to stream waters shall be conducted m a dry work area. Approved BMP measures
from the most current version of NCDOT Construction and Maintenance Activities manual such as

sandbags, rock berms, cofferdams and other diversion structures shall be used to prevent excavation 1
flowing water.

Heavy equipment shall be operated from the banks rather than in the stream channe! 1n order to mmmmize
sedimentation and reduce the mtreduction of other pollutants into the stream.

All mechamized equupment operated near surface waters must be regularly mspected and maintained to
prevent contanunation of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

No rock, sand or other matenals shall be dredged from the stream channel except where authonized by thus
certification.

Discharging hydroseed mixtures and washing out hydroseeders and other equipment m or adjacent to surface
waters 1s prohibited.

A copy of this Water Quality Certification shall be mamtamed on the construction site at all times. In
addition, the Water Quality Certification and all subsequent modifications, 1f any, shall be mamtaimned with
the Division Engineer and the on-site project manager.

The outside buffer, wetland or water boundary located within the construction cormdor approved by this
authorization shall be clearly marked by highly visible fencing prior to any land disturbing activities. Impacts
to areas withmn the fencing are prohibited unless otherwise authorrzed by this certification.

The 1ssuance of this certification does not exempt the Permuttee from complying with any and all statutes,
rules, regulations, or ordinances that may be imposed by other government agencies (i.e. local, state, and
federal) having junsdiction, mncluding but not limmted to applicable buffer rules, stormwater management
rules, soil eroston and sedimentation. control requirements, etc.

The Permuites shall report any violations of this certification to the Division of Water Quality within 24 hours
of discovery

Upon completion of the project (including any impacts at assocrated borrow or waste sites), the NCDOT
Drvision Engineer shall complete and return the enclosed "Certification of Completion Form" to notify
NCDWGQ when all work mcluded m the 401 Certification has been completed.

Native niparian vegetation must be reestablished 1n the ripanan areas withm the construction limts of the
project by the end of the growmg season following completion of construction.

There shall be no excavation from, or waste disposal mto, jurisdictional wetlands or waters associated with
this permut without appropriate modificahon. Should waste or borrow sites, or access roads to waste or
borrow sites, be located 1n wetlands or streams, compensatory miigation will be required since that 1s a direct
1mpact from road construction actvities.

Sediment and ercsion control measures shall not be placed m wetlands or waters unless otherwise approved
by thus Certification,

If you wish to contest any statement 1n the attached Certification you must file a petition for an adnumistrative
hearmg. You may obtamn the petrtion form from the office of Admumstrative hearings. You must file the petition
wath the office of Admunistrative Hearings withm sixty (60) days of receipt of this notice. A petttion 18 considered
filed when 1t 15 recerved m the office of Admimistrative Hearings during normal office hours. The Office of
Admimstrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except
for officia! state holidays. The ongmal and one (1) copy of the petition must be filed with the Office of
Admmustrative Hearings.

The petitton may be faxed-provided the original and cne copy of the document 18 received by the Cffice of
Admimstrative Hearings within five (5) business days following the faxed transmmssion.
The mailing address for the Office of Admmistrative Hearings 1s:

Office of Admmstrative Hearngs



6714 Mail Service Center
Raleigh, NC 27699-6714
Telephone: (919)-431-3000, Facsimile: (919)-431-3100

A copy of the petition must also be served on DENR as follows:

Mr. William Cary, General Counsel
Department of Environment and Natural Resources
1601 Mail Service Center

This letter completes the review of the Division of Water Quality under Section 401 of the Clean Water Act. If you
have any questions, please contact Amy Euliss at (336) 771-4959 or amy.euliss@ncdenr.gov.

Sincerely,

oA fotm o

,i;;é{CharIes Wakild, P.E.
~ Director
Attachments [General Certification (permittee only) and Certificate of Completion form)|

cc: Jerry Parker, Division 7 Environmental Officer (e-copy)
Andy Williams, US Army Corps of Engineers, Raleigh Field Office (e-copy)
Transportation Permitting Unit (e-copy)
File Copy
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NCDENR
North Carolina Department of Environment and Natural Resources
Division of Water Quality

Beverly Eaves Perdue Charles Wakild, P.E Dee Freeman
Governor Director Secretary
DWQ Project No.: County:

Applicant:

Project Name:

Date of Issuance of 401 Water Quality Certification:

Certificate of Completion

Upon completion of all work approved within the 401 Water Quality Certification or applicable Buffer Rules, and
any subsequent modifications, the applicant is required to return this certificate to the 401 Transportation Permitting
Unit, North Carolina Division of Water Quality, 1650 Mail Service Center, Raleigh, NC, 27699-1650. This form
may be returned to DWQ by the applicant, the applicant’s authorized agent, or the project engineer. It is not
necessary to send certificates from all of these.

Applicant’s Certification

I , hereby state that, to the best of my abilities, due care and diligence
was used in the observation of the construction such that the construction was observed to be built within substantial
compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and
specifications, and other supporting materials.

Signature: Date:

Agent’s Certification

I, , hereby state that, to the best of my abilities, due care and diligence
was used in the observation of the construction such that the construction was observed to be built within substantial
compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and
specifications, and other supporting materials.

Signature: Date:

Engineer’s Certification
Partial Final

i , as a duly registered Professional Engineer in the State of North
Carolina, having been authorized to observe (periodically, weekly, full time) the construction of the project,for the
Permittee hereby state that, to the best of my abilities, due care and diligence was used in the observation of the
construction such that the construction was observed to be built within substantial compliance and intent of the 401
Water Quality Certification and Buffer Rules, the approved plans and specifications, and other supporting materials.

Signature Registration No.

Date




AvA
NCDENR
North Carolina Department of Environment and Natural Resources °
Diwision of Water Quality

Pat McCrory - - * Charles'Wakild, P 'E. " John E. Skvarla; lll
Govemor Director -Secratary
January 18,2013

Dr, Greg Thorpe, PhD,, Manager

Project Development and Environmental. Analysis
‘North Carolina Department of Transportation
1598 Mail Service Center.

" Raleigh, North Carolina, 27699-1548

Subject: Correction to-401 Water Quality Certification, 3CDWQ Project No. 20120843, TIP no. B-4963

" Dear Dr Thorpe:.

This letter is 1n regards to the General Water Quality Certification 1ssued November 13, 2012. Please note-
the changes to the corresponding General Certification numbers.

The project shall be constructed in accordance with your application dated received
September 7,2012, with additional information dated recerved October 31, 2012. After
reviewing your application, we have dectded that these impacts are covered by General
Water Quality Certification Numibers 3885, 3891, and 3893. ‘These certifications
correspond to the Nationwide Pernut 13, 23-and 33 issued by the Corps of Engineers. Tn
addition, you should acquire.any other federal, state or local permuts before you proceed
with your project including (but not limited to) Sediment and Erosion Coentrol, Non-
Dascharge and Water Supply Watershed regulations. Thus approval will expire with the
accompanying 404 permut.

" Please keep-a copy of this letter with the origmal certification. If we can be of further assistance, do not
hesitate to-contact us.,

Sincerely, .
facdad .

\orv Clinrles Waldld
Director

Attarhmente farptios ambAs (2001 gnd 2009
ce: Jason Dilday, NCDOT PDEA NES {e-copy only)

Jerry Parker, Division 7 Environmental Officer (e-copy only)
Wetlands/401 Transportation Permitting Uit (e-copy. only)

File Copy ..
North Carofina Divisicn of Water Qualky, Winston-Salam Regronal Office -
Location: 585 Waughtown St Wington-Salem, Norih Garolina 27107 NOne .
Phones 333-771:5000 \ FAX: 336-771-4630 \ Customer Service: 1-877.623-6748 ﬁthCaro ina
Infemet: www.nowaterquallly.org ﬂ mrd y

An Equal Opportunity \ Afirmative Action Employer



Water Quality Certification No. 3885

GENERAL CERTIFICATION FOR STREAM RESTORATION, ENHANCEMENT AND

STABILIZATION PROJECTS AND WETLAND AND RIPARIAN RESTORATION AND
CREATION ACTIVITIES INCLUDING THOSE ELIGIBLE FOR U.S. ARMY CORPS OF

ENGINEERS NATIONWIDE PERMIT NUMBERS 13 (BANK STABILIZATION)} AND
27 (W D AND RIPARIAN IRATION AND CREATION
AND REGIONAL PERMIT 197800080 (BULKHEADS AND RIPRAP)
AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES

Water Quality Certification Number 3885 Is 1ssued in.conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Dmision of Water Quallty Regulations in 15A NCAC 02H .0500 and 15A NCAC 02B .0200 for the
discharge of fill material to waters as described in 33 CFR 330 Appendix A (B) (13 and 27) and
Regional Permit 197800080 and for the Ripanan Area Protection Rules (Buffer Rules) in 15A
NCAC 02B .0200.

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and
95-217 if conducted In accordance with the conditions hereinafter set forth.

Activitios meeting any one (1) of the following thresholds or circumstances require written
approval for a 401 Water Quality Certification from the Division of Water Quality (the
“Division™):

a) All proposed fill or modificafion of wetlands and/or-waters, ncluding streams and
streambanks, regardless of the purpose of the restoration, enhancement, stabilization, or
creation activity, except for single and independent projects involving in-stream structures
for the sole purpose of streambank stabllization, which are designed based on current
natural channel techniques, and do not exceed a total of three structures within 100 feet
or less of streambank; or

b) Any stream relocation; or

c) Bank Stabilization prajects. qualifying for Nationwide Permit 13 for erosion protection
which utilize non-natural armering such as nprap, gabion baskets, deflection walls efc of
greater than 150 feet in streambank length; or

T ) T Bank Stabilization projects qualifying for Nationwide Péiimi 13 6 erosloiprotection T T T

which utilize natural streambank sloping, vegetation, and other natural channel protection
techniques of greater than 500 feet of streambank length; or
e) Any impact associated with a Notice of Violation oran enforcement action for violation(s)
of DWQ Wetland Rules (15A NCAC 02H 0500), isolated Wetland Rules (15A NCAC 02H.
1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Rules (15A NCAC
028 .0200); or
f) Any impacts to streams and/or buffers in. the Neuse, Tar-Pamiico, or Catawba River
Basins or in the Randleman, Jordan or Goose Creek Watersheds (or any other basin or
watershed with Ripanian Area Protection Rules [Buffer Rules] in effect at the time of
* application) unless the activitiés are listed s "EXEMPT" from these rules or a Buffer
Authonzation Certificate 1s 1ssued through N.C. Division of Coastal Managemerit (DCM)
delegation for "ALLOWABLE" activities.

In accordance with North Carolina General Statute 143-215.3D(e}, written approval for a 401
Water Quality General Certification must.inciude the appropriate fee. If a project also requires a
CAMA. Permit, then one payment to both agencies shall be submitted and will be the higher of the
two fees.

Water Quality Certification No. 3885 1
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Water Quality Certification No. 3885

Agtivities included in this General Certification that do not meet-one-ofthe thresholds
Tisted above do not require written approval from theé Division as loiig @s they comply with
the Conditions of Certification listed below. If any of these Conditions cannot be met, then
written approval from the Division is required.

Conditions of Certification:

1

Activities shall meet the definitions, design, and monitoring protocols specified within the US
Army Corps of Engineers Wiimington District Regulatory Gurdarea Letfer (RGL02-02) and
the Stream Mitigation Guidelines (April 2003} or any subsequent updatesto these
documerits.

No. impacts Beyond those Authonzed in the Written Approval or Beyonid'the Threshold of Use:
of this Certification

No waste, spail, solids, er fill of any kind shall occur in wetlands, waters, or.ripanan areas
keyond the footprint of the impacts depicted in the Pre-Construction Nofification, as
authorized Tn the written approval from the Division or beyond the thresholds estabiished for
use of this Certificafion without written-authonzation; including incidental impaets. All
construction activities, ncluding the design, installation, operation; and maintenance of
sedirmient and erosion coritrol Best Management Practices shiall be performed so thait no
violations of state water quality standards, stafutes, or niles occur. Approved plans and
specifications for this project are incorporated by reference and are: enforceable parts of this
permit.

Standard Erosion and Sedifnent Control Practices

Erosion and sediment control practices niust: be: in fuli compliance with all specificatioris
goveming the proper design, installation and operation and manténance of such Best

Management Practices. and if applicable, comply with the specific conditiohs. and
requirements-of the NPDES Construction Stormwater Permit ssued to.the site:

a. Design; instsilation, operation, and mantenance of the sediment and eroston control
measures must be such that they equal orexceed the requirements specified in the most

recent version of the Norih Garolina Sediment and Erosion Control Menual. 11ie devices
shall be- maintamned on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits. associated with the project.

b. For borrow plt sites; the erosion and sediment control measures must be designed,
installed, operated, and mantained in accordance with the most recent version of the
North Carolina Surface Mining Manual.

¢. Reclamation measures: and implemenitation. must cornply with the reclamation. i
-accordance with the requirements-of the Sedimentation Pdliution Control-Aét and the
Mining: Act of 1971..

d. Sufficient materials required for stabilization: and/or repair:of ereston coritrol measures
and stormwater routing and treatment shall be on site. at all times.

s. |fithe project occurs In waters or watarsheds clagsified as Primary Nursery Areas (PNAs),
‘§A, WS-, Ws-il, High Qualify (HQW); or Outstanding Resource (ORW) waters, then the
gedimenitation and erosion control designs must.comply with the: requiremeénts set forth
in 15A NCAC 04B: 0124, Design Stendards i Sensitive Watersheds. i

Water Quality Certificafion: No. 3885 2
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Water Quality Certification No. 3885

No Sediment and Eresion Control Measures: in Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters.
Exceptions to this condition require application submittal to and written approval by the
Division. If placement of sediment and erosion cortrol devices 1n wetlands and waters.is
unavoidable, then design and placement of temporary erosion control measures shall not be
conducted in a manner that may result in.dis-equilibrum of wetlands, stream beds, or banks,
adjacent to or upstream and downstream of the above structures. All sediment and erasion
control devices shall be removed and the natural grade restored within two (2) months of the
date that the Division of Land Resources (DLR) or locally delegated program has released
the specific area within the project.

. Construction Stormwater Permit NCG010000

An NPDES Construction Stormwater Permit 1s required for construction projects that disturb.
one (1) or more acres of land. This Permit allows stormwater to be discharged during land
disturbing construction activities as stipulated in the conditions of the permit. If your project
18 covered by this permit, fuil compllance with permit conditions including the erosion &
sedimentation contral plan, inspections-and maintenance, self-monitoring, record keeping
and reporting requirements Is required. A copy of the general permit (NCG010000),
inspection log sheets, and other inforniation may be. found at

htto:// L.ncdenr.orgiwe fwsisu/npde b-w

The North Caralina Depariment of Transportation (NCDOT) shall be. required to be n full
compliance with the conditions related to construction activities within the most recent version
oftheir individual NRDES (NCS000250) stormwater permit.

Construction Moratonums and Coordination

If activities must occur duning periods of high biological activity (l.e. sea turtle nesting, fish
spawning, or bird nesting}, then biological monitoring may be required at the request of other
state or federal agericiés and coordinated with these activities.

Al maratenums on construction activities established by the NC. Wildlife Resources

Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Manne Figsheries Service (NMFS) to lessen impacts on trout, anadromous
fish, larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
implemented. Exceptions to this condition require written approval by the:resource agency
responsible for the given moratorium.

Work within the twenty-five {25) designated trout counties or identified state or federal
endangered or threatened species habltat shall be coordinated with the appropnate WRC,
USFWS, NMFS, and/or DMF personnel.

Work in the. Dry

All.work in or adjacent to stream waters shall be. conducted so that the flowing stream does
not come In contact with the disturbed area. Approved best management practices from the
most current version of the NC Sediment.and Erosion Control Manual, or the NC DOT
Construction and Maimtenance Activities Manual, such as sandbags, rock betms, coffardams,
and other diversion structures shall be used to minimize excavation n flowing water
Exceptions to this condition require application submittal to and written approval by the
Division.

Water Quality Certification No. 3885 3
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10.

11

12.

Water Quality Certification No. 3885

Riparian Area Profection (Buffer) Rules

Activities located in the protected ripanan areas (whether junedictional wetlands. or not),
within the Neuse, Tar-Pamlico, or Catawba River Basins or in the Randleman, Jordan, er
Gaoose Cresk Watersheids (of ahy other basin or watershed with buffer rules) shall be Emited
to “uses” ientified within-and constructed in accordarice with 15A NCAC 02B .0233, .0259,
0243, .0250, .0267 and .0605, and shall be located, designed, constructed, and mantained
to have ninimal disturbance to protect water quality fo the: maximum extent practicable
through the use of best managemeni practices. All buffer rule requirements; including diffuse
flow requiremerits, must be met.

If concrete 1s used during the construction, then all necessary measures shall be taken to
prevent direct contact between uncured or curing concrete and waters of the state. Water
thet inadvertently contacts uncured concrete shall not be discharged to waters of the state
due tothe potaritial for efevated pH and pessible aquatic lifef fisky kills.

All temporary fill and culverts shall be removed and the impacted area returned to natural
conditions within 60 days of thé determination that the temporary impactis no longer
necessary The impacted:areas shall be restored to onginal grade, including each stream’s
original cross sectional dimensions, plan form pattern, and longitudinai bed and bed profile,
and the varfous sites shall bé stabilizéd with naitural woody vegetation (except for the
approved mamtenance areas) and restered to prevent erosion.

All temporary pipes/ culverts/ nprap pads efc, shall be installed in all streams as outlined in
the most recent edition of the Nerth Cérolina Sediment-and Erosion Conirol Planning and
Design Manual or the North Carolina Surface Mining Manual so as not to restrict stream flow
or cause dis-equilibnum dunng use of this General Certification.

Any nprap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shall be restricted to the area directly impacted by the approved
construction.activity All np-rap shall buried and/or "keyed in" such that the onginal stream
elevation and streambank contours are restored and maintained. Placement of nip-rap or
other approved matenals shall not result in de-stabilization of the stream bed or banks
upstream or downstream of thearea.

13.

14,

15.

Any np-rap used for stream stabilization shall be of a.size and density so as not to be abie to
be carned off by wave; current.action, or stream flows and cdnsist of clean rock or masonry
matenal free of debns-or toxic poliutants. Rip-rap shall not be mstalled in the streambed
except In specific areas required for velocity confrol and to ensure structural integrity of bank
stabilization. measures.

A one-time application of fertilizer to re-establish vegetation 1s-allowed in-disturbed areas
including nparian buffers, but s restncted to ro closer than 10 feet from fop of bank. of
streams. Any fertilizer application must comply with alf other Federal, State and'Local
regulations. i

Applications for niprap.groins proposed in accordance-with 15ANCAC 07H 1401 (NC
Diviston of Coastal Management General Permit for constriiction of Wooden and Riprap
Groins ih Estuarine and Public Trust Waters) must et all the specific conditions for design
and construction specified in 15A NCAC 07H 1405,

Water Quality Certification. No. 3885 4
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Water Quality Certification No. 3885

18. Compensatory Mitigation

17

18.

19.

20.

In accordance with 15A NCAC 02H .0508 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermitfent and perenmial)
and/or egual to or greater than one (1) acre of wetlands. For linear public transportation
projects, impacte equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be. required for any project with Buffer Rules in effect at the time of
application for activities classified as "Allowable with Mitigation™ or “Prohibited” within the
Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be' made for any
-General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and monitoring protocols shall follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Gurdelines (April 2003) or its subsequent updates. Compensatory
mitigation plans shall be. submitted to the Diwision for written approval as required n those
protocols. The mitigaticn plan must be implemented and/or constructed before any impacts
occur on slte. Alternatively, the Division will accept payment info an in-lieu fee program or a
mitigation bank. in these cases, proof of payment shall be provided to the Division before
any impacts occur on site.

If an environmental document is.required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification 1s not valid untll a Finding of No
Significant Impact (FONSI) or Record of Decision (ROD) 1s 1ssued by the State
Clearinghouse.

In-the twenty {20} coastal counties, the approprate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

This Generai Certification does not relieve the applicant of the responsibility to obtain all other
required Federal, State, or Local approvals.

The applicant/permittee and their authonzed agents shall conduct all activities n a manner
consistent with State water quallty standards (including any requirements resulting from

21

23.

compliance with §303(d) of the Clean Water Act), and any other approprtate requirements of
State and Federal Law If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law'is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this. General Water Quality Certification.

When wriften authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate: of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27698-1650.

. Additional site-specific conditions, including monitoring and/or modeling requirements, may

be added to the written approval letter for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effluent
standards.

This certification granits permission to the director, an authonzed represeniative of the:
Director, or DENR staff, upon the presentation of proper credentials, to enter the property
dunng normal business hours.

Water Quality Certification No. 3885 5
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Water Quality Certification No 3885

This General Certification shall expire on the sathe day as the expiration date of the
comresponding Nationwide and/or Regional Gerieral Pérmit.  The conditions in effect onthe date
of issuance of Certification for & specific project shall remain in effect for the life of the project,
regardless of the exprration date of this Certification.

Non-compllance with or violation of the conditions. herein set forth by a spscific project may resuilt
In revocation of this General Certification for the project and may alsa result in enminal and/or cvil
penalties.
The Director of the North Carolina Division of Water Quality may require submission of a formal
applicstion for Individual Certification for any project in this category of activity if it 1s determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally listed endangered or threiténed aquatic species, or degrade the waters-so. that existing
uses of the wetland or downstream waters are precluded.
Public hearings may be held for speclfic applications or group of applications pror to a
Certification decision if deemed in the public’s best interest by the Director of the North Carolina
Division of Water Quality
Effective date: March 19, 2012
DIVISION OF WATER QUALITY

By

] o P o= for

Charles. Wakild, P.E.
Director

History Note: Water Quality Certification (WQC) Number 3885 issued March 19, 2012 replaces
WQC Number 3689 issued November 1, 2007; WQC Number 3626 issued Maich, 2007, WQC
Number 3495 issued December 31, 2004; and WQC Number 3399 issued March 2003. This
General Cartification 1s res¢inded when the Corps of Engineers reauthonzes any of the
corresponding Nationwide and/er Regional General Permits and/or when deemed appropriate by
the Director of the Division, of Water Quality

Water Quality Cerlification No; 3885. ) 8
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Water Quality Certification No. 3891
GENERAL CERTIFICATION FOR PROJECTS:ELIGIBLE FOR U.S. ARMY CORPS OF

ENGINEERS NATIONWIDE PERMIT NUMBER. 23 (APPROVED CATEGORICAL

EXCLUSIONS) AND RIPARIAN AREA PROTECTION RULES {BUFFER RULES)

Wiater Quality Certification Number 3891 is issued in. conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Quality Regulations in- 15A NCAC 02H .0500 and 15A NCAC 02B .0200 for the
discharge of fill matenal to waters and wetland areas as described.in 33 CFR 330 Appendix A {B)
(23) and for the Riparian Area Protection Rules (Buffer Rules) in 16A NCAC 028 .0200.

The category of activities shall include only Federally-approved Categorical Exclusion projects.

The State of North Carolina certifies that the specified: category of activity will riot violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500-and 95-217
if conducted in accordance with the conditions hereinafter set forth,

Activities meeting any one (1) of the following thresholds or circumstances require written
approval for a-401 Water Quality Certification from the Division of Water Quality (the
“Division™):

a) Stream impacts (temporary or permanent) equal or greater than 40 linear feet; or

b) Any stream reiocation; or

c) Impacts equal to or greater'than one-tenth {1/10) acre of wetlands or open waters; or

d). Any impacts to wetlands adjacent to waters designated as: ORW, SA, WS-, WS-I|, or
Trout, or wetlands contiguous to waters designated as a North Carolina or National Wild
and Scenic River

-8) Any impacts to coastal wetlands [15A NCAC 7H .0205)], or Unique Wetlands (UWL) [16A
NCAC 2H .G606]. '

f) Anympact associated with a Notice of Violation or an enforcement action for violation(s)
of DWQ Wetland Rules (15A NCAC 02H 0500}, Isolated Wetland Rules (15A NCAC 02H

1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Rules {15A NCAC

02B .0200); or

g) Any impacts to streams and/or buffers in the Neuse, Tar-Pamilico, or Catawba River
Basins or in the Randleman, Jordan or Goose Creek Watersheds (or any other basm or

watershed with Ripanan Area Protection Rules [Buffer Rules] in effect at the time of
application) unless the actlvities are listed as "EXEMPT" from these rules or a Buffer
Authorization Certificate is 1ssued through N.C. Division of Coastal Management (DCM)
delegation for "ALLOWABLE" activities.

In accordance with Narth Carolina General Statute 143-216.3D(e), written approval for a 401
Water Quality General Certification must include the appropnate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shall be submitted and will be the higher of the
two fees.

Actlvities included in this General Certification that do not meet one.of the thresholds
listed above do not require written approval from the Division as long as they comply with
the Conditions of Certification listed below. If any of these Conditlons cannot be met, then
written approval from the Dlvision is required.

Conditions of Certification;

1. No Impacts Beyond these Authonzed in the Written Approval or Beyond the Threshold of Use
of this Certification

No waste, spoll, solids, or fill of any kind shall occur i wetlands, waters, or ripanan areas
beyond the footprint of the iImpacts depicted in the Pre-Construction Notification, as

Water Quality Certification No. 3891 1
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Water Quality Certification No. 3891

authonzed m the written approval from the Division or beyond the thresholds established for
use of thils Certification withaut written authorzétion; including incidental impacts. All
consfructioniactivities, including the design; ristallation, operation, and maintenance of
sediment and erosion control Best Managemerit Pragtices shali be perfermed so that no
violations of state water quality standérds, statutes, of rules oscur  Approved plans and
specifications for this project are incorpoerated by -refére_nce atid are enforceable.parts of this:
permit.

'-'e_quq:?f a

1F

Erosien and sediment ¢ontrol practices must be in full compfiance with all specifications B
gaverning the proper-design, installatioh. and operation and maintenance of stich Best
Managemerit Pfactices and if applicable, comiply with the-$pecific.cénditions, and

requirements of the NPDES Constrijction Stormwater Petinitiissized {o.the site:! -

a. Design, installation, operation, and maintenance of the sediment and erosion confrol
measures must be.such that they equal or-exceéd the requirements- spedified inthé fitost
recent-version of the North Carolina Sedimént and Ero§ion Control Manual. The devices
shall be. mantained on all'construction sites,-borrow sifes, arid waste pile (spoif) projects,
including coniractor-owned or leased boriow pits associated with the: project.

PR

b For borrow pit sites, the erosion and sediment coritrol measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the
Notth Carvlina. Sutface Mining Manual.

c. Reclamation nieasuies and Iniplementation must comply with the reclamation \
.accordance with-the requirements of the Sedimentation Pollution Control Act aind the —
‘Mining Act of 1971.

d. -Sufficlent materials required for stabilization and/or repair of eroston control measures
-and stormwater roufing and treatment shall be on site at all times.

e. ifthe project occurs in waters-or watersheds classified .as Primary Nursery Areas (PNAs). *
SA, WS, WL, High Quiality. (HQW), o Quistanding. Resaurce. (Of

R
sedimentation and .erosion-centrol d es[gns must comply with the: reqmrements set forlh
n 15A NCAC 04B. 0124, Design Standards:ii- Sensitive Watersheds. =

3. No.Sediment and Erosion: Cohtrol Measures in Wetlands or Waters

Exceptlons 1o this: condition: requlre apnllcatlon submittal to and written approval by fhe
Divigion: If placethent.of:sedimeiit and erosion control devices in wellands-and watérs'is
unaWHahla, then dssigp and ﬁhﬁeﬂlent of temporary-erosion coritrol measures shall riot be-
conducted ina maritierttiat tiay résult in. dis-equilibrium of wetlands; stream beds, oF bariks,
adjacentto-or upstreaiti ahd dowinstieam of e above. struefiiés. All sediment andl erdsioh
control devices shali be:removed and the fletural grade resfored’ within two (2) months of the
date that the Division of Land Resources.(DLRY or locally delegated pmgram has released
the specific area within the project.

amas mmmmy -

4. Construétion Stormwater Permit NCG010000 i

Water Quality Certification No. 3894 2



Water Quality Certification No. 3891

An NPDES Construction. Stormwater Permit 1s required for construction projects that disturb
one {1) or mere acres of land. This Permit allows stormwater-to.be discharged dunng land
disturbing construction activities as stipulated in'the conditions of the.permit.  If your project
Is covered by this permit, full compliance with pemit conditions iricluding the erosion &
sedimentation control plan, nspections énd maintenance, self+ionitoring, recerd keeping
and reporting requirements 1s required. /A copy.of the general permit (NEG010000),
mspeetlen leg sheets and other mformation may be found &t

‘hitp: fwel ufhpde

The North Carolina Depariment of Transportation (NCDOT):shall be required to be in full
compiiance with the conditions related to construction activities within-the most recent version
of their individual NPDES (NCS000250) sformwater permit..

Construction Moratonums and Coordination

If- activities must oceur during penods of high biological activity (i.e. sea turtle nesting, fish
-spawning, or bird nesting), then biological moriitoring. may be required at the request of other
state or federal agencies and coordinated with these activities.

All moratoriums on construction activities established by the NC Wildlife Resources
Commussiori (WRC), US Fish and Wildiife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) fo iessen impacts on trout, anadromous
fish, larval/post-larval fishes and crusteiceans, or other aquatic. species of concern shall be
'Implemented Exceptions to this condition require- wntten approval by the resource agency
responsible for the given moratoriur.

Work within the twenty-five (25) designated. trout counties or identified state or federal
endangered or threatened species habitat shall be- coordinated with the -appropriate WRC,

Work in the Dry
All work in or adjacent to stream waters shall be conducted so that the. fiowing stream does

ot come.n contact with the disturbed area. Approved best managemernit practicesfromthe .

most current version of the NC Sediment and Erosion Controi Manual, or the NC DOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and cther diversion structures shall be used te minimize excavation'in flowing water
Exceptions to this condition require application submittal to.and written approval by the
Division.

Riparian Area Protection (Buffer) Rules

Activities located In the protected npanan areas (whether junisdictional wetlands or not},
within.the Neuse, Tar-Pamlico, or Catawba River Basins or in.the Randleman, Jordan, or
Goosé Creek Watersheds (or any ofher basin or watershed with buffer rules) shall be limited
to "uses” identifled within and constriicted-in accordance with 15A NCAC 02B .0233, .0269,
.0243, ,0250, .0267 and .0605, and shall be located, designed, consfructed, and maintained
te-haye minimal disturbance to- protect water quality to the:maximum extent practicable
through the use of best management practices. All buffer rule.requirements, including diffuse
flow requirements, must be-met.

If ¢oricrete 1s used durning the construction, then all necessary measures shall be-taken to
prevent direct contact between uncured or curing concrete and waters of the-state. Water
that inadvertenily contacts uncured. concrete shall not be-discharged to waters of the state
due to the potential for elevated pH and possible aquatic: life/ fish kills.

Weater Quality Certification No, 3881 3
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Water Quality Certification No. 3891

Bridge deck drdins shall not discharge directly into the stream. Stormwater shall bie directed
across thié: bridige and pre-treated through site-apprapriate means (grassed swales, pre-
formed scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the
‘most gurrent version of Stormwaler Bast Management Pracfices. Exceptions to this conditior
require wrilten approval by thie Division.

Relocated stream-designs shiould include the same dimensions, patierns, and profiles asthe
exsting channel (or a stable reference reach if the existing channel 1s unstalite}, to the

maximum extent practical. The new channel should be constructed in the dry and water shall

fiot be furned into the.new channel until the banks are stabilized. Vegetation used for bank
stabfiization shal be limited to native woody: species, and:should include establistiment-of a
30-foot wide wooded .and an agjacent 20-foot wide vegetated buffer on both sides of the
relocated channel o the masamum- extent practical. A transitional phase mcorporating
appropriate erosion control matting matérials and seedling establishment 1s allowable,
howevaer matting that mcorporates plastic mesh and/or plastic. twine shall not.be-used in
wetlands, ripanan buffers or floodplains as recommended by the North Carofina. Sedimeérit
and Eresioh Confrol Manual. Rip-rap, A-Jacks, concrete, gabions or other hard structures
may be allowed if it is necessary to maintain the physical integrity of the stream; hiowever, the
applicant must provide written justification and any calculations used to determiine the extent
of np-rap coveragé. Please nofe that if the! stream relocation is conducted as a:stream
restoration as defined in the US. Ariny Corpls of Engineers Wilmington Distriet, April 2003
Stream Mifigation Guidelings (or its subsequent ypdates), the restored length may be used.
as compensatory mitigation for the impacts resulting from the relocation.

Placement of Culverts and Other Structures in Waters and Wetlands

Culverts required for this-project shall be designed and ristalied in such a mannerthat the:
oniginal stream profiles are not altered and allow for aquatic life moveitient.dunng low flows.
Existing stream: dimensions {including the cross settion dimensions, pattemn, and iongudinal
profile) must be maintained above and below locatiuns of each culvert.

Placementof culverts and other structures in waters and streams must be below the
élevation of thia streambed by one foot for all culverts with a diameter greater than 48 inches,
and 20 percent of the guivert diameter;for cuiverts having a diameter less than or equal fo 48

r

- '—H-‘-rPT- L X - -

v o

F R g
j emmE——— '

e

-

-

EEL o T TR

- l'-llv-'llla =

R I RNE R

Water Quality Certification No. 3891 - 4

inches, to allow fow. flow passage of water and aquatic lite.

When topographic constraints: indicate: culvert slopes of greaterthan 5%, culvert bunal 1s:not
required, provided that all alternative options for flattening the slope have been investigated
and squatic life movement/ connectivity has been provided when possible {rock ladders,.
crossvanes, etc). Notification to the Division Including supporting documentation to include a
location map-of the culvert, culvert profile drawings, and slope caiculations shal! be provided
to the Division 60. days prior to thie installation of the culvert.

When bedrock 1s present-in: culvert locations, culvert buital 1s not required provided thvat there
18 sufficient documentation of the presence of bedrock. Notification tothe Diviston ingluding
supporting documentation such as, but not fimited to, a locafion. map of the culvert,
geotechnical reports, photographs, ets shall be provided to:the.Division a minimum of 80
days prior to. the installation of the:culvert. If bedroek is discovered during construetion, then
the Division shall be notified by phone or emall within 24 hours of discovery

If otfier site-spedific topagraphic constraints preciude the ability to bury the culverts as-
described above andlor it gan be démonstrated thakburying the culvert would: result i
destabilization of the channel, then exceptions fo this condition require application submittal
to, and written approval by, the Division of Water Quality, regardless of the total impacts to
stréams or wetlands from the project.
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Water Quality Certification No. 3891

Installation of culverts.in wetlands must ensure continuity of water movement and be
designed to adequately-accommodaite high water or flood conditions, Additionally, when
roadways, causeways; or other flll projects are constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevenit constnction of the floodway that may
result in destabilization of streams or wetiands.

The establishment of native, woody vegetation and other-soft stream bank stabllization
techniques must be used where practicable instead of nprap or other bank harderiing
methods.

Compensatory Mitigation

In accordance with 15A NCAC 02H .0508 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermittent and perennialy
and/orequal to or greater than one (1) acre-of wetlands. For linear public transportation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be required for any project with Buffer Rules. in effect at the time-of
application for activities classified as "Allowable with Mitigation" or “Prohibited” within the
Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be made for any.

General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and moiiitoring protocols shall follow the US Army Corps, of Engineers Wilmington'
District Stream Mitigafion Guidelines (April 2003} or its subsequent updates. Compensatory
mitigation plans shall bie stibinitted o.the Division for written approval as required ii those
profocols. The mitigation plan must be implemented and/or constructed before any impacts
occur on site.  Alternatively, the Division will actept payment into.an in-lieu. fee program.ora
mitigation bank. Inn these cases, proof of payment shall be provided to the Division before
any impacts.occur on site.

If an environmental document 1s required under the: National or State. Environmental. Policy
Act (NEPA .or SEPA), then this General Certification is.nat.valid_until a Finding of No

14

15.

186.

Water Quality Certification No, 3891

Significant Impact (FONSI) or Record of Decision (ROD) I1s Issued by the State
Clearninghouse.

In the twenty (20) coastal counties, the appropnate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

This General Certification does not relieve the applicant of the responsibllity to abtain all other
required Federal, State, or Local approvals:

The applicant/permittee and their authorized agents shall conduct all activities. in-a manner
consistent with State water quality standards ({including any requirements resulting from
compliance with §303{d) of the Clean Water Act), and any other appropnate requirements of
State and Federal Law- If the Division determines that such standards or laws are not being
met; including failure to sustaih a designated or achieved use, or that State or Federal law 1s
being violated, or that further conditions are necessary to assure compliance, then the
Dwvision may reevaluate-and modify this General Water Quality Certification.
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Water Quality Certification No. 3891

17 When writfenr authorization Is required for use of this certification, upon.completion. of all
permifted impacts inciuded within the.approval and any subsequent madifications, the:
applicant shall be-required to return-the certificate' of complefion. attached fo:the approval.
One- copy of the certificate shall be sent to: the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NG, 27699-16580,

18. Additional site-specific conditions, including monitoring and/or modeling requirements, may
be added to the-written approval letter for projects proposed-under this Water Quality
Certification i order to ensure complianice with all applicable water quality-and effluent
standards.

19, This certification grants.permission to the director, an authonzed representstive. of the
Director, or DENR staff, upori thie presentation of proper credentials, to enter the property
dunng normal business hours.

This General Certification shall expire on the:same day as the exprration date of the
corresponding Nationwide and/or Regional Generat Permit. The conditions in effect on the date

of jssuance of Certification for a specific project shall remain in effect for the life of the projec,
regardless of the expiration date of this Certification.

Non-compliance with or violafion of the conditions herein set forth by a specific project-may result
in revocation of this General Certification for the project and may also result in criminal and/or civil
penaities.

The Director of the North Carolina Division of Water Quality may require subrviission 6f a formal
application for Individual Certification. for any pigject in this category of activity if it 1s determined
that the project 1s likely to have a significant ativéise effect upon water quality, including state or
federally listed endangered or threatened aquatic speciés, or degrade the waters se that existing
uses.of the wetland or downstream waters ére precluded.

Public hearings may be held for specific applications or-group of applications prior to a
Certification decision if-deemed in the public’s best interest by the Director of the North Carolina

Division of Water Quality

Effective date: March 19, 2612
DIVISION OF WATER QUALITY
By

Charles Wakild, P.E.

Director

History Note: Water Quality Certification (\WQEG) Number 3891 1ssued March 19, 2012 replaces
WQC 3701 1ssimd November 1, .2007: WGQC Number 3632 1ssued-March: 2007; WQC Number

8403 1ssupd March 2003; WQC Number 3361 1ssued March 18, 2002; WQC Number3107 issued

February 11, 1997; WQC. Nuiiber 2734 Isstied May 1 1993, and WQC Number 2670 issued on
January 21, 1992. This General Certification is rescinded when the Corps of Enginesrs
reatithorizés.any of the corresponding Nationwide and/or Regional General Permits or when
debmed appropriate by the Director of the Division of Water Quality.

Water Qualify Certification No. 38¢1 &
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Water Quality Certification No. 3893

Water Quality Certification Number 3893 1s issued 1n conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the Uriited States and subject to the North Carolina
Division of Waiter Quality Regulations in 15A NCAC.02H .0500 and 15A NCAC 02B 0200 for the
discharge offill matenal to waters and wetland areas as.described in 33 CFR 330 Appendix A (B)
(33) and for the Ripanan Area Protection Rules (Buffer Rules) in 15A NCAC 02B .0200.

Thé State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted i accordance with the conditions hereinafter set forth.

Activities meeting any one (1) of the following thresholds.or circumstances require written
approval for a 401 Water Quality Certification from the Division of Water Quality (the
“Division”):

a. Any stream relocation; or

b. Any impact associatéd with a Notice of Violation or an enforcement action for viclation(s)
of DWQ Wetland Rules (15A NCAC 02H .0500), Isolated Wetland Rules (16A NCAC 02H

1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Rules (15A NCAC

02B .0200); or

¢. Anympacts to streams and/or buffers in the Neuse, Tar-Pamlico, or Catawba River
Basins or in the Randleman, Jordan or Goose Creek Walersheds (or any other basin or
‘watershed with Ripanan Area Protection Rules [Buffer Rules] in effect at the time of
application) unless the activities are listed as *EXEMPT" from these rules or a. Buffer
Authonization Certificate 1s 1ssued through N.C. Diviston of Coastal Management (DCM)
delegation for “ALLOWABLE” activities.

in accordance with North Carolina General Statute 143-215.3D(e}, written approval for a 401
Water Quality General Certification must include the-appropnate fee. If a project also requires a
CAMA Pemnit, then one.payment to: both agencies shall be submitted and will be the higher of the

two fees.

Activities included In this General Certification that do not meet one of the thresholds
listed above do not require written approvil from the Division as long as they comply with
the Condlitions of Certification listed below. If any of these Conditlons cannot be met, then
written approval from the Division Is required.

Conditions of Certification:

1 Nolmpacts Beyond those Authorized in the Written Approvai or Beyond the Threshold of Use
of this Certification

No waste, spoil, solids, or fill of.any kind shall occur in wetlands, waters, or riparian areas
beyond the footpnnt of the. impacts depicted in the Pre-Construction Notification, as
aythorized in the- written approval from:the Division or beyond the thresholds established for
use of this Certification without written authonzation, including inciderital impacts. All
construction activities, including the design, installation, operation; and maintenance. of
sediment.and erosion control Best Management Practices shall be performed so that no
violations of state water quality standards, statutes, or rules occur Approved plans and
specifications for this project are incorporated by reference and are enforceable parts: of this
permit.

Water Quality Certification No, 38983 1
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Water Quality Certification*No. 3893

2. Standard Erosion and Sediment Gontrol Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installafion and operation and maintenance of such Best
Management Practices and if applicable, comply with the specific conditions and
requirements of the NPDES Construction Stormwater Permit issued fo the site:

a. Design, installation, operation, and maintehance.of the Sadimentand erosion controi
measures must be such that thay equal orexeeed the requirements specified in the most
recentversion of the:North Caroling Sediment and Erogion Gontrol Manual. The devices
shall be maiptained on all constiuction sifes, borrow sites, and waste: pile (spolf) projects,
including contractor-owned or leased borrow pits assogiated with the project.

b. For borfow pit sites, the erosion dihd sedimient céntrol fheasures. must be designed,
installed,. operated, and maintained in accordance with the most recent versien of the
North-Cardlina Surface Mining Mantial,

¢. Reclaration measures and implementation must comiply with the reclartiation in
accordance with the requirements of the Sedimenitation Poflution Gontrel Act and the
Mining Act of 1971

d. Sufficlent matenals required for stabilization and/or repair of erosion conirel measures
-and stormwater routing and treatment shall be on site at all times.

e. [fithe project ocours: in waters or watershads classified as Primary Nursery Areas (PNAs),
SA, WS-, Ws-Il, High Quality (HQW), or-Qutstariding Resource (ORW) waters, then the
setimentation and erosieii control designs must.domply. with the requirements set forth
i 15A NCAC 04B .0124, Design Standalts in Séhsitive Walersheds.

No Sediment and Erosion Contfol Measuras in'Wetlands or Waters
Sediment and erosion confiol measures shall not bie plated in wetiands or waiters.

Exceptions fo this condition require application submittal 6 and written approval by the
Division..If placement:af.sediment.and.arosion.control.devices.in wetlands_and waters.is.

Water Quality Certification No. 3893

-unavoidable, then design and placement of temporary erosion-control measures shall not be
conducted Ina maniier that may resutt in dis-equilibnom of wétlands, &treai beds, 6f banks,
adjacent to or upstream and dowristream of the above structures. All sediment arid. erosiory
control devices shail be removed-and the natural grade restored within two (2) months of the
date that the Division of Land Resources {DLRY) or locally delegated program has released
the spegcific:area within the:project.

Construction Stormwater Pérmit NCG0'10000

An NPDES Consfruction Stormwater Permit Is required for construcfion projects that disturb
one (1) or more acres of fand, This Permit allows.stormwater-to berdischarged during: fand
disturbing construction activities as. stipulated in the conditibns ofthe permit.  If your project
is covered by this permit, full compliance with permit.conditions including the-erosion &
sedimentation control plan, inspections.and mantenance; self-monitoring, record keeping
and:reporting requirements 1s requirad. A copy of the. general peniit (NCG010000},.
mspection log sheats and other mformattljon may be found at

httpt ' ory

The North Carolina Department of Transportation (NCDOT) shall be required to be in full
compliance with the conditions related to canstruction activities within the most recent version
of therr indi\adual NPDES (NES000250) stormwater permit.
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Water Quality Certification No. 3893

Construction: Moratoriums and Coordination.

If activities must oceur during penods of high biological activity. (i.e. sea turtle nesting, fish
spawning, or bird nesting), then biological monitonng may be required at:the request of other
state or federal agencies and coordinated with these activities.

All moratonums .on construction activities established by the NG Wildlife Resources
Commussion {(WRC), US Fish and Wildlife Service (USFWS), NC Division of Marnne Fisheries
(DMF), or National Marine Fishenes Service {NMFS) to lessen impacts on trout, anadromous
fish, larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
mplemented, Exceptions to this condltion require written approval by the resource agency
responsibie for the given moratonum.

Work within the twenty-five (25) designated trout counties: or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, aridfor DMF pearsonnel.

Work n the Dry

All work in or adjacent to.stream waters shall be conducted so-that the flowing stream does

not come 1n contact with the disturbed area, Approved.best management practices from the
most cuitent version of the NC-Sediment and Erosion Gontrol Manual, or the NC DOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and other diversioh structures shall be used to minimize exgavation in flowing water:
Exceptions to this condition require application submittal to and written approval by the
Diwvision.

. Riparian Area Profection (Buffer} Rules.

Activities located in the profected ripanan areas: (whether junsdictional wetlands or not),
withiih the Neuse, Tar-Pamilico, or Catawba River Basins or-in the Randleman, Jordan; or
Goose Creek Watersheds (of any other basin or watershed with buffer rules) shall be limited
to “uses” identified within and censtructed in accordance with 15A NCAC 02B .0233, .0258,
.0243, .0250, .0267 and .0605, and shall be jocated, designed, constructed, and maintained

10.

Water Quality Certification No. 3893

to have minimal disturbance to profect water guality to the maximum extent practicable
through the use of best management practices. All buffer rule requirements, including diffuse
flow requirements, must be met.

If concrete 1s used during the construction, then all necessary measures shall be taken to
prevent direct contact between uncured or cunng concrete and waters of the state. Water
that inadvertently contacts uncured concrete shall not be discharged to waters of the state
due to the potential for elevated pH and possible aguatic life/ fish kills.

Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bndge and pre-treated through site-appropriate means (grassed swales, pre-
formed scour holes, vegetated buffers, eic.) before entering the stream.. Please refer to the:
most current version of Sformwalter Bast Management Practices. Excepfions to this-condition
require written approval by the Division.

Placement of culverts and other structures in Waters and Wetlands.

Culverts required for this project shall-be designed and instzlled in such a manner that the
oniginal stream profiles. are not altered and allow for aquatic lifé‘ movement duting low flows.
Existing stream dimensions (including the cross section dimensions, pattern, and {ongitudinal
profile} must be maintsined above and below locations of éach culvert.
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Water Quality Cerfification No. 3893

Placement of culverts and other structures in waters and streams must be below thé
glevation of the streambied by onie foot for all culverts with a diameter greater than 48 inches,
and 20 percent of the culvert diameter for culverts having a diameter less than or equél fo 48
inches, to allow low flow passage of water and aquatic life.

When topographic constraints indicate culvert slopes of greater than 5%, cuivert bunal is not
required, provided that ail alteinative options for fiattening the-slope have been investigated
and aquatic life-movement/.connéctivity hias been provided when possible (rock ladders,
crossvanes, etc). Notificatin to the Division itieluding supp6rting docunientation to include a
location map of the. cuivert, culvért profile drawings, and siope calculations shall be provided
to the Division: 60 days prliar to the nigtallzfion of the. cuivert.

When bedrock is present in culvert locations, culvert burial 1s not required provided that there

is sufficient documentation of the presence of bedrock. Notification to the Division including
supporting documentation such as, but not limited to, a location map of the culvert,
geotechnical reports, photographs, etc.shall be provided to‘the Division a minimum of 60
days prior fo the installation of the culvert. If bedrock s discovered dunng construction, then:
the Division shall be notified by phone or emall within 24 hours of discovery

If othér sike-specific:topographic constraints preclude the-ability to bury the culverts as
described above and/or it can be demonstrated that burying the culvert would resutt in.
destabifization of the chahnel, then exceptiohs to this tondifion require applicatidn submittal.
to, and wiitten approval by, the Division of Water-Quality, regardiess of the total impacts to
strearms or wetlands from the projeéct.

instaliation of culverts:in wetlands must ensure continuity of water movement and be

designed to adequately accommodate high weter or flood conditions. Additionally, when

roadways, causeways, or other fill. projects aie constrdsted-across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent consinction af'the floodway that' may
result in destabilization of sfreams or wetands.

The establishment of native, woody vegetation and other soft stream bank stabilization
techmques must be. used whers practicable_mstead of nprap or other bank hardening

11
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methods.
Compensatory Mitigation

In:accordance with 156A NCAC 02H: :0506 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermittent and perennial)

and/or equal to: or greater than one (1) acre of wetiands. For livear public transportation

projects, Impacts equal to or exceading 150 lingar feet per stream shall require: mitigation.

Buffer mitigation may be required for any project with Buffsr Rulés in effect at thie time of
application for-activities classified as "Allowable with Mifigation” or“Profiibited” within: the
Table of Uses.

A determination of buffer, wetland, and. stream mitigétion requiremerits shall be madé for any

Genera! Waiter Quality Certification for this Nafionwide and/or Reglofial General Permit.
Designi-and monitorng protocols shall follow the US Army Corps of Engineers Wilmington
Distnct Stream Mifigation Guidelines (April 2003} or its subsequerit uptiates. Compensatory
mitigation plans shall be submitted to the Division for written approval as regured in those:
profocols. The mitigation plan must be implemented and/or constructed before any impacts

.0ecur-on sife. Alteriativaly, the Division will accept payment into an in-lieu fee program or-a

mitigjation bank. Inthese sases; proof of payment shall be prévided to the Division beforé
any impaets occur g site.
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Water Quality Certification No. 3893

12. Relocated stream designs should include the. same dimensions, patterns, and profiles as the

13.

14.

15.

-existing channel (or a stable reference reach if the existing channel 1s unstable), to the
maximum extent practical. The new-channel.should be.corstructed in the dry and water shall
-not be turned into the new channel until the banks are stabilized. Vegetatioh used. for bank
stabilization shall be limited to native woody species, and should include establishment of a
30-foot wide woorded and ait adjacent 20-foot wide vegetated buffer ofi both sides of the
relocated channel to the maximum extent practical. A trahsitional phase incorporating
appropnate erosion control matting matenals and seedling establishmeni s allowable,
however maitting that incorporates plastic mesh and/or plastic twine shall not be used in
wetlands, npanan buffers or floodplains as recommerided by the North Carolina Sediment
and Eroston Control Manual. Rip-rap, A-Jacks, concreté, gabions or other hard structures
may be allowed if it 1s necessary to maintain the. physical integrity of the stredm; however, the
applicant must provide wrlitten justification and-any calcutations used to determine the extenit
of np-rap coverage. Please note thatif the stream relocation i¢ conducted as & stream
restoration as defined in the US Army Corps of Engineers Wilmington District, April 2003
Stream Mitigation Guidelines-{or its. subsequent updates), the restored length may be used
as compsnsatory mitigation for the impacts resulting from the relocation.

All temporary fill and culverts shall be removed and the impacted area returned to natural
conditions within 60 days. of the determination that the temporary impact is no longer
necessary The impacted areas shall be restored to original grade, including each stream's
onginal cross sectional dimensions, plan form pattern, and longitudinal bed and bed profile,
ang the various sites shall be:stabilized with natural woody vegetation (except for-the
approved maintenance areas) and resfored to prevent erosion.

Pipes shall be installed undet the road or causeway In all streams:to-carry at least the 25-
year storm event as outlined in the most recent edition of the North Carolina Sediment and
Erosion Control Planning and Design Manual or the Northr Carolina Surface Mining Manual so
as not to restrict stream flow during use of this General Certification.

Act (NEPA or SEPA), then this General Certification 1s not valid until a Finding of No
Significant Impact {(FONS)) or Record of Declsion (ROD) is [ssued by the State

16.

17

18.

19

Water Quality Certification No. 3893

Clearinghousa. .

In the-twenty (20)-coastal-counties, the appropriate DWQ Regienal Office must be contacted
to determine if Coastal Stormwatei Regulations will be required.

This General Certification does not relieve the- applicant of the responsibility to obtan all other
required Federal, State, or Local approvals.

The applicant/permiittee and their authorized agents. shall conduct all activities m a manner
consisterit with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropnate:requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including fallure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further-conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

When written authonzation is required for use of this certification, upon completion of all
permitted impacts:ihcluded within the -approval and any subsequent modifications, the
applicant shall be required to refurn the certificate of completion attached.to the approval.
One copy of the certificate shall be sent fo the DWQ Central Office 1n Raleigh at 1650 Mall
Service Center, Raleighi, NC, 27699-1650,
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Water Quality Certification No. 3893

20. Addifional site-specific conditions, including monitoring and/or.modeling requirements, may
be added & the written approval letter for projécts profiosed under this Water Quality
Certification in order to ensure compliance witt: all appligable water quality and effiuent
standards.

21 This certification grants permission to-the director, an authorizet representafive of the
Director, or DENR staff, upon the presentation of proper credentials, to enter'the property
during normal business: hours.

This General Certification shall expire on the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in effect on the date
of issuance of Certification for a specific project:shall remamn 1n effect for tie iife of the project,
regardless of the expiration date of this Certification.

Non-compliance with or violation of the conditions herein set forth by a specific project may resuit
it revocation. of this General Certification forthe preject and may also result in .criminal and/or civil
pénaities.

The Director of the North Carolina Division of Water Qaality may require submission of.a formal
application for [ndividual Certification for any project in this category of activity if it 18 determined
that the project is likely to have a significant adverse effect upon water guality, ingluding state or
federally listed endangered or threatened aquatic species, or degrade:the Waters so that existing
uses of the wetland or downstream waters are preciuded.”

Pablic hearings miay be held for specific applications or group of applications priorto a

Certification: decigion 1f deemed in the public's best interest by the Director of the: North. Carolina
Division of Water Quality

Effective date: March 19, 2012
DIVISION-OF WATER QUALITY

‘-mﬁ

5

Charies Wakild, P.E.
Director

History.Note: Water Quality Certification (WQG) Number 3893 issued March 19; 2012 replaces
WQC Number 3688 issued November 1, 2007, WQC Number 3634 issusd Mareh 19, 2007; WQC
Number 3366 issued March 18, 2002: WQE:Number 3114 [sstied February 11, 1997; and WQC
Number 2727 issued May 1, 1992. This Gefisral Cerlificétion 1s rescinded when the Corps of
Engineers reauthonzes. any offhe correspoiiditig Nationwide and/or Regional General Permits or
when deemed approprate-by the Director of the Division of Water Quaiity,

Waier Quality Cerfification No, 3893 5
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CEWATE,, Office Us? Only'
S Corps action ID no.

[ DWQ project no.

~ Form Version 1.3 Dec 10 2008

Pre-Construction Notification (PCN) Form

A. Applicant Information

1. Processing

Ta. Type(s) of approval sought from the Section 404 Permit [ Section 10 Permit

Corps:
1b. Specify Natlonwide Permit (NWP) number 1323 33  or General Permit (GF) number
1c. Has the NWP or GP number been verified by the Corps? [ Yes X] No
1d. Type(s) of approval sought from the DWQ (check all that apply):
401 Water Quality Certification — Regular ] Non-404 Junsdictional General Permit
] 401 Water Quality Certification — Express [] Ripanan Buffer Authonzation
1e. Is this notification solely for the record For the record only for DWQ 401 | For the record only for Corps Permit:
because written approval I1s not required? | Certification:
[ Yes & No O Yes B No
1f. Is payment into a mitigation bank or in-lieu fee program proposed for mitigation Yes [J No
of impacts? .If so, attach the acceptance letter from mitigation bank or in-ieu =
fee program.
1g. Is the project located in any of NC's twenty coastal counties. If yes, answer 1h | [] Yes No
below
1h. Is the project located within a NC DCM Area of Environmental Concemn (AEC)? | [] Yes No

2. Project Information

2a. Name of project: Replacement of Bridge 32 over Little Jacob's Creek on SR 2361 (New Lebanon Church

Road)
2b. County: Rockingham
2¢. Nearest municipality / town: Ellisboro
2d. Subdivision name: not applicable
2e. NCDOT only, T.I.P or state
project no: B-4963

3. Owner Information

Ja. Name(s) on Recorded Deed: North Carolina Department of Transportation

3b. Deed Book and Page No. not applicable

3c. aR:;IFIJc?anI;g:e Party (for LLC if not applicable

3d. Streef address: 1598 Mail Service Center
3e. City, state, zip: Raleigh, NC 27689-1598
3f. Telephone no.. (919) 707-6111

3g. Fax no.. (919) 212-5785

3h. Email address: jidilday@ncdot.gov




Applicant Information (if different from owner)

4a.

Applicant 1s:

[ Agent [] Other, specify:

4b,

Name:

not applicable

4c.

Business name
(if applicable):

4d.

Street address:

4e.

City, state, zip:

4.

Telephone no..

4g.

Fax no..

4h.

Email address:

Agent/Consultant Information (If applicable)

Sa,

Name:

not applicable

5b.

Business name
{if applicable):

5c.

Street address:

&d.

City, state, zip:

Se.

Telephone no..

5f.

Fax no..

bg.

Email address:




B. Project Information and Prior Project History
1. Property Identification
1a. Property identification no. (tax PIN or parcel ID): not applicable
! . . . Latitude: 36.345310 Longitude: -79.835573
1b. Site coordinates (in decimal degreas): (DD.DDDDDD) (-DD.DDDDDD)
1c. Property size: 1.2 acres
2. Surface Waters
2a. Name of nearest body of water (stream, nver, etc.) to . .
proposed project: Little Jacob's Creek
2b, Water Quality Classification of nearest receiving water Cc
2¢. Rlver basin: Roancke
3. Project Description
3a. Describe the existing conditions on the site and the general land use in the vicinity of the project at the time of this
application:
SR 2361 1s a rural local route. Land use within the project vicinity consists of forested lands, agnculture, interspersed with
residential development.
3b. List the total estimated acreage of all existing wetlands on the property:
0
3c. List the total estimated linear feet of all existing streams {intermittent and perennial) on the property-
200
3d. Explain the purpose of the proposed project:
To replace a structurally deficient and functionally obsolete bndge.
3e. Describe the overall project in detatl, including the type of equipment to be used:
The project involves replacing a three span, 100-foot bridge with a two barrel box culvert on the existing alignment with
an off-site detour Standard road building equipment, such as trucks, dozers, and cranes will be used.
4. Jurisdictional Determinations
4a. Have junsdictional wetland or stream determinations by the
Corps or State been requested or cbtained for this property / -
project (including all prior phases) in the past? [ Yes X] No L Unknown
Comments:
4b. If the Corps made the junsdictional determination, what type . .
of determination was made? [ Preliminery [ Final
4c. If yes, who delineated the junsdictional areas® Agency/Consultant Company-
Name (if known); Other
4d. If yes, list the dates of the Corps junsdictional determinations or State determinations and attach documentation.
5. Project History
5a. Have permits or certifications been requested or obtained for
this project (including all prnor phases) in the past? [ Yes B No [ Unknown
5b. If yes, explain in detail according to "help file” instructions.
6. Future Project Plans
6a. Is this a phased project? | ] Yes X No
6h. If yes, explan.




C. Proposed Impacts Inventory

1. Impacts Summary

1a. Which sections were completed below for your project (check all that apply):
[1 Wetlands X Streams - tributanes [ Buifers
[] Open Waters ] Pond Construction

2. Wetland Impacts
If there are wetland impacts proposed on the site, then complete this question for each wetfand area impacted.

2a. 2b. 2c. 2d. 2e. 2f,
Wetland impact Type of junsdiction
number — Type of i mpact | Type of wetland Forested {Corps - 404, 10 Area of mpact
Permanent (P) or (if known) DWQ -~ non-404, other) {acres)
Temporary (T)
. [ Yes [] Corps
site1 LIPCIT [ClNo Clowa
. [ Yes [ Comps
site2 (IPT ] No Clowa
. O Yes O coms
Ste3 LJPOIT QNO [ owa
. [1Yes [ Coms
Site4 (JPLIT ] No _QDWQ
. [IYes ] Corps
sites CIPOT I No ] owa
. [ Yes ] Corps
stes [JPLCIT Cl No [ owa
2g. Total wetland impacts g .?:;npir::nryt

2h. Comments: There are no wetland impacts associated with this project.

3. Stream Impacts
If there are perennial or intermitient stream impacts (including temporary impacts) proposed on the site, then complete this

question for all stream sites impacted.

3a. 3b. 3c. 3d. 3e. 3f. 3g.
Stream impact Type of mpact Stream hame Perennial Type of Average | Impact length
number - (PER) or Junsdiction stream (linear feet)
Permanent (P} or intermittent | (Corps - 404, 10 width
Temporary (T) (INT)? DWQ — non-404, (feet)
other)

. o 2@ 12'x11° Little Jacob’s | X PER Corps
Ste1 APLIT RCBC Creek O INT DWQ %0 I

; = 2@ 12'x11' Little Jacob's PER Corps
Site1 LIPAT RCBC Creek CINT DWQ 30 85

- Bank Little Jacob’s X PER B Corps

Ste28 WPLT | siapilization Creek LI INT DwQ 50 %0

. [ PER [ Corps
site4 OJPOT CJINT Clowa

) O PER [ Corps
sies CJPOT CIINT CJowa

) O PER [1 Corps
site6 IPOT O] INT CJowa

106 If perm.
3h. Total stream and tributary impacts 85 If temp.

3i. Comments: Temporary impacts due to handling of water during installation of cuivert.
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4. Open Water Impacts

If there are proposed impacts to lakes, ponds, estuaries, tributanes, sounds, the Atlantic Ocean, or any other open water of
the U.S. then individually list all open water impacts below

43, 4b, 4c, 4d. 4e.
Open water Name of
impact number — waterbody Type of impact Waterbody type Area of iImpact {acres)
Permanent (P) or | (if applicable)
Temporary (T)
ot OpOT
o2 JpLlT
o3 rOT
o4 OrPOT
4f. Total open water impacts 0 Permanent
0 Temporary
4g. Comments:
8. Pond or Lake Construction
If pond or lake construction proposed, then complete the chart below.
5a. 5b. 5c. 5d. Se.
Wetland Impacts (acres) Stream Impacts (feet) Upland
Pon% ID Proposed use or {acres)
number urpose of pond
purp P Flooded | Filled E’“;j"a‘ Flooded | Filled | Excavated Flooded
P1
P2
5f. Total
5g. Comments:
i ?
5h. Is a dam high hazard permit required [ Yes [N If yes, permit ID no:

5i. Expected pond surface area {acres):

5|. Size of pond watershed (acres):

5k. Method of construction:




8. Buffer Impacts (for DWQ)
If project will impact a protected npanan buffer, then complete the chart below If yes, then individually list all buffer
impacts below. If any impacts require mitigation, then you MUST fill out Section D of this form.
Ga. ] Neuse [] Tar-Pamlico  [] Other
Project 1s in which protected basin? [ Catawba ] Randleman
6b. 6c. 6d. Ge. 6f. 8g.
Buffer impact
number — Reason for impact Buffer Zonhe 1 impact Zone 2 impact
Permanent (P) or Stream name | mitigation (square feef) (square feat)
Temporary (T) required?
[ Yes
B1 OrPOT O No
[ Yes
B2 pOT CINo
O Yes
B3 OPOT CINo
6h. Total buffer impacts
6i. Comments:
D. Impact Justificatlon and Mitigation
1. Avordance and Minimization
1a. Specifically describe measures taken to avoid or minimize the proposed impacts in designing project.
There Is no direct discharge into the receiving water An off-site detour will be used dunng construction. Ditches on the
project will be rp rap lined so as to reduce the velocity of stormwater A sill will be placed in one barrel of the culvert to
restnct low flow to one barrel.
1b. Specifically describe measures taken to avoid or mimmize the proposed impacts through construction techniques.
NCDOT Best Management Practices for Bndge Demolition and Removal will be implemented during the removal of the
existing bndge; Best Management Practices for the Protection of Surface Waters will be employed.
2. Compensatory Mitigation for Impacts to Waters of the U.S. or Waters of the State
2a. Does the project require Compensatory Mitigation for X Yes [_INo
impacts to Waters of the U.S. or Waters of the State? .
If ne, explain:
2b. If yes, mitigation is required by (check all that apply): O owa B Corps
[ Mitigation bank
2c. g r;::ét\ghlch mitigation option will be used for this Payment to in-ieu fee program
[] Permittee Responsible Mitigation
3. Complete if Using a Mitigation Bank
3a. Name of Mitigation Bank: not applicable
3b. Credits Purchased (attach receipt and letter) Type Quantity




3c. Comments:

4. Complete if Making a Payment to In-lieu Fee Program

4a, Approval letter from inieu fee program is attached.

X Yes

4b. Stream mitigation requested:

76 linear faet @ 2:1 = 152 linear feet

4c. If using stream mitigation, stream temperature: warm [ cool Ceoid
44d. Buffer mitigation requested (DWGQ only): square feet

4e, Riparian wetland mitigation requested: acres

4f. Non-npanan wetland mitigation requested: acres

4q. Coastal (tidal) wetland mitigation requested: acres

4h. Comments:

5. Complete if Using a Permittee Responsible Mitigation Plan

5a. If using a permittee responsible mitigation plan, provide a descnption of the proposed mitigation pian.

‘8. Buffer Mitigation (State Regulated Riparian Buffer Rules) — required by DWQ

6a. WIll the project result in an impact within a protected riparian buffer that requires

buffer mitigation?

[ Yes 5 No

6b. If yes, then identify the square feet of impact to each zone of the npanan buffer that requires mitigation. Calculate the
amount of mitigation required.

6éc. 6d. 6e.
Zone Reason for impact Total impact Multiplier Required mitigation
{square feet) (square feet)
Zone 1 3 (2 for Catawba)
Zone 2 15
&f. Total buffer mitigation required: 0

6g. If buffer mitigation i1s required, discuss what type of mitigation 1s proposed (e.g., payment to pnvate mitigation bank,
permitiee responsible ripanan buffer restoration, payment into an approved in-lieu fee fund).

6h. Comments:




E. Stormwater Management and Diffuse Flow Plan (required by DWQ)

1. Diffuse Flow Plan

1a. Does the project include or 1 it adjacent to protected npanan buffers identified Yes [ No
within one of the NC Ripanan Buffer Protection Rules? :

1b. If yes, then 1s a diffuse flow plan included? If no, explain why

. & Yes O No

Comments: See attached permit drawings.

2. Stormwater Management Plan

2a. What s the overall percent imperviousness of this project? N/A

2b. Does this project require a Stormwater Management Plan? Yes O Neo

2¢. If this project DOES NOT require a Stormwater Management Plan, explain why-

2d. If this project DOES require a Stormwater Management Plan, then provide a bnef, narrative descnption of the plan:

See attached permit drawings.

2a. Who will be responsible for the review of the Stermwater Management Plan?

[ Certified Local Government
[] bwQ Stormwater Program
] DWQ 401 Unit

3. Certifled Local Government Stormwater Review

3a. In which local govemment's junsdiction 1s this project? not applicable.
[ Phase Il
3b. Which of the following locally-implemented stormwater management programs E gg\l\lnvp
apply (check all that apply): L] Water Supply Watershed
L1 other
3c. Has the approved Stormwater Management Plan with proof of approval been O Yes O No

attached?

4. DWQ Stormwater Program Review

4a. Which of the following state-implemented stormwater management programs apply
{check all that apply):

] Coastal counties

O How

O ORW

[0 Session Law 2006-248
[ other

4b. Has the approved Stormwater Management Plan with proof of approval been

attached? [ Yes CNo
5. DWQ 401 Unit Stormwater Review
5a. Does the Stormwater Management Plan meet the appropnate requirements? O Yes [J No N/A
Bb. Have all of the 401 Unit submittal requirements been met? [ Yes [1No N/A




F. Supplementary Information

1 Environmental Documentation (DWQ Requirement)
1a, Does the project involve an expenditure of public (federal/state/local) funds or the Yes 7 No
use of public (federal/state) land? =
1b. If you answered “yes” to the above, does the project require preparation of an
environmental document pursuant to the requirements of the National or State B Yes O No
(North Carolina) Environmenta! Policy Act (NEPA/SEPA)?
1c. If you answered “yes” to the above, has the document review been finalized by the
State Cleanng House? (If so, attach a copy of the NEPA or SEPA final approval
letter.) Yes O No
Comments:
2. Violations (DWQ Requirement)
2a. Is the site in viclation of DWQ Wetland Rules (15A NCAC 2H .0500), Isolated
Wetland Rules (15A NCAC 2H 1300), DWQ Surface Water or Wetland Standards, | [ Yes No
or Ripanan Buffer Rules (15A NCAC 2B .0200)?
2b. Is this an after-the-fact permit application? [1Yes No
2¢. If you answered "yes® to one or both of the above questions, provide an explanation of the wiolation(s):
3. Cumulative Impacts (DWQ Requirement)
3a. Will thus project (based on past and reasonably anticipated future impacts) result in [ Yes
additional development, which could impact nearby downstream water quality? No
3b. If you answered “yes” to the above, submit a qualitative or quantitative cumulative impact analysis in accordance with the
most recent DWQ policy If you answered “no,” provide a short narrative descnption.
Due to the mimmal transportation impact resulting from this bridge replacement, this project will nelther influence nearby
land uses nor stimulate growth. Therefore, a detalled indirect or cumulative effects study will not be necessary
4. Sewage Disposal (DWQ Requirement)
4a. Clearly detail the ullimate treatment methods and disposition (non-discharge or discharge) of wastewater generated from

the proposed project, or available capacity of the subject facility
not applicable




5. Endangered Species and Designated Critical Habltat (Corps Requirement)

5a. Will this project occur in or near an area with faderally protected species or <
habitat? Yes O No

5b. Have you checked with the USFWS conceming Endangered Species Act

mpacts? Yes [ No

Raleigh

5c. If yes, indicate the USFWS Field Office you have contacted. .
[J Asheville

5d. What data sources did you use to determine whether your site would impact Endangered Species or Designated Critical

Habitat?

N.C. Natural Heritage Heritage Program database; USFWS-Raleigh Field Office website; biological surveys for protected
species listed for Randolph County, which include the James spinymussel, Roanoke logperch and smooth coneflower
All species received a Biclogical Conclusion of "No Effect” It was determined that no further surveys were required for
James spinymussel and Roanoke logperch. Habitat for smooth coneflower exists, but a survey conducted of the study

area on 6/6/2012 resulted in no specimens being found.

6. Essential Fish Habitat (Corps Requirement)

6a. Will this project occur in or near an area designated as essenttal fish habitat? | [] Yes & No

6b. What data sources did you use to determine whether your site would impact Essential Fish Habitat?
NMFS County Index

7. Histonc or Prehistoric Cultural Resources (Corps Reguirement)

7a. Will this project occur in or near an area that the state, federal or tribal
governments have designated as having histonc or cultural preservation [ Yes
status {e.g., National Histonc Trust designation or properties significant in
North Carolina history and archaeclogy)?

4 No

7b. What data sources did you use to determine whether your site would impact histonc or archeological resources?

NEPA Documentation

8. Flood Zone Designation {(Corps Requirement)

8a. Will this project occur In a FEMA-designated 100-year floodplain? Yes I No

8b. If yes, explain how project meets FEMA requirements: NCDOT Hydraulics Unit coordination with FEMA

8c. What source(s) did you use to make the floodplain determination? FEMA Maps

Dr. Gregory J_Thorpe. Ph D f Xﬁ //-\/ZM 8. ?53:?,
al

(Agent's signature is valid only if an authonzation letter from the applicant
IS provided.)
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PROPERTY OWNERS

NAMES AND ADDRESSES

PARCEL NO. NAMES ADDRESSES
1 MCNAIRY, 662 NEW LEBANON
AMELIA MCCOLLUM CHURCH RD.

REIDSVILLE, NC 27320

1 GALLOWWAY, 648 NEW LEBANON
JAMES LEE & CHURCH RD.
ELSIE M. REIDSVILLE, NC 27320
NCDOT

DIVISION OF HIGHWAYS
ROCKINGHAM COUNTY
PROJECT: 40241.11 (B-4963)
BRIDGE NO.32 OVER
JACOBS CREEK
ON SR 2361

SHEET q OF 7 7717712
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