STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

BEVERLY PERDUE
GOVERNOR

April 22, 2009

MEMORANDUM TO: Mr. Tim Johnson, PE

EUGENE CONTI
SECRETARY

Division Eight Engineer 6/ % ¢ (i
é

FROM: Philip S. Harris, I, P.E., Unit Head
Natural Environment Unit
Project Development and Environmental Analysis Branch
SUBJECT: Lee County, US 421-NC 87 Sanford Bypass; From existing US 421 northwest of

Sanford to existing NC 87 southeast of Sanford; T.L.P. Number R-2417C;
Federal Aid Project No. STPNHF-421(2); State Project 8.T540402

Attached are the modifications to the U.S. Army Corps of Engineers Section 404 Individual Permit, N.C.
Division of Water Quality Section 401 Individual Water Quality Certification for the above referenced
project. All environmental permits have been received for the construction of this project.

A copy of this permit package will be posted on the NCDOT website at:

http://www.ncdot.gov/doh/preconstruct/pe/neu/permit.html

PSH/gyb

Attachment

Ce:

Ce:

W/attachment

Mr. Randy Garris, P.E. State Contract Officer
Ms. Beth Harmon, EEP

Mr. Art C. King, Division Environmental Officer

W/o attachment (see website for attachments)

Mr. Majed Alghandour, P. E., Programming and TIP

Mr. Jay Bennett, P.E., Roadway Design

Dr. David Chang, P.E., Hydraulics

Mr. Art McMillan, P.E., Highway Design

Mr. Tom Koch, P.E., Structure Design

Mr. Mark Staley, Roadside Environmental

Mr. John F. Sullivan, FHWA

Mr. Ron Hancock, P.E., State Roadway Construction Engineer
Mr. Mike Robinson, P.E., State Bridge Construction Engineer
Mr. Eric Midkiff, P.E., PDEA Central Region Unit Head

MAILING ADDRESS: - TELEPHONE: 919-733-3141

NC DePARTMENT OF TRANSPORTATION FAX: 919-715-1501

PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS

1598 MaIL SERVICE CENTER WEBSITE: WWW.DOH.DOT.STATE.NC.US
RALEIGH NC 27699-1598

LOCATION:
TRANSPORTATION BUILDING

1 SOUTH WILMINGTON STREET
RALEIGH NC



PROJECT COMMITMENTS

US 421-NC 87
Sanford Bypass
From existing US 421 northwest of Sanford
to existing NC 87 southeast of Sanford
Lee County
Federal-Aid Project STPNHF-421(2)
State Project 8.T540402
WBS Element 34431.1.1
TIP Project R-2417C

Current status, changes or additions to the project commitments as shown in the
environmental document for the project are printed in italics.

Commitments Developed Through Project Development and Design

Roadside Environmental Unit

NCDOT best management practices for protection of surface waters will be followed
during construction of this project to prevent siltation of nearby streams.

This is a standard NCDOT procedure.

High Quality Water (HQW) erosion control measures will be utilized for portions of the
project west of SR 1415 in order to minimize the project’s effect on streams located in the
North Carolina Wildlife Resources Commission (NCWRC) proposed critical habitat for
the Cape Fear Shiner (see Section V-A-4-a of the environmental assessment).

This project commitment does not apply to R-2417C, this commitment will be
implemented during construction of portions of the project west of SR 1415.

Structure Design Unit

1.2 meter (4-foot) wide shoulders and 1,372 mm (54-inch) handrails are proposed on both
sides of the proposed bridge carrying SR 1002 (Lower Moncure Road) over the proposed
bypass. US Bike Route 1 and the Carolina Connection Bicycle Highway are both signed
along SR 1002 at its crossing with the proposed bypass.

This project commitment does not apply to R-2417C; the subject bridge is located on
another portion of the proposed bypass (R-2417BA). The recommended shoulder width
and handrail height have been included on design plans for that project.
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Hydraulics Unit/Structure Design Unit

Required drainage for the proposed dual bridges over Big Buffalo Creek will be studied
during the design phase of the project, and if practical and safe, deck drains for the
proposed bridges will be designed not to discharge directly into the creek.

This environmental commitment does not apply to R-2417C, the subject bridge is located
on R-24174A. This commitment will be implemented during final design for project R-
2417AA.

Project Development and Environmental Analysis Branch

Archaeological field surveys will be conducted along the preferred alternative for the
project prior to completion of the final environmental document.

Archaeological field surveys within the preferred corridor for the project have been
completed and a report documenting the results of these surveys was sent to the State
Historic Preservation Office for review and comment. No archaeological sites
potentially eligible for the National Register of Historic Places were found within the
preferred corridor. In a letter dated December 5, 1997, the State Historic Preservation
Office concurred that no additional archaeological work is required for this project.

Project Development and Environmental Analysis Branch/Roadway Design Unit

Noise barriers are likely at three potential locations. This determination is based on
traffic noise studies performed to date for the proposed project. If during final design
conditions substantially change, the abatement measures might not be provided. NCDOT
will monitor new development in the vicinity of the proposed bypass until the date of the
design public hearing. A final decision on the installation of noise abatement measures
will be made upon completion of the public involvement process (see Section V-J-5 of
the environmental assessment). :

The potential noise barrier locations are located along another section of the proposed
bypass (TIP Project R-2417 AB). A noise barrier was recommended at one of the
potential locations in the design noise report and was constructed.

NCDOT will provide local governments with information regarding the location of the
noise impact area for the proposed bypass (see Section V-J of the environmental
assessment) for their use in land-use planning.

Copies of the environmental assessment for this project were provided to local officials.
This document contained information regarding the location of the noise impact area for
the proposed bypass. In addition, design noise reports were prepared for other sections
of the bypass (R-2417AA and R-2417AB). These reports were also provided to local
officials.
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Roadway Design Unit/Design Services Unit

Project construction will not involve the use of San-Lee Park property or result in noise
impacts to the park (see Section V-C-4 of the environmental assessment).

San-Lee Park is located along another section of the proposed bypass (R-2417BB). The
property boundaries for San-Lee Park were incorrectly shown on the preliminary
mapping for the project. A minor adjustment in the alignment for the bypass was made
from what was shown at the design public hearing prior to right of way acquisition in
order to avoid the park. The project will not involve the use of San-Lee Park property.

Project Development and Environmental Analysis Branch/Roadway Design Unit

NCDOT will coordinate with local officials as the proposed project progresses regarding
the status of the county’s greenway plan, and a possible greenway which might cross the
proposed bypass within Section A. Currently, the county does not have an approved
greenway plan.

Lee County has not completed its greenway plan; however, two planned greenways will
cross the proposed bypass along other projects (R-24174A4 and R-2417BA). These
greenways are located along Big Buffalo and Little Buffalo Creeks. NCDOT has
coordinated with the City of Sanford regarding these proposed greenways. These
greenways were planned following completion of environmental studies for the proposed
bypass and were not addressed in the environmental document. NCDOT will continue to
coordinate with the City as both projects progress.

Commitments Developed Through 404/401 Permitting

In addition to the original special conditions, the following conditions shall be adhered to:

Natural Environment Unit
404 Condition:

1. Special Condition b shall be modified to include: “The permittee shall mitigate for
the additional 0.75 acres of unavoidable impacts to wetlands, and for the
additional 259 linear feet of impact to important streams, associated with Section
R-2417C of the project. Mitigation shall be provided by the North Carolina
Ecosystem Enhancement Program (EEP) within the Cape Fear River Basin
(Cataloging Unit 03030004). The EEP will provide 1.5 acres of riparian wetland
credits and 518 linear feet of warm water stream credits, pursuant to Section X of
Amendment Number 2 to the Memorandum of Agreement (MOA) signed 8
March 2007.”
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401 Condition:

1. Compensatory mitigation for 4,234 linear feet of streams and 3.97 acres of
impacts to riverine wetlands is required. We understand that you have chosen to
perform compensatory mitigation for impacts to wetlands through the North
Carolina Ecosystem Enhancement Program (EEP) and that the EEP has agreed to
implement the mitigation for the project. EEP has indicated in a letter dated
October 22, 2008, that they will assume responsibility for satisfying the federal
Clean Water Act compensatory mitigation requirements for the above referenced
project, in accordance with the Tri-Party MOA signed on July 22, 2003, and the
Dual-Party MOA signed on April 12, 2004.

Division 8
404 Condition:

1. Special Condition ff shall be modified to read: “The permittee shall schedule a
preconstruction meeting between its representatives, the contractor’s
representatives, and the Corps of Engineers, Wilmington Regulatory Field Office,
prior to any work within jurisdictional waters and wetlands within Section
R-2417C to ensure that there is a mutural understanding of all of the terms and
conditions contained within this Department of the Army Permit. The permittee
shall notify the Corps of Engineers Project Manager a minimum of thirty (30)
days in advance of the scheduled meetings in order to provide that individual with
ample opportunity to schedule and participate in the required meetings. One copy
of the final half-size construction drawings shall be furnished to the Corps of
Engineers Project Manager prior to the pre-construction meeting.”

401 Conditions:

1. The natural rock energy dissipator proposed at Permit Site #16 (Permit Drawing
Sheet 14 of 31) shall be constructed per Detail Sheet 2-K. Rock used to construct
the dissipator and associated “rock sill” shall be constructed so that low flow
passage of water or aquatic life is impeded.

2. A natural rock energy dissipator (Detail Sheet 2-K) is proposed on the stream
bank, in a level area for constructability (per NCDOT staff) at Permit Site #2
(Permit Drawing Sheet 16 of 31, -YRPC-). The dissipator is designed such that
storm flows will be directed upstream once they exit the dissipator. NCDOT is
advised that if the stream destabilizes in this area due to backwater or other
conditions caused by the dissipator alignment, corrective actions to stabilize the
stream will be required.

3. Two (2) ditch lines are proposed on the stream banks at Permit Site #2 (Permit
Drawing 16 of 31, -YRPC-) which discharge into the stream at nearly right
angles. NCDOT is advised that if stream bank destabilization occurs as a result of
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the ditch line alignments, corrective actions to stabilize the stream will be
required.

4. The stream is relocated to a ditch line at Permit Site #13 (Permit Drawing 24 of
31) and then conveyed into the natural stream. The ditch line appears to
discharge to the natural stream at nearly a right angle. NCDOT is advised that if
stream bank destabilization occurs as a result of the ditch line alignment,
corrective actions to stabilize the stream will be required.

5. Two (2) overflow culverts will be installed at Permit Site #5 (Permit Drawing 26
of 31). An “overflow channel” is depicted on the outlet end of the overflow
culverts. Per NCDOT staff, no excavation or other earthwork will be required to
tie the “overflow channel” into the existing stream. If excavation or other
earthwork is required, on the streambanks or in the stream, to provide a
connection from the overflow channel to the stream, a detail shall be provided to
ensure that no additional jurisdictional impacts will be incurred and the stream
will remain stable.

6. Class B riprap is proposed for the channel relocation at Permit Site 14 (Permit
Drawing 28 of 31) and the outfall from the associated ditch line. Riprap shall not
be placed in the active thalweg channel or placed in the streambed in a manner
that precludes aquatic life passage. Bioengineering boulders or structures should
be properly designed, sized and installed. In addition, riprap shall be of sufficient
size such that it is not carried downstream by normal stream flow.

7. At locations where ponds will be drained, proper measures will be taken to drain
the pond with limited impact to upstream and downstream channel- stability as
well as to native aquatic species. Proper measures will be taken to avoid sediment
release and/or sediment accumulation downstream as a result of pond draining. If
typical pond draining techniques will create significant disturbance to native
aquatic species, additional measures such as collection and relocation may be
necessary to prevent a significant fish kill. NCDOT shall consult with the NC
Wildlife Resources Commission Staff to determine if there are any sensitive
species, and the most appropriate measures to limit impacts to these species.

Hydraulics Unit
401 Condition:
1. A sill shall be placed on one of the box culverts to maintain the natural stream

dimension at Permit Sites 2 (Permit Drawing 16 of 31) and 7 (Permit Drawing 30
of 31).
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Hydraulics Unit/Division 8
401 Condition:

1. Placement of culverts and other structures in waters, streams and wetlands shall
be below the elevation of the streambed by one (1) foot for all culverts with a
diameter greater than 48 inches and 20 percent of the culvert diameter for culverts
having a diameter of less than 48 inches, to allow for low flow passage of water
and aquatic life. Design and placement of culverts and other structures, including
temporary erosion control measures, shall not be conducted in a manner that may
result in disequilibrium of wetlands or streambeds or banks, adjacent to or
upstream and downstream of the above structures. The applicant is required to
provide evidence that the equilibrium is being maintained if requested in writing
by DWQ. If this condition is unable to be met due to bedrock or other limiting
features encountered during construction, please contact the NCDWQ for
guidance on how to proceed and to determine whether or not a modification to
this certification will be required.
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Subject: Action ID No. 2002-20899, TIP No. R-2417C, U.S..421/NC 87 from east of NC 42 to
NC 87 near SR 1138, Lee County, North Carolina.

Gregory J. Thorpe, Ph.D.

Environmental Management Director

Project Development & Environmental Analysis
1598 Mail Service Center

Raleigh, N.C. 27699-1598

Dear Dr. Thorpe:

I am responding to your request dated November 4, 2008 and January 23, 2009 for
modifications to the existing Department of the Army (DA) permit issued for the above
referenced project on May 22, 2002. ‘

The referenced Section 404 permit authorized the impact to 3.22 acres of jurisdictional
wetlands and 4,732 linear feet of natural stream channel. Due to required highway fill slope
changes as a result of erodible soils found within the project area the impacts associated with the
project have increased to 3.96 acres of wetlands and 5,132 linear feet of stream channel. This
change resulted in a 0.74 acre increase in wetland impacts and a 400 linear feet incredse in
stream impacts. Utility line impacts have now been quantified for this section of the project with
five utility line crossings totaling 0.01 acre of wetlands and 60 linear feet of stream impacts.

The referenced Section 404 permit for R-2417 is scheduled to expire on December 31, 2009.
Two sections still remain to be constructed and would require a four year extension of time to
complete construction on these remaining sections.

[ have determined that the proposed project modifications described above are not contrary
to the public interest and therefore, the DA permit is hereby modified. The proposed
modifications are as follows:

1. Special Condition b shall be modified to include: “The permittee shall
mitigate for the additional 0.75 acres of unavoidable impacts to wetlands, and for the
additional 259 linear feet of impact to important streams, associated with section R-2417C
of the project. Mitigation shall be provided by the North Carolina Ecosystem
Enhancement Program (NCEEP) within the Cape Fear River Basin (Cataloging Unit
03030004). The EEP will provide 1.5 acres of riparian wetland credits and 518 linear feet of

~ warm water stream credits, pursuant to Section X of Amendment Number 2 to the
Memorandum of Agreement (MOA) signed 8 March 2007.”




-

2. Special Condition ff shall be modified to read: “The permittee shall schedule
a preconstruction meeting between its representatives, the contractor’s representatives,
and the Corps of Engineers, Wilmington Regulatory Field Office, prior to any work within
jurisdictional waters and wetlands within Section R-2417C to ensure that there is a mutual
understanding of all of the terms and conditions contained within this Department of the
Army Permit. The permittee shall notify the Corps of Engineers Project Manager a
minimum of thirty (30) days in advance of the scheduled meetings in order to provide that
individual with ample opportunity to schedule and participate in the required meetings.
One copy of the final half-size construction drawings shall be furnished to the Corps of
Engineers Project Manager prior to the pre-construction meeting.”

3. The time limit for completing the work authorized ends on December 31,
2013. If you find that you need more time to complete the authorized activity, submit your
request for a time extension to this office for consideration at least one month before the

above date is reached.

4. All work authorized by this permit modification must be preformed in strict
compliance with the attached plans, which are a part of the permit.

Please note that all unmodified terms and conditions of your original Department of the
Army permit and all previous modifications shall remain in effect.

Should you have any questions, please contact Mr. Richard Spencer, Wilmington Field
Office, Regulatory Division, at telephone (910) 251-4172.

g

Sincerely,

Jefferson M. Ryscavage
Colonel, EN
Commanding

Enclosure
Copies furnished (with enclosure):

Mr. Tim Johnson, PE

Division Engineer, Division 8

North Carolina Department of Transportation
P.O. Box 1067

Aberdeen, North Carolina 28315



Mr. Travis W. Wilson

NC Wildlife Resource Commission
1142 1-85 Service Rd.

Creedmoor, North Carolina 27522

Mr. Brain Wrenn

NCDENR-DWQ

Wetlands Section

1650 Mail Service Center

Raleigh, North Carolina 27699-1650

Mr. Pete Benjamin

U.S. Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726

Raleigh, North Carolina 27636-3726

Ms. Kathy Matthews

United States Environmental Protection Agency
Region 4 Wetlands Section

109 T.W. Alexander Drive

Durham, North Carolina 27711

MAIL CODE: E143-04

Mr. Chris Militcher
United States Environmental Protection Agency

C/o Federal Highway Administration
310 New Bern Avenue
Raleigh, North Carolina 27601

Mr. Art King
Division Environmental Officer, Division 8

North Carolina Department of Transportation
P.O. Box 1067
Aberdeen, North Carolina 28315
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North Carolina Department of Environment and Natural Re:éﬁu@ﬁ@gﬁ RATURAL ENVIRONMENT

Beverly Eaves Perdue, Governor Dee Freeman, Secretary

January 21, 2009

Dr. Greg Thorpe, PhD., Manager

Project Development and Environmental Analysis Branch
North Carolina Department of Transportation

1548 Mail Service Center

Raleigh, North Carolina, 27699-1548

Subject: Sixth Modification to the 401 Water Quality Certification Pursuant to Section 401 of the
Federal Clean Water Act with ADDITIONAL CONDITIONS for the US 421/NC 87 (Sanford
Bypass) from East of NC 42 to NC 87 near SR 1138 in Lee County, Federal Aid Project No.
STPNHF-421(2), State Project No. 8.T540402, TIP R-2417C, DWQ Project No. 00-1432

Dear Dr. Thorpe:

Attached hereto is a modification of Certification No. 3378 issued to The North Carolina Department of
Transportation (NCDOT) and dated April 10, 2002. This modification is applicable only to the additional
proposed activities. All authorized activities and conditions of the original certification associated with
the original Water Quality Certification, dated April 10, 2002, and all subsequent modifications still
apply except where superceded by this certification.

If we can be of further assistance, please do not hesitate to contact Polly Lespinasse at (704) 663-1699.

Sincerely,

//8‘624/

for Coleen H. Sullins
Director

Attachments

cc: Richard Spencer, US Army Corps of Engineers, Wilmington Office
Chris Militscher, Environmental Protection Agency
Troy Wilson, NC Wildlife Resources Commission
Gary Jordan, US Fish and Wildlife Service
Polly Lespinasse, DWQ Mooresville Regional Office
Ken Averitte, DWQ Fayetteville Regional Office
Greg Price, PDEA, NCDOT
File Copy

610 East Center Avenue, Suite 301, Mooresville, North Carolina 28115 -
Phone: 704-663-1699 \ FAX: 704-663-6040.\ internet. www enr.state.nc.us

An Equal Opportunity / Affirmative Action Ermployer - 50 % Recycled \ 10 % Post Consumer Papar




Modification to the 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water
Act with ADDITIONAL CONDITIONS

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-500 and
95-217 of the United States and subject to the North Carolina Division of Water Quality (DWQ) Regulations in
15 NCAC 2H .0500. This certification authorizes the NCDOT to additionally impact 5,192 linear feet of
jurisdictional streams, 3.97 acres of jurisdictional wetlands, and 2.86 acres of surface waters in Lee County as
listed below. The project shall be constructed pursuant to the modification received December 5, 2008 and
additional information received electronically January 8, 15, and 16, 2008. The authorized impacts are as
described below: '

Stream Impacts in the Cape Fear River Basin

Site #2, Station No.
+/- -YRPC-/ 312 312 312
Carrs Creek
Site #2, Station No. 613+28
+/- LREV/ 540 540 540
Carrs Creek
Site #2, Station No. 12+28,
151’ RT, YRPC (utility 10 10 10
impact)/
Carrs Creek
Site #3, Station No. 18+67,
171’ RT, 10 10 10
YRPB (utility impact)/
Carrs Creek
Site #4, Station No. 18+20
~YRPB-LT/ UT to Carrs 80 80 0
Creek
Site #4, Station No. 19+84
~YRPB-LT/ UT to Carrs 42 42 0
Creek
Site #4, Station No. 11+63,
128.3' RT, YRPD (utility
impact)/ 10 10 10
UT Carrs Creek
Site #4, Station No. 11+63,
141’ RT, YRPD (utility
impact)/ 10 10 10
UT Carrs Creek -
Site #5, Station No. 19+18
+/- -YRPB-/ 252 252 252
UT to Carrs Creek :
Site #5,Station No. 19+58 —
YRPB-/ 143 143 0
UT to Carrs Creek
Site #5, Station No. 19+94
+-Y-LT/ 175 117 292 175
UT to Carrs Creek
Site #5, Station No. 7+69,
142' RT, YRPD (utility 20 20 20
impact)/
UT Carrs Creek
Site #6, Station No. 10+50
-YRPD-/ 393 33 426 393
UT to Carrs Creek
Site #6, Station No. 6+25 —
YRPA-/ . 305 305 305
UT to Carrs Creek
Site #7, Station No. 13+62
—Front-/ . 121 117 238 121
UT to Carrs Creek




Site #8, Station No. 643+75
-LREV-RT/ 442 32 474 0

UT to Carrs Creek
Site #10, Station No. )
26+50-19FLY-/ 120 105 225 120

UT to Carrs Creek

Site #11, Station No. 19+68
—I9DFLY-/ 700 700 700

UT to Carrs Creek
Site #11, Station No.
678+00 —LREV-LT/ 690 15 705 690

UT to Carrs Creek
Site #13, Station No.
690+00 —LREV-LT/ 266 266 0
UT to Carrs Creek '
Site #14, Station No. 45+25
-Y-RT/ 107 43 150 0

UT to Carrs Creek
Site #16, Station No. _
589+17 to 593+67 LREV 566 11 577 566

RT/

UT to Carrs Creek

Total Stream Impacts for Project: 5,192 linear feet
Total Stream Impacts Requiring Mitigation: 4,234 linear feet

Riverine and Non-Riverine Wetland Impacts in the Cape Fear River Basin

Site #1/YRPC
10+97LT to Riverine 0.41 0.02 0.43
12+71RT
Site #1/YRPC
11+75, 171'RT Riverine 0.006 i 0.006
(utility impact)
Site #3/613+00 +/-
- LREV- Riverine 0.06 0.06
Site #3/26+64 +/- -
Y- to 22+35 +/- -Y- Riverine 0.43 : 0.43
LT :
Site #5/20+20 +/- -
Y-RT Riverine 0.03 0.01 0.01 0.05
Site #8/643+75 — .
LREV-RT Riverine 0.09 <0.01 0.10
Site #9/649+80 —
LREV- Riverine 0.11 0.02 <0.01 0.14
Site #10/26+50 -
19FLY- Riverine 0.23 0.23
Site #10/20+00 — .
19FLY- Riverine 0.02 0.02
Site #15/LREV RT
574+76 to 583+84 Riverine 2.18 0.23 2.41
Site #16/LREV RT
589+17 to 593+67 Riverine 0.11 0.01 0.12

Total Riverine Wetland Impacts for Project: 3.97 acres
Total Riverine Wetland Impacts Requiring Mitigation: 3.97 acres



Open Water (Ponds) Impacts in the Cape Fear River Basin

permitSitaNoJ | "PermanentFillin‘OpenWaters | Temporary FillinOpen | “Total Fillin OpenWaters
‘StationNo. -~ |7 uae) o | ‘Waters {ac) e (ace)
Site #10/665+00 —LREV- 2.83 2.83
Site #12/680+00 —LREV-LT 0.03 0.03
Total 2.86 2.86

Total Open Water Impacts for Project: 2.86 acres

The application provides adequate assurance that the discharge of fill material into the waters of the Cape
Fear River Basin in conjunction with the proposed development will not result in a violation of applicable Water
Quality Standards and discharge guidelines. Therefore, the State of North Carolina certifies that this activity
will not violate the applicable portions of Sections 301, 302, 303, 306, 307 of PL 92-500 and PL 95-217 if
conducted in accordance with the application and conditions hereinafter set forth.

This approval is only valid for the purpose and design that you submitted in your modification application dated
received December 5, 2008 and additional information received electronically January 8, 15, and 16,
2008. Should your project change, you are required to notify the DWQ and submit a new application. If the
property is sold, the new owner must be given a copy of this Certification and approval letter, and is thereby
responsible for complying with all the conditions.

If any additional wetland or stream impacts, for this project (now or in the future) exceed one acre or 150 linear
feet, respectively, additional compensatory mitigation may be required as described in 15A NCAC 2H .0506 (h)
(6) and (7). For this approval to remain valid, you are required to comply with all the conditions listed below. In
addition, you should obtain all other federal, state or local permits before proceeding with your project including
(but not limited to) Sediment and Erosion control, Coastal Storm Water, Non-discharge and Water Supply
watershed regulations. This Certification shall expire on the same day as the expiration date of the
corresponding Corps of Engineers Permit.

Conditions of Certification:

1. The natural rock energy dissipator proposed at Permit Site #16 (Permit Drawing Sheet 14 of 31) shall
be constructed per Detail Sheet 2-K. Rock used to construct the dissipator and associated “rock sill”
shall be constructed so that low flow passage of water or aquatic life is impeded.

2. A natural rock energy dissipator (Detail Sheet 2-K) is proposed on the stream bank, in a level area for
constructability (per NCDOT staff) at Permit Site #2 (Permit Drawing Sheet 16 of 31, -YRPC-). The
dissipator is designed such that storm flows will be directed upstream once they exit the dissipator.
NCDOT is advised that if the stream destabilizes in this area due to backwater or other conditions
caused by the dissipator alignment, corrective actions to stabilize the stream will be required.

3. Two (2) ditch lines are proposed on the stream banks at Permit Site #2 (Permit Drawing 16 of 31, -
YRPC-) which discharge into the stream at nearly right angles. NCDOT is advised that if stream bank
destabilization occurs as a result of the ditch line alignments, corrective actions to stabilize the stream
will be required.

4 The stream is relocated to a ditch line at Permit Site #13 (Permit Drawing 24 of 31) and then conveyed
into the natural stream. The ditch line appears to discharge to the natural stream at nearly a right
angle. NCDOT is advised that if stream bank destabilization occurs as a result of the ditch line
alignment, corrective actions to stabilize the stream will be required.



10.

11.

12.

Two (2) overflow culverts will be installed at Permit Site #5 (Permit Drawing 26 of 31). An “overflow
channel” is depicted on the outlet end of the overflow culverts. Per NCDOT staff, no excavation or
other earthwork will be required to tie the “overflow channel” into the existing stream. |f excavation or
other earthwork is required, on the streambanks or in the stream, to provide a connection from the
overflow channel to the stream, a detail shall be provided to ensure that no additional jurisdictional
impacts will be incurred and the stream will remain stable.

Class B riprap is proposed for the channel relocation at Permit Site 14 (Permit Drawing 28 of 31) and
the outfall from the associated ditch line. Riprap shall not be placed in the active thalweg channel or
placed in the streambed in a manner that precludes aquatic life passage. Bioengineering boulders or
structures should be properly designed, sized and installed. In addition, riprap shall be of sufficient size
such that it is not carried downstream by normal stream flow.

At locations where ponds will be drained, proper measures will be taken to drain the pond with limited
impact to upstream and downstream channel stability as well as to native aquatic species. Proper
measures will be taken to avoid sediment release and/or sediment accumulation downstream as a
result of pond draining. If typical pond draining techniques will create significant disturbance to native
aquatic species, additional measures such as collection and relocation may be necessary to prevent a
significant fish kill. NCDOT shall consult with the NC Wildlife Resources Commission Staff to
determine if there are any sensitive species, and the most appropriate measures to limit impacts to
these species.

A sill shall be placed on one of the box culverts to maintain the natural stream dimension at Permit
Sites 2 (Permit Drawing 16 of 31) and 7 (Permit Drawing 30 of 31).

Placement of culverts and other structures in waters, streams and wetlands shall be below the
elevation of the streambed by one (1) foot for all culverts with a diameter greater than 48 inches and 20
percent of the culvert diameter for culverts having a diameter of less than 48 inches, to allow for low
flow passage of water and aquatic life. Design and placement of culverts and other structures,
including temporary erosion control measures, shall not be conducted in a manner that may result in
disequilibrium of wetlands or streambeds or banks, adjacent to or upstream and downstream of the
above structures. The applicant is required to provide evidence that the equilibrium is being maintained
if requested in writing by DWQ. If this condition is unable to be met due to bedrock or other limiting
features encountered during construction, please contact the NCDWQ for guidance on how to proceed
and to determine whether or not a modification to this certification will be required.

Compensatory mitigation for 4,234 linear feet of streams and 3.97 acres of impacts to riverine wetlands
is required. We understand that you have chosen to perform compensatory mitigation for impacts to
wetlands through the North Carolina Ecosystem Enhancement Program (EEP) and that the EEP has
agreed to implement the mitigation for the project. EEP has indicated in a letter dated October 22,
2008, that they will assume responsibility for satisfying the federal Clean Water Act compensatory
mitigation requirements for the above referenced project, in accordance with the Tri-Party MOA signed
on July 22, 2003, and the Dual-Party MOA signed on April 12, 2004. :

Due to the possibility that compaction and/or other site alterations might prevent the temporary wetland
impact areas from re-attaining jurisdictional wetland status, the permittee shall schedule an agency field
meeting with the NC Division of Water Quality to determine if the wetland areas temporarily impacted
by this project have re-attained jurisdictional wetland status. If the temporarily impacted wetland areas
have not re-attained jurisdictional wetland status, NC Division of Water Quality shall determine if
compensatory wetland mitigation will be required.

The outside buffer, wetland or water boundary located within the construction corridor approved by this
authorization shall be clearly marked by highly visible fencing prior to any land disturbing activities.
Impacts to areas within the fencing are prohibited unless otherwise authorized by this Certification.




13. During construction of the project, no staging of equipment, of any kind, is permitted in waters of the
U.S. or protected riparian buffers.

14. The Permittee shall ensure that the final design drawings adhere to the certification and to the drawings
submitted for approval.

15. If concrete is used during construction, a dry work area shall be maintained to prevent direct contact
between curing concrete and surface waters. Water that inadvertently contacts uncured concrete shall
not be discharged to surface waters due to the potential for elevated pH and possible aquatic life and
fish kills.

16. The dimension, pattern and profile of the stream above and below the crossing shall not be modified.
Disturbed floodplains and streams should be restored to natural geomorphic conditions.

17. All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP
measures from the most current version of the NCDOT Construction and Maintenance Activities
Manual such as sandbags, rock berms, cofferdams and other diversion structures shall be used to
prevent excavation in flowing water.

18. Heavy equipment shall be operated from the banks rather than in the stream channel in order to
minimize sedimentation and reduce the introduction of other pollutants into the stream.

19. All mechanized equipment operated near surface waters must be regularly inspected and maintained to
prevent contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

20. No rock, sand or other materials shall be dredged from the stream channel except where authorized by
this Certification.

21. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to
surface waters is prohibited.

22. Native riparian vegetation must be re-established within the construction limits of the project by the end
of the growing season following completion of construction.

23. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated
this permit without appropriate modification. Should waste or borrow sites be located in wetlands or
streams, compensatory mitigation will be required since that is a direct impact from road construction
activities.

24. Erosion and sediment control practices must be in full compliance with all specifications governing the
proper design, installation and operation and maintenance of such Best Management Practices in order
to protect surface water standards:

a. The erosion and sediment control measures for the project must be designed, installed,
operated and maintained in accordance with the most recent version of the North Carolina
Sediment and Erosion Control Planning and Design Manual.

b. The design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal, or exceed, the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices shall
be maintained on all construction sites, borrow sites, and waste pile (spoil) projects, including
contractor-owned or leased borrow pits associated with the project.

c. For borrow pit sites, the erosion and sediment control measures must be designed, installed,
operated and maintained in accordance with the most recent version of the North Carolina
Surface Mining Manual. ,

d. The reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act.



Certificate of Completion

DWQ Project No. 00-1432 County: Lee

Applicant: NC Department of Transportation

Project Name: R-2417C, Sanford Bypass

Date of Issuance of 401 Water Quality Certification: / / 2/; /2(797

Upon completion of all work approved within the 401 Water Quality Certification and Buffer Rules,
and any subsequent modifications, the applicant is required to return this certificate to the
401/Wetlands Unit, North Carolina Division of Water Quality, 1621 Mail Service Center, Raleigh,
NC, 27699-1621. This form may be returned to DWQ by the applicant, the applicant’s authorized
agent, or the project engineer. It is not necessary to send certificates from all of these.

Applicant’s Certification

I, , hereby state that, to the best of my abilities, due care and
diligence was used in the observation of the construction such that the construction was observed to
built within substantial compliance and intent of the 401 Water Quality Certification and Buffer

* Rules, the approved plans and specifications, and other supporting materials.

Signature: Date:
Agent’s Certification
I , hereby state that, to the best of my abilities, due care and

diligence was used in the observation of the construction such that the construction was observed to
built within substantial compliance and intent of the 401 Water Quality Certification and Buffer
Rules, the approved plans and specifications, and other supporting materials.

Signature: Date:

If this project was designed by a Certified Professional

I, " , as a duly registered Professional
(i.e., Engineer, Landscape Architect, Surveyor, etc.) in the State of North Carolina, having been
authorized to observe (periodically, weekly, full time) the construction of the project, for the
Permittee hereby state that, to the best of my abilities, due care and diligence was used in the
observation of the construction such that the construction was observed to built within substantial
compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans
and specifications, and other supporting materials.

Signature: : Registration No.: Date:




25. Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise
approved by this Certification.

26. The issuance of this certification does not exempt the Permittee from complying with any and all
statutes, rules, regulations or ordinances that may be imposed by other governmental agencies (i.e.,
local, state, and federal) having jurisdiction, including but not limited to, applicable buffer rules,
stormwater management rules, soil erosion and sedimentation control requirements, etc.

27. The Permittee shall report any violations of this certification to the Division of Water Quality within 24
hours of discovery.

28. A copy of this Water Quality Certification shall be posted on the construction site at all times. In
addition, the Water Quality Certification and all subsequent modifications, if any, shall be maintained
with the Division Engineer and the on-site project manager.

29. Upon completion of the project, the NCDOT Division Engineer shall complete and return the enclosed
“Certification of Completion Form” to notify DWQ when all work included in the 401 Certification has
been completed.

30. The permittee and its authorized agents shall conduct its activities in a manner consistent with State
Water Quality Standards [including any requirements resulting from compliance with 303(d) of the
Clean Water Act] and any other appropriate requirements of State and Federal law. [f DWQ
determines that such standards or laws are not being met (including the failure to sustain a designated
or achieved use), that State or Federal law is being violated, or that further conditions are necessary to
assure compliance, DWQ may re-evaluate and modify this certification.

Violations of any condition herein set forth may result in revocation of this Certification and may result in
-criminal and/or civil penalties. This Certification shall become null and void unless the above conditions are
made conditions of the Federal 404 and/or Coastal Area Management Act Permit. This Certification shall
expire upon the expiration of the 404 or CAMA permit.

If this Certification is unacceptable to you have the right to an adjudicatory hearing upon written request within
sixty (60) days following receipt of this Certification. This request must be in the form of a written petition
conforming to Chapter 150B of the North Carolina General Statutes and filed with the Office of Administrative
Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714. If modifications are made to an original
Certification, you have the right to an adjudicatory hearing on the modifications upon written request within
sixty (60) days following receipt of the Certification. Unless such demands are made, this Certification shall be
final and binding.

This the 21% day of January 2009

DIVISION OF WATER QUALITY

//7!'/5 v 4.

Coleen H. Sullins
Director

WQC No. 3378
N(())ri'eth Carolina
Naturally
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PROPERTY OWNERS

NAMES AND ADDRESSES

PARCEL NO. NAMES ADDRESSES
4 JACK CAPPS 1633 WEBSTER ST.
LEAGUE CITY, TX 77573
5 PEGGY GROCE 2509 BUCKINGHAM DR.
SANFORD, NC 27330
14 LIZZIE COLE 805 COLLETON RD.
RALEIGH, NC 27610
30 HOMESTEAD INC. P.O. BOX 367
SANFORD, NC 27331
33 W.C. WILSON, JR. 814 CASTLEBERRY CT.
VASS, NC 28394
34 ALBERT WOMBLE P.O. BOX 3609
SEAL BEACH, CA 90740
40 CLINTON BRYAN 256 LAKEVIEW DR.
' SANFORD, NC 27330
44 DESSIE WILLIAMS ’ P.O. BOX 2222
SANFORD, NC 27331
63 UNKNOWN

NCDOT

DIVISION OF HIGHWAYS
LEE COUNTY
PROJECT: 34431.1.1 (R-2417C)
US 421/ NC 87 (SANFORD BYPASS)
FROM EAST OF NC 42 TO NC 87
NEAR SR 1138
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