STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY PERDUE EUGENE CONTI

GOVERNOR SECRETARY

November 30, 2011

MEMORANDUM TO: Mr. Mike Mills, PE
Division 7 Engineer v
FROM: Philip S. Harris, III, P.E., Unit Head S' .

Natural Environment Unit
Project Development and Environmental Analysis Branch

SUBJECT: Guilford County, Widening of US 220 from SR 2182 (Horsepen
Creek Rd) to north of SR 2313 (Winfree Rd) in Greensboro,
Federal Aid Project No. STP-220(5), State Project No. 8.1491504,
WBS No. 34418.1.4, TIP R-2309AB, and

Guilford and Rockingham Counties, Widening of US 220 south of
the Haw River to the Intersection of US 220 and existing NC 68,
State Project No. 6499008T, WBS No. 34429.1.1, TIP R-2413C.

Attached are the U.S. Army Corps of Engineers Section 404 Individual Permit and the N.C.

Division of Water Quality Section 401 Water Quality Certification. All environmental permits
have been received for the construction of this project.

A copy of this permit package will be posted on the NCDOT website at:
http://www.ncdot.gov/doh/preconstruct/pe/neuw/permit.html

Cc:
Mr. Randy Garris, P.E. State Contract Officer Ms. Beth Harmon, EEP
Mr. Jerry Parker, Division Environ. Officer Mr. Phillip Ayscue, NCDOT External Audit
Mr. Majed Alghandour, P. E., Program. and TIP Branch
Mr. Jay Bennett, P.E., Roadway Design Mr. Ahmad Al-Sharawneh, P.E., PDEA
Dr. David Chang, P.E., Hydraulics Mr. Michael Penney, P.E., PDEA
Mr. Tom Koch, P.E., Structure Design Mr. Eric Midkiff, P.E., PDEA Central Region
Mr. Mark Staley, Roadside Environmental Unit Head
Mr. Ron Hancock, P.E., State Roadway
Construction Engineer
MAILING ADDRESS: TELEPHONE: 919-707-6100 LOCATION:
NC DEPARTMENT OF TRANSPORTATION FAX: 919-212-5785
PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS

1020 BIRCH RIDGE DRIVE
1598 MAIL SERVICE CENTER . RALEIGH NC 27610-4328
RALEIGH NC 276991598 WEBSITE: WWW.NCDOT.ORG



PROJECT COMMITMENTS

T.I.P Project No. R-2309AB
US 220 widening from SR 2182 (Horse Pen Creek Road)
to 0.2mi North of SR 2313 (Winfree Road)
Guilford County
WBS No. 34418.1.4
Federal Aid No. STP-220(5)
State Project No. 8.1491504

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN

Project Development & Environmental Analysis (PDEA), Roadway Design Unit,
Roadside Environmental Unit, Division 7 Construction

To minimize impacts to a perennial stream that parallels Hamburg Mill Road (SR 2135) to
the east and located on Bur-Mil Park property, NCDOT will maintain a 50-foot
undisturbed buffer requirement associated with the perennial stream.

The referenced stream and buffer is located outside the project construction limits,
therefore this project commitment is no longer applicable to this project

PDEA, Roadway Design Unit, Roadside Environmental Unit, Project Service Unit,
Division 7 Construction

SR 2337 (Owl’s Roost Road), at its intersection with US 220, will be relocated to correct
an existing skewed intersection. In order to preserve the historic entrance to the park at
this intersection, NCDOT will preserve the stacked-rock pillars and re-install them
following the construction of relocated Owl’s Roost Road. NCDOT will also coordinate

with park officials to design an enhanced entrance with landscaping on both sides of the
relocated road.

This commitment was addressed during design and will be implemented during
construction. SR 2337 (Owl’s Roost Road) was realigned north, approximately 200 feet to
create a 90 degree intersection with US 220. When the above project commitment was
made two stacked-rock pillars existed, one on each side of the intersection. At some later
date the northern pillar was knocked down during an automobile accident. The pillar was
salvaged and is in storage at Bur-Mil Park. Prior to any work at the existing intersection
the Contractor will remove the remaining pillar and coordinate its preservation and storage
at Bur-Mill Park with the salvaged pillar. Once the realignment construction of the US
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220/SR2337 intersection has been completed the Contractor will coordinate the Bur-Mill
Park Manager regarding the re-install of both pillars. Contact the Park Manager, Ms.
Tracy Pegram, at (336) 373-3813, regarding preservation, storage and re-install of the
pillars. The Contractor will also coordinate with NCDOT Division 7 Construction

Engineer and the Bur-Mill Park Manager regarding landscaping at the new/relocated US
220/SR 2337 intersection.

PDEA, Roadway Design Unit, Program Development Branch, Traffic Engineering
Branch

As part of the proposed improvements to US 220, a pedestrian culvert is proposed to
cross under US 220 just north of SR 2117 (Summerfield Road). The pedestrian culvert
will provide a safe crossing of the proposed greenway along the abandoned railroad bed
and will maintain connectivity for the Lake Brandt Greenway as it crosses US 220 near
Summerfield Road. NCDOT will enter into a cost share agreement with the Town of
Summerfield for the construction cost of the pedestrian culvert. The Town of
Summerfield will be responsible for twenty percent (20%) and NCDOT for eighty
percent (80%) of the construction cost of the pedestrian culvert. A municipal agreement
between NCDOT, the Town of Summerfield, and Guilford County will be executed for
maintenance and cost share responsibilities of the pedestrian culvert.

 pedestvian-eulvert-has-been-added to-thesrorost plans.

This commitment was addressed during design and will be implemented during
construction. A pedestrian culvert has been added to the project plans.

Due to grad constraints of the US 220 Improvements north of SR 2117 (Summerfield
Road) a new location of the proposed pedestrian culvert was investigated. In
coordination with the Town of Summerfield the location of the pedestrian culvert was
moved south of SR 2117, at Station 168+56. The new location allows for the proposed
greenway to be routed through the Vineyard at Summerfield.

The municipal agreement between NCDOT and the Town of Summerfield regarding the
pedestrian culvert was drafted, reviewed and approved by the NCDOT Division Office,
and forwarded to the Town of Summerfield for execution on April 28, 2011. The
municipal agreement indicated that NCDOT will contract for the construction of a
pedestrian culvert to cross under US 220 just south of SR 2117 and install conduit for
lighting inside the pedestrian culvert. NCDOT shall provide an electrical conduit system
embedded inside the pedestrian culvert wall with a number of junction boxes flush with
the wall for light fixtures. The Town shall be responsible for all utility work including the
cost of the luminaries, wiring, controls, service poles and utility company charges. Other
requirements relating to costs, reimbursement of costs, right of way, maintenance and
liability are also included in the municipal agreement.
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Pedestrian crossings at the two existing NC 150/ US 220 intersections will be considered

during final design due to the proximity of commercial development at these two
intersections.

The reference intersections are US 220/SR 2204 (Auburn Road)/NC 150 and US
220/NC150 (Oak Ridge Road)/SR 1002 (Scalesville Road). Plans were forwarded to the
NCDOT Bicycle and Pedestrian Division (Bike and Ped.) for recommendations at these
two intersections. Though there are no existing sidewalks or multi-use paths at either
intersection Bike and Ped. Recommendations are as follows:

US 220/ SR 2204 (Auburn Road)/NC 150 — (in anticipation of the Town of
Summerfield constructing a sidewalk or a multi-use path) design and install
crosswalks at the intersection, and;

US 220/NC150 (Oak Ridge Road)/SR 1002 (Scalesville Road) — design to
accommodate future crosswalks.

Consensus reached in the Field Review Meeting between Division 7 staff and Roadway
Design was to defer the installation of crosswalks at both locations until the Town of
Summerfield has constructed a sidewalk or multi-use path.

Hydraulics Unit

Since a portion of the proposed project is located within a water supply watershed
protected critical area, hazardous spill basins will be required to prevent accidental
hazardous spills that are within 0.5 mile of the critical area. NCDOT will employ Best
Management Practices (BMP’s) as stated in the document “Best Management Practices
for Protection of Surface Waters” (March 1997).

The commitment was implemented during design. Hazardous Spill Basins are included in
the design where the project is within ¥: mile of the Critical Area. Five Hazardous Spill
Basins were added to the plans on US 220 at —L- Line station 57+00+/- Left (south
bound), 112+50+/- Right (north bound), 118+50+/- Left (south bound), 121+70+/- Left
(south bound) and 142+ 30+/-Left (south bound).

Roadway Design Unit, GeoEnvironmental Section, Right of Way

Nine (9) regulated facilities along the proposed project were found to have either had
underground storage tank (UST) systems in the past or currently have UST systems in
operation. The preferred alternative for sections A, B and C are expected to impact 6 of
the 9 UST’s surveyed. If further design studies indicate right of way from these
properties needs to be acquired, preliminary site assessments for soil and groundwater
contamination will need to be performed prior to right of way purchase.
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Right of way recommendations were submitted by the Geotechnical Unit for 4 of the 6
sites within the project area. Site Numbers 70, 79, 138, and 51. The GeoEnvironmental
Section was not able to gain access on the remaining two sites, numbers 147 and 154,
and deferred site investigations until the parcels were acquired by Right of Way. Right of
Way acquired both parcels, numbers 147 and 154, through condemnation. The
Department will work with the Attorney General’s Olffice to investigate the recently
condemned right of way at the former gas station on parcel 147 and the active gas station
on parcel 154. The Department will also request that the right of way be condemned in
permanent easement on both properties due to the possibility of underground fuel tanks
in the right of way. The Department will remove any underground fuel tanks from the
right of way prior to let and provide a project special provision to address any
contamination that may be encountered during construction.

PDEA Branch, Roadway Design Unit, Program Development

NCDOT will continue to coordinate with the City of Greensboro regarding the provisions
for bicycle and pedestrian accommodations from SR 2182 (Horse Pen Creek Road) to
SR 2337 (Owl’s Roost Road). NCDOT will share in the construction costs for sidewalks
or a multi-use pathway on a 50/50 cost sharing basis with the City of Greensboro.

However, for a shoulder section facility, any additional right of way that will be needed
to construct a multi-use path will need to be paid by the City.

The typical section for this portion of the project includes additional outside lane width
for a shared bicycle lane and curb and gutter with sidewalks. Since sidewalks and
bicycle lanes are being provided a multi-use path will not be included; therefore, the
shoulder section does not need to be widened. A shoulder section is no longer being
considered in this portion of the project, therefore, the City will not pay additional right
of way costs associated with this improvement.

The City of Greensboro will be required to accept responsibility for the maintenance and
liability of the sidewalks or multi-use path once they are constructed. A municipal

agreement will need to be executed prior to the construction of the sidewalks outlining
the cost sharing and maintenance responsibilities.

A municipal agreement with the City of Greensboro for sidewalks is pending approval as
of and executed by all parties as of May 13, 2011.
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This is a standard project commitment.

PDEA Branch, Division 7

Continued consultation with the U.S. Fish and Wildlife Service (USFWS) and the North
Carolina Wildlife Resources Commission (WRC) will be necessary to assure the project
does not affect the bald eagle nesting season during the construction phase of the project.
A moratorium for the bald eagle will be in effect between November 15" and July 15™
each year. Except for a small area in the vicinity of bridge number 307, no construction
activities can take place within 1500 feet of the nest should the eagles choose to nest in
this location. Continued surveys for bald eagle nests and nesting activities will need to be
done before and during project construction. A 1500-foot radius showing the moratorium
limit described above will be shown on the final plan sheets as appropriated.

The bald eagle has been delisted as of August 2007 and is not subject to Section 7
consultation and a biological conclusion is not required. However, the bald eagle
remains protected by the Bald and Golden Eagle Protection Act. The USFWS has also
issued guidance in the National Bald Eagle Management Guidelines. Under this
guidance road projects fall under Category A. Category A is subdivided into whether or
not the activity will be visible or not visible from the nest. If construction is visible from
the nest, then a radius up to 660 feet from the project area is imposed when considering
disturbance to the bald eagle. If construction activity is not visible from the nest due to a

buffered area then a radius of up to 330 feet from the project area is imposed when
considering disturbance to the bald eagle.

A bald eagle nest is located approximately 800 feet to the west of US 220 on the southern
shore of Lake Brandt tailwater and approximately 530 feet north of Hamburg Mill Road.
The 530 feet is a forested buffer between construction and the bald eagle nest. According
to the USFWS guidance for bald eagles and correspondence with Gary Jordan (USFWS)
on February 20, 2008, there is no need for a moratorium or any further action in regard
to the bald eagle for this project. Therefore, there is no moratorium proposed for project
R-2309AB. The prior commitment concerning construction moratorium for the bald eagle
has been eliminated.

Roadway Design Unit, Division 7

The location of any median breaks will be discussed with the town of Summerfield in
accordance with the Department’s policy on median break spacing. DOT Division 7 staff
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and Engineering Coordination staff will meet to determine where, if any, left-overs and
median breaks will be placed prior to final design.

Since November 2006 NCDOT and the Town of Summerfield have held several meetings
to discuss additional median breaks. Based on those meeting three additional median

breaks have been added to the project on Us 220 at —L- Line station 185+35+/-,
195+00+/-, and 209+55+/-.

The Department will connect Brass Cannon Court to US 220 and will restrict the access

to emergency vehicles only. Details of this intersection design will be worked out during
the development of right—of~way plans.

Since the Combined Public Hearing for the project on July 26, 2005, NCDOT has been
informed that Brass Cannon Court has been incorporated into the City of Greensboro.
Fire protection for Brass Cannon Court is provided by the City’s Fire Department via
Horsepen Creek Road. NCDOT has received a petition with greater than 400 signatures
requesting no access from US 220 to brass Cannon Court. Based on this additional

information NCDOT will not be provided a connection or access from US 220 to brass
Cannon Court.

NCDOT Division 7 Construction, NCDOT PDEA-Human Environment Unit (HEU)

NCDOT will avoid impacting the Summerfield Historic District along US 220, by use of
expressway gutter in front of the Ogburn property.

In order to provide adequate drainage, NCDOT proposes to install a 10 to 15 feet wide
ditch outside the expressway gutter. The addition of the ditch has been coordinated with
SHPO and FHWA. This design change will have “No Adverse Effect” on the historic
property and will have a “de minimis” impact with regards to section 4(f).

NCDOT PDEA-Natural Environment Unite (NEU)

NCDOT will conduct a survey of the project study area for the Small whorled pogonia to
determine whether habitat or individuals are present. The survey will be conducted

during the flowering period. Once it is completed, a biological conclusion will be
rendered.

A survey was done for the small whorled pogonia, after the consultation in April 2008, by
NCDOT biologists in May 2008. Suitable habitat was present within the project area.
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Habitat consisted of forested areas with north and east facing slopes with little to no
understory with occasional breaks in the canopy allowing sunlight to reach the forest
floor. However, south and west facing slopes were also surveyed if preferred habitat
conditions were present. Small whorled pogonia was not found within in the project area
and a biological conclusion of “No Effect” was given. A search of the North Carolina
Natural Heritage Database (NCNHP; updated August 2011) revealed no known
occurrences of the federally protected species within 1.0 mile of the limits of this project.

Therefore, the biological conclusion of “No Effect” remains valid for the small whorled
pogonia.

PDEA-HEU, Roadway Design Unit, Project Service Unit, Division 7 Construction

The original Traffic Noise Analysis for R-2309AB was prepared in June 2000 and
updated on December 4, 2006. Neither of the previous noise analyses included
recommendations for noise abatement. The Traffic Noise & Air Quality Group has
completed a review of the 2006 report to determine whether changes in abatement criteria
found in the 2011 NCDOT Traffic Noise Abatement Policy (hereinafter “ the Policy”)
would lead to recommendations for noise barriers on the project. The Policy effective on
July 31, 2011, requires a technical review of noise analyses prepared for projects with
environmental documents signed on or before the above effective date, but for which
letting will occur after this date.

Two areas along the project were tentatively identified as eligible for revised noise
analysis.

These areas are as follows:
1. East Side of US 220, immediately north of SR 2444 (Joseph Hopkins Rd) for a
distance of approximately 1600 feet, and;
2. West side of US 220, between intersections with SR 2125 (Rhondan Rd) to the
south and SR 2219 (Myers Fork Rd) to the north.

The Roadway Design Unit is aware of these pending analyses. Upon completion of
this work, any noise barriers found feasible and reasonable, as defined in the Policy, will
be incorporated into the project plans to meet the schedule.

An updated Noise Analysis, per the 2011 NCDOT Traffic Noise Abatement Policy, was
conducted for the project. Based on the detailed design noise analysis two noise walls
will be required for the project at the following locations:

1. East side of US 220 at SR 2444 (Joseph Hopkins Rd);

i —L- Line station right (north bound side) 231+00+/- to 248+99+/-
approximate, length of 1,800 feet, and;
ii. —L- Line station right (north bound side) 251+79+/- to 268+55+/-,

approximate length of 1,714 feet.
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2. West side of US 220, between intersections with SR 2125 (Rhondan Rd) and SR
2219 (Myers Fork Rd):

i All residential units that may have been affected have been removed, thus
there is not a need for any noise wall(s) in this location.

The exact location, length and height of these noise walls will be determined through the

final design, which has been initiated but is not anticipated until late 2011. To the fullest

extent possible the noise wall design sheets will be included in the construction
plans/documents.

COMMITMENTS DEVELOPED FROM PERMITTING

Roadside Environmental, Division 7 Construction

PDEA- NEU

404 condition f/ 401 condition 4 and 5

Compensatory mitigation for the unavoidable impacts to 3,943 linear feet of stream and
2.41 acres of riparian wetland impact associated with the proposed project shall be
provided by the Ecosystem Enhancement Program (EEP), as outlined in the letter dated
April 21, 2011 and November 17, 2011, from William D. Gilmore, EEP Director.
Pursuant to the In-Lieu-Fee Instrument signed July 28, 2010, between the State of North
Carolina, Ecosystem Enhancement Program and the US Army Corps of Engineers the
EEP will provide 5,388 linear feet of restoration-equivalent warm water stream channel in
the Cape Fear River Basin (Cataloging Unit 03030002) and 1,060 linear feet of
restoration equivalent warm water stream channel within the Roanoke River Basin
(Cataloging Unit 03010103) in accordance with Section F of the Instrument. Pursuant to
the In-Lieu-Fee Instrument signed July 28, 2010, between the State of North Carolina,
Ecosystem Enhancement Program and the US Army Corps of Engineers the EEP will
provide 4.56-acres of riparian wetland restoration equivalent in the Cape Fear River
Basin (03030002) and 0.04- acre of riparian wetland restoration equivalent in the
Roanoke River Basin (03010103) in accordance with Section F of the instrument. For

wetlands, a minimum of 1:1 (impact to mitigation) must be in the form of wetland
restoration.

401 condition 6

Any modifications to this 401 Water Quality Certification that propose additional stream
impacts or increased impervious surface requiring additional stormwater management
may be subject the Jordan Water Supply Nutrient Strategy [15A NCAC02B .0267].
NCDOT shall coordinate with NCDWQ prior to submitting a modification request to
determine the applicability of the Jordan Water Supply Nutrient Strategy. This condition
does not apply to major modifications for additional sections of the project that were

covered under the Finding of No Significant Impact or approved in the Avoidance and
Minimization stage of the project.
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Roadside Environmental, Division 7 Construction, Hydraulics Unit

401 condition 2
Turbidity curtains shall be used to isolate all work areas from Lake Brandt, including pile

or casement installation, placement of riprap, excavation or filling. Strict adherence to
the Construction and Maintenance Best Management Practices will be required.

401 condition 3
NCDOT shall design, construct, and operate and maintain hazardous spill catch basins
(HSCBs) at lake crossings within the WS CA watershed. The HSCBs shall be located at

Station numbers —-L- 57+13 LT, -L- 118+50 LT, -L-142+25 LT, -L-112+60 RT, and —L-
121+70 LT.

401 condition 10

The permittee shall use /Design Standards in Sensitive Watersheds/[1SA NCAC
4B.0124(a)-(e)] in areas draining to WSIV CA waters. However, due to the size of the
project, NC DOT shall not be required to meet 15A NCAC 4B .0124(a) regarding the
maximum amount of uncovered acres. Temporary cover (wheat, millet, or similar annual
grain) or permanent herbaceous cover shall be planted on all bare soil within 15 business
days of ground disturbing activities to provide erosion control.
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PROJECT COMMITMENTS

T.1.P. Project No. R-2413C
US 220 widening south of the Haw River to the
Intersection of US 220 and existing NC 68
Guilford and Rockingham Counties
WBS Element No.34429.1.1
State Project No.6499008T

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN

Project Development and Environmental Analysis Branch, Roadway Design, and
Program Development Branch

Best Management Practices will be employed.
NOTE: Standard Commitment.

NCDOT will coordinate with resource agencies (USCOE, USFWS, NCWRC and DEM)

during the permitting phase of the project to develop a mutually agreeable mitigation
plan.

Mitigation opportunities will be explored that will provide for wetland restoration,
enhancement, and/or creation within the same drainage as the wetland loss.

The use of previously converted farmland will be explored for wetland restoration
sites.

The donation of orphaned plots (unecondmic remnants) of farmland and forest to
the county greenway and/or parks and recreation programs will be considered.

There will be continuing efforts for cooperation between NCDOT and the resource
agencies with respect to the crossings of Reedy Fork Creek and the Haw River.

NCDOT will construct a hazardous spill catch basin (HSCB) at the Reedy Fork
Creek Crossing, which lies within the Greensboro watershed. Additional HSCBs
will be considered for other locations within the Greensboro Watershed during the
development of preliminary and final design plans.

NOTE: Concurrence Point 24/44 Commitment: At the Reedy Fork Creek

crossing of the mainline, located between Bunch Road and Brookbank Road, the
project plans to construct a bridge.

NCDOT will provide a self-contained bridge drainage system for the crossing of

Reedy Fork Creek. The bridge drainage will be tied in with the hazardous spill
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catch basin.

NCDOT will provide bridged crossings of Reedy Fork Creek and the Haw River
that allow wildlife, pedestrian, and equestrian access along both sides of the
waterway. The Reedy Fork Creek crossing will provide 10 feet of natural surface
on one bank, and 10 feet of natural surface as well as 10 feet of stabilized trail on
the other bank for passage beneath the bridge. The Haw River crossing will
provide 10 feet of natural surface on each side of the channel for passage beneath
the bridge.

Prior to construction, NCDOT will coordinate with the USACE and the NC Department
of Cultural Resources (NCDCR) regarding the possible need for archaeological survey in
the vicinity of 404 permit areas to assess the nature, extent, condition and significance of
archaeological resources that might be damaged or destroyed by the proposed action.

NCDOT will attempt to salvage merchantable timber during the clearing of right-of-way
for the project. NCDOT's general contract for right-of-way clearing provides
opportunity for contractors to market saleable trees.

NOTE: This commitment is standard and general in NCDOT contracts

Based on preliminary noise studies, NCDOT will evaluate noise abatement measures at
the following locations during final design:

-Golden Acres Subdivision south of Alcorn Road
-Trailer court at US 220 and NC 65

-Trailer court across US 220 from Spotswood Road
-Homes west of US 220 at Ogborn Mill Road (SR 1100)
-Homes east of US 220 at Ogborn Mill Road (SR 1100)

NOTE: Noise Barriers: For the updated traffic noise analysis prepared in April 2009,
only one barrier was found to be reasonable and feasible. This barrier is located along
Section C near Spotswood Road, north of the Connector/US 220 interchange from
Station 34+80 to Station 39+60. This barrier is 19 feet high and 1,576 feet long and is
located on the west side of US 220.

Greenways: The project will include pedestrian culverts at Brookbank Road and at the
abandoned railroad grade. At Deboe Road, a 7.5-foot offset will be included on one side
of the bridge for the accommodation of future sidewalks.

Recreation Facility: The NCDOT committed to altering their design plans for the
southbound off-ramp at NC 150 to avoid direct impacts to the private recreation center
for the Henson Forest subdivision. Note: This design change has been made.

Concurrence Point 24/44 Commitment: At a crossing of an unnamed tributary to Reedy

Fork Creek (Stream S22), the project plans originally showed a double 8-foot by 9-foot
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culvert. NCDOT agreed to include equalizer pipes in the design for water flow between
the wetland areas, and include sills in the culverts to prevent head cuts.

Concurrence Point 24/44 Commitment: At a crossing of unnamed tributary to Haw
River (Stream S-3A4), the project will construct a single 7-foot by 8-foot culvert.

COMMITMENTS DEVELOPED FROM PERMITTING

Roadside Environmental, Division 7 Construction, Hydraulics Unit

404 condition f/ 401 condition 4 and 5

Compensatory mitigation for the unavoidable impacts to 3,943 linear feet of stream and
2.41 acres of riparian wetland impact associated with the proposed project shall be
provided by the Ecosystem Enhancement Program (EEP), as outlined in the letter dated
April 21, 2011 and November 17, 2011, from William D. Gilmore, EEP Director.
Pursuant to the In-Lieu-Fee Instrument signed July 28, 2010, between the State of North
Carolina, Ecosystem Enhancement Program and the US Army Corps of Engineers the
EEP will provide 5,388 linear feet of restoration equivalent warm water stream channel in
the Cape Fear River Basin (Cataloging Unit 03030002) and 1,060 linear feet of
restoration equivalent warm water stream channel within the Roanoke River Basin
(Cataloging Unit 03010103) in accordance with Section F of the Instrument. Pursuant to
the In-Lieu-Fee Instrument signed July 28, 2010, between the State of North Carolina,
Ecosystem Enhancement Program and the US Army Corps of Engineers the EEP will
provide 4.56-acres of riparian wetland restoration equivalent in the Cape Fear River
Basin (03030002) and 0.04- acre of riparian wetland restoration equivalent in the
Roanoke River Basin (03010103) in accordance with Section F of the instrument. For

wetlands, a minimum of 1:1 (impact to mitigation) must be in the form of wetland
restoration.

Roadside Environmental, Division 7 Construction, Hydraulics Unit

401 condition 6

Any modifications to this 401 Water Quality Certification that propose additional stream
impacts or increased impervious surface requiring additional stormwater management
may be subject the Jordan Water Supply Nutrient Strategy [15A NCACO02B .0267].
NCDOT shall coordinate with NCDWQ prior to submitting a modification request to
determine the applicability of the Jordan Water Supply Nutrient Strategy. This condition
does not apply to major modifications for additional sections of the project that were

covered under the Finding of No Significant Impact or approved in the Avoidance and
Minimization stage of the project.
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DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
69 DARLINGTON AVENUE
WILMINGTON, NORTH CAROLINA 28403-1343

ATTENTION OF: November 22, 2011

Regulatory Division

Action ID: SAW-2002-20447

Mr. Gregory J. Thorpe, Ph.D.

Environmental Management Director, PDEA
NC Department of Transportation

1548 Mail Service Center

Raleigh, North Carolina 27699-1548

Dear Mr. Thorpe:

In accordance with the written request of April 19, 2011, including the revisions submitted
on May 20, 2011 (purpose and need statement), June 30, 2011, July 27, 2011, and the ensuing
administrative record, enclosed are two copies of a permit to authorize the following:

1) proposed permanent placement of fill material into 3,943 linear feet of jurisdictional stream
channel, 2.41 acre of adjacent riparian wetlands and 1.78 acre of Lake Brandt and Lake Higgins
open water areas and, 2) proposed temporary placement of fill material into 809 linear feet of
jurisdictional stream channel and 0.42 acre of Lake Brandt and Lake Higgins open water areas.
These impacts are associated with the widening and improvement project identified as R-
2309AB/R-2413C. The project site is located along US 220, in and near Greensboro and
Summerfield, in Guilford and Rockingham Counties, North Carolina, and extends from the
existing SR 2182 (Horsepen Creek Road) and ends at the intersection of US 220 and existing NC
68.

You should acknowledge that you accept the terms and conditions of the enclosed permit
by signing and dating each copy in the spaces provided ("Permittee" on page 3). Your signature,
as permittee, indicates that, as consideration for the issuance of this permit, you voluntarily
accept and agree to comply with all of the terms and conditions of this permit. All pages of both
copies of the signed permit with drawings and exhibits should then be returned to this office for
final authorization. A self-addressed envelope is enclosed for your convenience.

This correspondence contains a proffered permit for the above described project. If you
object to this decision, you may request an administrative appeal under Corps regulations at 33
CFR Part 331. Enclosed you will find a Notification of Appeal Process (NAP) fact sheet and
request for appeal (RFA) form. If you request to appeal this decision you must submit a
completed RFA form to the District Commander, Wilmington District at the following address:



Col. Steven A. Baker, District Commander

U.S. Army Corps of Engineers, Wilmington District
69 Darlington Avenue

Wilmington, North Carolina 28403

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR part 331.5, and that it has been
received by the District Office within 60 days of the date of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by January 20, 2012.

**]t is not necessary to submit an RFA form to the District Office if you do not object to the
decision in contained in this correspondence.**

After the permit is authorized in this office, the original copy will be returned to you and

the duplicate copy will be permanently retained in this office. Should you have questions, please

contact Mr. Andrew Williams, Raleigh Regulatory Field Office, at telephone (919) 554-4884,
extension 26.

Sincerely,

ML sl

Jean B. Gibby
Chief, Raleigh Regulatory Field Office

Enclosures

Copy Furnished (with Special Conditions):

CESAW-R



DEPARTMENT OF THE ARMY PERMIT

Permittee: NORTH CAROLINA DEPARTMENT OF TRANSPORTATION—ATTN: Mr. Gregory
Thorpe

Permit No: SAW-2002-20447

Issuing Office: USAED, WILMINGTON

NOTE: The term “you” and its derivatives, as used in this permit, means the permittee or any future transferee. The
term “this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over
the permitted activity or the appropriate official of the office acting under the authority of the commanding officer.

You are authorized to perform work in the accordance with the terms and conditions specified below.

Project Description: The project, identified as R-2309AB/R-2413C, consists of widening and
improving a section of US220 from a two-lane facility to a four-lane facility. R-2309AB begins at SR
2182 (Horsepen Creek Road) and terminates at 0.2 miles north of SR 2313 (Winfree Road) in Greensboro
and R-2413C begins south of the Haw River and ends at the intersection of US 220 and existing NC 68.
Total permanent impacts for the construction of this project are 3,943 linear feet of stream channel, 2.41
acre of adjacent riparian wetlands, and 1.78 acre of open water within Lake Brandt and Lake Higgins.
Total temporary impacts for construction of this project are 809 linear feet of stream channel, and 0.42
acre of open water within Lake Brandt and Lake Higgins. The applicant will mitigate for unavoidable
impacts to streams by payment into the North Carolina Ecosystem Enhancement Program (NCEEP) in the
amount necessary to perform the restoration of 5,388 linear feet of warm water streams and 4.56- acres of
riparian wetland within the in the Cape Fear River Basin (HUC 03030002) and by payment to the NCEEP
in the amount necessary to perform the restoration of 1,060 linear feet of warm water streams and 0.04-
acre of riparian wetland within the Roanoke River Basin (03010103).

Project Location: The project, identified as R-2309AB/R-2413C is located along US 220, in and near
Greensboro and Summerfield, in Guilford and Rockingham Counties, North Carolina. The project
extends from the existing SR 2182 (Horsepen Creek Road) and ends at the intersection of US 220 and
existing NC 68. Coordinates (in decimal degrees) for the site are 36.2285°N, -79.9139° W
(NAD83/WGS84). The site contains a portion of the Haw River, six (6) unnamed tributaries to the Haw
River, a portion of Troublesome Creek, two (2) unnamed tributaries to Troublesome Creek, four (4)
unnamed tributaries to Mears Creek, two (2) unnamed tributaries to Lake Brandt and twenty-one (21)
adjacent wetland areas, and two (2) open water areas in the Cape Fear River Basin (8-Digit Cataloging
Unit 03030002). Additionally, the site contains three (3) unnamed tributaries to Jacobs Creek, and one (1)
adjacent wetland in the Roanoke River Basin (8-Digit Cataloging Unit 03010103). Troublesome Creek
and Mears Creek are tributaries to the Haw River which flows to Cape Fear River, a navigable water of

the United States. Jacobs Creek is a tributary to the Dan River, which flows to the Roanoke River, a
navigable water of the United States.

ENG Form 1721, Nov 86 EDITIONS OF SEP 82 IS OBSOLETE. (33 DFR 325 (Appendix A))



Permit Conditions:

General Conditions:

1. The time Limit for completing the work authorized ends on__December 31, 2016. If you find that you need more

time to complete the authorized activity, submit your request for a time extension to this office for consideration at least
one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you
may make a good faith transfer to a third party in compliance with General Conditions 4 below. Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must
obtain a modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the Federal

and state coordination required to determine if the remains warrant a recovery effort or if the site eligible for listing in
the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space
provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions

specified in the certification as special conditions to this permit. For your convenience, a copy of the certification is
attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit.

Special Conditions:
*SEE ATTACHED SPECIAL CONDITIONS

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S. C. 403).
(X) Section 404 of the clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorization.
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal project.

2 *U.S. GOVERNMENT PRINTING OFFICE: 1986 — 717-425



3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the
following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from
natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on
behalf of the United states in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4, Reliance on Applicant’s Data: The determination of this office that issuance of this permit is not contrary to the public interest was mad in reliance
on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest
decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33CFR 326.4
and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order requiring you to
comply with the terms and conditions of your permit and for the initiation of legal action where appropriate. You will
be required to pay for any corrective measures ordered by this office, and if you fail to comply with such directive, this

office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective measure by
contract or otherwise and bill you for the cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit.
Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the

public interest decision, the Corps will normally give favorable consideration to a request for an extension of this time
limit.

3  *U.S. GOVERNMENT PRINTING OFFICE: 1986 — 717-425



Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this
permit.

5 <A % Novembor 29 201)
(PERMITTEE) ), Gregory Thorpe - NCDOT (DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed

et/ )Z/I5/u

er) STEVEN A{BAKER, JOLONEL '

(DISTRICT Engi (DATE)

4
When the structures & authorized by this permit are still in existence at the time the property is transferred, the terms and conditions of this

permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit and the associated liabilities associated
with compliance with its terms and conditions, have the transferee sign and date below.

(Transferee) (Date)

4 *U.S. GOVERNMENT PRINTING OFFICE: 1986 — 717-425



Applicant: NCDOT- Mr. Gregory Thorpe File Number: SAW 2002-20447 | Date: November 22, 2011

Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of A
permission)

] PROFFERED PERMIT (Standard Permit or Letter of permission)
|| PERMIT DENIAL
|| APPROVED JURISDICTIONAL DETERMINATION

|| PRELIMINARY JURISDICTIONAL DETERMINATION

: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

monw

ACCEPT: If you received a Standard Permit, vou may sign the permit document and return it to the district engineer for final
authorization. If vou received a Letter of Permission (LOP). you may accept the LOP and your work is authorized. Your signature
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, vou may request that the
permit be modified accordingly. You must complete Section I of this form and return the form to the district engineer. Your
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal
the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the
permit to address all of your concerns; (b) modify the permit to address some of vour objections, or (¢} not modify the permit
having determined that the permit should be issued as previously written, After evaluating vour objections, the district engineer
will send you a proffered permit for your reconsideration, as indicated in Section B below.

PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature
on the Standard Permit or acceptance of the LOP means that vou accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, vou
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section 11 of this form
and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the date of
this notice,

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by

completing Section 11 of this form and sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

»

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notifv the Corps within 60 days of the date of
this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section 11 of this form and sending the form to the district engineer. This form must be received by
the division engineer within 60 days of the date of this notice,




E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved
JD (which may be appealed), by contacting the Corps district for further instruction. Also you may provide new
information for further consideration by the Corps to reevaluate the JD.

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your
objections to an initial proffered permit in clear concise statements. You may attach additional information to
this form to clarify where your reasons or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps
memorandum for the record of the appeal conference or meeting, and any supplemental information that the
review officer has determined is needed to clarifv the administrative record. Neither the appellant nor the Corps
may add new information or analyses to the record. However, you may provide additional information to clarify

the location of information that is almaéi in the administrative record.

If you have questions regarding this decision If you only have questions regarding the appeal process yvou
and/or the appeal process you may contact: may also contact:

Andrew Williams, Regulatory Project Manager Mr. Mike Bell, Administrative Appeal Review Officer
Raleigh Regulatory Field Office CESAD-ET-CO-R

U.S. Army Corps of Engineers U.S. Army Corps of Engineers. South Atlantic Division
3331 Heritage Trade Drive, Suite 105 60 Forsyth Street, Room 9M135

Wake Forest, North Carolina 27587 Atlanta, Georgia 30303-8801

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any
government consultants, to conduct investigations of the project site during the course of the appeal process. You

will be provided a 15 day notice of any site investigation, and will have the opportunity to participate in all site
investigations.

Date: Telephone number:

%am of appellant or agent.

For appeals on Initial Proffered Permits and approved Jurisdictional Determinations send this form to:

District Engineer, Wilmington Regulatory Division, Attn: Andrew Williams, Project Manager, Raleigh
Regulatory Field Office, 3331 Heritage Trade Drive, Suite 105, Wake Forest, North Carolina 27587

For Permit denials and Proffered Permits send this form to:

Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Mike Bell,

Administrative Appeal Officer, CESAD-ET-CO-R, 60 Forsyth Street, Room 9IM15, Atlanta, Georgia
30303-8801



SPECIAL CONDITIONS

Failure to institute and carry out the details of the following special conditions below (listed as a-
w) will result in a directive to cease all ongoing and permitted work within waters of the United
States, including wetlands, associated with the permitted project, or such other remedies and/or

fines as the U.S. Army Corps of Engineers District Commander or his authorized representatives
may seek.

a) The North Carolina Division of Water Quality (DWQ) permit/certification number
3864 was issued for this project on November 19, 2011. Special conditions were issued
associated with this water quality permit/certification and a copy of these conditions is
attached as Exhibit B. These referenced conditions are hereby incorporated as special
conditions of this permit.

b) All work authorized by this permit must be performed in strict compliance with the
attached plans which were received on April 19, 2011, including supplemental permit
application information provided by letter dated July 27, 2011. These plans are a part of
this permit and identified as Exhibit A. Any modification to these plans must be
approved by the US Army Corps of Engineers (USACE) prior to implementation.

c¢) The permittee shall schedule a preconstruction meeting between its representatives, the
contractor’s representatives, and the Corps of Engineers, Raleigh Regulatory Field
Office, NCDOT Regulatory Project Manager, prior to any work within jurisdictional
waters and wetlands to ensure that there is a mutual understanding of all of the terms and
conditions contained within this Department of the Army Permit. The permittee shall
provide the USACE, Raleigh Regulatory Field Office, NCDOT Regulatory Project
Manager, with a copy of the final plans at least two weeks prior to the preconstruction
meeting along with a description of any changes that have been made to the project’s
design, construction methodology or construction timeframe. The permittee shall
schedule the preconstruction meeting for a time when the USACE and North Carolina
Division of Water Quality NCDWQ) Project Managers can attend. The permittee shall
invite the Corps and NCDWQ Project Managers a minimum of thirty (30) days in
advance of the scheduled meeting in order to provide those individuals with ample
opportunity to schedule and participate in the required meeting.

d) Except as authorized by this permit or any USACE approved modification to this
permit, no excavation, fill or mechanized land-clearing activities shall take place at any
time in the construction or maintenance of this project, within waters or wetlands. This
permit does not authorize temporary placement or double handling of excavated or fill
material within waters or wetlands outside the permitted area. This prohibition applies to
all borrow and fill activities connected with this project.

e) Except as specified in the plans attached to this permit, no excavation, fill or
mechanized land-clearing activities shall take place at any time in the construction or



SPECIAL CONDITIONS (Action ID. SAW-2002-20447; NC Department of Transportation/TIP R-

2309AB/R-2413C)

maintenance of this project, in such a manner as to impair normal flows and circulation
patterns within waters or wetlands or to reduce the reach of waters or wetlands.

f) Compensatory mitigation for the unavoidable impacts to 3,943 linear feet of stream and
2.41 acres of riparian wetland impact associated with the proposed project shall be
provided by the Ecosystem Enhancement Program (EEP), as outlined in the letters dated
March 21 and November 17, 2011, from William D. Gilmore, EEP Director. Pursuant to
the In-Lieu-Fee Instrument signed July 28, 2010, between the State of North Carolina,
Ecosystem Enhancement Program and the US Army Corps of Engineers the EEP will
provide 5,388 linear feet of restoration equivalent warm water stream channel in the Cape
Fear River Basin (Cataloging Unit 03030002) and 1,060 linear feet of restoration
equivalent warm water stream channel within the Roanoke River Basin (Cataloging Unit
03010103) in accordance with Section F of the Instrument. Pursuant to the In-Lieu-Fee
Instrument signed July 28, 2010, between the State of North Carolina, Ecosystem
Enhancement Program and the US Army Corps of Engineers the EEP will provide 4.56-
acres of riparian wetland restoration equivalent in the Cape Fear River Basin (03030002)
and 0.04-acre of riparian wetland restoration equivalent in the Roanoke River Basin
(03010103) in accordance with Section F of the instrument. For wetlands, a minimum of
1:1 (impact to mitigation) must be in the form of wetland restoration.

g) All mechanized equipment will be regularly inspected and maintained to prevent
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other
toxic materials. In the event of a spill of petroleum products or any other hazardous
waste, the permittee shall immediately report it to the N.C. Division of Water Quality at 1
(800) 858-0368 and provisions of the North Carolina Oil Pollution and Hazardous
Substances Control Act will be followed.

h) The permittee shall advise the Corps in writing prior to beginning the work authorized
by this permit and again upon completion of the work authorized by this permit.

i) Unless otherwise authorized by this permit, all fill material placed in waters or
wetlands shall be generated from an upland source and will be clean and free of any
pollutants except in trace quantities. Metal products, organic materials (including debris
from land clearing activities), or unsightly debris will not be used.

j) The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall
provide each of its contractors and/or agents associated with the construction or
maintenance of this project with a copy of this permit. A copy of this permit, including
all conditions, shall be available at the project site during construction and maintenance
of this project.



SPECIAL CONDITIONS (Action ID. SAW-2002-20447; NC Department of Transportation/TIP R-

2309AB/R-2413C)

k) The permittee shall employ all sedimentation and erosion control measures necessary
to prevent an increase in sedimentation or turbidity within waters and wetlands outside
the permit area. This shall include, but is not limited to, the immediate installation of silt
fencing or similar appropriate devices around all areas subject to soil disturbance or the
movement of earthen fill, and the immediate stabilization of all disturbed areas.
Additionally, the project must remain in full compliance with all aspects of the

Sedimentation Pollution Control Act of 1973 (North Carolina General Statutes Chapter
113A Article 4).

1) The permittee shall remove all sediment and erosion control measures placed in

wetlands or waters, and shall restore natural grades in those areas, prior to project
completion.

m) During the clearing phase of the project, heavy equipment must not be operated in
surface waters or stream channels. Temporary stream crossings will be used to access the
opposite sides of stream channels. All temporary diversion channels and stream
crossings will be constructed of non-erodible materials. Grubbing of riparian vegetation

will not occur until immediately before construction begins on a given segment of stream
channel.

n) No fill or excavation for the purposes of sedimentation and erosion control shall occur
within jurisdictional waters, including wetlands, unless it is included on the plan
drawings and specifically authorized by this permit.

0) The permittee, upon receipt of a notice of revocation of this permit or upon its
expiration before completion of the work will, without expense to the United States and
in such time and manner as the Secretary of the Army or his authorized representative
may direct, restore the water or wetland to its pre-project condition.

p) Violations of these conditions or violations of Section 404 of the Clean Water Act or
Section 10 of the Rivers and Harbors Act must be reported in writing to the Wilmington

District U.S. Army Corps of Engineers within 24 hours of the permittee’s discovery of
the violation.

q) The permittee will ensure that the construction design plans for this project do not
deviate from the permit plans attached to this authorization. Written verification shall be
provided that the final construction drawings comply with the attached permit drawings
prior to any active construction in waters of the United States, including wetlands. Any
deviation in the construction design plans will be brought to the attention of the Corps of

Engineers, Raleigh Regulatory Field Office prior to any active construction in waters or
wetlands.



SPECIAL CONDITIONS (Action ID. SAW-2002-20447; NC Department of Transportation/TIP R-

2309AB/R-2413C)

r) Prior to commencing construction within jurisdictional waters of the United States for
any portion of the proposed project, the permittee shall forward the latest version of
project construction drawings to the Corps of Engineers, Raleigh Regulatory Field Office
NCDOT Regulatory Project Manager. Half-size drawings will be acceptable.

s) The permittee shall take measures to prevent live or fresh concrete from coming into
contact with any surface waters until the concrete has hardened.

t) Measures will be included in the construction/installation that will promote the safe
passage of fish and other aquatic organisms. The dimension, pattern, and profile of the
stream above and below a pipe or culvert should not be modified by widening the stream
channel or by reducing the depth of the stream in connection with the construction
activity. The width, height, and gradient of a proposed opening should be such as to pass
the average historical low flow and spring flow without adversely altering flow velocity.

Spring flow should be determined from gauge data, if available. In the absence of such
data, bankfull flow can be used as a comparable level.

u) Culverts greater than 48 inches in diameter will be buried at least one foot below the
bed of the stream. Culverts 48 inches in diameter or less shall be buried or placed on the
stream bed as practicable and appropriate to maintain aquatic passage, and every effort
shall be made to maintain the existing channel slope. The bottom of the culvert must be
placed at a depth below the natural stream bottom to provide for passage during drought
or low flow conditions. Destabilizing the channel and head cutting upstream should be
considered in the placement of the culvert. A waiver from the depth specifications in this
condition may be requested in writing. The waiver will be issued if it can be

demonstrated that the proposal would result in the least impacts to the aquatic
environment.

v) To ensure that all borrow and waste activities occur on high ground and do not result
in the degradation of adjacent wetlands and streams, except as authorized by this permit,
the permittee shall require its contractors and/or agents to identify all areas to be used to
borrow material, or to dispose of dredged, fill, or waste material. The permittee shall
provide the USACE with appropriate maps indicating the locations of proposed borrow
or waste sites as soon as the permittee has that information. The permittee will

coordinate with the USACE before approving any borrow or waste sites that are within
400 feet of any streams or wetlands.

w) If the permittee discovers any previously unknown historic or archaeological sites
while accomplishing the authorized work, he shall immediately stop work and notify the
Corps of Engineers, Raleigh Regulatory Field Office NCDOT Regulatory Project
Manager who will initiate the required State/Federal coordination.
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NCDENR

North Carolina Department of Environment and Natural Resources

Division of Water Quality
Beverly Eaves Perdue Coleen H. Sullins

Dee Freeman
Governor

Director Secretary

November 19, 2011

Dr. Greg Thorpe, PhD., Manager

Project Development and Environmental Analysis
North Carolina Department of Transportation
1548 Mail Service Center

Raleigh, North Carolina, 27699-1548

Subject: 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act with
ADDITIONAL CONDITIONS for:

Proposed improvements to US 220 from SR 2182 (Horsepen Creek Rd) to 0.2 miles north of SR 2313
(Winfree Rd) in Guilford County, Federal Aid Project No. STP-220(5), State Project No. 8.1491504,
WBS Element No. 34418.1.4, R-2309AB, and proposed improvements to US 220 from south of the Haw
River to the Intersection of US 220 and existing NC 68 in Guilford and Rockingham Counties, State
Project No. 6499008T. WBS Element No. 34429.1.1, TIP No. R2413C. NCDWQ Project No. 20110392

Dear Dr. Thorpe:

Attached hereto is a copy of the reissued Certification No. 3864 issued to The North Carolina Department of
Transportation (NCDOT) dated November 19, 201 1. This replaces the Certification No. 3684 issued August 5,
2011 and correction letters issued August 15, 2011, August 29, 2011, and November 14, 2011,

If we can be of further assistance, do not hesitate to contact us.

: oleen 1»1.45

Director
Attachments

cc:  Andy Williams, US Army Corps of Engineers, Raleigh Field Office
Mike Mills, PE, Division 7 Engineer
Jerry Parker, Division 7 Environmental Officer
Chris Militscher, Environmental Protection Agency (electronic copy only)
Travis Wilson, NC Wildlife Resources Commission (electronic copy only
Beth Harmon, Ecosystem Enhancement Program
Wetlands/ 401 Transportation Permitting Unit

File Copy
Transportation Permitting Unit One .
1650 Mail Service Center, Raleigh, Norih Carolina 27699-1650 NorthCarolina

Location: 2321 Crabtree Blvd., Raleigh, North Carolina 27604

Phone: 919-733-1786 \ FAX: 913-733-6893 N ﬂ t l[ r [I/ / ‘l/

Intemet: http:/ih20.enr.state.nc.us/ncwetiands/

An Equa! Opportunity \ Affirmalive Action Employer



401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act with
ADDITIONAL CONDITIONS

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-500 and
95-217 of the United States and subject to the North Carolina Division of Water Quality (NCDWQ) Regulations in

15 NCAC 2H .0500. This certification authorizes the NCDOT to impact 2.41 acres of jurisdictional wetlands, 4751
linear feet of jurisdictional streams, and 2.2 acres of open water in Guilford and Rockingham Counties. The project
shall be constructed pursuant to the application dated received April 28, 2011 with additional information dated
received May 26, 201 land August 3, 201 1. The authorized impacts are as described below:

Stream Impacts in the Cape Fear River Basin for R2309AB

Site

Permanent Fill in Temporary Fill Permanent Temporary Fill Total Stream
Intermittent Stream in Intermittent Fill in in Perennial Stream Impacts
(linear ft) Stream (linear Perennial Stream (linear ft) Impact Requiring
ft) Stream (linear ft) | Mitigation
(linear ft) (linear ft)
1 280 162 280 280
6 3 0 0 0
7 172 18 190 172
8 40 34 74 0
9 240 122 362 240
10 412 16 428 412
Il 85 20 105 0
12 200 22 222 200
88 20 1344 374 1826 1304
Total
Total Stream Impact for R2309 AB Project: 1826 lincar feet
Stream Impacts in the Cape Fear River Basin for R2413C
Site Permanent Fill in Temporary Fill Permanent Temporary Fill Total Stream
Intermittent Strea<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>