STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE EUGENE A. CONTI, JR.
GOVERNOR SECRETARY

November 8, 2011

MEMORANDUM TO: Mr. Barry Moose, PE
Division 10 Engineer

FROM: Philip S. Harris, 111, P.E., Unit Head
Natura Environment Unit
Project Development and Environmental Analysis Branch

SUBJECT: Mecklenburg and Cabarrus Counties; -85 from South of Concord
Mills Blvd / Bruton Smith Blvd (SR 2894) to NC 73; Federal
Project No. NHIMF-85-2(51)47; WBS Element 34187.1.1;
TIP 1-3803B.

Attached arethe U.S. Army Corps of Engineers Section 404 Individual Permit and the N.C.
Division of Water Quality Section 401 Water Quality Certification for the above referenced
project. All environmental permits have been received for the construction of this project.

A copy of this permit package will be posted on the NCDOT website at:
http://www.ncdot.gov/doh/preconstruct/pe/neu/permit.html

Cc: wi/o attachment (see website for attachments):

Mr. Rodger Rochelle, P.E. Transportation Program Management
Mr. Larry Thompson, Division Environmental Officer

Mr. Majed Alghandour, P. E., Programming and TIP

Mr. Jay Bennett, P.E., Roadway Design Unit

Mr. Dewayne Sykes, P.E. Utilities Unit

Dr. David Chang, P.E., Hydraulics Unit

Mr. Tom Koch, P.E., Structure Design Unit

Mr. Mark Staley, Roadside Environmental Unit

Mr. Ron Hancock, P.E., State Roadway Construction Engineer
Ms. Teresa Hart, P.E., PDEA Western Region Unit Head

Mr. Clarence Coleman, FHWA

Ms. Beth Harmon, EEP

Mr. Phillip Ayscue, NCDOT External Audit Branch

MAILING ADDRESS: TELEPHONE: 919-707-6100 LOCATION:
NC DEPARTMENT OF TRANSPORTATION FAX: 919-212-5785
PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 1020 BIRCH RIDGE DRIVE

1598 MAIL SERVICE CENTER WEBSITE: WWW.NCDOT.ORG RALEIGH NC 27610-4328
RALEIGH NC 27699-1598



PROJECT COMMITMENTS

I-85
From South of Concord Mills Boulevard/Bruton
Smith Boulevard (SR 2894) to NC 73
Mecklenburg and Cabarrus Counties
Federal Aid Project NHIMF-85-2(51)47
WBS Element 34187.1.1
STIP Project No. 1-3803 B

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN

Roadway Design Unit

National Register boundaries for the Poplar Tent Presbyterian Church and the Blake House will
be shown on the project plans. Both properties will be labeled "Historic Property, Do Not
Impact" on the plans. Other conditions related to this historic property are stated in the Section
106 concurrence form included in Appendix H of the FONSL

In order to accommodate both motor vehicles and bicycle traffic, 14-foot outside lanes will be

constructed on the sections of Poplar Tent Road (SR 1394) and NC 73 (Davidson Highway) to
be widened to full four-lane divided curb and gutter typical sections. In addition, 4-foot paved
shoulders will be constructed along the portion of Pitts School Road (SR 1305) to be realigned.

Appropriate signing for N. C. Bike Route 6, which follows Pitts School Road and Poplar Tent
Road within the project study area, will be provided.

Sidewalks will be constructed on both sides of Poplar Tent Road (SR 1394) and NC 73

(Davidson Highway) in locations where full four-lane divided curb and gutter typical sections
are proposed.

The new bridges that will be constructed to carry Poplar Tent Road and NC 73 over [-85 will be
designed with 32 feet of additional length to accommodate the future construction of one
managed lane in each direction on I-85. This additional length in each direction will

accommodate a 12-foot managed lane and a 4-foot buffer between the managed lane and the
general purpose lanes.

Both the Charlotte Area Transit System (CATS) and Concord-Kannapolis Area Transit (CKTS)
operate bus service in the project study area. Coordination with CATS and CKAT will be

performed during the final design phase of the project to determine if special provisions are
needed for these bus routes.

The City of Kannapolis request for "Kannapolis" to be added to the I-85 signs at Exit 55 (NC 73
interchange) will be evaluated during the final design phase of the project.
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A two-lane roadway on new location will be constructed to link Rustic Lane with International
Drive (SR 1429) near the I-85 interchange with NC 73. The location of the intersection of this

new roadway with International Drive will be coordinated with the International Business Park
Master Plan during the final design phase of the project.

The existing emergency vehicle preemption signal at Concord Fire Station #9, located on Poplar
Tent Road west of I-85, will remain in place under the subject project, and the proposed 30-foot
raised median will be designed to allow emergency vehicles to make left turns at this location.

Based upon further coordination with Concord Regional Airport, the elevation of Poplar Tent
Road will be lowered by approximately four feet in the vicinity of the Concord Regional Airport
runway as part of the subject project. This proposed lowering will allow greater use of the

recently extended runway at the airport. The airport has agreed to donate the right of way and
easements needed to accomplish this lowering.

Voluntary Agricultural District boundaries will be shown on the project plans.

Project Development and Environmental Analysis Branch (Human Environment Unit,
Natural Environment Unit, and Project Development Unit)

Two noise sensitive areas, located near the I-85 interchange with Kannapolis Parkway/George
Liles Parkway, will be further studied to more accurately evaluate the feasibility and

reasonableness of constructing noise barriers. Additional public involvement will be performed
if noise mitigation measures are warranted.

Roadway Design Unit and Hvdraulics Unit

The proposed new 1-85 bridges over Rocky River and Coddle Creek will be designed with
adequate vertical and horizontal clearance to accommodate future greenways proposed along

those streams. In addition, a stable, level shelf will be provided on at least one stream bank
under each bridge.

Project Development and Environmental Analvsis Branch (Natural Environment Unit)

Depending upon the amount of stream impacts that will result from the project, an individual
Section 404 permit may be required from the U. S. Army Corps of Engineers. In addition, a

Section 401 Water Quality Certification will be required from the North Carolina Division of
Water Quality.

Hvydraulics Unit

The NCDOT Hydraulics Unit will coordinate with the North Carolina Floodplain Mapping
Program (FMP), the delegated state agency for administering FEMA’s National Flood Insurance
Program, to determine the status of the project with regard to the applicability of NCDOT’s
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Memorandum of Agreement with the FMP (dated 6-5-08) or approval of a Conditional Letter of
Map Revision (CLOMR) and subsequent final Letter of Map Revision (LOMR).

Division 10 Office

This project will involve construction activities on or adjacent to FEMA-regulated streams.
Therefore, the NCDOT Division Office shall submit sealed as-built construction plans to the
NCDOT Hydraulics Unit upon completion of project construction, certifying that the drainage

structures and roadway embankment that are located within the 100-year floodplain were built as
shown in the construction plans, both horizontally and vertically.

Congestion Management Unit

Due to the proposed improvements to the I-85 interchanges with Poplar Tent Road and NC 73
(Davidson Highway), an interchange modification report (IMR) is being prepared and will be
submitted to the Federal Highway Administration for approval prior to the beginning of right of

way acquisition. The electronic files for the approved IMR will be sent to Concord Regional
Airport.

Project Development and Environmental Analvsis Branch (Project Development Unit) and
Roadway Design Unit

Due to the potential for impacts to navigable airspace, appropriate coordination with FAA will
be performed prior to project construction, including submittal of Form 7460-1 by the PDEA

Branch (Notice of Proposed Construction) and 7460-2 by the Roadway Design Unit (Notice of
Actual Construction or Alteration).

Roadwayv Design Unit and Division 10 Office

Security fencing will be maintained at all times along NCDOT right of way where it adjoins
Concord Regional Airport property. NCDOT will notify the airport of any breaches in the
fencing so that any needed repairs can be made in compliance with FAA specifications.

If excess soil from the project is to be disposed of on Concord Regional Airport property, the soil
must be tested, a plan must be developed and approved, compaction will be required, and

coordination with inspectors will be required for placement of the soil and for safety and security
precautions.

Division 10 Office, Project Development and Environmental Analysis Branch (Project
Development Unit)

The possibility of extending the proposed widening of NC 73 approximately 0.4 mile westward
to Kannapolis Parkway will be evaluated. If this work is to be performed, additional
environmental studies and public involvement will be required.
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COMMITMENTS FROM PERMITTING

Design Build Team, Division 10 Office

404 condition e) At permit site 3, the applicant proposes to construct a ditch adjacent to the
wetland, which will have 0.02 acres of mechanized land clearing impacts authorized. In order to
provide information regarding baseline hydrologic conditions, the applicant will provide to the
Asheville Regulatory Field Office, Corps Project Manager, Wetland Data Forms in accordance
with the U.S. Army Corps of Engineers Interim Regional Supplement to the Corps Wetland
Delineation Manual: Eastern Mountain and Piedmont Region (July 2010), which are to be
completed PRIOR to the ditch construction. Immediately after ditch construction, NCDOT will
visually monitor the wetland for two growing seasons to determine impacts to wetland hydrology
conditions as the result of ditch construction. Completed Wetland Data forms shall be submitted
to the Asheville Regulatory Field Office Corps Project Manager post ditch construction. If the
ditch results in lost hydrology to the wetland, these impacts must be accounted for in a permit
modification, and additional compensatory mitigation will be required.

404 condition w) Compensatory mitigation for the unavoidable impacts to 0.05 acres of non
riparian wetlands and 1,169 linear feet of stream fill and 43 linear feet of bank stabilization
associated with proposed project shall be provided by the Ecosystem Enhancement Program
(EEP), as outlined in the letter dated April 12, 2010 from William D. Gilmore, EEP Director.
Pursuant to the In-Lieu-Fee Instrument signed July 28, 2010 between the State of North
Carolina, Ecosystem Enhancement Program and the US Army Corps of Engineers the EEP will
provide 0.10 acres of restoration equivalent riparian wetlands and 2,381 linear feet of restoration
equivalent warm water stream channel in the Yadkin River Basin (Hydrologic Cataloging Unit
03040105 in accordance with Section F of the instrument.

401 condition 2. A ditch with a 9.62% slope will be constructed that outfalls into the
jurisdictional stream at Permit Site 7. Riprap at the outfall of the ditch shall be of sufficient size
to prevent stream destabilization and the migration of riprap into the active stream channel.

401 condition 3. A ditch with a 4.65% slope will be constructed that outfalls into the
jurisdictional stream a Permit Site 8. Please be advised if the ditch alignment results in
destabilization of the stream, NCDOT will be required to install corrective measures to address
the stream destabilization. Additionally, riprap at the outfall of the ditch shall be of sufficient
size to prevent stream destabilization and the migration of riprap into the active stream channel.

401 condition 4. A ditch with a 7% slope will be constructed that outfalls perpendicularly into
the jurisdictional stream at Permit Site 9. Please be advised if the ditch alignment results in
destabilization of the stream, NCDOT will be required to install corrective measures to address
the stream destabilization. Additionally, riprap at the outfall of the ditch shall be of sufficient
size to prevent stream destabilization and the migration of riprap into the active stream channel.
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401 condition 5. Class II riprap or shot rock must be used to armor the scourhole at Permit Site

11. Additionally, the rock must be embedded in the stream to allow for unimpeded low flow
passage of water and aquatic life.

401 condition 6. A ditch with a 3.21% slope will be constructed that outfalls into the
jurisdictional stream at Permit Site 13. Please be advised if the ditch alignment results in
destabilization of the stream, NCDOT will be required to install corrective measures to address
the stream destabilization. Additionally, riprap at the outfall of the ditch shall be of sufficient
size to prevent stream destabilization and the migration of riprap into the active stream channel

401 condition 7. Two (2) preformed scourholes will be installed near the outlet of the
jurisdictional stream at Permit Site 14. Please be advised that if installation of the preformed

scourholes results in erosion which impacts water quality or stream destabilization is observed,
NCDOT will be required to install corrective measures to address the issue.

401 condition 8. Two ditches, with 9.2% and 9.5% slopes, will be constructed that outfall into

the jurisdictional stream at Permit Site 16. Riprap at the outfall of the ditch shall be of sufficient
size to prevent stream destabilization and the migration of riprap into the active stream channel.

401 condition 9. A rock ladder will be constructed at the outlet of the culvert at Permit Site 17.
Class II riprap or shot rock must be used to construct the rock ladder. DWQ will also require

that the NCDOT Division 10 Environmental Officer or Environmental Specialist be on site
during the construction of the rock ladder.

401 condition 11. All portions of the proposed project draining to 303(d) listed watersheds that
are impaired due to turbidity shall be designed, constructed, and operated with sediment and
erosion control measures that meet Design Standards in Sensitive Watersheds [15A NCAC 4B

.0124]. However, due to the size of the project, NCDOT shall not be required to meet 15A
NCAC 4B .0124(a) regarding the maximum amount of uncovered acres.

401 condition 12. All portions of the proposed project draining to 303(d) listed watersheds that
are impaired due to biological criteria exceedances shall not discharge stormwater directly to
surface waters. Stormwater shall be treated using appropriate best management practices (e.g.,

vegetated conveyances, constructed wetlands, detention ponds, etc.) prior to discharging to
surface waters.
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DEPARTMENT OF THE ARMY PERMIT

Permittee NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
Permit No. SAW-2009-02290
Issuing Office = CESAW-RG-A

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "this
office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified beJow.

Project Description:  to permanently impact 1,427 linear feet of stream and 0.05 acres of wetlands in order to facilitate
the widening of I-85 to an eight lane facility from south of Concord Mills/Bruton Smith Boulevard to NC 73 in
Cabarrus County, TIP I-3803B. Temporary impacts total 34 linear feet of stream. Impacts to jurisdictional waters of

the U.S. are associated with the construction and installation of culverts, wing walls, roadway fill, mechanized land

clearing, and bank stabilization.

Project Location: Cabarrus County, North Carolina

Permit Conditions:

General Conditions:

1. The time limit for completing the work authorized ends on December 31, 2016. If you find that you need more time to

complete the authorized activity, submit your request for a time extension to this office for consideration at least one month
before the above date is reached.

2. You must majntain the activity anthorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may
make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of this
permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you bave found. We will initiate the Federal and state coordination

required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A))
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4. Ifyou sell the property associated with this permit, you must obtain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the transfer of this authorization.

5. Ifaconditioned water quality certification has been issued for your project, you must comply with the conditions specified

in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it
contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed pecessary to ensure
that it is being or has been accomplished in accordance with the terms and conditions of your permit,

Special Conditions:

SEE ATTACHED SPECIAL CONDITIONS

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorization.
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
-¢. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assumne any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural
causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf
of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.



4. Reliance on Applicant's Data: The determmation .of this office that issuance of this permit 1s not contrary to the public
mterest was made in reliance on the mformation you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on thus permit at any time the circamstances
warrant. Circumstances that could require a reevaluation inchude, but are not limited to, the followmg:

a. You fail to comply with the terms and conditions of thus permit.

b. The information provided by you m support of your permit application proves to have been false, incomplete, or
maccurate (See 4 above).

c. Significant new informatjon surfaces which this office did not consider in reaching the origmal public mterest decision.

Such a reevaluation may result m a determunation that it 1s appropnate to use the snspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained m 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the 1ssuance of an admmstrative order requnng you to comply with the terms
and conditions of your permit and for the initiation of legal action where appropnate. ' You will be required to pay for any
corrective measures ordered by this office, and if you fail to comply with such directive, this office may m certam situations

(such as those specified m 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. Extensions. General condition 1 establishes 2 time limit for the completion of the activity authorized by this permit, Unless
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public mterest
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.

<

- A 5. w/ (/
) NORTH CAROLINA DEPARTMENT L I (DATE)
TRANSPORTATION

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below.

. /M%W a/ie [iy

(DISTRICT ENGINEER) STEVEN A. BAKER, CQLPNEL (DATE)

When the or work authonzed by this permit are still m exastence at the time the property 1s transferred, the terms.and
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this

permit and the associated lisbilities associated with compliance with its terms and conditions, have the transferee sign and date
below. -

(TRANSFEREE) (DATE)

*U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717425



SPECIAL CONDITIONS
SAW-2009-02290

Failure to institute and carry out the details of the following special conditions below (listed as
a-u) will result in a directive to cease all ongoing and permitted work within waters of the United
States, including wetlands, associated with the permitted project, or such other remedies and/or
fines as the U.S. Army Corps of Engineers District Commander or his authorized representatives
may seek.

Work Limits

a) All work authorized by this permit must be performed in strict compliance with the attached
plans, which are a part of this permit and attached as Exhibit A. Any modification to these plans
must be approved by the US Army Corps of Engineers (USACE) prior to implementation.

b) The permittee shall schedule a preconstruction meeting between its representatives, the
contractor’s representatives, and the Corps of Engineers, Asheville Regulatory Field Office,
NCDOT Regulatory Project Manager, prior to any work within jurisdictional waters and
wetlands to ensure that there is a mutual understanding of all of the terms and conditions
contained within this Department of the Army Permit. The permittee shall provide the USACE,
Asheville Regulatory Field Office, NCDOT Regulatory Project Manager, with a copy of the final
plans at least two weeks prior to the preconstruction meeting along with a description of any
changes that have been made to the project’s design, construction methodology or construction
timeframe. The permittee shall schedule the preconstruction meeting for a time when the
USACE and North Carolina Division of Water Quality (NCDWQ) Project Managers can attend.
The permittee shall invite the Corps and NCDWQ Project Managers a minimum of thirty (30)
days in advance of the scheduled meeting in order to provide those individuals with ample
opportunity to schedule and participate in the required meeting.

c) Except as authorized by this permit or any USACE approved modification to this permit, no
excavation, fill or mechanized land-clearing activities shall take place at any time in the
construction or maintenance of this project, within waters or wetlands. This permit does not
authorize temporary placement or double handling of excavated or fill material within waters or
wetlands outside the permitted area. This prohibition applies to all borrow and fill activities
connected with this project.

d) Except as specified in the plans attached to this permit, no excavation, fill or mechanized
land-clearing activities shall take place at any time in the construction or maintenance of this
project, in such a manner as to impair normal flows and circulation patterns within waters or
wetlands or to reduce the reach of waters or wetlands.

e) At permit site 3, the applicant proposes to construct a ditch adjacent to the wetland, which
will have 0.02 acres of mechanized Jand clearing impacts authorized. In order to provide
information regarding baseline hydrologic conditions, the applicant will provide to the



Asheville Regulatory Field Office, Corps Project Manager, Wetland Data Forms in accordance
with the U.S. Army Corps of Engineers Interim Regional Supplement to the Corps Wetland
Delineation Manual: Eastern Mountain and Piedmont Region (July 2010), which are to be
completed PRIOR to the ditch construction. Immediately after ditch construction, NC DOT will
visually monitor the wetland for two growing seasons to determine impacts to wetland hydrology
conditions as the result of ditch construction. Completed Wetland Data forms shall be submitted
to the Asheville Regulatory Field Office Corps Project Manager post ditch construction. If the
ditch results in lost hydrology to the wetland, these impacts must be accounted for in a permit
modification, and additional compensatory mitigation will be required.

Related Laws

f) The North Carolina Division of Water Quality has issued a conditioned Water Quality
Certification for your project. The conditions of that certification are hereby incorporated as
special conditions of this permit. For your convenience, a copy of the certification is attached as
Exhibit A. These referenced conditions are hereby incorporated as special conditions of this
permit.

g) All mechanized equipment will be regularly inspected and maintained to prevent
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic
materials. In the event of a spill of petroleum products or any other hazardous waste, the
permittee shall immediately report it to the N.C. Division of Water Quality at (919) 733-5083,
Ext. 526 or (800) 662-7956 and provisions of the North Carolina Qil Pollution and Hazardous
Substances Control Act will be followed.

Project Maintenance

h) The permittee shall advise the Corps in writing prior to beginning the work authorized by this
permit and again upon completion of the work authorized by this permit.

i) Unless otherwise authorized by this permit, all fill material placed in waters or wetlands shall
be generated from an upland source and will be clean and free of any pollutants except in trace
quantities. Metal products, organic materials (including debris from land clearing activities), or
unsightly debris will not be used.

i) The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall provide
each of its contractors and/or agents associated with the construction or maintenance of this
project with a copy of this permit. A copy of this permit, including all conditions, shall be
available at the project site during construction and maintenance of this project.



k) The permittee shall employ all sedimentation and erosion control measures necessary to
prevent an increase in sedimentation or turbidity within waters and wetlands outside the permit
area. This shall include, but is not limited to, the immediate installation of silt fencing or similar
appropriate devices around all areas subject to soil disturbance or the movement of earthen fill,
and the immediate stabilization of all disturbed areas. Additionally, the project must remain in
full compliance with all aspects of the Sedimentation Pollution Control Act of 1973 (North
Carolina General Statutes Chapter 113A Article 4).

1) The permittee shall remove all sediment and erosion control measures placed in wetlands or
waters, and shall restore natural grades in those areas, prior to project completion.

m) During the clearing phase of the project, heavy equipment must not be operated in surface
waters or stream channels. Temporary stream crossings will be used to access the opposite sides
of stream channels. All temporary diversion channels and stream crossings will be constructed
of non-erodable materials. Grubbing of riparian vegetation will not occur until immediately
before construction begins on a given segment of stream channel.

n) No fill or excavation for the purposes of sedimentation and erosion control shall occur within
jurisdictional waters, including wetlands, unless it is included on the plan drawings and
specifically authorized by this permit.

o) The permittee, upon receipt of a notice of revocation of this permit or upon its expiration
before completion of the work will, without expense to the United States and in such time and

manner as the Secretary of the Army or his authorized representative may direct, restore the
water or wetland to its pre-project condition.

Enforcement

p) Violations of these conditions or violations of Section 404 of the Clean Water Act or Section 10
of the Rivers and Harbors Act must be reported in writing to the Wilmington District U.S. Ay
Corps of Engineers within 24 hours of the permittee’s discovery of the violation.

q) The permittee will ensure that the construction design plans for this project do not deviate
from the permit plans attached to this authorization. Written verification shall be provided that
the final construction drawings comply with the attached permit drawings prior to any active
construction in waters of the United States, including wetlands. Any deviation in the
construction design plans will be brought to the attention of the Corps of Engineers, Asheville
Regulatory Field Office prior to any active construction in waters or wetlands.

1) Prior to commencing construction within jurisdictional waters of the United States for any
portion of the proposed project, the permittee shall forward the latest version of project
construction drawings to the Corps of Engineers, Asheville Regulatory Field Office NCDOT
Regulatory Project Manager. Half-size drawings will be acceptable.



s) Measures will be included in the construction/installation that will promote the safe passage
of fish and other aquatic organisms. The dimension, pattern, and profile of the stream above and
below a pipe or culvert should not be modified by widening the stream channel or by reducing
the depth of the stream in connection with the construction activity. The width, height, and
gradient of a proposed opening should be such as to pass the average historical low flow and
spring flow without adversely altering flow velocity. Spring flow should be determined from
gauge data, if available. In the absence of such data, bankfull flow can be used as a comparable
level.

t) Culverts greater than 48 inches in diameter will be buried at least one foot below the bed of the
stream. Culverts 48 inches in diameter or less shall be buried or placed on the stream bed as
practicable and appropriate to maintain aquatic passage, and every effort shall be made to
maintain the existing channel slope. The bottom of the culvert must be placed at a depth below
the natural stream bottom to provide for passage during drought or low flow conditions.
Destabilizing the channel and head cutting upstream should be considered in the placement of the
culvert. A waiver from the depth specifications in this condition may be requested in writing.
The waiver will be issued if it can be demonstrated that the proposal would result in the least
impacts to the aquatic environment.

u) To ensure that all borrow and waste activities occur on high ground and do not result in the
degradation of adjacent wetlands and streams, except as authorized by this permit, the permittee
shall require its contractors and/or agents to identify all areas to be used to borrow material, or to
dispose of dredged, fill, or waste material. The permittee shall provide the USACE with
appropriate maps indicating the locations of proposed borrow or waste sites as soon as the
permittee has that information. The permittee will coordinate with the USACE before approving
any borrow or waste sites that are within 400 feet of any streams or wetlands.

v) The permittee shall take measures to prevent live or fresh concrete from coming into contact
with any surface waters until the concrete has hardened. '

Mitigation

w) Compensatory mitigation for the unavoidable impacts to 0.05 acres of non riparian wetlands
and 1,169 linear feet of stream fill and 43 linear feet of bank stabilization associated with the
proposed project shall be provided by the Ecosystem Enhancement Program (EEP), as outlined in
the letter dated April 12, 2010 from William D. Gilmore, EEP Director. Pursuant to the In-Lieu-
Fee Instrument signed July 28, 2010 between the State of North Carolina, Ecosystem
Enhancement Program and the US Army Corps of Engineers the EEP will provide 0.10 acres of
restoration equivalent riparian wetlands and 2,381 linear feet of restoration equivalent warm
water stream channel in the Yadkin River Basin (Hydrologic Cataloging Unit 03040105 in
accordance with Section F of the instrument.
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