STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY PERDUE EUGENE CONTI
GOVERNOR SECRETARY

September 28, 2009

MEMORANDUM TO: Mr. Tim Johnson, PE |
Division Eight Engineer
FROM: Philip S. Harris, III, P.E., Unit Head g a7\ -

Natural Environment Unit
Project Development and Environmental Analysis Branch

SUBJECT: Scotland County, Replace Bridge No. 75 over Big Shoe Heel Creek on US 74
Business; T.I.P. Number B-4641; Federal Aid Project No. BRSTP-74(61); State
Project 8.1590701

Attached are the U.S. Army Corps of Engineers Section 404 Nationwide Permit Numbers 23 & 33
and N.C. Division of Water Quality Section 401 General Water Quality Certification for the above
referenced project. All environmental permits have been received for the construction of this project.

A copy of this permit package will be posted on the NCDOT website at:
http://www.ncdot.gov/doh/preconstruct/pe/neu/permit.html

PSH/gyb
Attachment

Cc: W/attachment
Mr. Randy Garris, P.E. State Contract Officer
Mr. Art C. King, Division Environmental Officer

Cc: W/o attachment (see website for attachments)
Mr. Majed Alghandour, P. E., Programming and TIP
Mr. Jay Bennett, P.E., Roadway Design
Dr. David Chang, P.E., Hydraulics
Mr. Art McMillan, P.E., Highway Design
Mr. Tom Koch, P.E., Structure Design
Mr. Mark Staley, Roadside Environmental
Mr. John F. Sullivan, FHWA
Mr. Ron Hancock, P.E., State Roadway Construction Engineer
Mr. Mike Robinson, P.E., State Bridge Construction Engineer
Ms. Beth Harmon, EEP
Mr. Bill Goodwin, P.E., PDEA Bridge Unit Head

MAILING ADDRESS: TELEPHONE: 919-733-3141 LOCATION:
NC DEPARTMENT OF TRANSPORTATION FAX: 919-715-1501 TRANSPORTATION BUILDING
PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 1 SOUTH WILMINGTON STREET
1598 MAIL SERVICE CENTER WEBSITE: WWW.DOH.DOT.STATE.NC.US RaLEiGH NC

RALEIGH NC 27699-1598



PROJECT COMMITMENTS

Scotland County
Replacement of Bridge No. 75 over Big Shoe Heel Creek on U.S. 74 Business
State Project No. 8.1590701
Federal Aid Project No. BRSTP - 74 (61)

WBS No. 33809.1.1
TIP No. B-4641

Commitments Developed Through Project Development

Division Eight Construction, Resident Engineer’s Office

In order to have time to adequately reroute school buses, Scotland County Schools
should be contacted at (910) 277-4355 at least one month prior to road closure.

Scotland County Emergency Services needs to be contacted at (910) 276-1313 at least

one month prior to road closure to make the necessary temporary reassignments to
primary response units.

The United States Geologic Survey (USGS) — Raleigh Field Office needs to be contacted
at (919) 571-4069 at least one month prior to construction. There is a USGS stream

gauging station located adjacent to the existing bridge and this will have to be temporarily
relocated during construction.

This project is located near the Laurinburg-Maxton Airport. Although this project does not
conflict with airport operation, the Laurinburg-Maxton Airport should be contacted at (910)
844-5081 prior to beginning construction.

Hydraulics Unit

Big Shoe Heel Creek is a FEMA regulated stream with a Limited Detailed Study area.
Coordination with FEMA will be required.

Commitments Developed Through Permitting

Natural Environment Unit (NEU)

In order to compensate for impacts to 0.50 acres of riparian wetlands, the permittee shall
make payment to the North Carolina Ecosystem Enhancement Program (NC EEP) in the
amount determined by the NC EEP, sufficient to perform the restoration of 1.00 acres of
riparian wetlands in the Lumber River Basin, Cataloging Unit 03040204.

Construction within jurisdictional areas on the property shall begin only after the
permittee has made full payment to the NC EEP and provided a copy of the
payment documentation to the Corps, and the NC EEP has provided written
confirmation to the Corps that it agrees to accept responsibility for the mitigation work
required, in compliance with the MOU between the North Carolina Department of
Environment and Natural Resources and the United States Army Corps of Engineers,
Wilmington District, date November 4, 1998.
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PROJECT COMMITMENTS

Action Taken: In a letter dated May 27, 2009, NC EEP has agreed to provide
compensatory wetland mitigation to offset 0.51 acres of permanent riparian
wetland impacts associated with the project. However, the U.S. Army Corps of
Engineers (USACE) is only requiring compensatory mitigation for 0.50 acres of
permanent wetland impact. No mitigation is being required for the 0.01 acres of
permanent wetland impact resulting from excavation. Information regarding
NCDOT’s payment to NC EEP will be forwarded to USACE.

If, after one growing season post construction, any portion of the temporary impact area

fails to meet wetland criteria, you will be required to propose (for Corps approval) and
execute a contingency plan.

Action Taken: Per Kim Garvey, USACE Regulatory Specialist for Division 8,
NCDOT can return jurisdictional wetland areas where temporary impacts occur
back to their pre-construction conditions, even if all three wetland criteria were not
present (e.g. inundated wetland areas with no plants), and be in compliance with
this commitment. Ms. Garvey requests that NCDOT take pictures of areas that will
‘be temporarily impacted prior to construction and keep them on file in case any
questions arise post-construction. This will be performed by NEU and pictures will
be available by request.
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

HIGHWAYS

Action ID: SAW-2009-01329 County: Scotland

USGS Quad: Laurinburg a# Bbhns

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION |

(F NATHRAI EAVIDOMLENT

RECEIVED

% AUG 18 2909
DIVISION OF
POFAOFFXF

Permittee: Dr. Gregory Thorpe Agent: Jim Mason

Address: NC DOT Address: NC DOT : ‘
1598 Mail Service Center 1598 Mail Service Center
Raleigh, NC 27699-1598 Raleigh, NC 27699-1598

Telephone No.: (919) 431-6662 Telephone No.: (919) 431-6662

Size and location of property (water body, road name/number, town, etc.): The 2.63 acre project corridor is located on
U.S. 74 crossing Big Shoe Heel Creek, near Maxton, Scotland County, North Carolina. Location: 34.7505°N, -
79.3868°W.

Description of projects area and activity: The proposal includes the placement of fill material into Section 404 waters
and wetlands to facilitate the replacement of bridge number 75, TIP# B-4641. The authorized impact areas are

described in the table below and depicted in the attached plans.

Bridge Station Number Impact Type Resource Authorized Area of
Number/Site _ Type Impact (Acres)
Number
75/1 11+65/14-60 —-L-RT Permanent fill for slope construction Wetlands 0.08
75/1 11+65/14-60 —L-RT Mechanized land clearing Wetlands 0.06
75/1 13+00/15-10 -L-LT Permanent fill for slope construction Wetlands 0.03
75/1 13+00/15-10 -L-LT Mechanized land clearing Wetlands 0.05
75/1 14+80/16+00 —L- Temporary causeway construction Wetlands 0.01
75/1 14+80/16+00 —L- Temporary causeway construction Stream 0.01 (48 linear feet)
75/1 16+30/16-80 —L- Temporary causeway construction Wetland 0.04
75/1 16+30/16-80 —L- Temporary causeway construction Stream 0.01
75/1 16+30/16-80 —L- Removal of existing road fill Wetland 0.01
75/1 16+85/17+65 —L-R Permanent fill for slope construction Wetland 0.01
75/1 16+85/17+65 —L-R Mechanized land clearing Wetland 0.01
75/1 16+85/20+25 ~L-LT Permanent fill for slope construction Wetland 0.18
75/1 16+85/20+25 -L-LT Mechanized land clearing Wetland 0.08
Total Permanent Impacts 0.50
Applicable Law: [X] Section 404 (Clean Water Act, 33 USC 1344)
[] Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number:

Nationwide Permit Number: 23 & 33

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted plans. Any violation of the attached conditions or deviation from your submitted plans may subject the
permittee to a stop work order, a restoration order and/or appropriate legal action.

This verification will remain valid until the expiration date identified below unless the nationwide authorization is modified,
suspended or revoked. If, prior to the expiration date identified below, the nationwide permit authorization is reissued and/or
modified, this verification will remain valid until the expiration date identified below, provided it complies with all requirements of
the modified nationwide permit. If the nationwide permit authorization expires or is suspended, revoked, or is modified, such that the
activity would no longer comply with the terms and conditions of the nationwide permit, activities which have commenced (i.e., are
under construction) or are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the
activity is completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation, unless
discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.
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Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone (919) 733-1786) to determine Section 401 requirements.

“For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management in Wilmington, NC, at (910) 395-3900.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal,
State or local approvals/permits.

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we continue to do so,
please complete the Customer Satisfaction Survey located at our website at http.://regulatory.usacesurvey.com/ to complete the survey
online.
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Determination of Jurisdiction:

X] Based on preliminary information, there appear to be waters of the US including wetlands within the above described project area.
This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
( Reference 33 CFR Part 331).

[] There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

] There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of Section
404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the law or our published regulations, this
determination may be relied upon for a period not to exceed five years from the date of this notification.

[] The jurisdictional areas within the above described proj ject area have been identified under a previous action. Please reference
jurisdictional determinations issued.

Corps Regulatory Official:

4 o
Date: August 17, 2009 ( u O

SURVEY PLATS, FIELD SKETCH, WETLAND DELINEATION FORMS, PROJECT PLANS, ETC., MUST BE
ATTACHED TO THE FILE COPY OF THIS FORM, IF REQUIRED OR AVAILABLE.

Copy Furnished:

NC DOT Division 8, attn: Art King, NC DOT, PO Box 1067, Aberdeen, NC 28315
NCDENR-DWQ attn: Ken Averitte, 225 Green Street, Suite 714, Fayetteville, NC 28301-5094
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Action ID: SAW-2009-01329

SPECIAL CONDITIONS:

1.

10.

Failure to institute and carry out the details of the following special conditions, below, will result in a
directive to cease all ongoing and permitted work within waters and/or wetlands associated with the
permitted project, or such other remedies and/or fines as the District Engineer or his authorized
representatives may seek.

In order to compensate for impacts to 0.50 acres of riparian wetlands, the permittee shall make payment
to the North Carolina Ecosystem Enhancement Program (NC EEP) in the amount determined by the NC
EEP, sufficient to perform the restoration of 1.00 acres of riparian wetlands in the Lumber River Basin,
Cataloging Unit 03040204,

Construction within jurisdictional areas on the property shall begin only after the permittee has
made full payment to the NC EEP and provided a copy of the payment documentation to the
Corps, and the NC EEP has provided written confirmation to the Corps that it agrees to accept
responsibility for the mitigation work required, in compliance with the MOU between the North
Carolina Department of Environment and Natural Resources and the United States Army Corps of
Engineers, Wilmington District, dated November 4, 1998

Geotextile fabric shall be placed under the authorized temporary impact areas.
Grubbing shall not occur in the authorized temporary impact areas.
Excavation of surface layer(s) shall not occur in the authorized temporary impact areas.

If, after one growing season post construction, any portion of the temporary impact area fails to meet
wetland criteria, you will be required to propose (for Corps approval) and execute a contingency plan.

All work must be performed in strict compliance with the attached plans, which are authorized by this

permit. Any modification to the authorized permit plans must be approved by the USACE prior to
implementation. ’

The permittee will ensure that the construction design plans for this project do not deviate from the
authorized permit plans. Any deviation in the construction design plans will be brought to the attention

of the Corps of Engineers, Wilmington Regulatory Field Office prior to any active construction in
waters or wetlands.

The permittee shall require its contractors and/or agents to comply with the terms and conditions of this
permit in the construction and maintenance of this project, and shall provide each of its contractors
and/or agents associated with the construction or maintenance of this project with a copy of this permit,
and any authorized modifications. A copy of this permit including the authorized plans referenced in
Special Condition (1) and authorized modifications, including all conditions, shall be available at the
project site during construction and maintenance of this project.

EXcept as authorized by this permit or any USACE approved modification to this permit, no excavation,
fill, or mechanized land-clearing activities shall take place at any time in the construction or
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maintenance of this project, within waters or wetlands, or shall any activities take place that cause the
degradation of waters or wetlands. In addition, except as specified in the plans attached to this permit,
no excavation, fill or mechanized land-clearing activities shall take place at any time in the construction
or maintenance of this project, in such a manner as to impair normal flows and circulation patterns
within, into, or out of waters or wetlands or to reduce the reach of waters or wetlands.

11. This permit does not authorize temporary placement or double handling of excavated or fill material or
construction equipment within waters or wetlands outside the permitted area.

12. To ensure that all borrow and waste activities occur on high ground and do not result in the degradation
of adjacent wetlands and streams, except as authorized by this permit, the permittee shall require its
contractors and/or agents to identify all areas to be used to borrow material, or to dispose of dredged,
fill, or waste material. The permittee shall provide the USACE with appropriate maps indicating the
locations of proposed borrow or waste sites as soon as the permittee has that information. The permittee
will coordinate with the USACE before approving any borrow or waste sites that are within 400 feet of
any streams or wetlands. All jurisdictional wetland lines on borrow and waste sites shall be verified by
the Corps of Engineers and shown on the approved reclamation plans. The permittee shall ensure that
all such areas comply with the preceding condition of this permit, and shall require and maintain
documentation of the location and characteristics of all borrow and disposal sites associated with this
project. This information will include data regarding soils, vegetation and hydrology sufficient to
clearly demonstrate compliance with the preceding condition. All information will be available to the
USACE upon request. NCDOT shall require its contractors to complete and execute reclamation plans
for each waste and borrow site and provide written documentation that the reclamation plans have been
implemented and all work is completed. This documentation will be provided to the Corps of Engineers
within 30 days of the completion of the reclamation work.

13. The permittee will report any violation of these conditions or violations of Section 404 of the Clean
Water Act or Section 10 of the Rivers and Harbors Act in writing to the Wilmington District, U. S Army
Corps of Engineers, within 24 hours of the permittee’s discovery of the violation.

14. All fill material must be adequately stabilized at the earliest practicable date to prevent sediment from
entering into adjacent waters or wetlands. The permittee shall remove all sediment and erosion control
measures placed in wetlands or waters, and shall restore natural grades in those areas, prior to project
completion.

15. NCDOT should utilize the Best Management Practices for Bridge Construction and Demolition as

described in the “Best Management Practices For Construction and Maintenance Activities”, August
2003.

Corps Regulatory Ofﬁc'tal/:
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Action ID Number: SAW-2009-01329 County: Scotland

Permittee: Dr. Gregory Thorpe (c/o NC DOT)
Date Permit Issued: August 17, 2009
Project Manager: Kimberly Garvey

Upon completion of the activity authorized by this permit and any mitigation required by the permit,
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
WILMINGTON REGULATORY FIELD OFFICE
69 DARLINGTON AVE
WILMINGTON, NORTH CAROLINA 28403

Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of

Engineers representative. If you fail to comply with this permit you are subject to permit suspension,
‘modification, or revocation.

I hereby certify that the work authorized by the above réferenced permit has been completed in

accordance with the terms and condition of the said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee : Date

Action ID: SAW-2009-01329




ATTACHMENT

PRELIMINARY JURISDICTIONAL DETERMINATION FORM
BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL
DETERMINATION (JD): August 17, 2009

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:
James Mason, N.C. Department of Transportation, 1598 Mail Service
Center, Raleigh, NC 27699-1598

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: SAW-2009-01329
(NCDOT/B-4641/Bridge # 75 on US 74 Business over Big Shoe Heel
Creek/Scotland County) '

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:
Replacement of Bridge No. 75 over Big Shoe Heel Creek on U.S. 74
Business.

(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE
WATERBODIES AT DIFFERENT SITES)
State: NC County/parish/borough: Scotland City: Maxton
Center coordinates of site (lat/long in degree decimal format):
Lat. 34.750525°N, Long. -79.386780° W.
Universal Transverse Mercator:
Name of nearest waterbody: Big Shoe Heel Creek

Identify (estimate) amount of waters in the review area:
Non-wetland waters: 137 linear feet: 45 width (ft) and/or  acres.
. Cowardin Class: Riverine
Stream Flow: Perennial
Wetlands: 0.875 acres.
Cowardin Class: Forested

Name of any water bodies on the site that have been identified as Section 10’
waters:

Tidal:

Non-Tidal:

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT
APPLY):
Office (Desk) Determination. Date: August 17, 2009
[] Field Determination. Date(s):
1. The Corps of Engineers believes that there may be jurisdictional waters of the
United States on the subject site, and the permit applicant or other affected party
~who requested this preliminary JD is hereby advised of his or her option to.



request and obtain an approved jurisdictional determination (JD) for that site.
Nevertheless, the permit applicant or other person who requested this
preliminary JD has declined to exercise the option to obtain an approved JD in
this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit, or
a Nationwide General Permit (NWP) or other general permit verification requiring
“pre-construction notification” (PCN), or requests verification for a non-reporting
NWP or other general permit, and the permit applicant has not requested an
approved JD for the activity, the permit applicant is hereby made aware of the
following: (1) the permit applicant has elected to seek a permit authorization
based on a preliminary JD, which does not make an official determination of
jurisdictional waters; (2) that the applicant has the option to request an approved
JD before accepting the terms and conditions of the permit authorization, and
that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that
the applicant has the right to request an individual permit rather than accepting
the terms and conditions of the NWP or other general permit authorization; (4)
that the applicant can accept a permit authorization and thereby agree to comply
with all the terms and conditions of that permit, including whatever mitigation
requirements the Corps has determined to be necessary; (5) that undertaking
any activity in reliance upon the subject permit authorization without requesting
an approved JD constitutes the applicant’s acceptance of the use of the
preliminary JD, but that either form of JD will be processed as soon as is
practicable; (6) accepting a permit authorization (e.qg., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps
permit authorization based on a preliminary JD constitutes agreement that all
wetlands and other water bodies on the site affected in any way by that activity
are jurisdictional waters of the United States, and precludes any challenge to
such jurisdiction in any administrative or judicial compliance or enforcement
action, or in any administrative appeal or in any Federal court; and (7) whether
the applicant elects to use either an approved JD or a preliminary JD, that JD
will be processed as soon as is practicable. Further, an approved JD, a proffered
individual permit (and all terms and conditions contained therein), or individual
permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331,
and that in any administrative appeal, jurisdictional issues can be raised (see 33
C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary
to make an official determination whether CWA jurisdiction exists over a site, or
to provide an official delineation of jurisdictional waters on the site, the Corps will
provide an approved JD to accomplish that result, as soon as is practicable.
This preliminary JD finds that there “may be” waters of the United States on the
subject project site, and identifies all aquatic features on the site that could be
affected by the proposed activity, based on the following information:
SUPPORTING DATA. Data reviewed for preliminary JD (check all that apply
- checked items should be included in case file and, where checked and
requested, appropriately reference sources below):

(R



X] Maps, plans, plots or plat submitted by or on behalf of the
applicant/consultant: from NCDOT via FTS on 7/23/09.
X} Data sheets prepared/submitted by or on behalf of the
applicant/consuitant.

[[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/deimeatton report.
[[] Data sheets prepared by the Corps:
[] Corps navigable waters’ study: .
[ U.S. Geological Survey Hydrologic Atlas:

[] USGS NHD data.

] USGS 8 and 12 digit HUC maps.

X U.S. Geological Survey map(s). Cite scale & quad name; Laurinburg and
Johns.

Xl USDA Natural Resources Conservation Service Soil Survey. Citation:
Scotland County.
[] National wetlands inventory map(s). Cite name:
[] state/Local wetland inventory map(s):
[] FEMA/FIRM maps:
[] 100-year Floodplain Elevation is:  (National Geodectic Vertical Datum of
1929)
[[] Photographs: [_] Aerial (Name & Date):
or [] Other (Name & Date):
] Previous determination(s). File no. and date of response Ieﬁer
(] Other information (please specify):

IMPORTANT NOTE: The information recorded on this form has not

necessaril verified by the Corps and should not be relied upon for
later jctional de ingtio

James Mason 8!5!09

igngdure ang-dateof ' Signature and date of
Reguiatory Rroject Manager person requesting preliminary JD
(REQUIRED) (REQUIRED, unless obtaining

the signature is impracticable)



Estimated

\ , amount of Class of
nusr:ztger Latitude Longitude C%v;r:;csim aquat&c_ aquatic
resource in resource
review area
1 34.750525° -79.386780° Riverine 137 linear feet | Non-section 10
~ Big Shoe
Heel Creek
1 34.750525° -79.386780° Forested 0.875 acres Non-section 10
. - Wetlands
12,3
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LOCATION: BRIDGE NO.75 OVER BIG SHOE HEEL CREEK ON US 74 BUSINESS

B—4641

TYPE OF WORK: GRADING, DRAINAGE, STRUCTURE, AND PAVING

TIP PROJECT
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PRELIMINARY PLANS

THIS PROJECT IS NOT .
| WiTHIN MUNICIPAL BOUNDARIES. NCDOT CONTACT: DOUG TAYLOR.PE.PROJECT ENGINEER - ROADWAY DESIGN "CLEARING ON THIS PROJECT SHALL BE ESTABUSHED BY METHOD ill
T P v ~ ~ Prapared In fhe OFflce of: “YavorauLrcs ENGINEER (" DIVISION OF HIGHWAYS )
QO || erarHIC scaLes DESIGN DATA PROJECT LENGTH WANG ENGINEERING COMPANY, INC.| ™™= &= STATE OF NORTH CAROLINA
CARY, N.C.
50 25 50 10| ADT 2010 = 6,800 ) A
P Pl 641 = 0. X FOR NORTH CAROLINA oF
M ADT 2030 = 10,400 LENGTH ROADWAY TIP PROJECT B-4 016 mi -
PLANS =
A~ DHY = 10 % LENGTH STRUCTURE TIP PROJECT B-4641 = 0.045 mi. re
5 5 50 100 D = 60 % RIGHT OF WAY DATE:| CLIFTON T, REGISTER, P.E_ |7aisway pasmn
PRI ENGINEER
N T = 8 % * | TOTAL LENGTH TIP PROJECT B-4641 = Q161 mi. _EEBRUARY. 20, 2009 o menmR
FROFILE (HORIZONTAL) V = 60 MPH
0 1 0 10 20 | FUNC. CLASS = LETTING DATE: SCOTT L. KENNEDY }
O X Ml | PUPAL MAIGR Couscron FEBRUARY 16,2010 |~ Fomer oy s .
\_v J\___FPROFILE [VERTICAL) A "TIST3 % DUALS5 % A A A sewanms __ea )\ s s o)




w_ Nore: Not to Scale

3/

*S.UE = Subsurface Unility Engincering

STATE OF NORTH CAROLINA
DIVISION OF HIGHWAYS

CONVENTIONAL PLAN SHEET SYMBOLS
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WATER:

BOUNDARIES AND PROPERTY: Water Manhole ®
State Line RAILROADS: Water Meter o

i Standard Gauge FEE Water Valve ®
Mo::.«._h_:_“:n RR Signal Milepost ————————————— n.hn__.mv:”e”uai EXISTING STRUCTURES: Water Hydrant @
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Ressrvotion Line i RR Abandened — e e e Bridge, Tunnel or Box Culvert  —— Designated WG Water line (S.U.E*f———— ————t=-~~-
Property Lina RR Dismantied Bridge Wing Wall, Head Wall and End Wall~  J coem [ Above Ground Water Line A6 water
Existing Iron Pin 2 RIGHT OF WAY: MINOR:
Property Comer —«  Baseline Control Point * Head and End Wall FEmEN ™
Property M B Existing Right of Way Marker A Pipe n...__s._.. : TV Satellite Dish X
Parcel/Seq ® Existing Right of Way Line msqw:&o . > TV Pedestal i
Existing Fence Line Proposed Right of Way Line I.@.Il Droinoge Box; Catch Basin, Di or JB e TV Tower ®
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Proposed Chain Link Fence fron 1.:. and Cop z—w.‘w!.. Storm  Sewer Manhol ® Recorded WG TV Cable
Proposed Barbed Wire Fence < ?ow.onnm Eo”“mm 4 rﬁhﬂr 8 m Storm Sewer ”!x.ulnm H.as_"“ Mnr._n MM“GmJ ||||.“..” _
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Proposed Wetland Boundary Proposed Control of Access —_—— A
Existing Endangered Animal Boundary —e— Existing E Line B POWER:

PR o, " L Existing Power Pole ¢ GAS:
Existing d Plant B lary Prop Temporary Ci - E
BUILDINGS AND OTHER CULTURE: Proposed Temporary Drainage Easament— ——mE—— 1T Lo { o o Gas Valve °
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TYPICAL SECTION NO. |
USE TYPICAL SECTION NO.IAS FOLLOWS

-L- Sta.i2+15.00 to Sta.i4+30.00
-L- 5tq.i7+65.00 to Sta.19+65.00

XsTNG
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* ADD ¥ FOR GUARDRAL RALLL

TYPICAL SECTION NO. 2
USE TYPICAL SECTION NO.1AS FOLLOWS

-L- $ta.14+30.00 to Sta 14+80.00 (BEGIN BRIDGE)
-L- Stq.17+5.00 (END BRIDGE) to Sta.(7+65.00
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5 TYPICAL BRIDGE SECTION 5

-L- Sta.14+80.00 to Sta.17+5.00

PRELIMINARY PLANS
Do NOT UM P03 CONSTROCTION

PAVEMENT SCHEDULE

Al

5" PROF. PORTLAND CEMENT CONCRETE PAVEMENT

ct

PROP. APPROX. 1.5" ASPHALT CONC. BURFAGE COURSE, TYPE 89.58,
AT AN AVERAGE RATE OF 166 LBS PER 80. YD.

€2

PROP, APPROX. 3.0% ASPHALT CONC, BURFACE COURSE, TYPE 52.58,
”H)z)g;_ﬂ%_' FER 50, YD, IN EACH OF TWO.

c3

111

PHOP, VAR. DEFTH ASPHALT CONC. BUAFACE COURSE, TYPE 59.88,
AT AN AVERAGE RATE DF 110 LBS N

TO BE PLACED IN LAVERS NOT
1,57 IN DEPTH.

D1

LEss
PNOP. APPROX. 3.0" ABPHALT CONC. INTERMEDIATE COURSE,
TYPE 118.08, AT AN AVERAGE RA

02

T M e s o
AT AN 5 .
M—w“ﬂ%ir’gs‘ggb.Mtggag

E1

PAOP. APPACK. 4.0 ASPHALT CONG. BASE COURSE,
TYPE B25.08, AT AN AVERAGE RATE OF 456 LB3 PER 8. YD.

E2

PROP. VAR. DEPTH ASPHALT CONC. BASE COURBE, % B25.08,
T 188 Y.

7

u

EXIBTING PAVEMENT

VAAIABLE DEPTH PAVEMENT {SEE WEDGING DETAILS)

NOTEs ALL SLOPES It UMLESS OTHERWISE SPECFED

Detail Showing Method of Wedging
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RESTORATION PLAN

TIP Project No.: B-4641 (proposed replacement of Bridge No. 75 over Big Shoe Heel
Creek on U.S. 74 Business, Scotland County, Division 8) %

State Project No.: 8.1590701

Federal Aid Project No.: BRSTP - 74 (61)

Restoration Plan

The stone materials used as temporary fill in the construction of the two causeways will
be removed from the streambed. Additionally, any temporary fill placed into the
wetlands will be removed. The temporary fill areas will be restored back to their pre-
project elevations. NCDOT will restore the streambed to its pre-project contours.
NCDOT will also restore any affected portions of the wetlands to their pre-project
contours and re-vegetate, if necessary.

Removal and Disposal Plan

All stone material placed in the stream and wetlands for construction of the two
causeways will be removed by the contractor using excavation equipment once its
purpose(s) has been served. The contractor will be required to submit a reclamation plan
for the removal of and disposal of all material off-site at an upland location. The

contractor will have the option of reusing any of the materials that the engineer deems
suitable in the construction of project



STORMWATER MANAGEMENT PLAN

Project: 33809.1.1
TIP No. B-4641

Scotland County 04/20/2009

Hydraulics Project Manager: W. Henry Wells, Jr., P.E. (Sungate Design Group),
Marshall Clawson, P.E. (NCDOT Hydraulics Unit)

ROADWAY DESCRIPTION

The project B-4641 consists of constructing a new bridge 235 feet long to replace the
existing bridge #75 in Scotland County on US 74 Bus over Big Shoe Heel Creek. The
total project length is 0.161 miles. The project creates impacts to Big Shoe Heel Creek,
which is located in the Lumber River Basin. The project drainage systems consist of

grated inlets with associated pipe systems, and rip rap energy dissipaters at the pipe
outlets.

Jurisdiction Stream: Big Shoe Heel Creek
ENVIRONMENTAL DESCRIPTION

The project is located within the Lumber River Basin in Scotland County, which is not a
CAMA county. There are wetland sites surrounding the bridge that will be impacted by
the proposed project. Impacts have been minimized by and using rip rap energy

dissipaters at the pipe outlets and reducing the roadway approach work to minimize fill
slopes encroachment into the wetlands.

BEST MANAGEMENT PRACTICES AND MAJOR STRUCTURES

The primary goal of Best Management Practices (BMPs) is to prevent degradation of the
states surface waters by the location, construction and operation of the highway system.
The BMPs are activities, practices and procedures taken to prevent or reduce stormwater

pollution. The BMP measures used on this project to reduce stormwater impacts are:

e Rip rap energy dissipaters at pipe outlets.
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, May 27, 2009

Mr. Richard Spencer .
U. S. Army Corps of Engineers
Wilmington Regulatory Field Office
Post Office Box 1890
Wilmington, North Carolina 28401-1890
Dear Mr. Spencer:

Subject: EEP Mitigation Acceptance Letter:

- B-4641, Replace Bridge Number 75 over Big Shoe Heel Creek on US 74
Business, Scotland County; Lumber River Basin (Cataloging Unit 03040204)
. Southermn Inner Coastal Plain (SICP) Eco-Region

The purpose of this 1etter is to notify you that the Ecosystem Enhancement Program (EEP) will
provide the compensatory riparian wetland mitigation for the unavoidable impact associated with the
above referenced project. As indicated in the NCDOT’s mmgatlon request dated May 26, 2009, riparian
wetland mitigation from EEP is required for 0.51 acre of riparian wetland impact.

Mitigation associated with this project will be provided in accordance with Section X of
Amendment No. 2 to the Memorandum of Agreement between the N. C. Department of Environment and
Natural Resources, the N. C. Department of Transportation, and the U. S. Army Corps of Engineers fully
executed on March 8, 2007 (Tri-Party MOA). EEP commits to implement sufficient riparian wetland
mitigation up to 1.02 riparian wetland credits to offset the impacts associated with this project by the end
of the MOA year in which this project is permitted. If the above referenced impact amounts are revised,

then this mitigation acceptance letter will no longer be valid and a new mitigation acceptance letter will
be required from EEP.

If you have any questions or need additional information, please contact Ms. Beth Harmon at
919-715-1929.

Sincerely,

D. Gilmore, P.E.
EEP Director

cc: Mr. Gregory J. Thorpe, Ph.D., NCDOT-PDEA
Mr. Brian Wrenn, Division of Water Quality, Wetlands/401 Unit
File: B-4641

W
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North Carglina Ecosystem Enhancement Program, 1652 Mail Service Center, Raleigh, NC 27699-1652 / 919-715-0476 / www.nceep.net



NATIONWIDE PERMIT 33
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2007

Temporary Construction, Access, and Dewatering. Temporary structures, work, and
“discharges, including cofferdams, necessary for construction activities or access fills or
dewatering of construction sites, provided that the associated primary activity is authorized by
the Corps of Engineers or the U.S. Coast Guard. This NWP also authorizes temporary structures,
work, and discharges, including cofferdams, necessary for construction activities not otherwise
subject to the Corps or U.S. Coast Guard permit requirements. Appropriate measures must be
taken to maintain near normal downstream flows and to minimize flooding. Fill must consist of
materials, and be placed in a manner, that will not be eroded by expected high flows. The use of
dredged material may be allowed if the district engineer determines that it will not cause more
than minimal adverse effects on aquatic resources. Following completion of construction,
temporary fill must be entirely removed to upland areas, dredged material must be returned to its
original location, and the affected areas must be restored to pre-construction elevations. The
affected areas must also be revegetated, as appropriate. This permit does not authorize the use of
cofferdams to dewater wetlands or other aquatic areas to change their use. Structures left in place
after construction is completed require a section 10 permit if located in navigable waters of the
United States. (See 33 CFR part 322.)

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity (see general condition 27). The pre-construction
notification must include a restoration plan showing how all temporary fills and structures will
be removed and the area restored to pre-project conditions. (Sections 10 and 404)



NATIONWIDE PERMIT 23
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2007

Approved Categorical Exclusions. Activities undertaken, assisted, authorized,
regulated, funded, or financed, in whole or in part, by another Federal agency or department
where:

(a) That agency or department has determined, pursuant to the Council on Environmental
Quality's implementing regulations for the National Environmental Policy Act (40 CFR part
1500 et seq.), that the activity is categorically excluded from environmental documentation,
because it is included within a category of actions which neither individually nor cumulatively
have a significant effect on the human environment; and

(b) The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that
agency’s or department’s determination that the activity is categorically excluded and approved
the activity for authorization under NWP 23.

The Office of the Chief of Engineers may require additional conditions, including pre-
construction notification, for authorization of an agency’s categorical exclusions under this
NWP.

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 27). The activities that require pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Sections 10 and 404)

Note: The agency or department may submit an application for an activity believed to be
categorically excluded to the Office of the Chief of Engineers (Attn: CECW-CO). Prior to
approval for authorization under this NWP of any agency's activity, the Office of the Chief of
Engineers will solicit public comment. As of the date of issuance of this NWP, agencies with.
approved categorical exclusions are the: Bureau of Reclamation, Federal Highway
Administration, and U.S. Coast Guard. Activities approved for authorization under this NWP as
of the date of this notice are found in Corps Regulatory Guidance Letter 05-07, which is
~ available at:
http://www.usace.army.mil/inet/functions/cw/cecwo/reg/rglsindx.htm . Any future
approved categorical exclusions will be announced in Regulatory Guidance Letters and posted
on this same web site. '




NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. Culverts placed in streams must be installed to maintain low flow conditions.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48. :

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.




9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety.

15. Wild and Scenic Rivers. No activity may occur in a component of the National Wild

and Scenic River System, or in a river officially designated by Congress as a “study river” for

- possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency in the area (e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management, U.S. Fish and Wildlife Service).

16. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a) No activity is authorized under any NWP which is likely to
jeopardize the continued existence of a threatened or endangered species or a species proposed
for such designation, as identified under the Federal Endangered Species Act (ESA), or which
will destroy or adversely modify the critical habitat of such species. No activity is authorized




under any NWP which “may affect” a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements.

(c) Non-federal permittees shall notify the district engineer if any listed species or
designated critical habitat might be affected or is in the vicinity of the project, or if the project is
located in designated critical habitat, and shall not begin work on the activity until notified by the
district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threatened species or |
designated critical habitat, the pre-construction notification must include the name(s) of the
endangered or threatened species that may be affected by the proposed work or that utilize the
designated critical habitat that may be affected by the proposed work. The district engineer will
determine whether the proposed activity “may affect” or will have “no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-construction notification. In cases
where the non-Federal applicant has identified listed species or critical habitat that might be
affected or is in the vicinity of the project, and has so notified the Corps, the applicant shall not
begin work until the Corps has provided notification the proposed activities will have “no effect”
on listed species or critical habitat, or until Section 7 consultation has been completed.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs. - ,

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, both lethal and non-lethal “takes” of protected species are in violation
of the ESA. Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
Web pages at http://www.fws.gov/ and http://www.noaa.gov/fisheries.html respectively.

18. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentatlon to demonstrate compliance with
those requirements.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed, determined to be eligible for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State



Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). The district engineer shall make a
reasonable and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation, and field
survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties which the activity
may have the potential to cause effects and so notified the Corps, the non-Federal applicant shall
not begin the activity until notified by the district engineer either that the activity has no potential
to cause effects or that consultation under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR 800.3(a)). If NHPA section
106 consultation is required and will occur, the district engineer will notify the non-Federal
applicant that he or she cannot begin work until Section 106 consultation is completed.

(e). Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation.
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, explaining the degree of damage to the
integrity of any historic properties affected, and proposed mitigation. This documentation must
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the
undertaking occurs on or affects historic properties on tribal lands or affects properties of interest
to those tribes, and other parties known to have a legitimate interest in the impacts to the
permitted activity on historic properties.

19. Designated Critical Resource Waters. Critical resource waters include, NOAA-
designated marine sanctuaries, National Estuarine Research Reserves, state natural heritage sites,
and outstanding national resource waters or other waters officially designated by a state as
having particular environmental or ecological significance and identified by the district engineer
after notice and opportunity for public comment. The district engineer may also designate
additional critical resource waters after notice and opportunity for comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50 for any
activity within, or directly affecting, critical resource waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 27, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.




20. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal: '

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating) will be required to the extent necessary to ensure that the adverse effects to the
aquatic environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10 acre and require pre-construction notification, unless the district
engineer determines in writing that some other form of mitigation would be more
environmentally appropriate and provides a project-specific waiver of this requirement. For

~wetland losses of 1/10 acre or less that require pre-construction notification, the district engineer
may determine on a case-by-case basis that compensatory mitigation is required to ensure that
the activity results in minimal adverse effects on the aquatic environment. Since the likelihood of
success is greater and the impacts to potentially valuable uplands are reduced, wetland
‘restoration should be the first compensatory mitigation option considered.

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream restoration, to ensure
that the activity results in minimal adverse effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2 acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2 acre of waters of
the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the establishment, maintenance, and legal protection
(e.g., conservation easements) of riparian areas next to open waters. In some cases, riparian areas
may be the only compensatory mitigation required. Riparian areas should consist of native
species. The width of the required riparian area will address documented water quality or aquatic
habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of the
stream, but the district engineer may require slightly wider riparian areas to address documented
water quality or habitat loss concerns. Where both wetlands and open waters exist on the project
site, the district engineer will determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the requlrement to provide
wetland compensatory mitigation for wetland losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or
separate activity-specific compensatory mitigation. In all cases, the mitigation provisions will
specify the party responsible for accomplishing and/or complying with the mitigation plan.



(h) Where certain functions and services of waters of the United States are permanently
. adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

21. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.

22. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity is consistent with state coastal zone management
requirements.

23. Regional and Case-By-Case Conditions. The activity must comply with any regional
~ conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

24. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

25. Transfer of Nationwide Permit Verifications. If the permittee sells the property -
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue to be binding on the new owner(s) of the property. To validate




the transfer of this nationwide permit and the associated liabilities associated with compliance
with its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

26. Compliance Certification. Each permittee who received an NWP verification from the
Corps must submit a signed certification regarding the completed work and any required
mitigation. The certification form must be forwarded by the Corps with the NWP verification
letter and will include:

(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general or specific conditions;

(b) A statement that any required mitigation was completed in accordance with the permit
conditions; and :

(c) The signature of the permittee certifying the completion of the work and mitigation.

~ 27. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, as a general rule, will request
additional information necessary to make the PCN complete only once. However, if the
prospective permittee does not provide all of the requested information, then the district engineer
will notify the prospective permittee that the PCN is still incomplete and the PCN review process
will not commence until all of the requested information has been received by the district
engineer. The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or
(2) Forty-five calendar days have passed from the district engineer’s receipt of the

complete PCN and the prospective permittee has not received written notice from the district or
division engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 17 that listed species or critical habitat might affected or in the vicinity of the project,
or to notify the Corps pursuant to general condition 18 that the activity may have the potential to
cause effects to historic properties, the permittee cannot begin the activity until receiving written
notification from the Corps that is “no effect” on listed species or “no potential to cause effects”
on historic properties, or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National Historic Preservation (see
33 CFR 330.4(g)) is completed. Also, work cannot begin under NWPs 21, 49, or 50 until the
permittee has received written approval from the Corps. If the proposed activity requires a
written waiver to exceed specified limits of an NWP, the permittee cannot begin the activity until
the district engineer issues the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of receipt of a complete
PCN, the permittee cannot begin the activity until an individual permit has been obtained.




- Subsequently, the permittee’s right to proceed under the NWP may be modified, suspended, or
revoked only in accordance with the procedure set forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause; any other NWP(s), regional general
permit(s), or individual permit(s) used or intended to be used to authorize any part of the
proposed project or any related activity. The description should be sufficiently detailed to allow
the district engineer to determine that the adverse effects of the project will be<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>