STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE EUGENE A. CONTIL, JR.
GOVERNOR SECRETARY
August 12, 2011
MEMORANDUM TO: Mr. Jay Swain, PE
Division 13 Engineer Z(r ‘
FROM: Philip S. Harris, III, P.E., Unit Head ’
Natural Environment Unit

Project Development and Environmental Analysis Branch

SUBJECT: Madison County, Replace Bridge No. 28 over Crooked Creek and
Bridge No. 29 over Middle Fork Little Ivy Creek on SR 1526;
Federal Aid Project BRZ-1526(2); State Project 8.2861001; WBS
Number: 33530.1.1; TIP Project B-4183

Attached are the U.S. Army Corps of Engineers Section 404 Nationwide Permits 13, 23, 33
and the N.C. Division of Water Quality Section 401 Water Quality Certification for the

above referenced project. All environmental permits have been received for the construction
of this project.

A copy of this permit package will be posted on the NCDOT website at:
http://www.ncdot.gov/doh/preconstruct/pe/new/permit.html

Cc: w/o attachment (see website for attachments):

Mr. Randy Garris, P.E. State Contract Officer

Mr. Roger Bryan, Division Environmental Officer

Mr. Majed Alghandour, P. E., Programming and TIP

Mr. Jay Bennett, P.E., Roadway Design Unit

Mr. Dewayne Sykes, P.E. Utilities Unit

Dr. David Chang, P.E., Hydraulics Unit

Mr. Art McMillan, P.E., Highway Design Branch

Mr. Tom Koch, P.E., Structure Design Unit

Mr. Mark Staley, Roadside Environmental Unit

Mr. Ron Hancock, P.E., State Roadway Construction Engineer
Mr. Mike Robinson, P.E., State Bridge Construction Engineer
Ms. Bill Goodwin, P.E., PDEA Bridge Unit Head

Ms. Beth Harmon, EEP

Mr. Phillip Ayscue, NCDOT External Audit Branch

MAILING ADDRESS: TELEPHONE: 919-707-6100 LOCATION:
NC DEPARTMENT OF TRANSPORTATION FAX: 919-212-5785

PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 1020 BIRCH RIDGE DRIVE
1598 MAIL SERVICE CENTER WEBSITE: WWW.NCDOT.ORG RALEIGH NC 27610-4328

RALEIGH NC 27699-1598



PROJECT COMMITMENTS

Madison County
Bridge No. 28 over Crooked Creek and
Bridge No. 29 over Middle Fork Little Ivy Creek
on SR 1526
Federal Project BRZ-1526 (2)
State Project 8.2861001
WBS No. 33530.1.1
TIP No. B-4183

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN

Division 13 Construction Engineer

In order to allow Emergency Management Services (EMS) time to prepare for road closure,
the NCDOT Resident Engineer will notify Madison County EMS at (828) 649-9608 of the
bridge removal 30 days prior to road closure.

Division 13 Construction Engineer

In order to allow Madison County Schools time to prepare for road closure, the NCDOT
Resident Engineer will notify Madison County School Transportation at (828) 649 3751 of
the bridge removal 30 days prior to road closure.

Division 13 Construction Engineer
Access to the Middle Fork Baptist Church will be maintained during the construction period.

Hydraulics Unit Project Commitment Regarding FEMA Coordination:

The Hydraulics Unit will coordinate with the NC Floodplain Mapping Program (FMP) to
determine the status of this project with regard to the applicability of NCDOT’s Memorandum
of Agreement or approval of a Conditional Letter of Map Revision (CLOMOR) if a
Conditional Letter of Map Revision (CLOMR) and a subsequent final Letter of Map Revision
(LOMR). Completed

Division Commitment

This project involves construction activities on or adjacent to FEMA-regulated stream(s).
Therefore, the Division shall submit sealed as-built construction plans to Hydraulics Unit
upon completion of project construction certifying that the drainage structure(s) and roadway
embankment that are located within the 100-year floodplain were built as shown in the
construction plans, both horizontally and vertically.

Roadside Environmental Unit, Division Resident Engineer — Sensitive Watersheds
Middle Fork Little Ivy Creek and Crooked Creek are designated as High Quality Waters and
will be subject to all Design Standards for Sensitive Watersheds.

Structure Design — TVA Permit
The proposed project is located in the Tennessee Valley Authority’s (TVA) Land

Management District. The project will require approval under Section 26a of the TVA Act.
Completed
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PROJECT COMMITMENTS

COMMITMENTS FROM PERMITTING

Natural Environment Project Management Group

Compensatory mitigation for unavoidable impacts to 260 linear feet of stream associated with
this project shall be provided by the North Carolina Ecosystem Enhancement Program
(NCEEP), sufficient to perform 413 linear feet (153 If @ 2:1 ratio and 107 If @ 1:1 ratio) of
restoration to equivalent cold water stream channel in the French Broad River Basin,
Hydrologic Cataloging Unit 06010105. NCEEP shall become responsible for providing the
required mitigation only after the Corps has received written confirmation from NCEEP
stating that they agree to accept responsibility for the mitigation work required, in compliance
with the NCEEP In-Lieu Fee Instrument, approved by the United States Army Corps of
Engineers, Wilmington District on July, 28, 2010. An acceptance letter from EEP, dated
October 27, 2010, was submitted with the application for this project and commits to provide
more than the required amount of stream mitigation.

Natural Environment Engineering Group — Monitoring of Relocated Channel

While the channel relocation of a portion of Crooked Creek is not designed to mimic natural
pattern, profile and dimension, stability of the relocated channel is a concern. The permittee
shall perform monitoring for 5 years on the relocated channel. This monitoring will include
reference photos, plant survival (i.e., identify specific problem areas such as missing, stressed,
damaged or dead plantings, estimate causes, and propose remedial actions), and visual
inspections of channel stability; physical measurements of channel stability/morphology will
not be performed. A monitoring report will be submitted to the USACE within sixty (60)
days after completion of the monitoring period. If, during the 5-year monitoring period,
aggradation, degradation, bank erosion, or any other evidence of other than minor instability
occurs which is attributable to design of the relocated stream or work conducted by the
permittee or the permittee’s contractor(s), the permittee, upon discovery of the instability,
shall contact the USACE and recommend corrective action; this corrective action must be
approved by the USACE prior to implementation by the permittee.

Natural Environment Engineering Group — Monitoring Middle Fork Creek

The permittee shall monitor the stability of the right bank of Middle Fork Creek, at and
immediately downstream of the confluence of Crooked Creek and Middle Fork Creek for 5
years. This monitoring will include reference photos and visual inspection of channel
stability; physical measurements of channel stability/morphology will not be performed. A
monitoring report will be submitted to the USACE within sixty (60) days after completion of
the monitoring period. If during the 5-year monitoring period, aggradation, degradation, bank
erosion, or any other evidence of other than minor instability occurs which is attributable to
design of the relocatéd stream or work conducted by the permittee or the permittee’s
contractor(s), the permittee, upon discovery of the instability, shall contact the USACE and

recommend corrective action; this corrective action must be approved by the USACE prior to
implementation by the permittee.

Roadside Environmental Unit

As noted in the additional information submitted by NCDOT, the Roadside Environmental
Unit will place coir fiber matting on the stream banks and then plant live stakes of (possibly)
black willow and silky dogwood. These live stakes will be planted up to top of bank, on both
sides of the channel, from the riprap at the end of the culvert on Crooked Creek to Middle
Fork Creek. The remaining areas owned or under easement to NCDOT will be planted with
herbaceous, native seed mix. The permittee shall complete all live stake plantings, as noted

above, by the end of the next planting window (November 15 to March 15) following
completion of the in-stream work.
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action ID. 2011-00417 (Revised Special Conditions)  County: Madison
GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Property Owner / Authorized Agent: N.C. Department of Transportation

Attn: Dr. Gregory J. Thorpe
Address: 1598 Mail Service Center

Raleigh., North Carolina 27699-1598
Telephone No.: 919-431-6672

Size and location of property (water body, road name/number, town, etc.): The project (TTP No. B-4183)
is located at Bridge No. 28 over Crooked Creek and Bridge No. 29 over Middle Fork Creek on
Crooked Creek Road (SR 1526) near Mars Hill in Madison County, North Carolina. Center
coordinates for the project are 35 51 12.25 north and -82 29 17.7 west.

Description of project area and activity: The permittee is authorized to impact waters of the U.S. in
order to replace Bridges 28 and 29 with culverts.

(1) The replacement of Bridge No. 28 will permanently impact Crooked Creek due to stream
relocation and culvert installation. The existing reach is 210 linear feet which will be relocated
and have a new length of 165 If (permanent loss of 45 If). Additionally, 58 If of culvert will be
installed in the new channel, for an additional permanent loss of open channel of 58 If.
Cumulatively, the permanent loss of open channel on this reach will be 103 If. This work will also
inlcude temporary impacts to 69 If of stream during construction.

(2) The replacment of Bridge No. 29 will permanently impact Middle Fork Creek due to culvert

installation (50 If). There will also be temporary impacts to 49 If of stream during construction and
85 If of bank stabilization.

Please note that this letter contains revised special conditions (3-5) for the project; impacts to
waters of the U.S. have not changed.

Applicable Law: [X] Section 404 (Clean Water Act, 33 USC 1344)

[J Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number:

Nationwide Permit Number: 13.23. and 33

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the
attached conditions, your submitted plans, and the following special conditions:

Special Conditions

1. All work must be performed in strict compliance with the description of work and plans in the application
dated January 7, 2011, and received by this office on January 20, 2011, which are now part of this
authorization letter. Any modification to the description of work and/or the permit plans must be approved
by the USACE prior to implementation

2. Compensatory mitigation for unavoidable impacts to 260 linear feet of stream associated with this project
shall be provided by the North Carolina Ecosystem Enhancement Program (NCEEP), sufficient to perform
413linear feet (153 If @ 2:1 ratio and 107 If @ 1:1 ratio) of restoration to equivalent cold water stream
channel in the French Broad River Basin, Hydrologic Cataloging Unit 06010105. NCEEP shall become
responsible for providing the required mitigation only after the Corps has received written confirmation
from NCEEP stating that they agree to accept responsibility for the mitigation work required, in
compliance with the NCEEP In-Lieu Fee Instrument, approved by the United States Army Corps of
Engineers, Wilmington District on July, 28, 2010. An acceptance letter from EEP, dated October 27, 2010,
was submitted with the application for this project and commits to provide more than the required amount
of stream mitigation.



3. Asnoted in the additional information submitted by NCDOT, the Roadside Environmenta] Unit will place
coir fiber matting on the stream banks and then plant live stakes of (possibly) black willow and silky
dogwood. These live stakes will be planted up to top of bank, on both sides of the channel, from the riprap
at the end of the culvert on Crooked Creek to Middle Fork Creek. The remaining areas owned or under
easement to NCDOT will be planted with herbaceous, native seed mix. The permittee shall complete all
live stake plantings, as noted above, by the end of the next planting window (November 15 to March 15)
following completion of the in-stream work.

4. While the channel relocation of a portion of Crooked Creek is not designed to mimic natural pattern, profile
and dimension, stability of the relocated channel is a concern. The permittee shall perform monitoring for
5 years on the relocated channel. This monitoring will include reference photos, plant survival (i.c.,
identify specific problems areas such as missing, stressed, damaged or dead plantings, estimate causes, and
propose remedial actions), and visual inspections of channel stability; physical measurements of channel
stability/morphology will not be performed. A monitoring report will be submitted to the USACE within
sixty (60) days after completion of the monitoring period. If, during the 5-year monitoring period,
aggradation, degradation, bank erosion, or any other evidence of other than minor instability occurs which
is attributable to design of the relocated stream or work conducted by the permittee or the permittee’s
contractor(s), the permittee, upon discovery of the instability, shall contact the USACE and recommend

corrective action; this corrective action must be approved by the USACE prior to implementation by the
permittee.

5. The permittee shall monitor the stability of the right bank of middle Fork Creek, at and immediately
downstream of the confluence of Crooked Creek and Middle Fork Creek for 5 years. This monitoring will
include reference photos and visual inspection of channel stability; physical measurements of channel
stability/morphology will not be performed. A monitoring report will be submitted to the USACE within
sixty (60) days after completion of the monitoring period. If during the 5-year monitoring period,
aggradation, degradation, bank erosion, or any other evidence of other than minor instability occurs which
is attributable to design of the relocated stream or work conducted by the permittee or the permittee’s
contractor(s), the permittee, upon discovery of the instability, shall contact the USACE and recommend

corrective action; this corrective action must be approved by the USACE prior to implementation by the
permittee.

6. The permittee shall require its contractors and/or agents to comply with the terms and conditions of this
authorization letter in the construction and maintenance of this project, and shall provide each of its
contractors and/or agents associated with the construction or maintenance of this project with a copy of this
authorization letter, all conditions, and any authorized modifications. A copy of this authorization letter, all

conditions, and any authorized modifications, shall be available at the project site during construction and
maintenance of this project. ’

7. This permit does not authorize temporary placement or double handling of excavated or fill material within
waters or wetlands outside the permitted area.

8. The permittee will report any violation of these conditions or violations of Section 404 of the Clean Water

Act or Section 10 of the Rivers and Harbors Act in writing to the Wilmington District, U. S Army Corps of
Engineers, within 24 hours of the permittee’s discovery of the violation,

Any violation of the noted conditions or deviation from your submitted plans may subject the permittee to a stop
work order, a restoration order and/or appropriate legal action.

This verification is valid until the NWP is modified, reissued, or revoked. All of the existing NWPs are scheduled
to be modified, reissued, or revoked prior to March 18, 2012. It is incumbent upon you to remain informed of
changes to the NWPs. We will issue a public notice when the NWPs are reissued. Furthermore, if you commence or
are under contract to commence this activity before the date that the relevant nationwide permit is modified or
revoked, you will have twelve (12) months from the date of the modification or revocation of the NWP to complete
the activity under the present terms and conditions of this nationwide permit.



Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality
Certification. You should contact the NC Division of Water Quality (telephone (919) 733-1786) to determine
Section 401 requirements.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other
required Federal, State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of
Engineers regulatory program, please contact Lori Beckwith at 828-271-7980.
BECKWITH.LORETT;

Corps Regulatory Official: AMN%mﬁmm-—mm Date: July1,2011

Expiration Date of Verification: March 18, 2012




4-
Determination of Jurisdiction:

A. [[] Based on preliminary information, there appear to be waters of the US including wetlands within the above
described project area. This preliminary determination is not an appealable action under the Regulatory
Program Administrative Appeal Process ( Reference 33 CFR Part 331).

B. [] There are Navigable Waters of the United States within the above described project area subject to the
permit requirements of Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act.
Unless there is a change in the law or our published regulations, this determination may be relied upon for a
period not to exceed five years from the date of this notification.

C. Xl There are waters of the US and/or wetlands within the above described project area subject to the permit
requirements of Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the

law or our published regulations, this determination may be relied upon for a period not to exceed five years
from the date of this notification.

D. [] The jurisdictional areas within the above described project area have been identified under a previous action.
Please reference jurisdictional determination issued ___. Action ID

Basis of Jurisdictional Determination: The stream channels on the property are Crooked Creek and Middle Fork
Creek; both have perennial flow and OHWMs. Crooked Creek flows into Middle Fork Creek,which eventually
flows into the French Broad River. The French Broad River is a Section 10 water at this point. This jurisdictional
determination is valid for the impact areas only.

Appeals Information: (This information does not apply to preliminary determinations as indicated by paragraph A.
above).

Attached to this verification is an approved jurisdictional determination. If you are not in agreement with that
approved jurisdictional determination, you can make an administrative appeal under 33 CFR 331. Enclosed you will
find a Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form. If you request to appeal
this determination you must submit a completed RFA form to the following address:

District Engineer, Wilmington Regulatory Program
Attn: Lori Beckwith, Project Manager

151 Patton Avenue, Room 208

Asheville, North Carolina 28801

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the
criteria for appeal under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of
the date of the NAP. Should you decide to submit an RFA form, it must be received at the above address within 60
days from the Issue Date below.

**Tt is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this
correspondence.**

Corps Regulatory Official: _ Lori Beckwith

Issue Date: March 30, 2011 Expiration Date: Five years from Issue Date

SURVEY PLATS, FIELD SKETCH, WETLAND DELINEATION FORMS, PROJECT PLANS, ETC.,
MUST BE ATTACHED TO THE FILE COPY OF THIS FORM, IF REQUIRED OR AVAILABLE.

Copy Furnished: By e-mail - NCDOT Jennifer Harrod and Carla Dagnino

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue to do so, please visit: http://per2.nwp.usace.army.mil/survey.html to complete the survey online.



ARy
PPN
VA
NCDENR
North Carolina Department of Environment and Natural Resources
Division of Water Quality

Beverly Eaves Perdfle™ Toleen H. Sullins Dee Freeman
Governor REC E'VED Director Secretary
FEB 7 201 January 27, 2011
Madison County
TIP B-4183
pm;?,?;’és o‘gmﬂﬁﬁ‘&ﬁaw DWQ Project 20110060

NCSR 1526 (Crooked Creek Road)

Approval of 401 Water Quality Certification with Additional Conditions

Dr. Gregory J. Thorpe, Ph.D.

Environmental Management Director

Project Development and Environmental Analysis
North Carolina Department of Transportation
1598 Mail Service Center

Raleigh, North Carolina, 27699-1598

Dear Dr. Thorpe:

You have our approval, in accordance with the conditions listed below, for the following impacts in Crooked Creek and
Middle Fork Creek for the purpose of replacing the Bridge No. 28 with a 58-foot long double barrel 10-foot by 7-foot
reinforced concrete box culvert and Bridge No. 29 with a 51-foot long triple barrel 9-foot by 10-foot reinforced concrete
box culvert on NCSR 1526 (Crooked Creek Road) in Madison County:

Stream Impacts in the French Broad River Basin

Site Permanent Fill Bank Permanent Temporary Total Stream
in Intermittent Stabilization Fill in Impacts in Stream Impacts
Stream (linear in Perennial Perennial Perennial Impact Requiring
ft) Stream Stream Stream (linear ft) | Mitigation
(linear ft) (linear ft) (linear ft) (linear ft)
Site 1 0 85 50 49 184 50
Site 2 0 0 210 69 279 210
Total 0 85 260 118 463 260

Total Permanent Stream Impacts for Project: 345 lin. ft. Total Temporary Stream Impacts for Project: 118 linear ft.

The project should be constructed in accordance with your application dated January 7, 2011 (received January 19, 2011),
including the environmental commitments made in the application letter. After reviewing your application, we have
decided that these impacts are covered by General Water Quality Certification Nos. 3689, 3701 and 3688, corresponding
to the U.S. Army Corps of Engineers Nationwide Permit Numbers 13, 23 and 33. In addition, you should acquire any
other federal, state or local permits before you proceed with your project including (but not limited to) Sediment and
Erosion Control, Non-Discharge and Water Supply Watershed regulations.

This approval is valid solely for the purpose and design described in your application (unless modified below). Should
your project change, you must notify the DWQ and submit a new application. If the property is sold, the new owner must

SURFACE WATER PROTECTION SECTION - ASHEVILLE REGIONAL OFFICE
Location: 2090 U.S. Highway 70, Swannanoa, North Carolina 28778

Phone: 828-296-4500\ FAX: 828-299-7043 \ Customer Service: 1-877-623-6748
Intemet: www.ncwaterquality.org

An Equal Opportunity \ Affirmative Action Employer

NorthCarolina
Naturally




Dr. Gregory Thorpe, Ph.D.
January 27, 2011

Page Two

be given a copy of this Certification and approval letter, and is thereby responsible for complying with all conditions. If
total wetland fills for this project (now or in the future) exceed one acre, or if total impacts to streams (now
or in the future) exceed 150 linear feet, compensatory mitigation may be required as described in 15A NCAC 2H .0506

(h) (6) and (7). For this approval to be valid, you must follow the conditions listed in the attached certification and any
additional conditions listed below.

Condition(s) of Certification:

1.

There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with this permit
without appropriate modification. Should waste or borrow sites, or access roads to waste or borrow sites, be located
in wetlands or streams, compensatory mitigation will be required since that is a direct impact from road construction
activities.

Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise approved by this
Certification.
Erosion and sediment control practices must be in full compliance with all specifications governing the proper design,

installation and operation and maintenance of such Best Management Practices in order to protect surface waters
standards:

a.

C.

d.

The erosion and sediment control measures for the project must be designed, installed, operated, and
maintained in accordance with the most recent version of the North Carolina Sediment and Erosion Control
Planning and Design Manual.

The design, installation, operation, and maintenance of the sediment and erosion control measures must be
such that they equal, or exceed, the requirements specified in the most recent version of the North Carolina
Sediment and Erosion Control Manual. The devices shall be maintained on all construction sites, borrow
sites, and waste pile (spoil) projects, including contractor-owned or leased borrow pits associated with the
project.

For borrow pit sites, the erosion and sediment control measures must be designed, installed, operated, and
maintained in accordance with the most recent version of the North Carolina Surface Mining Manual.

The reclamation measures and implementation must comply with the reclamation in accordance with the
requirements of the Sedimentation Pollution Control Act.

The permittee shall use /Design Standards in Sensitive Watersheds/ [ISA NCAC 4B.0124 (a)-(e)] in areas
draining to HQW waters. However, due to the size of the project, NCDOT shall not be required to meet 15A
NCAC 4B .0124(a) regarding the maximum amount of uncovered area. Temporary cover (wheat, millet, or

similar annual grain) or permanent herbaceous cover shall be planted on all bare soil within 15 business days
of ground disturbing activities to provide erosion control.

Tall fescue shall not be used in the establishment of temporary or permanent groundcover within riparian
areas. For the establishment of permanent herbaceous cover, erosion control matting shall be used in
conjunction with an appropriate native seed mix on disturbed soils within the riparian area and on disturbed
steep slopes with the following exceptions. Erosion control matting is not necessary if the area is contained
by perimeter erosion control devices such as silt fence, temporary sediment ditches, basins, etc. Matting
should be secured in place with staples, stakes, or wherever possible, live stakes of native trees. Erosion
control matting placed in riparian areas shall not contain a nylon mesh grid, which can impinge and entrap
small animals. For the establishment of temporary groundcover within riparian areas, hydroseeding along
with wood or cellulose based hydro mulch applied from a fertilizer-and limestone-free tank is allowable at the
appropriate rate in conjunction with the erosion control measures. Discharging hydroseed mixtures and wood

cellulose mulch into surface waters is prohibited. Riparian areas are defined as a distance 25 feet landward
from top of stream bank.
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10.

11.

12.

13.

14.

15.

16.

17.

For projects impacting waters classified by the NC Environmental Management Commission as Trout (Tr),
High Quality Waters (HQW), or Water Supply I or II (WSI, WSII) stormwater shall be directed to vegetated
buffer areas, grass-lined ditches or other means appropriate to the site for the purpose of pretreating storm
water runoff prior to discharging directly into streams. Mowing of existing vegetated buffers is strongly
discouraged.

NCDOT will need to adhere to all appropriate in-water work moratoria prescribed by the NC Wildlife
Resources Commission. ‘

All channel relocations will be constructed in a dry work area and stabilized before stream flows are diverted.

Channel relocations shall be completed and stabilized, and approved on site by DWQ staff, prior to diverting water
into the new channel. Stream banks shall be matted with coir-fiber matting. Vegetation used for bank stabilization
shall be limited to native riparian vegetation, and should include establishment of a vegetated buffer on both sides of
the relocated channel to the maximum extent practical. Also, rip-rap may be allowed if it is necessary to maintain the
physical integrity of the stream, but the applicant must provide written justification and any calculations used to
determine the extent of rip-rap coverage requested. Once the stream has been turned into the new channel, it may be
necessary to relocate stranded fish to the new channel to prevent fish kills.

Unless otherwise approved in this certification, placement of culverts and other structures in open waters and
streams shall be placed below the elevation of the streambed by one foot for all culverts with a diameter

greater than 48 inches, and 20 percent of the culvert diameter for culverts having a diameter less than 48

inches, to allow low flow passage of water and aquatic life. Design and placement of culverts and other
structures including temporary erosion control measures shall not be conducted in a manner that may result in
dis-equilibrium of wetlands or streambeds or banks, adjacent to or upstream and down stream of the above
structures. The applicant is required to provide evidence that the equilibrium is being maintained if requested

in writing by NCDWQ. If this condition is unable to be met due to bedrock or other limiting features
encountered during construction, please contact NCDWQ for guidance on how to proceed and to determine
whether or not a permit modification will be required.

If multiple pipes or barrels are required, they shall be designed to mimic natural stream cross section as closely as
possible including pipes or barrels at flood plain elevation and/or sills where appropriate. Widening the stream
channel should be avoided. Stream channel widening at the inlet or outlet end of structures typically decreases water
velocity causing sediment deposition that requires increased maintenance and disrupts aquatic life passage.

All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP measures from the
most current version of NCDOT Construction and Maintenance Activities manual such as sandbags, rock berms,
cofferdams and other diversion structures shall be used to prevent excavation in flowing water.

The stream channel shall be excavated no deeper than the natural bed material of the stream, to the maximum extent
practicable. Efforts must be made to minimize impacts to the stream banks, as well as to vegetation responsible for
maintaining stream bank stability. Any applicable riparian buffer impact for access to stream channel shall be
temporary and be revegetated with native riparian species.

Strict adherence to the most recent version of NCDOT’s Best Management Practices for Bridge Demolition and
Removal approved by the US Army Corps of Engineers is a condition of the 401 Water Quality Certification.

The dimension, pattern and profile of the stream, above and below the crossing, shall not be modified. Disturbed
floodplains and streams shall be restored to natural geomorphic conditions.

Native riparian vegetation (e.g. rhododendron, dog hobble, willows, alders, sycamores, dogwoods, black walnut and
red maple) must be reestablished within the construction limits of the project by the end of the growing season
following completion of construction.

The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for stream
stabilization shall be placed in stream channels in such a manner that it does not impede aquatic life passage.

Rip-rap shall not be placed in the active thalweg channel or placed in the streambed in a manner that precludes aquatic
life passage. Bioengineering boulders or structures should be properly designed, sized and installed.

Heavy equipment shall be operated from the banks rather than in the stream channels in order to minimize
sedimentation and reduce the introduction of other pollutants into the stream.
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18.

19

20.

21.

22.

23.

24.

25.

26.

217.

28.

29.

30.

All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings submitted
for approval.

Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface waters is
prohibited.

If concrete is used during construction, a dry work area shall be maintained to prevent direct contact between curing
concrete and stream water. Water that inadvertently contacts uncured concrete shall not be discharged to surface
waters due to the potential for elevated pH and possible aquatic life and fish kills.

No rock, sand or other materials shall be dredged from the stream channel except where authorized by this
certification.

A copy of this Water Quality Certification shall be maintained on the construction site at all times. In addition, the
Water Quality Certification and all subsequent modifications, if any, shall be maintained with the Division Engineer
and the on-site project manager.

All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3:1, unless otherwise
authorized by this certification.

During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., or
protected riparian buffers.

The outside buffer, wetland or water boundary located within the construction corridor approved by this authorization
shall be clearly marked by highly visible fencing prior to any land disturbing activities. Impacts to areas within the
fencing are prohibited unless otherwise authorized by this certification.

The permittee and its authorized agents shall conduct its activities in a manner consistent with State water quality
standards (including any requirements resulting from compliance with §303(d) of the Clean Water Act) and any other
appropriate requirements of State and Federal law. If NCDWQ determines that such standards or laws are not being
met (including the failure to sustain a designated or achieved use) or that State of Federal law is being violated, or that
further conditions are necessary to assure compliance, NCDWQ may reevaluate and modify this certification.

The issuance of this certification does not exempt the Permittee form complying with any and all statutes, rules,
regulations or ordinances that may be imposed by other government agencies (i.e. local, state, and federal) having
jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil erosion and
sedimentation control requirements, etc.

The Permittee shall report any violations of this certification to the Division of Water Quality within 24-hours of
discovery.
Upon completion of the project (including any impacts at associated borrow or waste sites), the NCDOT Division

Engineer shall complete and return the enclosed “Certification of Completion Form” to notify NCDWQ when all
work included in the §401 Certification has been completed.

Offsite Stream Mitigation

1.

Compensatory mitigation for impacts to 260 linear feet of streams at a replacement ration of 1:1 is required. We
understand that you have chosen to perform compensatory mitigation for impacts to streams through the North
Carolina Ecosystem Enhancement Program (EEP), and that the EEP has agreed to implement the mitigation for the
project. EEP has indicated in a letter dated October 27, 2010 that they will assume responsibility for satisfying the
Federal Clean Water Act compensatory mitigation requirements for the above-referenced project, in accordance with
the Tri-Party MOA signed on July 22, 2003 and the Dual-Party MOA signed on April 12, 2004.

Violations of any condition herein set forth may result in revocation of this Certification and may result in criminal and/or
civil penalties. This Certification shall become null and void unless the above conditions are made conditions of the

Federal 404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the expiration of the 404
or CAMA permit.



Dr. Gregory Thorpe, Ph.D.
January 27, 2011
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