STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY LYNDO TIPPETT
GOVERNOR SECRETARY
May 10, 2006
MEMORANDUM TO: Mr. Anthony W. Roper, PE

Division One Engineer

FROM: Philip S. Harris, I1I, P.E., Unit Head D’&V = - g

Natural Environment Unit
Project Development and Environmental Analysis Branch

SUBJECT: Hyde County, Replace Bridge No.6 on SR 1110 over Lake
Landing Canal; T.I.P. Number B-3858; Federal Aid Project
BRZ-1111(3); State Project 8.2080101

Attached is the U. S. Army Corps of Engineers 404 Nationwide Permit Numbers 23 & 33
and CAMA permit from Division Coastal Management for the above referenced project.
All environmental permits have been received for the construction of this project.
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Mr. Mark Staley, Roadside Environmental
Mr. John F. Sullivan, FHWA
Mr. Rob Hanson, P.E., PDEA Eastern Region Unit
Div1 Mr. Clay Willis, Division Environmental Officer
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PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 1 SOUTH WILMINGTON STREET
1598 MaIL SERVICE CENTER WEBSITE: WWW.DOH.DOT.STATE.NC.US RALEIGH NC
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PROJECT COMMITMENTS

Replacement of Bridge No. 6
On SR 1110 over Lake Landing Canal
Federal-Aid No. BRZ-1111(3)
State Project No. 8.2080101
T.I.P. No. B-3858
Hyde County

In addition to the standard Nationwide Permit #23 and #33 Conditions, the General Nationwide
Permit Conditions, Regional Conditions, State Consistency Conditions, NCDOT’s Guidelines
for Best Management Practices for Bridge Demolition and Removal, NCDOT's Guidelines for
Best Management Practices for the Protection of Surface Waters, Design Standards for
Sensitive Watersheds, Section 401 General Certification Conditions, and CAMA
Commitments, the following special Commitments have been agreed to by NCDOT:

NCDOT Structure Design Unit:

NCDOT shall use a two bar steel bridge rail in aluminum color.
Action: The project’s final design includes the use of a two bar steel rail, aluminum in
color.

NCDOT shall provide the State Historic Preservation Office (HPO) details of guardrail design
prior to Final plans for HPO comment.
Action: A copy of the guardrail design was sent to HPO for review and comment.

NCDOT Division 1:

The NCDOT will observe a moratorium on in-water work between February 15 and June 15 to
protect fish spawning. The NCDOT will follow the “Stream Crossing Guidelines for
Anadromous Fish Passage”.

The NCDOT will not physically touch the abandoned building (old store) located in the
northeast quadrant of the intersection of SR 1110 and SR 1116.

The NCDOT will not encroach upon the property located in the northeast quadrant of the
intersection of SR 1110 and SR 1116. The existing edge of pavement will be maintained on
the old store side of the SR 1110 and SR 1116.

All landscaping impacted by this project will be replaced to replicate existing conditions.

The West Indian Manatee, (Trichecus manatus), which is listed as a federally endangered
species, has been reported in North Carolina waters. In order to protect the West Indian
manatee all work should be done during the period from November 1 to May 31. If work must
be done during the period from June through October the enclosed guidelines, entitled
“Precautions for General Construction in Areas Which may Be Used by the West Indian
Manatee in North Carolina” shall be followed.
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The placement of riprap shall be limited to the areas as depicted on the attached workplan
drawing(s). The riprap material shall be clean and free from loose dirt or any pollutant except
in trace quantities. The riprap material shall consist of clean rock or masonry materials such
as, but not limited to, granite, marl or broken concrete.

The project shall not cause any significant permanent or temporary interference with the
public’s use of the boat ramp in the project area on the south side of SR 1110, east of Lake
Landing Canal.

Division 1, Roadside Environmental Unit

The old bridge approaches, excluding the existing bridge abutments, shall be removed in their
entirety. Following removal of the old fill and pavement, the area shall be graded to the
approximate natural elevation of the adjacent, similar undisturbed areas and planted with
appropriate vegetation acceptable to DCM.

Turbidity curtains and silt fences shall be used to isolate all work areas from Lake Landing
Canal and the unnamed tributary to Lake Landing Canal, including pile installation, placement
of riprap, removal of fill material or excavation. The turbidity curtains shall be installed parallel
to the banks on each side of the Canal. The turbidity curtains shall extend past the
construction limits and be attached to the silt fences containing the work site. The turbidity
curtains shall not fully encircle the work area or extend across Lake Landing Canal. The
turbidity curtains shall be properly maintained and retained in the water until construction is
complete and all of the work area contained by the turbidity curtains has been stabilized by
vegetation or other means. The turbidity curtains shall be removed when turbidity within the
curtains reaches ambient levels.
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Permit Class Permit Number
AMENDED 80-06
STATE OF NORTH CAROLINA
Department of Environment and Natural Resources
and
Coastal Resources Commission

Permit

X _ Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

X Excavation and/or filling pursuant to NCGS 113-229

Issued to N.C. Department of Transportation, 1548 Mail Service Center, Raleigh, NC 27699-1548

Authorizing development in Hyde County at Lake Landing Canal, Bridge No. 6 on SR
1110 , as requested in the permittee’s application dated __1/6/06. including the

attached workplan drawings (3) dated as received on 1/11/06.

This permit, issued on 5/5/06 , is subject to compliance with the application (where consistent
with the permit), all applicable regulations, special conditions and notes set forth below. Any violation of these terms may
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

TIP No. B-3858, Bridge Replacement

1) In accordance with the permit application cover letter, there shall be no structural stabilization under
the new bridge. The increased length of the new bridge shall allow for a lower gradient leading to
the abutment of the bridge, eliminating the need for shoreline stabilization.

2) The authorized project is located within a primary nursery area (PNA). Therefore, in accordance
with T15A:07H.0208 of the rules of the Coastal Resources Commission, no new dredging or
excavation within the PNA shall be permitted. Dredging in any manner, including “kicking” with
boat propellers, is not authorized. This prohibition shall be applied and enforced throughout the
entire existence of the permitted structure.

(See attached sheets for Additional Conditions)

This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DENR and the
other qualified persons within twenty (20) days of the issuing Chairman of the Coastal Resources Commission.
date. An appeal requires resolution prior to work initiation or
continuance as the case may be.

This permit must be accessible on-site to Department
personnel when the project is inspected for compliance.

fles, Director
Division of Coastal Management

Any maintenance work or project modification not covered
hereunder requires further Division approval.

All work must cease when the permit expires on This permit and its conditions are hereby accepted.

No expiration date, pursuant to GS 136-44.7B

In issuing this permit, the State of North Carolina agrees % g l J

that your project is consistent with the North Carolina Coastal
Management Program. Slgnature of Permittee
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ADDITIONAL CONDITIONS

In order to protect anadromous fisheries resources in Lake Landing Canal, and due to the classification
of Lake Landing Canal as a Primary Nursery Area, no in-water work shall be conducted between
February 15 to June 15 of any year without prior approval of the N.C. Division of Coastal Management
(DCM), in consultation with the N.C. Wildlife Resources Commission and N.C. Division of Marine
Fisheries (DMF). For the purposes of this moratorium, in-water is defined as those areas that are
inundated at normal water level.

The permittee shall implement the N.C. Department of Transportation’s (NCDOT’s) Stream Crossing
Guidelines for Anadromous Fish Passage.

The West Indian Manatee, Trichecus manatus, which is listed as a federally endangered species, has
been reported in North Carolina waters. In order to protect the West Indian manatee all work should be
done during the period from November 1 to May 31. If work must be done during the period from June
through October the enclosed guidelines prepared by the U.S. Fish and Wildlife Service (USFWS) (rev.
06/2003), entitled “Guidelines for Avoiding Impacts to the West Indian Manatee: Precautionary
Measures for Construction Activities in North Carolina Waters” shall be followed.

The culvert invert shall be buried at least one foot below normal bed elevation to allow for passage of
water and aquatic life.

No temporary impacts to wetlands or open water areas are authorized by this permit. Any such impacts
shall require additional authorization from DCM in coordination with the N.C. Division of Water
Quality (DWQ) and the U.S. Army Corps of Engineers (USACE).

Material excavated may be used in fill areas associated with the project or shall be removed from the site
and taken to an approved high ground location.

All excavated materials shall be confined above normal water level and landward of regularly or
irregularly flooded wetlands behind adequate dikes or other retaining structures to prevent spillover of
solids into any surrounding waters.

The temporary placement and double handling of any excavated or fill material within open water areas
is not authorized. This condition also applies to the removal of the existing bridge, roadway asphalt and
associated materials.

No vegetated wetlands or open water areas shall be filled, without permit modification.

All fill material shall be clean and free of any pollutants except in trace quantities.

No excavation shall take place at any time in any vegetated wetlands or surrounding waters outside of
the alignment of the areas indicated on the attached workplan drawing(s), without permit modification.

The bridge shall be constructed using top down construction methodologies. Any other method may
require additional authorization. Contact a representative of DCM at (252) 264-3901 to initiatc such
coordination.
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ADDITIONAL CONDITIONS

Pilings from the existing bridge, as well as any remnant pilings from previous bridges, shall be removed
in their entirety. In the event that a piling breaks during removal and cannot be removed in its entirety,
the piling may be cut off flush with the bed of the water body only if prior approval is received from
DCM.

Unless specifically altered herein, the NCDOT’s document “Best Management Practices for Bridge
Demolition and Removal” (final 9/20/99) shall be followed during both demolition and construction
activities.

Debris resulting from the removal of the existing bridge, including deck components, culvert, roadway
asphalt and associated materials, shall not enter open water areas, even temporarily.

All materials and debris associated with the removal and/or construction of the existing and/or new
bridge and associated materials shall be disposed of at an approved upland site or shall be recycled in an
environmentally appropriate manner provided appropriate authorizations from any relevant state,
federal, or local authorities are obtained.

The permittee did not propose the use of deck drains. Any future proposal to utilize deck drains shall
require additional coordination with DCM.

The placement of riprap shall be limited to the areas as depicted on the attached workplan drawing(s).
The riprap material shall be clean and free from loose dirt or any pollutant except in trace quantities.
The riprap material shall consist of clean rock or masonry materials such as, but not limited to, granite,
marl or broken concrete.

Mitigation

NOTE: - This project will permanently impact approximately 0.006 acres of the Estuarine Waters AEC.

21)

22)

23)

As proposed by the permittee, compensatory mitigation for impacts to open water areas incurred by this
project shall include 80 feet of stream in accordance with the letter dated 11/30/05 from the Ecosystem
Enhancement Program (EEP), and on-site restoration as described in the document dated 12/19/05 and

- titled “Restoration Plan for the UT to Lake Landing Canal at Bridge No. 6 on SR 1110 Federal Aid

Project No. BRZ-1110(3), WBS No. 33305.1.1. TIP B-3858, Hyde County”.

The old bridge approaches, except for the existing bridge abutments, shall be removed in their entirety.
Following removal of the old fill and pavement, the area shall be graded to the approximate natural
elevation of the adjacent, similar undisturbed areas and planted with appropriate vegetation acceptable to
DCM.

Stormwater Management

DWQ approved this project under stormwater management rules of the Environmental Management
Commission under Stormwater General Permit No. SW7040816 on 11/23/04. Any violation of the
permit approved by the DWQ shall be considered a violation of this CAMA permit.
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ADDITIONAL CONDITIONS
Sedimentation and Erosion Control

Turbidity curtains and silt fences shall be used to isolate all work areas from Lake Landing Canal and
the unnamed tributary to Lake Landing Canal, including pile installation, placement of riprap, removal
of fill material or excavation. The turbidity curtains shall be installed parallel to the banks on each side-
of the Canal. The turbidity curtains shall extend past the construction limits and be attached to the silt
fences containing the work site. The turbidity curtains shall not fully encircle the work area or extend
across Lake Landing Canal. The turbidity curtains shall be properly maintained and retained in the
water until construction is complete and all of the work area contained by the turbidity curtains has been
stabilized by vegetation or other means. The turbidity curtains shall be removed when turbidity within
the curtains reaches ambient levels.

This project shall comply with the Design Standards in Sensitive Watersheds, 15A NCAC 4B .0124.
Appropriate sedimentation and erosion control devices, measures or structures shall be implemented to
ensure that eroded materials do not enter adjacent wetlands, watercourses and properties (e.g. silt fence,

diversion swales or berms, etc.).

This project shall conform to all requirements of the N.C. Sedimentation Pollution Control Act and the
NCDOT’s Memorandum of Agreement with the Division of Land Resources.

The permittee shall follow “Best Management Practices for thc Protection of Surface Waters”.

In order to protect water quality, runoff from construction shall not visibly increase the amount of

- suspended sediments in waters adjacent to the work area.

Historic and Cultural Resource Protection

- In accordance with the permit application cover letter, the permittee shall not encroach upon the George

Israel Watson historic property, located in the northeast quadrant of the intersection of SR 1110 and SR
1116.

General

Unless specifically altered herein, any mitigative measures or environmental commitments specifically
made by the permittee in the CAMA permit application and/or the Categorical Exclusion document
dated 11/21/02, shall be implemented, regardless of whether or not such commitments are addressed by
individual conditions of this permit.

The project shall not cause any significant permanent or temporary interference with the public’s use of
the boat ramp in the project area on the south side of SR 1110, east of Lake Landing Canal.

No attempt shall be made by the permittee to prevent the full and free use by the public of all navigable -
waters at or adjacent to the authorized work.
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ADDITIONAL CONDITIONS

The permittee shall exercise all available precautions during construction to prevent waste from entering
wetlands and open water areas.

If it is determined that additional permanent and/or temporary impacts (such as but not limited to utility
relocations, temporary access roads or detours) are necessary that are not shown on the attached
workplan drawing(s), a permit modification and/or additional authorization from DCM shall be required.
In addition, any changes in the approved plan may also require a permit modification and/or additional
authorization from DCM. The permittee shall contact a representative of DCM prior to commencement
of any such activity for this determination and any permit modification.

Development authorized by this permit shall only be conducted within NCDOT Right-of-Ways and/or
easements.

The N.C. Division of Water Quality (DWQ) authorized the proposed project on 1/11/06 (DWQ Project
No. 06-0079) under General Water Quality Certification Nos. 3403 and 3366. Any violation of the
Certifications approved by DWQ shall be considered a violation of this CAMA permit.

NOTE: This permit does not eliminate the need to obtain any additional permits, approvals or

authorizations that may be required.

NOTE: The U.S. Army Corps of Engineers authorized the proposed project under Nationwide Permit

Number 23 (Action ID No. 200610379) and Nationwide Permit Number 33 (Action ID No.
200610425), which were issued on 2/6/06.




Tut &3
U.S. ARMY CORPS OF ENGINEERS

WILMINGTON DISTRICT
Action ID. 200610379 County: Hyde USGS Quad: Middletown

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Property Owner / Authorized Agent: Gregory J. Thorpe, Ph. D. R EQ = i\jg D ‘

Address: Environmental Management Director, PDEA
North Carolina Department of Transportation
1548 Mail Service Center FEB 13 2&06@7

Raleigh, North Carolina 27699-1548

DIVISICL C )
Telephone No.: (252) 733-3141 POEA-OFFICE OF KATURAL EN
Size and location of property (water body, road name/number, town, etc.): The project is located
NCSR 1110 at the intersection of NCSR's 1110 and 1116 adjacent to and crossing Gray Ditch (L.ake Landing
Canal). T.I.P. # B-3858.

VIRONMENT I

Description of projects area and activity: Replace the existing bridge with a new bridge 55 feet long x 40 feet wide
approximately 50 feet downstream of the existing structure impacting no wetlands or waters. Construct a new
roadway to align the roadway approaches to the new bridge impacting 75 linear feet of an adjacent tributary. Re-
locate 80 linear feet of the unnamed tributary on the north side of NCSR 1110. Note - See Additional Special
Conditions.

Applicable Law:  [X] Section 404 (Clean Water Act, 33 USC 1344)

[J Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number:

Nationwide Permit Number: NW # 23

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted plans. Any violation of the attached conditions or deviation from your submitted plans may subject the
permittee to a stop work order, a restoration order and/or appropriate legal action.

This verification is valid until the NWP is modified, reissued, or revoked. All of the existing NWPs are scheduled to be modified,
reissued, or revoked prior to March 18, 2007. It is incumbent upon you to remain informed of changes to the NWPs. We will issue a
public notice when the NWPs are reissued. Furthermore, if you commence or are under contract to commence this activity before the
date that the relevant nationwide permit is modified or revoked, you will have twelve (12) months from the date of the modification or
revocation of the NWP to complete the activity under the present terms and conditions of this nationwide permit. If, prior to the
expiration date identified below, the nationwide permit authorization is reissued and/or modified, this verification will remain valid
until the expiration date identified below, provided it complies with all new and/or modified terms and conditions. The District
Engineer may, at any time, exercise his discretionary authority to modify, suspend, or revoke a case specific activity's authorization
under any NWP.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone (919) 733-1786) to determine Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management .

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal,
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory
program, please contact Bill Biddlecome at (252) 975-1616 ext. 26.

Corps Regulatory Official _“ Wokign /,C /gq/)@,oﬂ Date: 02/06/2006

Expiration Date of Verification: 03/18/2007
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Determination of Jurisdiction:

X Based on preliminary information, there appear to be waters of the US including wetlands within the above described project area.
This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
( Reference 33 CFR Part 331).

[] There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

(] There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of Section
404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the law or our published regulations, this
determination may be relied upon for a period not to exceed five years from the date of this notification.

X The jurisdictional areas within the above described project area have been identified under a previous action. Please reference
jurisdictional determination issued 1/15/2004. Action ID 200110946

Basis of Jurisdictional Determination:
Corps Regulatory Official: % n’[. (724/5%.

Date 02/06/2006

Copy Furnished:
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Additional Special Conditions

Action ID. # 200610379 & 200610425 NCDOT, Division 1, NCSR 1110 (Bridge
Replacement # 6 crossing Gray Ditch (Lake Landing Canal))

a) To protect the West Indian Manatee, NCDOT will follow the “Guidelines for
Avoiding Impacts to the West Indian Manatee, Precautionary Measures for Construction
Activities in North Carolina Waters,” prepared by the U.S. Fish and Wildlife Service. A
copy of these guidelines is attached to the permit conditions.

b) To avoid adverse impacts to spawning populations of fish, anadromous and resident
species at the project site, NCDOT will follow the “Stream Crossing Guidelines for
Anadromous Fish Passage.”

¢) All in-water work for the site must be completed outside an in-water work
moratorium from February 15 through June 15 to protect fish spawning.

d) The existing bridge will be removed in accordance with NCDOT Best Management
Practices for Bridge Demolition and Removal. The dropping of any component of the
bridge into the water will not be permitted and all components from the existing bridge
must be removed except for the bulkheads from the existing structure that will be
retained in place.

e) No bridge demolition debris or excavated or fill material will be placed at any time,
in any wetlands or surrounding waters, outside of the alignment of the fill area indicated
on the work plans.

f) Except as authorized by this permit or any USACE approved modification to this
permit, no excavation, fill, or mechanized land-clearing activities shall take place at any
time in the construction or maintenance of this project, within waters or wetlands, or any
activities that cause the degradation of waters or wetlands, except as authorized by this
permit, or any modification to this permit. This permit does not authorize temporary
placement or double handling of excavated or fill material within waters or wetlands
outside the permitted area. There shall be no excavation from, waste disposal into, or
degradation of, jurisdictional waters or wetlands associated with this permit without
appropriate modification of this permit, including appropriate compensatory mitigation.
This prohibition applies to all borrow and fill activities connected with this project.

g) To ensure that all borrow and waste activities occur on high ground and do not
result in the degradation of adjacent wetlands and streams, except as authorized by this
permit, the permittee shall require its contractors and/or agents to identify all areas to be
used to borrow material, or to dispose of dredged, fill, or waste material. The permittee
shall provide the USACE with appropriate maps indicating the locations of proposed
borrow or waste sites as soon as the permittee has that information. The permittee will



coordinate with the USACE before approving any borrow or waste sites that are within
400 feet of any streams or wetlands. The permittee shall ensure that all such areas
comply with condition (f) of this permit, and shall require and maintain documentation of
the location and characteristics of all borrow and disposal sites associated with this
project. This information will include data regarding soils, vegetation and hydrology
sufficient to clearly demonstrate compliance with the preceding condition (f). All
information will be available to the USACE upon request. NCDOT shall require its
contractors to complete and execute reclamation plans for each waste and borrow site and
provide written documentation that the reclamation plans have been implemented and all
work is completed. This documentation will be provided to the Corps of Engineers
within 30 days of the completion of the reclamation work.

h) The permittee shall require its contractors and/or agents to comply with the terms
and conditions of this permit in the construction and maintenance of this project, and
shall provide each of its contractors and/or agents associated with the construction or
maintenance of this project with a copy of this permit. A copy of this permit, including
all conditions and any Corps approved modifications shall be available at the project site
during construction and maintenance of this project.

i) Any violation of these conditions or violations of Section 404 of the Clean Water
Act or Section 10 of the Rivers and Harbors Act must be reported in writing to the
Wilmington District, U.S. Army Corps of Engineers, within 24 hours of the violation.

j) NCDOT will not encroach upon the “George Israel Watson™ historic property
located in the northeast quadrant of the intersection of NCSR’s 1110 and 1116. The
existing edge of pavement will be maintained on the store side of NCSR’s 1110 and
1116. NCDOT shall use a 2 bar steel bridge rail in aluminum color, restore landscaping
disturbed during construction and provide the Historic Preservation Office (HPO) details
of guardrail design prior to final plans for HPO comment.

k) The North Carolina Department of Transportation (NCDOT) will mitigate for the
impacts to the unnamed tributary to the Lake Landing Canal pursuant to the submitted
document dated December 19, 2005 titled “Restoration Plan for the UT to Lake Landing
Canal at Bridge No. 6 on NCSR 1110, Federal Aid Project No. BRZ-1110(3), WBS No.
33305.1.1, T.I.P. B-3858, Hyde County.” :

1) Failure to institute and carry out the details of special conditions a. - k., above, may
result in a directive to cease all ongoing and permitted work within waters and/or
wetlands associated with TIP No. B-3858, or such other remedy as the District Engineer
or his authorized representatives may seek.



United States Départment of the Interior

FISH AND WILDLIFE SERVICE
Raleigh Field Office
Post Office Box 33726
Raleigh, North Carolina 27636-3726 .

GUIDELINES FOR AVOIDING IMPACTS TO THE WEST INDIAN MANATEE - -
Precautionary Measures for Construction Activities in North Carolina Waters

The West Indian manatee (Trich chus manatus), also known as the Florida manatee, is
a Federally-listed endangered aquatic mammal protected under the Endangered Species
Actof 1973, as amended (16 U.S.C. 1531 ts g.)and the Marine Mammal Protection Act
of 1972, as amended (16 U.S.C 1461 ts g.). The manatee is also listed as endangered
under the North Carolina Endangered Species Act of 1987 (Article 25 of Chapter 113 of
the General Statutes). The U.S. Fish and Wildlife Service (Service) is the lead Federal
agency responsible for the protection.and recovery of the West Indian manatee under the

provisions of the Endangered Species Act.

Adult manatees average 10 feet long and weigh-about 2,200 pounds, although some
ihdividuals have been recorded at lengths greater than 13 feet and weighing as much as

3,500 pounds. Manatees are commonly found in fresh, brackish, or marine water habitats,
including shallow coastal bays, lagoons, estuaries, and inland rivers of varying salinity
extremes. Manatees spend much of their time underwater or partly submerged, making
them difficult to detect even in shallow water: While the manatee’s principal stronghold in
the United States is Florida, the species is considered a seasonal inhabitant of North
Carolina with most occurrences reported from June through October. :

To protect manatees in North Carolina, the Service’s Raleigh Field Office has prepared
precautionary measures for general construction activities in waters used by the species.
Implementation of these measure will allow in-water projects which do not require blasting
to proceed without adverse impacts to manatees. In addition, inclusion of these guidelines
as conservation measures in a Biological Assessment or Biological Evaluation, or as part
_ of the determination of impacts on the manatee in an environmental document prepared
pursuant to the National Environmental Policy Act, will expedite the Service's review of the
document for the fulfillment of requirements under Section 7 of the Endangered Species

Act. These measures include:

1. The project manager and/or contractor will inform all personnel associated with the
project that manatees may be present in the project area, and the need to avoid any harm
to these endangered mammals. The project manager will ensure that all construction
personnel know the general appearance of the species and their habit of moving-about
completely or partially submerged in shallow water. All construction personnel will be
informed that they are responsible for observing water-relatéd activities for the presence

of manatees.

2. The project manager and/or the oo_ntrabtor will advise all construction personnel that




there are civil and criminal penalties for harming, harassing, or killirig ianialees which are
protected under the Marine Mammal Protection Act and the Endangered Species Act.

3. If a manatee is $seen within 100 yards of the active construction and/or dredging
operation or vessel movement, all appropriate precautions will be implemented to ensure
protection of the manatee. These precautions will include the immediate shutdown of
moving equipment if a manatee comes within 50- feet of the operational area of the
equipment. Activities will not resume until the manatee has departed the project area on
its own volition (i.e., it may not be herded or harassed from the area).

4. Any collision with and/or injury to a manatee will be reported immediately. The report
must be made to the U.S. Fish and Wildlife Service (ph. 919.856.4520 ext. 16), the
National Marine Fisheries Service (ph. 252.728.8762), and the North Carolina Wildlife

Resources Commission (ph. 252.448.1546).

5. Assign will be posted in all vessels associated with the prOJect where it is clearly visible
to the vessel operator. The sign should state:.

CAUTION: The endangered manatee may occurin these waters duringthe warmer
months, primarily from June through October. Idle speed is required if operating
this vessel in shallow water during these months. All equipment must be shutdown
if a manatee comes within 50 feet of the vessel or operating equipment. A collision
with and/or injury to the manatee must be reported immediately to the U.S. Fish and
Wildlife Service (919-856-4520 ext. 16), the National Marine Fisheries Service
(252.728.8762), and the North Carolina Wildlife.. Resources Commission

(252.448.1546).

6. The contractor will maintain a log detailing sightings, collisions, and/or injurieé to
manatees during project activities. Upon completion of the action, the project manager will
prepare a report which summarizes all information on manatees encountered and submit

‘the report to the Service’s Raleigh Field Office.

7. Allvessels associated with the construction project will operate at “no wake/idle” speeds
at all times while in water where the draft of the vessel provides less than a four foot
clearance from the bottom. All vessels will follow routes of deep water whenever possible.

8. If siltation barriers must be placed in shallow water, these barriers will be: (a) made of
material in which manatees cannot become entangled; (b) secured in a manner that they
cannot break free and entangle manatees; and, (c) regularly monitored to ensure that
manatees have not become entangled. Barriers will be placed in a manner to allow
manatees entry to or exit from essential habitat.

Prepared by (rev. 06/2003):

U.S. Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726

Raleigh, North Carolina 27636-3726
919/856-4520



Figure 1. The whole body of the West Indlan manatee may be visible in clear waler; bul
in the dark and muddy waters of coastal North Carolina, one normally sees only a small

part of the head when the manatee raises its nose to breathe.
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lllustration used with the permission of the North Carolina State Museum of Natural Sciences.
Source: Clark, M. K. 1987. Endangered, Threatened, and Rare Fauna of North Carolina: Partl.
Are-evaluation of the mammals. Occasional Papers of the North Carolina Biological Survey 1987-

3.'North Carolina State Museum of Natural Sciences. Raleigh, NC. pp. 52.



NATIONWIDE PERMIT 23
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 18, 2002

Approved Categorical Exclusions: Activities undertaken, assisted, authorized, regulated,
funded, or financed, in whole or in part, by another Federal agency or department where that
agency or department has determined, pursuant to the Council on Environmental Quality
Regulation for Implementing the Procedural Provisions of the National Environmental Policy
Act (NEPA) (40 CFR part 1500 et seq.), that the activity, work, or discharge is categorically
excluded from environmental documentation because it is included within a category of actions
which neither individually nor cumulatively have a significant effect on the human environment,
and the Office of the Chief of Engineers (ATTN: CECW-OR) has been furnished notice of the
agency's or department's application for the categorical exclusion and concurs with that
determination. Before to approval for purposes of this nationwide permit of any agency's
categorical exclusions, the Chief of Engineers will solicit public comment. In addressing these
comments, the Chief of Engineers may require certain conditions for authorization of an agency's
categorical exclusions under this nationwide permit. (Sections 10 and 404)



NATIONWIDE PERMIT GENERAL CONDITIONS

The following General Conditions must be followed in order for any authorization by a
NWP to be valid:

1. Navigation. No activity may cause more than a minimal adverse effect on navigation.

2. Proper Maintenance. Any structure or fill authorized shall be properly maintained,
including maintenance to ensure public safety.

3. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

4. Aquatic Life Movements. No activity may substantially disrupt the necessary life-cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. Culverts placed in streams must be installed to maintain low flow conditions.

5. Equipment. Heavy equipment working in wetlands must be placed on mats, or other
measures must be taken to minimize soil disturbance.

6. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state or tribe in its Section 401 Water
Quality Certification and Coastal Zone Management Act consistency determination.

7. Wild and Scenic Rivers. No activity may occur in a component of the National Wild and
Scenic River System; or in a river officially designated by Congress as a 'study river" for
possible inclusion in the system, while the river is in an official study status; unless the
appropriate Federal agency, with direct management responsibility for such river, has
determined in writing that the proposed activity will not adversely affect the Wild and Scenic
River designation, or study status. Information on Wild and Scenic Rivers may be obtained from
the appropriate Federal land management agency in the area (e.g., National Park Service, U.S.
Forest Service, Bureau of Land Management, U.S. Fish and Wildlife Service).

8. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

9. Water Quality.



a. In certain states and tribal lands an individual 401 Water Quality Certification must be
obtained or waived (See 33 CFR 330.4(c)).

b. For NWPs 12, 14, 17, 18, 32, 39, 40, 42, 43, and 44, where the state or tribal 401
certification (either generically or individually) does not require or approve water quality
management measures, the permittee must provide water quality management measures that will
ensure that the authorized work does not result in more than minimal degradation of water
quality (or the Corps determines that compliance with state or local standards, where applicable,
will ensure no more than minimal adverse effect on water quality). An important component of
water quality management includes stormwater management that minimizes degradation of the
downstream aquatic system, including water quality (refer to General Condition 21 for
stormwater management requirements). Another important component of water quality
management is the establishment and maintenance of vegetated buffers next to open waters,
including streams (refer to General Condition 19 for vegetated buffer requirements for the
NWPs).

This condition is only applicable to projects that have the potential to affect water quality.
While appropriate measures must be taken, in most cases it is not necessary to conduct detailed
studies to identify such measures or to require monitoring.

10. Coastal Zone Management. In certain states, an individual state coastal zone
management consistency concurrence must be obtained or waived (see 33 CFR 330.4(d)).

11. Endangered Species.

a. No activity is authorized under any NWP which is likely to jeopardize the continued
existence of a threatened or endangered species or a species proposed for such designation, as
identified under the Federal Endangered Species Act (ESA), or which will destroy or adversely
modify the critical habitat of such species. Non-federal permittees shall notify the District
Engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or is located in the designated critical habitat and shall not begin work on the
activity until notified by the District Engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities that may affect Federally-listed
endangered or threatened species or designated critical habitat, the notification must include the
name(s) of the endangered or threatened species that may be affected by the proposed work or
that utilize the designated critical habitat that may be affected by the proposed work. As a result
of formal or informal consultation with the FWS or NMFS the District Engineer may add
species-specific regional endangered species conditions to the NWPs.

b. Authorization of an activity by a NWP does not authorize the "take" of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with "incidental take" provisions, etc.) from the
USFWS or the NMFS, both lethal and non-lethal "takes" of protected species are in violation of
the ESA. Information on the location of threatened and endangered species and their critical
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habitat can be obtained directly from the offices of the USFWS and NMFS or their World Wide
Web pages at http://www.fws.gov/r9endspp/endspp.html and http://www.nfms.noaa.gov/prot
res/overview/es.html respectively.

12. Historic Properties. No activity that may affect historic properties listed, or eligible for
listing, in the National Register of Historic Places is authorized, until the District Engineer has
complied with the provisions of 33 CFR part 325, Appendix C. The prospective permittee must
notify the District Engineer if the authorized activity may affect any historic properties listed,
determined to be eligible, or which the prospective permittee has reason to believe may be
eligible for listing on the National Register of Historic Places, and shall not begin the activity
until notified by the District Engineer that the requirements of the National Historic Preservation
Act have been satisfied and that the activity is authorized. Information on the location and
existence of historic resources can be obtained from the State Historic Preservation Office and
the National Register of Historic Places (see 33 CFR 330.4(g)). For activities that may affect
historic properties listed in, or eligible for listing in, the National Register of Historic Places, the
notification must state which historic property may be affected by the proposed work or include
a vicinity map indicating the location of the historic property.

13. Notification.

a. Timing; where required by the terms of the NWP, the prospective permittee must
notify the District Engineer with a preconstruction notification (PCN) as early as possible. The
District Engineer must determine if the notification is complete within 30 days of the date of
receipt and can request additional information necessary to make the PCN complete only once.
However, if the prospective permittee does not provide all of the requested information, then the
District Engineer will notify the prospective permittee that the notification is still incomplete and
the PCN review process will not commence until all of the requested information has been
received by the District Engineer. The prospective permittee shall not begin the activity:

1. Until notified in writing by the District Engineer that the activity may proceed
under the NWP with any special conditions imposed by the District or Division Engineer; or

2. If notified in writing by the District or Division Engineer that an Individual
Permit is required; or '

3. Unless 45 days have passed from the District Engineer's receipt of the complete
notification and the prospective permittee has not received written notice from the District or
Division Engineer. Subsequently, the permittee's right to proceed under the NWP may be
modified, suspended, or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

b. Contents of Notification: The notification must be in writing and include the
following information:

1. Name, address and telephone numbers of the prospective permittee;
4



2. Location of the proposed project;

3. Brief description of the proposed project; the project's purpose; direct and
indirect adverse environmental effects the project would cause; any other NWP(s), Regional
General Permit(s), or Individual Permit(s) used or intended to be used to authorize any part
of the proposed project or any related activity. Sketches should be provided when necessary to
show that the activity complies with the terms of the NWP (Sketches usually clarify the project
and when provided result in a quicker decision.);

4. For NWPs 7, 12, 14, 18, 21, 34, 38, 39, 40, 41, 42, and 43, the PCN
must also include a delineation of affected special aquatic sites, including wetlands, vegetated
shallows (e.g., submerged aquatic vegetation, seagrass beds), and riffle and pool complexes (see

paragraph 13(f));

5. For NWP 7 (Cutfall Structures and Maintenance), the PCN must include
information regarding the original design capacities and configurations of those areas of the
facility where maintenance dredging or excavation is proposed;

6. For NWP 14 (Linear Transportation Projects), the PCN must include a
compensatory mitigation proposal to offset permanent losses of waters of the US and a statement
describing how temporary losses of waters of the US will be minimized to the maximum extent
practicable;

7. For NWP 21 (Surface Coal Mining Activities), the PCN must include an Office
of Surface Mining (OSM) or state-approved mitigation plan, if applicable. To be authorized by
this NWP, the District Engineer must determine that the activity complies with the terms and
conditions of the NWP and that the adverse environmental effects are minimal both individually
and cumulatively and must notify the project sponsor of this determination in writing;

8. For NWP 27 (Stream and Wetland Restoration Activities), the PCN must include
documentation of the prior condition of the site that will be reverted by the permittee;

9. For NWP 29 (Single-Family Housing), the PCN must also include:

i. Any past use of this NWP by the Individual Permittee and/or the permittee's
spouse;

ii. A statement that the single-family housing activity is for a personal residence
of the permittee;

iii. A description of the entire parcel, including its size, and a delineation of
wetlands. For the purpose of this NWP, parcels of land measuring \1/4\-acre or less will not
require a formal on-site delineation. However, the applicant shall provide an indication of where
the wetlands are and the amount of wetlands that exists on the property. For parcels greater than
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\1/4\-acre in size, formal wetland delineation must be prepared in accordance with the current
method required by the Corps. (See paragraph 13(f));

iv. A written description of all land (including, if available, legal descriptions)
owned by the prospective permittee and/or the prospective permittee's spouse, within a one mile
radius of the parcel, in any form of ownership (including any land owned as a partner,
corporation, joint tenant, co-tenant, or as a tenant-by-the-entirety) and any land on which a
purchase and sale agreement or other contract for sale or purchase has been executed;

10. For NWP 31 (Maintenance of Existing Flood Control Facilities), the
prospective permittee must either notify the District Engineer with a PCN prior to each
maintenance activity or submit a five-year (or less) maintenance plan. In addition, the PCN must
include all of the following:

i. Sufficient baseline information identifying the approved channel depths and
configurations and existing facilities. Minor deviations are authorized, provided the approved
flood control protection or drainage is not increased;

ii. A delineation of any affected special aquatic sites, including wetlands; and,
iii. Location of the dredged material disposal site;

11. For NWP 33 (Temporary Construction, Access, and Dewatering), the PCN must
also include a restoration plan of reasonable measures to avoid and minimize adverse effects to
aquatic resources;

12. For NWPs 39, 43 and 44, the PCN must also include a written statement to the
District Engineer explaining how avoidance and minimization for losses of waters of the US
were achieved on the project site;

13. For NWP 39 and NWP 42, the PCN must include a compensatory mitigation
proposal to offset losses of waters of the US or justification explaining why compensatory
mitigation should not be required. For discharges that cause the loss of greater than 300 linear
feet of an intermittent stream bed, to be authorized, the District Engineer must determine that the
activity complies with the other terms and conditions of the NWP, determine adverse
environmental effects are minimal both individually and cumulatively, and waive the limitation
on stream impacts in writing before the permittee may proceed;

14. For NWP 40 (Agricultural Activities), the PCN must include a compensatory
mitigation proposal to offset losses of waters of the US. This NWP does not authorize the
relocation of greater than 300 linear feet of existing serviceable drainage ditches constructed in
non-tidal streams unless, for drainage ditches constructed in intermittent nontidal streams, the
District Engineer waives this criterion in writing, and the District Engineer has determined that
the project complies with all terms and conditions of this NWP, and that any adverse impacts of
the project on the aquatic environment are minimal, both individually and cumulatively;
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15. For NWP 43 (Stormwater Management Facilities), the PCN must include, for
the construction of new stormwater management facilities, a maintenance plan (in accordance
with state and local requirements, if applicable) and a compensatory mitigation proposal to offset
losses of waters of the US. For discharges that cause the loss of greater than 300 linear feet of an
intermittent stream bed, to be authorized, the District Engineer must determine that the activity
complies with the other terms and conditions of the NWP, determine adverse environmental
effects are minimal both individually and cumulatively, and waive the limitation on stream
impacts in writing before the permittee may proceed,;

16. For NWP 44 (Mining Activities), the PCN must include a description of all
waters of the US adversely affected by the project, a description of measures taken to minimize
adverse effects to waters of the US, a description of measures taken to comply with the criteria
of the NWP, and a reclamation plan (for all aggregate mining activities in isolated waters and
non-tidal wetlands adjacent to headwaters and any hard rock/mineral mining activities);

17. For activities that may adversely affect Federally-listed endangered or
threatened species, the PCN must include the name(s) of those endangered or threatened species
that may be affected by the proposed work or utilize the designated critical habitat that may be
affected by the proposed work; and

18. For activities that may affect historic properties listed in, or eligible for listing
in, the National Register of Historic Places, the PCN must state which historic property may be
affected by the proposed work or include a vicinity map indicating the location of the historic

property.

c¢. Form of Notification: The standard Individual Permit application form (Form ENG
4345) may be used as the notification but must clearly indicate that it is a PCN and must include
all of the information required in (b) (1)-(18) of General Condition 13. A letter containing the
requisite information may also be used.

d. District Engineer's Decision: In reviewing the PCN for the proposed activity, the
District Engineer will determine whether the activity authorized by the NWP will result in more
than minimal individual or cumulative adverse environmental effects or may be contrary to the
public interest. The prospective permittee may submit a proposed mitigation plan with the PCN
to expedite the process. The District Engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in determining whether the net adverse
environmental effects to the aquatic environment of the proposed work are minimal. If the
District Engineer determines that the activity complies with the terms and conditions of the NWP
and that the adverse effects on the aquatic environment are minimal, after considering mitigation,
the District Engineer will notify the permittee and include any conditions the District Engineer
deems necessary. The District Engineer must approve any compensatory mitigation proposal
before the permittee commences work. If the prospective permittee is required to submit a
compensatory mitigation proposal with the PCN, the proposal may be either conceptual or
detailed. If the prospective permittee elects to submit a compensatory mitigation plan with the
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PCN, the District Engineer will expeditiously review the proposed compensatory mitigation
plan. The District Engineer must review the plan within 45 days of receiving a complete PCN
and determine whether the conceptual or specific proposed mitigation would ensure no more
than minimal adverse effects on the aquatic environment. If the net adverse effects of the project
on the aquatic environment (after consideration of the compensatory mitigation proposal) are
determined by the District Engineer to be minimal, the District Engineer will provide a timely
written response to the applicant. The response will state that the project can proceed under the
terms and conditions of the NWP.

If the District Engineer determines that the adverse effects of the proposed work are more
than minimal, then the District Engineer will notify the applicant either:

1. That the project does not qualify for authorization under the NWP and instruct
the applicant on the procedures to seek authorization under an Individual Permit;

2. that the project is authorized under the NWP subject to the applicant's submission
of a mitigation proposal that would reduce the adverse effects on the aquatic environment to the
minimal level; or

3. that the project is authorized under the NWP with specific modifications or
conditions. Where the District Engineer determines that mitigation is required to ensure no more
than minimal adverse effects occur to the aquatic environment, the activity will be authorized
within the 45-day PCN period. The authorization will include the necessary conceptual or
specific mitigation or a requirement that the applicant submit a mitigation proposal that would
reduce the adverse effects on the aquatic environment to the minimal level. When conceptual
mitigation is included, or a mitigation plan is required under item (2) above, no work in waters
of the US will occur until the District Engineer has approved a specific mitigation plan.

e. Agency Coordination: The District Engineer will consider any comments from
Federal and state agencies concerning the proposed activity's compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project's adverse
environmental effects to a minimal level.

For activities requiring notification to the District Engineer that result in the loss of greater
than \1/2\-acre of waters of the US, the District Engineer will provide immediately (e.g., via
facsimile transmission, overnight mail, or other expeditious manner) a copy to the appropriate
Federal or state offices (USFWS, state natural resource or water quality agency, EPA, State
Historic Preservation Officer (SHPO), and, if appropriate, the NMFS). With the exception of
NWP 37, these agencies will then have 10 calendar days from the date the material is transmitted
to telephone or fax the District Engineer notice that they intend to provide substantive,
site-specific comments. If so contacted by an agency, the District Engineer will wait an
additional 15 calendar days before making a decision on the notification. The District Engineer
will fully consider agency comments received within the specified time frame, but will provide
no response to the resource agency, except as provided below. The District Engineer will
indicate in the administrative record associated with each notification that the resource agencies'
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concerns were considered. As required by section 305(b)(4)(B) of the Magnuson-Stevens
Fishery Conservation and Management Act, the District Engineer will provide a response to
NMEFS within 30 days of<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>