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Linear Transportation Projects. Activities required for crossings of waters oé tinited States
associated with the construction, expansion, mcalifon, or improvement of linear transportationjects
(e.g., roads, highways, railways, trails, airpaniways, and taxiways) in waters of the United Stafer
linear transportation projects in non-tidal waténg, discharge cannot cause the loss of greaterlia
acre of waters of the United States. For lineardpartation projects in tidal waters, the discharaenot
cause the loss of greater than 1/3-acre of watdtedJnited States. Any stream channel modifieatio
including bank stabilization, is limited to the nmmum necessary to construct or protect the linear
transportation project; such modifications mustrbhe immediate vicinity of the project.

This NWP also authorizes temporary structures, fdhd work, including the use of temporary mats,
necessary to construct the linear transportatiojept. Appropriate measures must be taken to mainta
normal downstream flows and minimize flooding te thaximum extent practicable, when temporary
structures, work, and discharges, including coHend, are necessary for construction activitiesec
fills, or dewatering of construction sites. Tempgrills must consist of materials, and be placed i
manner, that will not be eroded by expected higtvél. Temporary fills must be removed in their eatyjr
and the affected areas returned to pre-construet@mrmations. The areas affected by temporaryrillst be
revegetated, as appropriate.

This NWP cannot be used to authorize non-lineaufea commonly associated with transportation
projects, such as vehicle maintenance or storaddirgs, parking lots, train stations, or aircrafingars.

Notification: The permittee must submit a pre-camstion notification to the district engineer prior
commencing the activity if: (1) the loss of watefghe United States exceeds 1/10- acre; or (2¢tisea
discharge in a special aquatic site, including avets. (See general condition 32.) (Authoritiesti®as 10
and 404)

Note 1: For linear transportation projects crossing @leinvaterbody more than one time at separate and
distant locations, or multiple waterbodies at sefgaand distant locations, each crossing is coreside
single and complete project for purposes of NWmR@ugation. Linear transportation projects must pgm
with 33 CFR 330.6(d).

Note 2: Some discharges for the construction of farm saadforest roads, or temporary roads for moving
mining equipment, may qualify for an exemption unskection 404(f) of the Clean Water Act (see 33 CFR
323.4).

Note 3: For NWP 14 activities that require pre-constraetnotification, the PCN must include any other
NWHP(s), regional general permit(s), or individuatmit(s) used or intended to be used to authorize a
part of the proposed project or any related agtivwitcluding other separate and distant crossings t
require Department of the Army authorization buth@b require pre-construction notification (see
paragraph (b) of general condition 32). The dis&itgineer will evaluate the PCN in accordance with
Section D, “District Engineer’s Decision.” The dist engineer may requimaitigation to ensure that the
authorized activity results in no more than minimmalividual and cumulative adverse environmental
effects (see general condition 23).



Thefollowing list of General Conditions has been adapted for work in North Carolina for NCDOT
projects. Information related to USACE notification requirements has been removed. Therefore,
numbering and lettering below may not be consecutive. Please refer to
http://saw-reg.usace.army.mil/NWP2017/2017NWP14.pdf for the complete reference.

4.0  Additional Regional Conditionsfor Specific Nationwide Permits
41 NWP#14 - Linear Transportation Projects

4.1.1 |If appropriate, permittees shall employ naturaroel design (see definition below and NOTE
below) to the maximum extent practicable for strealmcations. All stream relocation proposals shall
include a Relocation and Monitoring Plan and a fiomal assessment of baseline conditions (e.g., use
of the North Carolina Stream Assessment Methodgloggmpensatory mitigation may be required

for stream relocations.

Natural Channel Design means a geomorphologic agprto stream restoration based on an
understanding of valley type, general watershedlitioms, dimension, pattern, profile, hydrology and
sediment transport of natural, stable channelgei@ete condition) and applying this understanding t
the reconstruction of a stable channel.

NOTE: For more information on Natural Channel Dasigermittees should reference North Carolina
Stream Mitigation Guidance on the Corps RIBITS (Hatpry In-lieu Fee and Bank Information
Tracking System) website or at the following WoAtde Web Page:
https://ribits.usace.army.mil/ribits_apex/f?p=107Z16705499703550::NO:RP:P27 BUTTON _
KEY:0.

4.1.2 This NWP authorizes only upland to upland crossisugd cannot be used in combination with
Nationwide Permit 18 to create an upland withinevsibf the United States, including wetlands.

4.1.3 This NWP cannot be used for private projects ledan tidal waters or tidal wetlands.

4.1.4 In designated trout watersheds, a PCN is not reddor impacts to a maximum of 60 linear
feet (150 linear feet for temporary dewateringlLA0-acre of jurisdictional aquatic resources for
proposed structures not adjoining, adjacent tapanected to existing structures. In designateudt tro
waters, the permittee shall submit a PCN (see Regidonditions 2.7 and General Condition 32) to
the District Engineer prior to commencing the atyivf 1) impacts (other than temporary dewatering
to work in dry conditions) to jurisdictional aquatesources exceed 60 linear feet or 1/10-acre; 2)
temporary impacts to streams or waterbodies agedciith dewatering to work in dry conditions
exceed 150 linear feet; 3) the project will involagacts to wetlands; 4) the primary purpose of the
project is for commercial development; 5) the pcbjavolves the replacement of a bridge or spanning
structure with a culvert or non-spanning structareraters of the United States; or 6) the actiwily

be constructed during the trout waters moratori@ct§ber 15 through April 15).

4.1.5 The permittee shall submit a PCN to the DistrisgiBeer prior to commencing the activity if
the activity will involve the discharge of dredgedfill material into more than 150 linear feet of
stream channel for the construction of temporacgss fills and/or temporary road crossings. The
PCN must include a restoration plan that thorougdlelscribes how all temporary fills will be removed,
describes how pre-project conditions will be restiprand includes a timetable for all restoration
activities.



NATIONWIDE PERMIT GENERAL CONDITIONS

Thefollowing General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more thaminimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed byh8. Coast Guard, through regulations or
otherwise, must be installed and maintained ap#nenittee's expense on authorized facilities in
navigable waters of the United States.

(c) The permittee understands and agrees thatuife operations by the United States
require the removal, relocation, or other alteratif the structure or work herein authorized,foini
the opinion of the Secretary of the Army or hishawized representative, said structure or workl shal
cause unreasonable obstruction to the free nagigafithe navigable waters, the permittee will be
required, upon due notice from the Corps of Engmde remove, relocate, or alter the structurakwo
or obstructions caused thereby, without expensleetdnited States. No claim shall be made against
the United States on account of any such removalteration.

2. Aquatic Life Movements. No activity may substalty disrupt the necessary life cycle
movements of those species of aquatic life indigsrto the waterbody, including those species that
normally migrate through the area, unless the iag8\primary purpose is to impound water. All
permanent and temporary crossings of waterbodea$ s suitably culverted, bridged, or otherwise
designed and constructed to maintain low flowsusian the movement of those aquatic species. If a
bottomless culvert cannot be used, then the crgs$iauld be designed and constructed to minimize
adverse effects to aquatic life movements.

3. Spawning Areas. Activities in spawning areasrduspawning seasons must be
avoided to the maximum extent practicable. Actgtihat result in the physical destruction (e.qg.,
through excavation, fill, or downstream smothetygsubstantial turbidity) of an important spawning
area are not authorized.

4, Migratory Bird Breeding Areas. Activities in veais of the United States that serve as
breeding areas for migratory birds must be avotdetie maximum extent practicable.

6. Suitable Material. No activity may use unsuialnaterial (e.qg., trash, debris, car
bodies, asphalt, etc.). Material used for consiwnadr discharged must be free from toxic pollusant
toxic amounts (see section 307 of the Clean Wat#). A

7. Water Supply Intakes. No activity may occurhe proximity of a public water supply
intake, except where the activity is for the reairmprovement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the atigreates an impoundment of water,
adverse effects to the aquatic system due to aetielg the passage of water, and/or restricting its
flow must be minimized to the maximum extent pizadtie.

9. Management of Water Flows. To the maximum expeatticable, the pre- construction
course, condition, capacity, and location of opatens must be maintained for each activity, incigdi
stream channelization, storm water managementitaesivand temporary and permanent road




crossings, except as provided below. The activigtnive constructed to withstand expected high
flows. The activity must not restrict or impede fFassage of normal or high flows, unless the pymar
purpose of the activity is to impound water or nghigh flows. The activity may alter the pre-
construction course, condition, capacity, and locebf open waters if it benefits the aquatic
environment (e.g., stream restoration or relocagictivities).

10. Fills Within 100-Year Floodplains. The activityust comply with applicable FEMA-
approved state or local floodplain management requents.

11. Equipment. Heavy equipment working in wetlaadshudflats must be placed on mats,
or other measures must be taken to minimize ssilichance.

12. Soil Erosion and Sediment Controls. Approprs&ierosion and sediment controls
must be used and maintained in effective operatimglition during construction, and all exposed soill
and other fills, as well as any work below the pady high water mark or high tide line, must be
permanently stabilized at the earliest practicalake. Permittees are encouraged to perform work
within waters of the United States during perioti®w-flow or no-flow, or during low tides.

13. Removal of Temporary Fills. Temporary fills rhbe removed in their entirety and the
affected areas returned to pre-construction elenatiThe affected areas must be revegetated, as
appropriate.

14. Proper Maintenance. Any authorized structuridlahall be properly maintained,
including maintenance to ensure public safety andpdiance with applicable NWP general
conditions, as well as any activity-specific comdis added by the district engineer to an NWP
authorization.

19. Migratory Birds and Bald and Golden Eagles. péemittee is responsible for ensuring
their action complies with the Migratory Bird Trgaict and the Bald and Golden Eagle Protection
Act. The permittee is responsible for contactingrapriate local office of the U.S. Fish and Wildlif
Service to determine applicable measures to reidygacts to migratory birds or eagles, including
whether “incidental take” permits are necessaryarailable under the Migratory Bird Treaty Act or
Bald and Golden Eagle Protection Act for a particalctivity.

21. Discovery of Previously Unknown Remains andfécts. If you discover any
previously unknown historic, cultural or archeotmjiremains and artifacts while accomplishing the
activity authorized by this permit, you must immegeiy notify the district engineer of what you bav
found, and to the maximum extent practicable, acomstruction activities that may affect the rersain
and artifacts until the required coordination haen completed. The district engineer will inititte
Federal, Tribal, and state coordination requireddatermine if the items or remains warrant a regpve
effort or if the site is eligible for listing in éhNational Register of Historic Places.

30. Compliance Certification. Each permittee whoerees an NWP verification letter from
the Corps must provide a signed certification dosotimg completion of the authorized activity and
implementation of any required compensatory mitayat The success of any required permittee-
responsible mitigation, including the achievemertamlogical performance standards, will be
addressed separately by the district engineer. Cidnps will provide the permittee the certification
document with the NWP verification letter. The deration document will include:

(a) A statement that the authorized activity wasedm accordance with the NWP
authorization, including any general, regionalactivity-specific conditions;




(b) A statement that the implementation of any neglicompensatory mitigation was
completed in accordance with the permit conditidhstedits from a mitigation bank or in-lieu fee
program are used to satisfy the compensatory mibigaequirements, the certification must include
the documentation required by 33 CFR 332.3(l)(dnofirm that the permittee secured the
appropriate number and resource type of creditsi a

(c) The signature of the permittee certifying thenpletion of the activity and mitigation.
The completed certification document must be sulechito the district engineer within 30 days of
completion of the authorized activity or the implmation of any required compensatory mitigation,
whichever occurs later.

FINAL REGIONAL CONDITIONS 2017

Final 2017 Regional Conditionsfor Nationwide Permits (NWP) in the Wilmington District
1.0  Excluded Waters

The Corps has identified waters that will be exetlidrom the use of all NWP’s during certain
timeframes. These waters are:

1.1  Anadromous Fish Spawning Areas

Waters of the United States identified by either forth Carolina Division of Marine Fisheries
(NCDMF) or the North Carolina Wildlife Resourcesr@mission (NCWRC) as anadromous fish
spawning areas are excluded during the period legtWwebruary 15 and June 30, without prior written
approval from the Corps and either NCDMF or NCWRC.

1.2  Trout WatersMoratorium

Waters of the United States in the designated waiersheds of North Carolina are excluded during
the period between October 15 and April 15 withanidr written approval from the NCWRC, or from
the Eastern Band of Cherokee Indians (EBCI) Figlseaind Wildlife Management (FWM) office if the
project is located on EBCI trust land. (See Sec@idhfor information on the designated trout
watersheds).

1.3  Sturgeon Spawning Areas as Designated by the National M arine Fisheries Service
(NMFEYS)

Waters of the United States designated as sturggammning areas are excluded during the period
between February 1 and June 30, without prior @migipproval from the NMFS.

3.0 List of CorpsRegional Conditionsfor All Nationwide Permits

The following conditions apply to all Nationwide fagts in the Wilmington District:



3.1 Limitation of L oss of Stream Bed

NWPs may not be used for activities that may rasulhe loss or degradation of more than 300 total
linear feet of stream bed, unless the District Baegr has waived the 300 linear foot limit for
ephemeral and intermittent streams on a case-le/fsEs and has determined that the proposed
activity will result in minimal individual and cuntative adverse impacts to the aquatic environment.
Waivers for the loss of ephemeral and intermitstrégams must be in writing and documented by
appropriate/accepted stream quality assessmeintss. waiver only applies to the 300 linear feet
threshold for NWPs.

This Regional Condition does not apply to NWP 2Bgroved Categorical Exclusions).

*NOTE: Permittees should utilize the most curneethodology prescribed by Wilmington District to
assess stream function and quality. InformationlEafound at:
https://ribits.usace.army.mil/ribits_apex/f?p=107Z2:NO

3.2  Mitigation for Loss of Stream Bed

For any NWP that results in a loss of more thanlitig@r feet of stream, the permittee shall proade
mitigation proposal to compensate for more thanimmahindividual and cumulative adverse impacts
to the aquatic environment. For stream losse$0flihear feet or less that require a PCN, therioist
Engineer may determine, on a case-by-case baais;dimpensatory mitigation is required to ensure
that the activity results in minimal adverse effestthe aquatic environment.

3.3  Pre-congtruction Notification for Loss of Streambed Exceeding 150 Feet

Prior to use of any NWP for any activity which ingggmore than 150 total linear feet of perennial
stream, intermittent or ephemeral stream, the gexenshall submit a PCN to the District Engineer
prior to commencing the activity (see General Cboi32). This applies to

NWPs that do not have specific notification reqoests. If a NWP has specific notification
requirements, the requirements of the NWP shoulf lmved.

34 Restriction on Use of Live Concrete

For all NWPs which allow the use of concrete asifling material, live or fresh concrete, including
bags of uncured concrete, may not come into comtletthe water in or entering into waters of the
United States. Water inside coffer dams or cadingshas been in contact with wet concrete shall
only be returned to waters of the United State= afte concrete is set and cured and when it rgelon
poses a threat to aquatic organisms.

3.5 Requirementsfor Using Riprap for Bank Stabilization

For all NWPs that allow for the use of riprap matkfor bank stabilization, the following measures
shall be applied:

3.5.1. Where bank stabilization is conducted as parnad@ivity, natural design, bioengineering
and/or geoengineering methods that incorporateaadurable materials, native seed mixes, and
native plants and shrubs are to be utilized tarthgimum extent practicable.



3.5.2. Filter cloth must be placed underneath the rigrjan additional requirement of its use in
North Carolina waters. The placement of filterrfalis not required if the riprap will be pushed or
“keyed” into the bank of the waterbody. A waivenrin the specifications in this Regional Condition
may be requested in writing. The waiver will onlyissued if it can be demonstrated that the impacts
of complying with this Regional Condition would wdsin greater adverse impacts to the aquatic
environment.

3.5.3. The placement of riprap shall be limited to theassrdepicted on submitted work plan drawings.

3.5.4. The riprap material shall be clean and free froasé dirt or any pollutant except in trace
guantities that would not have an adverse enviraaheffect.

3.5.5. It shall be of a size sufficient to prevent itsvament from the authorized alignment by natural
forces under normal conditions.

3.5.6. The riprap material shall consist of clean rockmasonry material such as, but not limited to,
granite, marl, or broken concrete.

3.6  Requirementsfor Culvert Placement

3.6.1 For all NWPs that involve the construction/instaén of culverts, measures will be included in
the construction/installation that will promote thefe passage of fish and other aquatic organisms.
The dimension, pattern, and profile of the streipva and below a pipe or culvert should not be
modified by altering the width or depth of the atreprofile in connection with the construction
activity. The width, height, and gradient of a posed culvert should be sufficient to pass theamer
historical low flow and spring flow without advetgaltering flow velocity. Spring flow is the
seasonal sustained high flow that typically ocanithe spring. Spring flows should be determined
from gage data, if available. In the absence ofglata, bank-full flow can be used as a comparable
indicator.

In Public Trust Areas of Environmental Concern (AE@d/or the Estuarine Waters AEC as
designated by the Coastal Area Management Act (CXMW pipes/culverts must be sufficiently
sized to allow for the burial of the bottom of thwdvert at least one foot below normal bed elevatio
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In all other areas: Culverts greater than 48 ischaliameter will be buried at least one foot taetbe
bed of the stream. Culverts 48 inches in diamatégss shall be buried to maintain aquatic passage
and to maintain passage during drought or low ftmnditions, and every effort shall be made to
maintain the existing channel slope.

Culverts must be designed and constructed in a endhat minimizes destabilization and head
cutting. Destabilizing the channel and head cgttipstream should be considered and appropriate
actions incorporated in the design and placemetiteo€ulvert.

A waiver from the depth specifications in this ctiimth may be requested, in writing, by the perngitte
and issued by the Corp; this request must be $pasifto the reasons(s) for the request. The waiver
will be issued if it can be demonstrated that ttegppsed design would result in less impacts to the
aquatic environment.

All counties: Culverts placed within riparian andfiverine wetlands must be installed in a manner
that does not restrict the flow and circulationtgats of waters of the United States.

Culverts placed across wetland fills purely for pugposes of equalizing surface water do not have t
be buried, but the culverts must be of adequateasiz/or number to ensure unrestricted transmission
of water.

3.6.2 Bank-full flows (or less) shall be accommodatewtiygh maintenance of the existing bank- full
channel cross sectional area. Additional culvertsudvert barrels at such crossings shall be alkkbwe
only to receive bank-full flows.
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3.6.3 Where adjacent floodplain is available, flows esaiag bank-full should be accommodated by
installing culverts at the floodplain elevation.dtonal culverts or culvert barrels at such crogsi
should not be buried, or if buried, must have sitlshe inlets to ensure that they only receiverdlo
exceeding bank-full.

3.6.4 Excavation of existing stream channels shall imtéid to the minimum necessary to construct
or install the proposed culvert. The final widtfitlee impacted stream at the culvert inlet andetutl
should be no greater than the original stream wiltvaiver from this condition may be requested in
writing; this request must be specific as to tresom(s) for the request. The waiver will be issifigae
proposed design would result in less impacts tathetic environment and/or if it can be
demonstrated that it is not practicable to redtieedinal width of the impacted stream at the crlve
inlet and outlet to the width of the original stnreahannel.



3.6.5 The width of the culvert shall be comparable ®whdth of the stream channel. If the width of
the culvert is wider than the stream channel, theect shall include baffles, benches and/or sills
maintain the width of the stream channel. A waivem this condition may be requested in writing;
this request must be specific as to the reasooshé request. The waiver will be issued if it ¢&n
demonstrated that it is not practicable or necgdsainclude baffles, benches or sills and theglesi
would result in less impacts to the aquatic enviment.

3.7 Notification to NCDEQ Shellfish Sanitation Section

Permittees shall notify the NCDEQ Shellfish SamtatSection prior to dredging in or removing
sediment from an area closed to shell fishing whieee=ffluent may be released to an area open for
shell fishing or swimming in order to avoid contaation from the disposal area and cause a
temporary shellfish closure to be made. Such watifbn shall also be provided to the appropriate
Corps Regulatory Field Office. Any disposal oféda the ocean beach should occur between
November 1 and April 30 when recreational usadews Only clean sand should be used and no
dredged sand from closed shell fishing areas maysbed. |If beach disposal were to occur at times
other than stated above or if sand from a closedl 8bhing area is to be used, a swimming advisory
shall be posted, and a press release shall belibsube permittee.

3.8  Submerged Aquatic Vegetation

Impacts to Submerged Aquatic Vegetation (SAV) areauthorized by any NWP, except NWP 48,
unless EFH Consultation has been completed pursoidiné Magnuson-Stevens Fisheries
Conservation and Management Act (Magnuson-Stevet)s Rermittees shall submit a PCN (See
NWP General Condition 32) to the District Enginpgor to commencing the activity if the project
would affect SAV. The permittee may not begin waritil notified by the Corps that the requirements
of the Magnuson-Stevens Act have been satisfiedlaidhe activity is authorized.

3.9 Sedimentation and Erosion Control Structures and M easures

All PCNs will identify and describe sedimentatiamdaerosion control structures and measures
proposed for placement in waters of the UnitedeStalhe structures and measures should be depicted
on maps, surveys or drawings showing location anghcts to jurisdictional wetlands and streams.

3.10 Restoration of Temporary Impactsto Stream Beds

Upon completion of work that involves temporaryesin impacts, streambeds are to be restored to
pre-project elevations and widths using natur&astibed material such that the impacted stream reach
mimics the adjacent upstream and downstream r&ehimpacted area shall be backfilled with

natural streambed material to a depth of at leaghdhes or to the bottom depth of the impacted are

if shallower than 12 inches. An engineered in-stretructure or material can be used to provide
protection of a buried structure if it provides béts to the aquatic environment and can be
accomplished by a natural streambed design. A pienmnay request a waiver of this condition ikit i
determined a buried structure needs significansiolay protection beyond those provided in this
condition. This condition does not apply to NWP-2Rquatic Habitat Restoration, Enhancement, and
Establishment Activities.



3.11 Resgtoration of Temporary Impactsto Stream Banks

Upon completion of work involving temporary stredank impacts, stream banks are to be restored to
pre-project grade and contours or beneficial gaattecontours if the original bank slope is stegp an
unstable. Natural durable materials, native see@sniand native plants and shrubs are to be utilize
in the restoration. Natural designs which use lyeeered and/or geo- engineered methods are to be
applied. An engineered structure or material candsel to provide protection of a buried structtire i
provides benefits to the stream bank environmentjiged it is not in excess of the minimum amount
needed for protection and does not exceed an aveifagne cubic yard per running foot placed along
the bank below the plane of the ordinary high watark. A permittee may request a waiver of this
condition if it is determined a buried structur@ds significant physical protection beyond those
provided in this condition. This condition does apply to NWP 27 — Aquatic Habitat Restoration,
Enhancement, and Establishment Activities.



