STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

PAT L. MCCRORY ANTHONY J. TATA
GOVERNOR SECRETARY
May 8, 2013

Charles Waklid

NC Division of Water Quality
Transportation and Permitting Unit
1650 Mail Service Center

Raleigh, NC 27699-1617

Subject: Response to On Hold Letter for request for Section 401 Water Quality Certification
Modification, Wilmington Bypass from north of US 74/76 in Brunswick County to
US 421 in New Hanover County. DWQ Project No. 10-0867v 4.
TIP R-2633B.

Reference: NCDOT Modification Request, dated April 3, 2013
NCDWQ On Hold Letter, dated April 19, 2013, received April 26, 2013

Dear Sir:

Per the above-referenced On-Hold letter, the N.C. Department of Transportation (NCDOT) has
reviewed your comments and addressed the issues identified. A copy of the letter is included for
your convenience. We respectfully provide the following responses:

. Sites 3 & 5— the cross section station numbers do not match the station numbers on the plan
sheet. Also, the match line station numbers do not match the stations on the plan sheet. The
station numbers in the impact summary and on the plan sheets run from 40+57 to 75+00 but the
cross section numbers are listed as 345+00 to 375+00. Please change the cross section station
and match line stations to coincide with the stations along the —L- line on the plan sheets.

The station numbers on the impact summary sheet have been revised for sites 3 & 5. A slight change
in the design for R-2633A resulted in the need for a geometric alignment shift for R-2633 BA
(LREV) to tie the two sections together. Both sets of stations are correctly shown on the Permit
Drawing Sheets 2, 3,9 &10 and an equality point is provided on Permit Drawing Sheets 9 &10.

2. Site 6 — no cross sections were provided for the wetland impacts between Sta. 109+28 to 118+00
and 123+00 to 135+00. Please provide these cross sections.

Representative cross sections were provided in the application. Nevertheless, additional cross
sections are enclosed, providing a larger sampling of cross sections in jurisdictional areas.

MAILING ADDRESS: LOCATION:
NC DEPARTMENT OF TRANSPORTATION TELEPHONE: 919-707-6000 CENTURY CENTER, BUILDING B
PROJECT DEVELOPMENT & ENVIRONMENTAL ANALYSIS UNIT FAX: 919-212-5785 1020 BIRCH RIDGE DRIVE
1598 MAIL SERVICE CENTER RALEIGH NC 27610

RALEIGH NC 27699-1548 WEBSITE:NCDOT.GOV



3. Your application states in the Avoidance and Minimization section that 3:1 slopes will be
used in wetland areas to minimize wetland impacts. Upon review of the application there are
several cross sections that show greater than 3:1 slopes. Please correct.

Sites 3, 5 & 6 permit drawings, cross sections, and impact summary sheet have been revised and are
enclosed. As a result, proposed permanent fill has decreased at these sites by 1.42 acres.
Additionally, we will submit a revised request to EEP for an updated acceptance letter.

4. Site 7 (permit drawings 27/28), a wetland boundary limit is shown on the cross sections
beyond the clearing limits however the plan sheets show that the entire right of way is within
the wetland. Please clarify.

The wetland boundary limits are outside of the fill slopes. A note has been added to the cross
sections. Revised sheets for Site 7 (Permit drawings 27 and 28) are enclosed.

5. Site 15 (permit drawing 43/44), please confirm that the impacts for the base ditch on the
north side of the bridge are include in the Site 15 impacts listed in the impact summary sheet.

The ditch impacts were included in the Site 15 impacts on the previously submitted wetland
summary sheet.

6. Has DOT received confirmation from USFWS that suitable habitat for Carex lutea does not
exist within the project limits? Please provide a copy of correspondence to this affect.

NCDOT conducted surveys on January 8, 2013, verifying that there is no suitable habitat for Carex
lutea. As a result, NCDOT has issued a No Effect call. The NCDOT has a programmatic agreement
with the USFWS, which precludes the need for project-specific Section 7 concurrence with No Effect
calls. Therefore, the requirements of the federal Endangered Species Act have been met.

We believe that this new information addresses your concerns regarding the project and request that
you to proceed with processing the permit application. A copy of this On-Hold response packet will
be posted on the NCDOT Website https://connect.ncdot.gov/resources/Environmental/Pages/

If you have any questions or need additional information, please contact Rachelle Beauregard at
rbeauregard@ncdot.gov or (919) 707-6105.

Sglceg\p (; f "té C
(“/ Gregdry J. Thorpe, Ph.D., Manager

Project Development and Environmental Analysis Unit

oG

Brad Shaver, USACE

Mason Herndon, NCDWQ

Stoney Mathis, Division 3 Environmental Officer

Travis Wilson, NC Wildlife Resources Commission

Chris Militscher, Environmental Protection Agency

Steve Sollod, NC Division of Coastal Management

Gary Jordan, US Fish and Wildlife Service

Sonia Carrillo, NCDWQ Central Office
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April 19,2013

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

APR 26 2013

Dr. Greg Thorpe, PhD., Manager f:
Project Development and Environmental Analysis :
North Carolina Department of Transportation : DIVISION OF HIGHWAYS J
1598 Mail Service Center PDEA-OFFICE OF NATURAL ENVIRONMENT?

Raleigh, North Carolina, 27699-1598

Subject: Request for Modification to Individual Section 404 and Section 401 Water Quality Certification for the
Wilmington Bypass from north of US 74/76 in Brunswick County to US 421 in New Hanover County.
Federal Aid Project Nos. NHF-0017 (96) and STM-0017(97), WBS No. 34491.2.3, TIP No. R-2633B,
DWQ Project No. 10-0867v.4

Dear Dr. Thorpe:

" The Division of Water Quality has reviewed your submittal for a 401 Water Quality Certification modification for
the aforementioned project. Review of your application revealed it lacking necessary information required for
making an informed permit decision. The permit application was deficient in the following areas:

1. Sites 3 & 5 — the cross section station numbers do not match the station numbers on the plan sheet. Also,
the match line station numbers do not coincide with the stations on the plan sheet. The station numbers in
the impact summary and plan sheets run from Sta. 40+57 to 75+00 but the cross section numbers are listed
as Sta. 345+00 to 375+00. Please change the cross section stations and match line stations to coincide with
the stations along the -L- line on the plan sheets.

2. Site 6 —no cross sections were provided for the wetland impacts between Sta. 109+28 to 118+00 and
123400 to 135+00. Please provide these cross sections.

3. Your application states in the “Avoidance and Minimization” section that 3:1 slopes will be used in
wetland areas to minimize wetland impacts. Upon review of the application there are several cross sections
that show greater than 3:1 slopes. Please correct.

4. Site 7 (permit drawings 27 /28), a wetland boundary limit is shown on the cross sections beyond the
clearing limits however the plan sheets show that the entire right of way is within the wetland. Please
clarify.

5. Site 15 (permit drawing 43/44), please confirm that the impacts for the base ditch on the north side of the
bridge are include in the Site 15 impacts listed in the impact summary sheet.

6. The “Protected Species” section of the application states that Golden Sedge (Carex Lutea) was added to the
USFWS list for New Hanover County just prior to the submittal of the original application and therefore
was not included in the FEIS. Has NCDOT received correspondence from USFWS that concurs with
NCDOT’s recommendation that there is no suitable habitat for Carex lutea within the project limits and
therefore the project will have “No Effect” on Golden Sedge? Please provide a copy of correspondence to
this affect.

Therefore, pursuant to 15A NCAC 2H .0507(a) (5), we will have to place the permit application on hold until we are
supplied the necessary information. You have 21 days to respond in writing with the requested information or
notification to this office that the information is forthcoming. If, at the end of the 21 days, this office has not

Transportation and Permitting Unit
1650 Mail Service Center, Raleigh, North Carolina 27699-1617 One r
Location: 512 N. Salisbury St. Raleigh, North Carolina 27604 NorthCarolina

Phone: 919-807-6300 \ FAX: 919-807-6492
Internet: www.ncwaterquality.org N d t ” l' d/ /y

An Equal Opportunity \ Affirmative Action Employer



received this information in writing, we will assume you are withdrawing your application and it will be returned.
Furthermore, until the information is received by the NC Division of Water Quality, we request (by copy of this
letter) that the US Army Corps of Engineers place the permit application on hold.

If you have any questions or require additional information, please contact Mason Herndon at (910) 308-4021 or
mason.herndon@ncdenr.gov.

Sincerely,

Charlegélﬁbg {\\N ®

Director

ec: Brad Shaver, US Army Corps of Engineers, Wilmington Field Office
Stoney Mathis, Division 3 Environmental Officer
Travis Wilson, NC Wildlife Resources Commission
Chris Militscher, Environmental Protection Agency
Steve Sollod, NC Coastal Management
Gary Jordon, US Fish and Wildlife Service
Sonia Carrillo, DWQ Central Regional Office
File Copy

Transportation and Permitting Unit
1650 Mail Service Center, Raleigh, North Carolina 27699-1617 One g
Lacation: 512 N. Salisbury St. Raleigh, North Carolina 27604 NorthCarolina
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10/ /09 - CHANGED PARCEL */ITO IIA. COMBINED PARCEL I3 AND 14 AND ELIMINATED /4. CORRECTED PROPERTY LINES AND RAILROAD R/W LINE ON PARCEL /5.

I/ /Il = CHANGED PARCEL *I13 TO I3A ADDED CA AND FENCE TO RAILROAD R\W. CHANGED STATION ON MONUMENT TO 142+3/i9 LT.
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