
 

 

 

  STATE OF NORTH CAROLINA 
  DEPARTMENT OF TRANSPORTATION 

PAT L. MCCRORY  ANTHONY J. TATA 
GOVERNOR   SECRETARY 
 

  
January 14, 2015 

 
 
U.S. Army Corps of Engineers 
Regulatory Field Office 
151 Patton Avenue, Room 208 
Asheville, NC 28801-5006 
 
ATTN: Ms. Lori Beckwith 
  NCDOT Coordinator 
 
 
Subject: Application for an Individual Section 404 Permit and Section 401 

Water Quality Certification for the US 64 Safety Improvements Project 
from West of NC 281 at Lake Toxaway to Indian Creek in Transylvania 
County. FA Project No. HPP-0064 (115), Division 14, TIP R-2409C.  
Debit $570 from WBS Number 34428.1.1 

 
Dear Madam: 
 
The North Carolina Department of Transportation (NCDOT) proposes transportation 
improvements to US 64 from 0.3 miles to west of NC 281 at Lake Toxaway to Indian 
Creek in Transylvania County. The R-2409C project, approximately 1.5 miles in length, 
consists of straightening the road alignment, widening the travel lanes to standard width 
including unpaved shoulders, and adding a westbound climbing lane. 
 
This application consists of: the cover letter, ENG form 4345, EEP Mitigation 
Acceptance Letter, NC Wildlife Resources comments, US Fish and Wildlife Concurrence 
Letter,  Project Meeting Minutes, House Bill 1139, Stormwater Management Plan, Permit 
Drawings,  Roadway Plan Sheets, 404 land owner labels and property contact labels. 
 
Purpose and Need: 
The purpose of the project is improve safety and traffic flow by correcting roadway 
deficiencies and constructing a climbing lane to enable motorists to pass slower moving 
cars or trucks. US 64 near Lake Toxaway is characterized by a substandard roadway 
width and narrow shoulders, a poor horizontal/vertical alignment, and a design speed that 
is lower than the posted speed limit. Wide vehicles, such as tractor trailer trucks, cross the 
centerline into opposing traffic when navigating sharp curves. Consequently, the accident 
rate exceeds the statewide average as well as critical crash rates for similar facilities. 

MAILING ADDRESS: 
NC DEPARTMENT OF TRANSPORTATION 
PROJECT DEVELOPMENT & ENVIRONMENTAL ANALYSIS UNIT 
1598 MAIL SERVICE CENTER 
RALEIGH NC  27699-1548 
 

TELEPHONE:   919-707-6000 
FAX:  919-212-5785 

 

WEBSITE:NCDOT.GOV 

LOCATION: 
CENTURY CENTER, BUILDING B 

1020 BIRCH RIDGE DRIVE 
RALEIGH NC 27610 

 

 



 
 

 
Summary of Jurisdictional Impacts: 
Overall, the project will permanently impact 1,070 linear feet of stream     (983 lf of 
permanent fill and 87 lf of bank stabilization) and will temporarily impact 0.03 acre of 
streams.  The project is will have no impacts to wetlands. 
 
Summary of Utility Impacts: 
There will be no impacts to jurisdictional resources as a result of utility relocations. 
  
Summary of Mitigation: 
The project has been design to avoid and minimize impacts to jurisdictional areas 
throughout the National Environmental Policy Act (NEPA) and design process.  
However, project impacts will necessitate compensatory mitigation for the unavoidable 
impacts.  EEP will provide mitigation for 983 lf of permanent stream impacts. Please 
refer to the Compensatory Mitigation Section of this Cover Letter for details on impacts 
and mitigation. 
 
 

PROJECT SCHEDULE 
 
R-2409C is currently scheduled to Let on July 21, 2015 with a Let review date of June 2, 
2015. The Right of Way for the project was obtained on November 6, 2013. 
 

NEPA DOCUMENT STATUS 
 
The Categorical Exclusion (CE) for R-2409C was approved October 28, 2013. The CE 
can be found on the NCDOT website: https://connect.ncdot.gov/resources/Environmental 
 

INDEPENDENT UTILITY 
 

The subject project is in compliance with 23 CFR Part 771.111(f) which lists the Federal 
Highway Administration (FHWA) characteristics of independent utility of a project: 
 
(1) The project connects logical termini and is of sufficient length to address 
environmental matters on a broad scope, 
(2) The project is usable and a reasonable expenditure, even if no additional 
transportation improvements are made in the area, 
(3) The project does not restrict consideration of alternatives for any other reasonable 
foreseeable transportation improvements. 

 
RESOURCE STATUS 

 
Project R-2409C is located within sub-basin 03-01-02 of the Savannah River Basin 
Watershed (HUC 03060101).  Three tributaries to the Toxaway River carry the North 
Carolina Division of Water Resources’s (NCDWR) stream classification of C; and four 
tributaries of Indian Creek have the NCDWR designation of C; Tr.  
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Stream determinations for R-2409C were conducted using the field delineation method 
outlined in the 1987 Corps of Engineers Wetland Delineation Manual.  The project was 
verified by Dave Baker of the U.S. Army Corps of Engineers (USACE) and Brian Wrenn 
of the NCDWQ on November 29, 2007. The project was reverified on November 25, 
2014 by Lori Beckwith of the USACE with a Preliminary Jurisdictional Determination 
(PJD) issued on December 5, 2014. 
 
303 (d) Impaired Waters: 
There are no streams in the R-2409C project footprint listed on the North Carolina 
Department of Environment and Natural Resources (NCDENR’s) 2012 Final 303 (d) 
Lists for impaired waters.   
 
 
 

IMPACTS TO WATERS OF THE U.S. 
 

Tables 1 and 2 summarize the project-wide impacts to jurisdictional water resources for 
R-2409C.  Site impact numbers correspond with the permit (hydraulic) drawings included 
in this application. No wetlands or ponds were verified in the project study area. Brief 
descriptions of each impact site will follow Table 2. 
 
 
 
 
Table 1.  Impacts to jurisdictional streams 

Project 
Section 

Design Stage 
 

 
Impact Type 

Impact 
Length (linear feet) 

Temporary Impacts 
(acres) 

R-2409C Final Impacts 
 

Perm. Fill 983 -- 
Bank Stabilization  87 -- 

Temp. Fill -- 0.03 
Total Permanent Impacts (Perm. Fill +Bank Stabilization): 1,070 -- 

Total Temporary Impacts: -- 0.03 
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Table 2.  R-2409C – Final Design Stream Impacts 
Permit 

Site 
No. 

Stream Name 
Stream 

JD 
Reference 

 
Impact Type 

Impact 
Length 

(linear feet) 

USACE 
Mitigation 

NCDWQ 
Mitigation 

1 UT to the 
Toxaway River UT1 

Perm. Fill 42 42  
Bank 

Stabilization 10   

Temp. Fill 73   

2 UT to the 
Toxaway River UT2 

Perm. Fill 37 37  
Bank 

Stabilization 15   

Temp. Fill 23   

3 UT to the 
Toxaway River UT3 

Perm. Fill 265 265 265 
Bank 

Stabilization 10  10 

Temp. Fill 28   

4 UT to the 
Toxaway River UT8 

Perm. Fill 76 76  
Bank 

Stabilization 11   

Temp. Fill 29   

5 UT to the 
Toxaway River UT9 

Perm. Fill 0   
Bank 

Stabilization 10   

Temp. Fill 15   

6A UT to Indian 
Creek UT5 

Perm. Fill 96 96  
Bank 

Stabilization    

Temp. Fill 20   

6B UT to Indian 
Creek UT4 

Perm. Fill 263 263 263 
Bank 

Stabilization 10  10 

Temp. Fill 84   

7 UT to Indian 
Creek UT6 

Perm. Fill 32 32  
Bank 

Stabilization 11   

Temp. Fill 26   

8 UT to Indian 
Creek UT7 

Perm. Fill 172 172 172 
Bank 

Stabilization 10  10 

Temp. Fill 26   
Total Permanent Impacts (Perm. Fill +Bank Stabilization): 1,070   

Impacts requiring Mitigation by USACE:  983  
Impact requiring Mitigation by NCDWR:   730 

 
Note:  Bank stabilization is not considered a loss of waters according to the USACE.  

Mitigable impacts calculated for NCDWQ are considering length of impacts to a 
stream that are greater than or equal to 150 linear feet.  
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R-2409C Permit Site Descriptions: 
 
Permit Site 1:  Stream UT1 is a perennial unnamed tributary to the Toxaway River that 
will be impacted by the extension of a new 66” reinforced concrete pipe (RCP) from an 
existing 4’ x 4’ reinforced concrete box culvert (CMP) with bank stabilization placed at 
the outlet. 
Permanent Stream Impacts:    42 lf 
Temporary Stream Impacts: <0.01 ac  
Bank Stabilization:   10 lf 
 
Permit Site 2:  Stream UT2 is a perennial unnamed tributary to the Toxaway River that 
will be impacted by the replacement of a 24” CMP with a new, longer, 30” reinforced 
concrete pipe (RCP) with bank stabilization placed at the outlet. 
Permanent Stream Impacts:    37 lf 
Temporary Stream Impacts: <0.01 ac   
Bank Stabilization:   15 lf 
 
Permit Site 3:  Stream UT3 is a perennial unnamed tributary to the Toxaway River that 
will be impacted by its relocation into 30” corrugated steel pipe (CSP) with bank 
stabilization placed at the outlet. 
Permanent Stream Impacts (Stream 2B):   265 lf 
Temporary Stream Impacts (Stream 2B): <0.01 ac  
Bank Stabilization:                                      10 lf 
 
Permit Site 4:  Stream UT8 is a intermittent unnamed tributary to the Toxaway River 
that will be impacted by its relocation into 18” RCP with bank stabilization placed at the 
outlet. 
Permanent Stream Impacts:    76 lf 
Temporary Stream Impacts: <0.01 ac   
Bank Stabilization:                 11 lf 
 
Permit Site 5:  Stream UT9 is an intermittent unnamed tributary to the Toxaway River 
that will be impacted by bank stabilization placed at the outlet of an 18” RCP. 
Permanent Stream Impacts:    0 lf 
Temporary Stream Impacts: <0.01 ac   
Bank Stabilization:                 10 lf 
 
Permit Site 6A:  Stream UT5 is a perennial unnamed tributary to Indian Creek that will 
be impacted by its relocation into a 30” CSP. 
Permanent Stream Impacts:     359 lf  
Temporary Stream Impacts:  <0.01 ac  
 
Permit Site 6B:  Stream UT4 is perennial unnamed tributary to Indian Creek that will be 
impacted by its relocation into a 42” RCP with bank stabilization placed at the outlet. 
Permanent Stream Impacts:     359 lf  
Temporary Stream Impacts:  <0.01 ac  
Bank Stabilization:                  10 lf 
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Permit Site 7:  Stream UT6 is a perennial unnamed tributary to Indian Creek that will be 
impacted by the replacement of a 24” CMP with a new, longer, 30” reinforced concrete 
pipe (RCP) with bank stabilization placed at the outlet. 
Permanent Stream Impacts:    32 lf 
Temporary Stream Impacts: <0.01 ac   
Bank Stabilization:   11 lf 
 
Permit Site 8:  Stream UT7 is a perennial unnamed tributary to Indian Creek that will be 
impacted by the replacement of a 24” CMP with a new, longer, 24” CSP with bank 
stabilization placed at the outlet. 
Permanent Stream Impacts:    172 lf 
Temporary Stream Impacts: <0.01 ac   
Bank Stabilization:   10 lf 
 
  

MORATORIUM 
 

Email correspondence from Marla Chambers of the North Carolina Wildlife Resources 
Commission (NCWRC) dated November 20, 2006 stated there were no trout 
moratoriums for this project. By copy of this letter and attachment, NCDOT hereby 
requests NCWRC review.  NCDOT requests that NCWRC forward their comments to the 
Corps of Engineers and the NCDOT within 30 calendar days of receipt of this 
application.  
 
      

FEDERALLY PROTECTED SPECIES 
 

Plants and animals with Federal classification of Endangered (E) or Threatened (T) are 
protected under provisions of Section 7 and Section 9 of the Endangered Species Act of 
1973, as amended.  As of August 7, 2014 the USFWS lists ten federally protected species 
for Transylvania County (Table 3). 
 
 
Table 3.  Federally protected species listed for Transylvania County. 

 
Scientific Name 

 
Common Name 

Federal 
Status 

 
Habitat 
Present 

 
Biological 

Conclusion 
Glyptemys muhlenbergii Bog turtle T(S/A) No Not Required 

Glaucomys sabrinus coloratus Carolina northern flying squirrel E No No Effect 
Myotis grisescens Gray bat E No No Effect 

Alasmidonta raveneliana Appalachian elktoe E No No Effect 
Sarracenia rubra jonesii Mountain sweet pitcher plant E No No Effect 

Isotria medeoloides Small whorled pogonia T Yes MANLTAA 
Geum radiatum Spreading avens E No No Effect 
Helonias bullata Swamp pink T No No Effect 

Spiraea virginiana Virginia spiraea T Yes No Effect 
Gymnoderma lineare Rock gnome lichen E No No Effect 
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Summary of Species with Habitat 
 
Small whorled pogonia – Concurrence for this species was received from USFWS on 
October 24, 2013 for May Affect, Not Likely to Adversely Affect.  
 
A US Fish and Wildlife Service proposal for listing the Northern Long-eared Bat (Myotis 
septentrionalis) as an Endangered species was published in the Federal Register in 
October 2013. The listing will become effective on or before April, 2015.   Furthermore, 
this species is included in USFWS’s current list of protected species for Transylvania 
County.  NCDOT is working closely with the USFWS to understand how this proposed 
listing may impact NCDOT projects.  NCDOT will continue to coordinate appropriately 
with USFWS to determine if this project will incur potential effects to the Northern long-
eared bat, and how to address these potential effects, if necessary. 
 
 

INDIRECT CUMULATIVE IMPACT ANALYSIS 
 

Existing rules for the 401 Water Quality Certification Program (15A NCAC 2H 
.0506(b)(4)) require that the NCDWR determine that a project “does not result in 
cumulative impacts, based on past or reasonably anticipated future impacts, that cause or 
will cause a violation of downstream water quality standards.” 
 
 
Indirect and Cumulative Effects 
Existing land use in the vicinity of the project is comprised primarily of undeveloped, 
forested land, large lot single-family residential subdivisions (the majority of which are 
vacation homes) and widely scattered and infrequent commercial and institutional land 
uses.   
 
According to the Transylvania County Comprehensive Plan (February 2005) a large 
portion of land within the Future Land Use Study Area (FLUSA) is designated as Rural 
Resources (parcels > 200 acres) which is defined as “land currently committed to rural 
agriculture, forestry or residential development and not requiring public water or 
services. The greatest percentage of non-forest land in the County is rural. This category 
also includes private lands where each parcel is greater than 200 acres. These lands are 
identified for natural resource management and have high potential for commercial, 
agriculture and forestry use. These lands often have one or more limitations that would 
make development costly and/or hazardous; and lands containing irreplaceable, limited, 
or significant natural, wildlife, recreational or scenic resources.”  The Plan further states 
that “based on existing trends, the County will remain a predominately rural, residential 
County.” 
 
While the attraction of natural resources is seen as an asset for the economy in terms of 
the tourism draw, the presence of protected land (Gorges State Park), steep topography 
and slopes  and the lack of water and sewer infrastructure are also a hindrance to large 
scale commercial and industrial development and more dense residential development.   
In addition, the potential for change in land use will also be tempered by the relatively 
low market for development, in part because of low projected population (annual growth 
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of about 0.7% for Transylvania County between 2010 and 2030) and relatively low 
employment growth projections (1.6% annualized growth through 2020 for the Mountain 
Area WDB).  
  
Based upon the analysis and the output of the ICE Screening Matrix, this project has 
minimal likelihood to increase the development potential of and intensity in the areas 
adjacent to the STIP R-2409C corridor.  With the exception of a slight decrease in travel 
time, estimated to be below 2 minutes if traveling the length of the project, the project 
will not result in other transportation impact causing activities (TICA) which have 
potential to influence land development decisions such as an increase in exposure, change 
in access, creation of a transportation/land use node or a change in travel patterns.  
Although some development is expected to continue to occur in the FLUSA in the No-
Build scenario, it will occur at an even lesser degree.  
 
Minimal potential exists for water resources within the FLUSA to be impacted given the 
level of past, present, and planned public and private development projects.  No 
designated High Quality Waters (HQW), Outstanding Resource Waters (ORW), or 
Protected or Critical Water Supply Watershed areas occur within one mile of the project 
study area. HQW waters do exist within the Bearwallow Creek watershed approximately 
1.8 miles south of the project study area. Waterways within the Gorges State Park are 
classified as Trout Waters, High Quality Waters (HQW) and Outstanding Resource 
Waters (ORW).  However, comprehensive planning in the form of County ordinances, 
NPDES storm water permitting requirements and the implementation of Best 
Management Practices during construction, including sediment and erosion control 
measures, will minimize any potential indirect and cumulative effects on these resources. 
Because minimal indirect impacts are anticipated, the cumulative effect of this project 
when considered in the context of other past present and future actions, and the resulting 
impact on the notable human and natural features, should be minimal.  Therefore, this 
project will likely not result in a significant change in impervious surface and potential 
indirect and cumulative effects to downstream water quality should be minimal. 
 
Direct natural environmental impacts by NCDOT projects will be addressed by 
programmatic agreements with resource agencies, and will be further evaluated by the 
NCDOT Natural Environment Unit during project permitting.  Natural environmental 
impacts that may result from any induced development may be avoided or minimized 
through the implementation of local, state and federal regulations.   

 
 
 

CULTURAL RESOURCES 
 

Archaeology 
This project will not impact any archaeological sites 
 
Historic Architecture 
The project area contains no properties listed on or eligible for the National Register of 
Historic Places thus the project will have no affect on any historic properties. 
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SECTION 4(f) 
 
Section 4(f) and de minimis 
Approximately 7.26 acres of park property are located with the proposed right of way 
limits. A portion will be replaced by acquiring and transferring approximately 2.58 acres 
of private property between US 64 and the park. This action was approved by the North 
Carolina General Assembly in House Bill 1139 on July 7, 2014. 
 
FHWA considers the impacts from the project to this 4(f) protected site to be minimal. 
FHWA has made a 4(f) “de minimis” determination [23 CFR 774.17(5) (2)] based on 
concurrence from NC DENR Division of Parks and Recreation that the project will not 
adversely affect the features, attributes, or activities qualifying the property for protection 
under Section 4(f). 
 

FEMA COMPLIANCE 
 

The project has been coordinated with appropriate state and local officials and the 
Federal Emergency Management Agency (FEMA) to assure compliance with FEMA, 
state, and local floodway regulations. 

 
 
 

WILD AND SCENIC RIVER SYSTEM 
 
The project will not impact any designated Wild and Scenic Rivers or any rivers included 
in the list of Study Rivers (Public Law-542, as amended). 

 
 

MITIGATION OPTIONS 
 

The NCDOT is committed to incorporating all reasonable and practicable design features 
to avoid and minimize jurisdictional impacts, and to provide either on-site or 
compensatory mitigation of all remaining, unavoidable jurisdictional impacts.  Avoidance 
measures were taken during the planning and NEPA compliance stages; minimization 
measures were incorporated as part of the project design. 
 
Avoidance and Minimization 
Avoidance and minimization measures for the Planning and Design Phase include the 
following items: 
 

• The design was shifted to avoid a colony of threatened small whorled pogonia 
plants 

• A retaining wall will be constructed to stabilize the slope and prevent erosion in 
the hillside below the plants 

• The alignment was shifted to preserve the tree canopy above the plants to 
minimize disturbance to the plants microclimate 

• Retaining walls were utilized at Permit Sites 3 and 8 to minimize impacts to 
jurisdictional streams. 
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December 7, 2007 

 
To:  Paul White, P.E., Design Construction Engineer 
  NCDOT Division 14 Office 
 
From:  Brian Wiles, PE, Project Manager 

Ko & Associates, P.C. Consulting Engineers 
 
Subject: R-2409C, US 64, Safety Improvements and Climbing Lanes from Lake 

Toxaway to Indian Creek, Transylvania County, North Carolina 
 
On November 29, 2007, an interagency meeting was held to discuss revisions to 
the project since the 10/10/06 interagency meeting.  These revisions were made 
to avoid a small-whorled pogonia plant population while minimizing impacts to 
streams and Gorges State Park land.  The following people attended the 
meeting: 
 
Troy Wilson  US Fish and Wildlife Service 
Carolyn Wells US Fish and Wildlife Service 
Dave Baker  US Army Corps of Engineers 
Donnie Brew Federal Highway Administration 
Marshall Ellis  DENR Division of Parks and Recreation 
Brian Wrenn  DENR Division of Water Quality 
Mike Parker  DENR Division of Water Quality 
Joel Setzer  NCDOT Division 14 Office 
Jamie Wilson NCDOT Division 14 Office 
Mark Davis  NCDOT Division 14 Office 
Paul White  NCDOT Division 14 Office 
Owen Anderson NCDOT Division 14 Office 
Jeff Hemphill NCDOT PD&EA Branch 
Steve Mitchell NCDOT PD&EA Branch 
Dennis Herman NCDOT PD&EA Branch 
Shay Garriock The Catena Group 
Brian Wiles  Ko & Associates 
Mark Reep   Ko & Associates 
 
Two alternatives are being studied in detail (see meeting handout for additional 
project information). 
 
• Alternate 2 realigns portions of the roadway to provide flatter horizontal 

curves and achieves a minimum design speed of 30 mph.   It avoids the 
small-whorled pogonia plant population. 
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• Alternate 4 corrects more of the alignment deficiencies, straightens curves, 

and increases the design speed to 40 mph.  It also avoids the small-whorled 
pogonia population. 

 
The following is a summary of major items discussed during the meeting. 
 
Small-whorled pogonia 
 
Alternates 2 and 4 will not directly disturb the embankment where the plant 
population is located.  The side slope is currently eroding.  US Fish and Wildlife 
(USFWS) representatives request this roadway slope be stabilized and asked to 
review the revegetation plans for the project when available.  Ideas may 
include planting native vegetation and/or installing mesh fabric with anchor 
units.  To preserve the tree canopy, tree clearing can be limited to the slope 
stake line near the plant population.  These items will be considered as 
environmental commitments for the project.   
 
It was suggested that NCDOT send a letter to USFWS requesting concurrence 
that the project will have no effect on the small-whorled pogonia.  Ko & 
Associates agreed to email a copy of the alternate design concepts near the 
plant population for Troy Wilson and Carolyn Wells to review. 
 
Stream Crossings 
 
Army Corps of Engineers (COE) and NC Division of Water Quality (DWQ) 
representatives asked that the designs be refined to minimize impacts to the 
following:  

• Perennial streams 
• The parallel unnamed tributaries 4 and 5 
• The unnamed tributary 1 at NC 281 

 
Based on a jurisdictional field review of the streams, some of the perennial and 
intermittent stream limits will need to be revised.  Also, the revised Alternate 2 
and 4 footprints appear to extend beyond the original stream delineation limits 
in some areas.  NCDOT, Ko & Associates, and The Catena Group will determine 
the extent of additional studies needed to update the stream delineations and 
the Natural Resources Technical Report. 
 
Gorges State Park 
 
Gorges State Park officials are most concerned about the following issues: 

• Minimization of water quality impacts through stringent erosion control  
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• Use of native plant species (no invasive species) for stabilizing the 

construction slopes after construction in the area of the park boundaries 
• Request for new park boundaries to join the roadway right of way with no 

private parcels in between 
 
Based on the interagency meeting input, the following action items are 
proposed: 
 

• Email a copy of the alternate design concepts near the plant population 
for USFWS to review (Ko & Associates) 

• Continue refining Alternates 2 and 4 to minimize impacts and update 
stream limits and other natural resource issues (Ko & Associates and The 
Catena Group with work with NCDOT to define the additional work effort 
for surveys, roadway designs, and natural systems studies.)  

• Provide refined designs and impact calculations to the meeting 
participants  

• Schedule a future interagency conference call to review the alternatives 
• Additional public involvement opportunities will be considered 

 
cc:  Meeting Participants 
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October 26, 2006 

 
To:  Paul White, P.E., Design Construction Engineer 
  NCDOT Division 14 Office 
 
From:  Brian Wiles, PE, Project Manager 

Ko & Associates, P.C. Consulting Engineers 
 
Subject: R-2409C, US 64, Safety Improvements and Climbing Lanes from Lake Toxaway to 

Indian Creek, Transylvania County, North Carolina 
 
On October 10, 2006, an interagency meeting (including a project site visit) was held to discuss NCDOT's 
planned safety improvements to US 64 in Transylvania County.   The purpose of the meeting was to 
receive input from state and federal agencies on ways to reduce the project’s effect on streams, a Small-
whorled pogonia plant population, and Gorges State Park.    
 
The following people attended the meeting: 
 
 Denise Moldenhauer US Fish and Wildlife Service 
 Carolyn Wells  US Fish and Wildlife Service 
 Dave Baker  US Army Corps of Engineers 
 Jake Riggsbee  Federal Highway Administration 
 Marshall Ellis  DENR Division of Parks and Recreation 
 Brian Wrenn  DENR Division of Water Quality 
 Jane Conolly  Gorges State Park 
 Steve Pagano  Gorges State Park 
 Mark Davis  NCDOT Division 14 Office 
 Jeff Hemphill  NCDOT Project Development & Environmental Analysis Branch 
 Cherri Smith  NCDOT Project Development & Environmental Analysis Branch 
 Steve Mitchell  NCDOT Project Development & Environmental Analysis Branch 
 Dennis Herman  NCDOT Project Development & Environmental Analysis Branch 
 Michael Turchy  NCDOT Project Development & Environmental Analysis Branch 
 Shay Garriock  The Catena Group 

Brian Wiles  Ko & Associates 
Clay Oliver  Ko & Associates 
Mark Reep   Ko & Associates 

 
An Environmental Assessment is underway for upgrading the narrow, curved, 1.5-mile, two-lane portion 
of US 64 near Lake Toxaway.  The project proposes to straighten the roadway, where possible, provide 
wider travel lanes and shoulders, and add a westbound climbing lane.  Three alternatives have been 
considered. 
 
• Alternate 1 follows the existing alignment without flattening any of the sharp horizontal curves.  

This alternative maintains a minimum design speed of 20 mph. 
• Alternate 2 realigns portions of the roadway to provide flatter horizontal curves and achieves a 

minimum design speed of 30 mph.   
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• Alternate 3 requires the most realignment of horizontal curves.  This alternative provides a minimum 
design speed of 40 mph. 

 
The meeting discussion focused on regulatory requirements and potential effects on the park. 
 
Small-whorled pogonia 
 
US Fish and Wildlife (USFWS) representatives commented on indirect impacts to the small-whorled 
pogonia species associated with micro-climate changes (tree canopy removal and drainage pattern 
changes) and invasive plant species.  The plants are located on the north side of the road at the top of the 
cut slope at the eastern end of the project.  This population is one of 14 known in the state.  Some of the 
known sites are declining in population.   
 
With the proposed Alternate 3 alignment, the plants would remain on high ground above the road beds on 
either side.  Realigning the road to the north side in this area is not desirable from the USFWS perspective 
and would not minimize the effect on the plants.  In addition, the USFWS representatives request input on 
the vegetation to be replanted with the project in the area of the Small-whorled pogonia.  A management 
plan will also need to be developed for monitoring the species in the future.  An idea was mentioned for a 
proposed conservation easement with long-term monitoring by agencies such as the State Park or 
NCDOT.  
 
In an effort to lessen the impacts, the meeting participants agreed that a modification of Alternate 3 
should be considered.  This concept would follow the existing road in the area of the plants, holding the 
current cut slope in place and rejoining the Alternate 3 alignment west of the plant population.  USFWS 
representatives requested a second field review after the preliminary designs are available for the revised 
option.   
 
Gorges State Park 
 
Gorges State Park officials favored the Alternate 3 alignment concept because it appears to have less of 
an effect on the park land.  Another benefit is the improved alignment design near the park.  The park 
officials expressed three main concerns with the project:  

• Minimization of water quality impacts through stringent erosion control  
• Use of native plant species (no invasive species) for stabilizing the construction slopes after 

construction in the area of the park boundaries 
• Request for new park boundaries to join the roadway right of way with no private parcels in 

between 
The NC Division of Parks and Recreation can agree with the proposed use of park land long as these 
concerns are satisfactorily resolved.   
 
The Park Superintendent noted that the landowner of property containing the small-whorled pogonia 
plants is on the advisory board for Gorges State Park.   The landowner prefers less impact on his property 
in this area. 
 
Stream Crossings and Permitting 
 
Army Corps of Engineers (COE) and NC Division of Water Quality (DWQ) representatives commented 
that Alternate 3 has the largest amount of stream impact compared to Alternates 1 or 2.   They noted that a 
strong purpose and need for the project needs to be demonstrated.  If Alternate 1 is determined to meet the 
purpose and need of the project, Alternate 3 could not be justified for permitting as the preferred 
alternative since it has a much greater impacts on streams.  Avoidance and minimization efforts will need 
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to be demonstrated.  The DWQ representative requested the project be added to the Merger 01 
interagency review process since an individual Section 404 permit may be needed for the total length of 
streams impacted.   If it is determined not to follow the Merger 01 process, the DWQ representative 
requested an interagency scoping meeting for more input on the project.   
 
There was some question as to the funding source for the project (federal or state).  A review of the draft 
2007-2013 Transportation Improvement Program (TIP) shows the project to be federally funded for right 
of way acquisition (Surface Transportation Program funds) and construction (High Priority funds).   
Federally-funded highway improvements are subject to National Environmental Policy Act (NEPA) 
requirements.   
 
Based on the interagency meeting input, the NCDOT Division 14 Office will consider the following items 
in the project study: 

• Modify Alternate 3 to avoid/ minimize impacts to the Small-whorled pogonia as well as stream 
crossings 

• Plan for a follow-up field meeting with USFWS and other opportunities for future interagency 
involvement by scoping meeting or Merger 01 review process 

• Investigate native vegetation options for roadside stabilization and consider measures for 
stringent sedimentation and erosion control 

• Proposal for making the proposed road right of way boundary (on the south side) the new park 
boundary 

 
cc:  Meeting Participants 
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AN ACT TO DEDICATE AND ACCEPT CERTAIN PROPERTIES AS PART OF THE 
STATE NATURE AND HISTORIC PRESERVE AND TO REMOVE CERTAIN LANDS 
FROM THE STATE NATURE AND HISTORIC PRESERVE. 

 
Whereas, Section 5 of Article XIV of the North Carolina Constitution authorizes the 

dedication of State and local government properties as part of the State Nature and Historic 
Preserve upon acceptance by a law enacted by a three-fifths vote of the members of each house 
of the General Assembly and provides for removal of properties from the State Nature and 
Historic Preserve by a law enacted by a three-fifths vote of the members of each house of the 
General Assembly; and 

Whereas, the General Assembly enacted the State Nature and Historic Preserve 
Dedication Act, Chapter 443 of the 1973 Session Laws, to prescribe the conditions and 
procedures under which properties may be specifically dedicated for the purposes set out in 
Section 5 of Article XIV of the North Carolina Constitution; and 

Whereas, more than 17,000 acres have been added to the State Parks System since 
the last dedication and acceptance of properties as part of the State Nature and Historic 
Preserve pursuant to a petition to the Council of State dated May 5, 2009; and 

Whereas, in accordance with G.S. 143-260.8, on May 6, 2014, the Council of State 
voted to petition to the General Assembly to enact a law pursuant to Section 5 of Article XIV 
of the North Carolina Constitution to dedicate and accept properties added to the State Parks 
System and designated in the petition for inclusion as parts of the State Nature and Historic 
Preserve; and 

Whereas, as a part of its petition of May 6, 2014, the Council of State also requested 
the General Assembly to remove certain properties from the State Nature and Historic 
Preserve; and 

Whereas, G.S. 113-44.14 provides for additions to, and deletions from, the State 
Parks System upon authorization by the General Assembly; Now, therefore, 
 
The General Assembly of North Carolina enacts: 
 

SECTION 1.  G.S. 143-260.10 reads as rewritten: 
"§ 143-260.10.  Components of State Nature and Historic Preserve. 

The following are components of the State Nature and Historic Preserve accepted by the 
North Carolina General Assembly pursuant to G.S. 143-260.8: 

(1) All lands and waters within the boundaries of the following units of the State 
Parks System as of May 5, 2009: May 6, 2014: Baldhead Island State 
Natural Area, Bay Tree Lake State Park, Bear Paw State Natural Area, 
Beech Creek Bog State Natural Area, Bullhead Mountain State Natural 
Area, Bushy Lake State Natural Area, Carolina Beach State Park, Carvers 
Creek State Park, Cliffs of the Neuse State Park, Chowan Swamp State 
Natural Area, Deep River State Trail, Dismal Swamp State Park, Elk Knob 
State Park, Fort Fisher State Recreation Area, Fort Macon State Park, Goose 
Creek State Park, Gorges State Park, Grandfather Mountain State Park, Haw 
River State Park, Hammocks Beach State Park, Jones Lake State Park, Lake 
Norman State Park, Lea Island State Natural Area, Lower Haw River State 
Natural Area, Lumber River State Park, Mayo River State Park, Medoc 
Mountain State Park, Merchants Millpond State Park, Mitchells Millpond 
State Natural Area, Mount Mitchell State Park, Occoneechee Mountain State 
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Natural Area, Pettigrew State Park, Pilot Mountain State Park, Pineola Bog 
State Natural Area, Raven Rock State Park, Run Hill State Natural Area, 
Sandy Run Savannas State Natural Area, Singletary Lake State Park, Sugar 
Mountain State Natural Area, Theodore Roosevelt State Natural Area, and 
Weymouth Woods-Sandhills Nature PreserveState Natural Area, and Yellow 
Mountain State Natural Area. 

(2) All lands and waters within the boundaries of William B. Umstead State 
Park as of May 5, 2009,May 6, 2014, with the exception of Tract Number 
65, containing 22.93140 acres as shown on a survey prepared by John S. 
Lawrence (RLS) and Bennie R. Smith (RLS), entitled "Property of The State 
of North Carolina William B. Umstead State Park", dated January 14, 1977 
and filed in the State Property Office, which was removed from the State 
Nature and Historic Preserve by Chapter 450, Section 1 of the 1985 Session 
Laws. The tract excluded from the State Nature and Historic Preserve under 
this subdivision is deleted from the State Parks System in accordance with 
G.S. 113-44.14. The State of North Carolina may only exchange this land for 
other land for the expansion of William B. Umstead State Park or sell and 
use the proceeds for that purpose. The State of North Carolina may not 
otherwise sell or exchange this land. 

(3) Repealed by Session Laws 1999-268, s. 2. 
(4) All lands within the boundaries of Morrow Mountain State Park as of May 5, 

2009, May 6, 2014, with the exception of the following tract: That certain 
tract or parcel of land at Morrow Mountain State Park in Stanly County, 
North Albemarle Township, containing 0.303 acres, more or less, as 
surveyed and platted by Thomas W. Harris R.L.S., on a map dated August 
27, 1988, and filed in the State Property Office, reference to which is hereby 
made for a more complete description. 

(5) Repealed by Session Laws 1999-268, s. 2. 
(6) All land within the boundaries of Crowders Mountain State Park as of May 

5, 2009, May 6, 2014, with the exception of the following tracts. The tracts 
excluded from the State Nature and Historic Preserve under this subdivision 
are deleted from the State Parks System in accordance with G.S. 113-44.14. 
The State of North Carolina may only exchange this land for other land for 
the expansion of Crowders Mountain State Park or sell this land and use the 
proceeds for that purpose. The State may not otherwise sell or exchange this 
land. 
a. The portion of that certain tract or parcel of land at Crowders 

Mountain State Park in Gaston County, Crowders Mountain 
Township, described in Deed Book 1939, page 800, and containing 
757.28 square feet and as shown in a survey by Tanner and 
McConnaughey, P.A. dated July 22, 1988 and filed in the State 
Property Office. 

b. The portion of that certain tract or parcel of land at Crowders 
Mountain State Park in Gaston County, east of and including the 
right-of-way along and across Old Peach Orchard Road, as shown in 
a survey by the City of Gastonia, File No. 400-194, dated November 
23, 1998, and filed in the State Property Office. 

c. The portion of that certain tract or parcel of land at Crowders 
Mountain State Park in Cleveland County, described in Deed Book 
1286, Page No. 85, located on the north side of SR 2245 (Bethlehem 
Road) and containing 14,964 square feet as shown on the survey 
entitled "Survey for Crowders Mountain State Park, Deed Book 
1103-107, Township 4 Kings Mountain, Cleveland County, N.C." by 
David W. Dickson, P.A. dated February 28, 2008. 

d. The portion of that certain tract or parcel of land at Crowders 
Mountain State Park in Cleveland County, described in Deed Book 
1286, Page 85, and containing 0.06 acres and 0.515 acres as shown 
on the survey entitled "Boundary Survey for the State of N.C. 
Department of Administration, Township No. Four Cleveland 
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County, N.C." by Carolinas Design Group, PLLC, dated November 
6, 2007. 

e. The portion of that certain tract or parcel of land at Crowders 
Mountain State Park in Gaston County, described in Deed Book 
2829, page 518, and containing 0.15 acres as shown on the survey 
entitled "Survey Made at Request of Larry Hyde, Park 
Superintendent, Crowders Mountain State Park" by Gray Surveying 
Co., Inc., dated September 12, 2012. 

(7) All lands owned in fee simple by the State within the boundaries of New 
River State Park as of May 5, 2009.May 6, 2014. 

(8) All lands and waters within the boundaries of Stone Mountain State Park as 
of May 5, 2009,May 6, 2014, with the exception of the following tracts: The 
portion of that certain tract or parcel of land at Stone Mountain State Park in 
Wilkes County, Traphill Township, described as parcel 33-02 in Deed Book 
633-193, and more particularly described as all of the land in this parcel 
lying to the west of the eastern edge of the Air Bellows Road, as shown on 
the National Park Service Land Status Map 33 dated March 24, 1981 and 
filed in the State Property Office, containing approximately 72 acres. The 
tract excluded from the State Nature and Historic Preserve under this 
subdivision is deleted from the State Parks System in accordance with 
G.S. 113-44.14. 

(9) All lands and waters located within the boundaries of the following State 
Historic Sites as of May 5, 2009:May 6, 2014: Alamance Battleground, 
Charles B. Aycock Birthplace, Historic Bath, Bennett Place, Bentonville 
Battleground, Brunswick Town/Fort Anderson, C.S.S. Neuse and Governor 
Caswell Memorial, Charlotte Hawkins Brown Memorial, Duke Homestead, 
Historic Edenton, Fort Dobbs, Fort Fisher, Historic Halifax, Horne Creek 
Living Historical Farm, House in the Horseshoe, North Carolina 
Transportation Museum, James K. Polk Memorial, Reed Gold Mine, 
Somerset Place, Stagville, State Capitol, Town Creek Indian Mound, Tryon 
Palace Historic Sites & Gardens, Zebulon B. Vance Birthplace, and Thomas 
Wolfe Memorial. 

(10), (11) Repealed by Session Laws 2001-217, s. 2, effective June 15, 2001. 
(12) All lands and waters located within the boundaries of Hanging Rock State 

Park as of May 5, 2009,May 6, 2014, with the exception of the following 
tract: The portion of that tract or property at Hanging Rock State Park in 
Stokes County, Danbury Township, described in Deed Book 360, Page 160, 
for a 30-foot wide right-of-way beginning approximately 183 feet south of 
SR 1001 and extending in a southerly direction approximately 1,479 feet to 
the southwest corner of the Bobby Joe Lankford tract and more particularly 
shown on a survey entitled, "J. Spot Taylor Heirs Survey, Danbury 
Township, Stokes County, N.C.", by Grinski Surveying Company, dated 
June 1985, and filed in the State Property Office. The tract excluded from 
the State Nature and Historic Preserve under this subdivision is deleted from 
the State Parks System in accordance with G.S. 113-44.14. 

(13) All lands and waters located within the boundaries of South Mountains State 
Park as of May 5, 2009,May 6, 2014, with the exception of the following 
tracts. The tracts excluded from the State Nature and Historic Preserve under 
this subdivision are deleted from the State Parks System in accordance with 
G.S. 113-44.14. 
a, b. Repealed by Session Laws 2007-307, s. 1, effective July 28, 2007. 
c. The portions of land at South Mountains State Park that lie south of 

the centerline of the CCC road as shown on the drawing entitled 
"Land Trade between South Mountains State Park and Adjacent 
Game Lands along CCC Road" prepared by the Division of Parks 
and Recreation, dated March 15, 1999, Wildlife Resources 
Commission in January 2013 and filed in the State Property Office 
and that lie within: (i) the tract or property in Burke County, Lower 
Fork Township, described in Deed Book 495, Page 501; (ii) the tract 
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or property in Burke County, Lower Fork and Upper Fork 
Townships, described in Deed Book 715, Page 719; or, (iii) within 
the tracts or property in Burke County, Upper Fork Township, 
described in Deed Book 860, Page 341, and Deed Book 884, Page 
1640.1640; (iv) within that tract or property in Burke County, Silver 
Creek Township, described in Deed Book 1847, Page 287; (v) within 
that tract or property in Burke County, Upper Creek Township, 
described in Deed Book 882, Page 2347; (vi) within that tract or 
property in Burke County, Upper Creek Township, described in 
Deed Book 882, Page 2352; (vii) within that tract or property in 
Burke County, Upper Fork Township, described in Deed Book 886, 
Page 1964; (viii) within that tract or property in Burke County, 
Upper Fork Township, Deed Book 767, Page 1360; (ix) within that 
tract or property in Burke County, Upper Fork Township, Deed Book 
884, Page 1648; or (x) within that tract or property in Burke County, 
Upper Fork Township, Book 886, Page 2228. The State of North 
Carolina may only exchange this land for other land for the 
expansion of South Mountains State Park or sell this land and use the 
proceeds for that purpose. The State may not otherwise sell or 
exchange this land. 

d. Repealed by Session Laws 2007-307, s. 1, effective July 28, 2007. 
(14) Repealed by Session Laws 2003-234, s. 1, effective June 19, 2003. 
(15) All lands and waters within the boundaries of Jockey's Ridge State Park as 

of May 5, 2009,May 6, 2014, with the exception of the following tracts: The 
portion of those certain tracts or parcels of land at Jockey's Ridge State Park 
in Dare County, Nags Head Township, described in Deed Book 227, Page 
499, and Deed Book 227, Page 501, and containing 33,901 square feet as 
shown on the survey prepared by Styons Surveying Services entitled "Raw 
Water Well Site 13 Jockey's Ridge State Park" dated March 7, 2001, and 
filed in the State Property Office; the portion of that certain tract or parcel of 
land at Jockey's Ridge State Park in Dare County, Nags Head Township, 
described in Deed Book 222, Page 726, and containing 42,909 square feet as 
shown on the survey prepared by Styons Surveying Services entitled "Raw 
Water Well Site 14 Jockey's Ridge State Park" dated March 7, 2001, and 
filed in the State Property Office; and the portion of that certain tract or 
parcel of land at Jockey's Ridge State Park in Dare County, Nags Head 
Township, described in Deed Book 224, Page 790, and Deed Book 224, 
Page 794, and containing 34,471 square feet as shown on the survey 
prepared by Styons Surveying Services entitled "Raw Water Well Site 15 
Jockey's Ridge State Park" dated March 7, 2001, and filed in the State 
Property Office.Office; and the portion of those certain tracts or parcels of 
land at Jockey's Ridge State Park in Dare County, Nags Head Township, 
described in Deed Book 227, Page 501, and Deed Book 230, Page 525, and 
containing 12,655 square feet as shown on the preliminary plat entitled 
"Easement Survey for Town of Nags Head" prepared by Seaboard Surveying 
& Planning, Inc., dated August 29, 2012. 

(16) All lands and waters located within the boundaries of Mount Jefferson State 
Natural Area as of May 5, 2009.May 6, 2014. With respect to the 
communications tower site on the top of Mount Jefferson and located on that 
certain tract or parcel of land at Mount Jefferson State Natural Area in Ashe 
County, West Jefferson Township, described in Deed Book F-3, Page 94, the 
State may provide space at the communications tower site to State public 
safety and emergency management agencies for the placement of antennas, 
repeaters, and other communications devices for public communications 
purposes. Notwithstanding G.S. 146-29.2, the State may lease space at the 
communications tower site to local governments in Ashe County for the 
placement of antennas, repeaters, and other communications devices for 
public communications purposes. State agencies and local governments that 
are authorized to place communications devices at the communications 
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tower site pursuant to this subdivision may also locate at or near the 
communications tower site communications equipment that is necessary for 
the proper operation of the communications devices. The use of the 
communications tower site pursuant to this subdivision is authorized by the 
General Assembly as a purpose other than the public purposes specified in 
Article XIV, Section 5, of the North Carolina Constitution, Article 25B of 
Chapter 143 of the General Statutes, and Article 2C of Chapter 113 of the 
General Statutes. 

(17) All lands and waters within the Eno River State Park as of May 5, 2009,May 
6, 2014, with the exception of the following tracts: 
a. The portion of that certain tract or parcel of land at Eno River State 

Park in Durham County, Durham Outside Township, described in 
Deed Book 435, Page 673, and Plat Book 87, Page 66, containing 
11,000 square feet and being the portion of Lot No. 2 shown as the 
existing scenic easement hereby removed on the drawing prepared by 
Sear-Brown entitled "Recombination Plat Eno Forest Subdivision" 
bearing the preparer's file name 00-208-07.dwg, and filed with State 
Property Office. The tract excluded from the State Nature and 
Historic Preserve under this subdivision is deleted from the State 
Parks System pursuant to G.S. 113-44.14. The State of North 
Carolina may only exchange this land for other land for the 
expansion of Eno River State Park or sell this land and use the 
proceeds for that purpose. The State may not otherwise sell or 
exchange this land. 

b. The portion of that certain tract or parcel of land at Eno River State 
Park in Orange County, described in Deed Book 3878, Page 461, and 
Plat Book 98, Page 11, containing 5,313 square feet and required for 
the permanent easements for bridge replacement project B-4216 on 
SR 1002 (St. Mary's Road), as shown in the drawing entitled 
"Preliminary Plans, Project Reference No. B-4216" prepared for 
North Carolina Department of Transportation by Mulkey Engineers 
and Consultants dated March 10, 2009, and filed with the State 
Property Office. The tracts excluded from the State Nature and 
Historic Preserve under this section are deleted from the State Parks 
System pursuant to G.S. 113-44.14. The State of North Carolina may 
only exchange this land for other land for the expansion of Eno River 
State Park or sell this land and use the proceeds for that purpose. The 
State may not otherwise sell or exchange this land. 

(18) All land and waters within the boundaries of Hemlock Bluffs State Natural 
Area as of May 5, 2009,May 6, 2014, with the exception of the following 
tracts: The portion of that certain tract or parcel of land at Hemlock Bluffs 
State Natural Area in Wake County, Swift Creek Township, described in 
Deed Book 2461, Page 037, containing 2,025 square feet and being the 
portion of this tract shown as proposed R/W on the drawing prepared by 
Titan Atlantic Group entitled "Right of Way Acquisition Map for Town of 
Cary Widening of Kildaire Farm Road (SR 1300) from Autumgate Drive to 
Palace Green" sheet 1 of 3 bearing the preparer's file name Town of Cary 
Case File No. TOC 01-37, dated 26 September 2003, and filed with the State 
Property Office; and the portion of those certain tracts or parcels of land at 
Hemlock Bluffs State Natural Area in Wake County, Swift Creek Township, 
described in Deed Book 4670, Page 420, containing 24,092 square feet and 
being the portion of these tracts shown as proposed R/W on the drawing 
prepared by Titan Atlantic Group entitled "Right of Way Acquisition Map 
for Town of Cary Widening of Kildaire Farm Road (SR 1300) from 
Autumgate Drive to Palace Green" sheet 3 of 3 bearing the preparer's file 
name Town of Cary Case File No. TOC 01-37, dated 26 September 2003, 
and filed with the State Property Office. The tracts excluded from the State 
Nature and Historic Preserve under this subdivision are deleted from the 
State Parks System pursuant to G.S. 113-44.14. The State of North Carolina 
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may only exchange this land for other land for the expansion of Hemlock 
Bluffs State Natural Area or sell this land and use the proceeds for that 
purpose. The State may not otherwise sell or exchange this land. 

(19) All lands and waters within the boundaries of Lake James State Park as of 
May 5, 2009,May 6, 2014, with the exception of the following tracts: 
a. The portion of that certain tract or parcel of land at Lake James State 

Park containing 13.85 acres, and being 100 feet to the east and 150 
feet to the west of a centerline shown on a survey by Witherspoon 
Surveying PLLC, dated February 9, 2007, and filed in the State 
Property Office. The State of North Carolina may grant a temporary 
easement to Duke Energy Corporation across this tract to facilitate 
the Catawba Dam Embankment Seismic Stability Improvements 
Project. The grant of the easement within Lake James State Park to 
Duke Energy Corporation under this sub-subdivision constitutes 
authorization by the General Assembly that the described tract of 
land may be used for a purpose other than the public purposes 
specified in Article XIV, Section 5, of the North Carolina 
Constitution, Article 25B of Chapter 143 of the General Statutes, and 
Article 2C of Chapter 113 of the General Statutes. The State of North 
Carolina may use the proceeds from the easement only for the 
expansion or improvement of Lake James State Park or another State 
park. The State may not otherwise sell or exchange this land. 

b. The portion of that certain tract or parcel of land at Lake James State 
Park in McDowell County, Nebo Township, described in Deed Book 
377, Page 423, and also shown as Tract B on the plat of survey 
prepared by Kenneth D. Suttles, RLS, dated December 4, 1987, 
entitled "Lake James State Park," Sheet 1 of 2, recorded in Plat Book 
4, Page 275 of the McDowell County Registry, for a 40-foot 
right-of-way beginning at the southwest corner of Tract B and 
continuing along the southern boundary 86 38' 51" E for 400 feet to 
the now or former John D. Walker property. The State of North 
Carolina may grant an easement across this tract to extinguish 
prescriptive easements on Tract B to improve management of the 
State park property. The State may not otherwise sell or exchange 
this land. The easement excluded from the State Nature and Historic 
Preserve under this subdivision is deleted from the State Parks 
System pursuant to G.S. 113-44.14. 

c. That portion of that certain tract or parcel of land at Lake James State 
Park in Burke County, Linville Township, described in Deed Book 
1431, Page 859, and shown on the survey prepared by Suttles 
Surveying, PA dated May 2, 2014, entitled "Survey for State of 
North Carolina," containing 3.41 acres and on file with the State 
Property Office. The tracts excluded from the State Nature and 
Historic Preserve under this subdivision are deleted from the State 
Parks System in accordance with G.S. 113-44.14. The State of North 
Carolina may only exchange this land for other land for the 
expansion of Lake James State Park or sell this land and use the 
proceeds for that purpose. The State may not otherwise sell or 
exchange this land. 

(20) All lands and waters within the boundaries of Lake Waccamaw State Park as 
of May 5, 2009,May 6, 2014, with the exception of the following tracts: The 
portions of that certain tract or parcel of land at Lake Waccamaw State Park 
in Columbus County described in Deed Book 835, Page 590, containing 
48,210 square feet and being the portion of this tract shown as new R/W and 
permanent utility easement on drawing prepared by State of North Carolina 
Department of Transportation entitled "Map of Proposed Right of Way 
Property of State of North Carolina (Parks and Recreation) Columbus 
County" for Tip B-3830 on SR 1947 (Bella Coola Road) done by John E. 
Kaukola, PLS No. 3999 and compiled 1-18-2008, and filed with the State 
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Property Office. The tracts excluded from the State Nature and Historic 
Preserve under this section are deleted from the State Parks System pursuant 
to G.S. 113-44.14. The State of North Carolina may only exchange this land 
for other land for the expansion of Lake Waccamaw State Park or sell this 
land and use the proceeds for that purpose. The State may not otherwise sell 
or exchange this land. 

(21) All lands and waters within the boundaries of Chimney Rock State Park as 
of May 5, 2009,May 6, 2014, with the exception of the following tract:tracts: 
The portion of that certain tract or parcel of land at Chimney Rock State 
Park in Rutherford County being a portion of Parcel 2 as described in Deed 
Book 933, Page 598, containing 346 square feet and being shown as 
proposed right-of-way for bridge replacement project B-4258 on U.S. 64 
over the Broad River on drawing prepared by Kimley-Horn and Associates 
for the North Carolina Department of Transportation and revised October 
26, 2007, and filed with the State Property Office. The portion of that certain 
tract or parcel of land at Chimney Rock State Park in Polk County, Cooper 
Gap Township, Deed Book 393, Page 1402, containing 6.5 acres more or 
less and shown on the survey entitled "Plat of Survey for The State of North 
Carolina" prepared by Stacy Kent Rhodes dated May 15, 2014, and filed 
with the State Property Office. The tracts excluded from the State Nature 
and Historic Preserve under this section are deleted from the State Parks 
System pursuant to G.S. 113-44.14. The State of North Carolina may only 
exchange this land for other land for the expansion of Chimney Rock State 
Park or sell this land and use the proceeds for that purpose. The State may 
not otherwise sell or exchange this land. 

(22) All State-owned land and waters within the boundaries of the 
Mountains-to-Sea Trail as of May 5, 2009,May 6, 2014, with the exception 
of the following tract: The portion of that certain tract or parcel in Johnston 
County described in Deed Book 3634, Page 278, containing 4.72 acres and 
being described as proposed easement area for Piedmont Natural Gas 
Company transmission line on drawing entitled "Easement Survey Prepared 
for Piedmont Natural Gas Company, Line 142, Easement to be Acquired 
from the State of North Carolina" by McKim & Creed and dated July 31, 
2008, and revised March 11, 2009. The State of North Carolina may grant an 
easement to Piedmont Natural Gas Company across this tract to facilitate the 
transmission of natural gas. The grant of the easement within the 
Mountains-to-Sea Trail to Piedmont Natural Gas Company under this 
section constitutes authorization by the General Assembly that the described 
tract of land may be used for a purpose other than the public purposes 
specified in Section 5 of Article XIV of the North Carolina Constitution, 
Article 25B of Chapter 143 of the General Statutes, and Article 2C of 
Chapter 113 of the General Statutes. The State of North Carolina may use 
the proceeds from the easement only for the expansion or improvement of 
the Mountains-to-Sea Trail or another State park. The State may not 
otherwise sell or exchange this land. 

(23) All State-owned land and waters within the boundaries of Gorges State Park 
as of May 6, 2014, with the exception of the following tracts: The portions 
of that certain tract or parcel of land in Transylvania County, described in 
Deed Book 267, Page 838, containing a total of 7.26 acres for the North 
Carolina Department of Transportation project TIP R-2409C US 64 Safety 
Improvements. As shown on right-of-way drawing from the North Carolina 
Department of Transportation dated May 22, 2014, for TIP R-2409C, Parcel 
002, on file with the State Property Office. The tract excluded from the State 
Nature and Historic Preserve under this subdivision is deleted from the State 
Parks System in accordance with G.S. 113-44.14. The State of North 
Carolina may only exchange this land for other land for the expansion of 
Gorges State Park or sell this land and use the proceeds for that purpose. The 
State may not otherwise sell or exchange this land. 
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(24) All State-owned land and waters within the boundaries of Lower Haw State 
Natural Area as of May 6, 2014, with the exception of the following tract: 
the portion of that certain tract or parcels in Chatham County, described in 
Deed Book 1319, Page 1047, containing 12,501 square feet and shown on a 
survey entitled "Recombination Survey for the North Carolina Division of 
Parks and Recreation and PK Ventures I LTD Partnership" prepared by S.D. 
Puckett and Associates dated April 22, 2014, and on file with the State 
Property Office. The tract excluded from the State Nature and Historic 
Preserve under this subdivision is deleted from the State Parks System in 
accordance with G.S. 113-44.14. The State of North Carolina may only 
exchange this land for other land for the expansion of Lower Haw State 
Natural Area or sell this land and use the proceeds for that purpose. The 
State may not otherwise sell or exchange this land. 

(25) All State-owned land and waters within the boundaries of Lumber River 
State Park as of May 6, 2014, with the exception of the following tracts: The 
portions of those certain tracts or parcels of land in Robeson County, 
described in Deed Book 919, Page 862, Deed Book 1097, Page 837, Deed 
Book 935, Page 170, Deed Book 1125, Page 562, and Deed Book 1117, 
Page 680, containing a total of 3.39 acres for the North Carolina Department 
of Transportation secondary road project 6C.078030 SR 2245 (VC Britt 
Road) and shown on the survey entitled "Survey of Tracts 1A and 1B, VC 
Britt Rd, Orrum NC" prepared by the North Carolina Department of 
Transportation. The tracts excluded from the State Nature and Historic 
Preserve under this subdivision are deleted from the State Parks System in 
accordance with G.S. 113-44.14. The State of North Carolina may only 
exchange this land for other land for the expansion of Lumber River State 
Park or sell this land and use the proceeds for that purpose. The State may 
not otherwise sell or exchange this land. 

(26) All State-owned land and waters within the boundaries of Mitchells 
Millpond State Natural Area as of May 6, 2014, with the exception of the 
following tract: the portions of that certain tract or parcel in Wake County, 
described in Deed Book 2445, Page 62, containing approximately 0.215 
acres as shown on the right-of-way plan for SR 2224 (Mitchell Mill Road) 
bridge No. 162 replacement project and on file with the State Property 
Office. The tract excluded from the State Nature and Historic Preserve under 
this subdivision is deleted from the State Parks System in accordance with 
G.S. 113-44.14. The State of North Carolina may only exchange this land for 
other land for the expansion of the State Parks system or sell this land and 
use the proceeds for that purpose. The State may not otherwise sell or 
exchange this land." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 30

th
 day of June, 

2014. 
 
 
 s/  Daniel J. Forest 
  President of the Senate 
 
 
 s/  Tim Moore 
  Presiding Officer of the House of Representatives 
 
 
 s/  Pat McCrory 
  Governor 
 
 
Approved 4:17 p.m. this 7

th
 day of July, 2014 
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Project Type: Date:

Phone: Phone:
Email: Email:

County(ies):
CAMA County?

Design/Future: Existing:

Supplemental:  Trout Waters (Tr) Indian Creek Only
Primary:  

Toxaway River / Indian Creek
Savannah

4-(4) ; 4-5-(3)

sbailey@icaeng.com

Two 12' lanes with 6' shoulders.

Trout Buffer

NCDWQ Stream Index No.:

Project/TIP No.:

NCDOT Contact:
Project No.: R-2409C

Contractor / Designer:

sjwilliams@ncdot.gov / markdavis@ncdot.gov

Sylva, NC 28779

General Project Information

Address:

10/15/2014

5121 Kingdom Way, Suite 100
253 Webster Road Raleigh, NC 27607

North Carolina Department of Transportation

Highway Stormwater Program
    STORMWATER MANAGEMENT PLAN

    FOR LINEAR ROADWAY PROJECTS

Stephen Williams / Mark Davis
Roadway Relocation

ac.

General Project Narrative: The North Carolina Department of Transportation propose transportation improvements to US 64 from 0.3 mile west of NC 281 at Lake Toxaway to Indian Creek, Transylvavia 
County.  The project consists of upgrading this 1.5 mile, two-lane roadway to improve geometric design conditions and add climbing lane.  The project straightens the roadway 
alignment, provided standard-width travel lanes, includes unpaved shoulders, and adds a westbound climbing lane.

Typical Cross Section Description:  
     

References 

3700

5.88

Average Daily Traffic (veh/hr/day):

ac.

Other Stream Classification: 

Stacey Bailey, PE - ICA Engineering

City/Town:

919-900-1602

Highway Division 14 Address:

Lake Toxaway / Bervard

828-586-2141 

Transylvania
No

Designated Public Mountain Trout Waters 

NCDWQ Surface Water Classification for Primary Receiving Water

303(d) Impairments:

River Basin(s):  
Primary Receiving Water:       

Class C

Buffer Rules in Effect
Project Description

None

Surrounding Land Use:    NC Park Land and Rural Mountainous1.268 miles

3700

4.76Project Built-Upon Area (ac.)
Proposed Project Existing Site

Project Length (lin. Miles or feet):        
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Sheet 
No.

Station
(From / To) 

Feature 
Impacted

Water / Wetland / 
Buffer Type

Receiving Surface 
Water Name

NRTR Map 
ID

NCDWQ Stream 
Index

NCDWQ Surface 
Water Classification

303(d) 
Impairments

Type of 
Impact

Existing 
SCM

27+63 -L-
28+18 -L-
31+87 -L-
33+20 -L-
43+05 -L-
43+31 -L-
51+62 -L-
51+62 -L-
54+28 -L-
54+33 -L-
61+60 -L-
62+77 -L-
60+75 -L-
61+53 -L-
65+26 -L-
65+30 -L-
69+79 -L-
70+84 -L-

UT-4 

UT-5

UT-6

UT-7

UT-1

UT-2

UT-3

UT-8

UT-9

C; TR

C; TR

C; TR

C

C

C

C

C

C; TR

Surface Water Impacts

8

UT toToxaway River

UT toToxaway River

UT toToxaway River

UT toToxaway River

Perennial

Perennial

Perennial

Intermittent

UT toToxaway River

Ut to Indian Creek

UT to Indian creek

5 Perennial None

Stream

N/A

Culvert

None Culvert

Stream6

Intermittent

Ut to Indian Creek

None

None

Stream7

Perennial

The extreme mountainous terrian prohibited the use of many stormwater control measures.  Retaining walls were used at the UT-3 and UT-7 sites to minimize the impacts to the stream.  The retaining 
walls at these two sites kept the impact to the streams below 300 feet.  Stormwater swales were used to treat the runoff coming from the shoulder berm sections where possible.  The typical for the 
standard roadway ditch is a 4:1 front slope with a 1:1 to 1.5:1 back slope, therefore the roadside ditches do not count as swales.  The roadside ditches are also typically steeper than 4% on this project.  

Description of Minimization of Impacts or Mitigation
   All proposed SCMs listed must also be listed under Swales, Preformed Sour Holes and other Energy Dissipators, or Other Stormwater Control Measures.

4-5-(3)

4-5-(3)

Ut to Indian Creek

Proposed 
SCM

Swale

N/A

N/A Swale

N/A

North Carolina Department of Transportation

Highway Stormwater Program

4-5-(3) None Culvert8

Culvert4-(4)

4-(4)

4-(4)

     

8 PerennialStream

Stream

4-(4) Culvert

None

8

Stream

Culvert

Stabilization4-(4)

None

Stream

None Culvert9 Stream Perennial 4-5-(3)

7 Culvert

None

Project/TIP No.:

* List all stream and surface water impact locations regardless of jurisdiction or size.

Project Environmental Summary

Stream

   Equalizer Pipes to be noted as a minimization of impacts.

References 
     

N/A

N/A Swale

N/A

N/A

SwaleN/A

        STORMWATER MANAGEMENT PLAN
       FOR LINEAR ROADWAY PROJECTS
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Sheet 
No.

Station
(From / To)

Stream 
Crossing 
Station

Base Width
(ft)

Front Slope
(H:V)

Back Slope
(H:V)

Drainage 
Area
(ac)

Recommended 
Treatment Length

(ft)

Actual 
Length

(ft)

Longitudinal 
Slope

(%)
Q2

(cfs)
V2

(fps)
Q10
(cfs)

V10
(fps)

Rock 
Checks 
Used

28+50 -L-
29+00 -L-
40+00 -L-
41+34 -L-
46+50 -L-
47+00 -L-
62+80 -L-
63+25 -L-
69+25 -L-
69+75 -L-

0

0

323

No1.80.22 22

0

3.80% 1.8

45 0.3

2.0

3.69%

3.3

0.60.32% 1.7

3.00% 0.6

1.2

4 3 0.14 14

0.0

0.0

4

0.9

0.42

1.2

North Carolina Department of Transportation

Swales

27+80 -L- 0.0 4 3

0.643+00 -L- 3

50

42

5

7 43+00 -L-

0.328 65+30-L- 0.0

Project/TIP No.:

1.7

Highway Stormwater Program

2.1

6 No134

50 No

2.04%

0

0

0

509 70+50 -L- 0.0 4 3 1.21 121

4

0

0

0

0

0

0

0

0

0

No

1.9 No

1.3

2.3

0.8

0.9

4.4

Additional Comments
The extreme mountainous terrian prohibited the use of many stormwater control measures.  Stormwater swales were used to treat the runoff coming from the shoulder berm sections where possible.  
The typical for the standard roadway ditch is a 4:1 front slope with a 1:1 to 1.5:1 back slope, therefore the roadside ditches do not count as swales.  The roadside ditches are also typically steeper than 
4% on this project.  

Have minimum design criteria, as presented in the NCDOT Best Management Practices Toolbox, Version 1 (March 2008), been met and verified?  If No, 
provide further explanantion of why design criteria was not met.

                           STORMWATER MANAGEMENT PLAN
                           FOR LINEAR ROADWAY PROJECTS

YES NO

























Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

   (ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
             
1 -L- 27+80 (LT) 66" RCP-IV       < 0.01  58  
 -L- 27+80 (RT) 66" RCP-IV      < 0.01 < 0.01 42 15  
  BANK STABILIZATION      < 0.01  10   
2 -L- 32+30 (RT) 30" RCP-III       < 0.01  11  
 -L- 32+30 (LT) 30" RCP-III      < 0.01 < 0.01 37 12  
  BANK STABILIZATION      < 0.01  15   
3 -L- 43+00 30" CSP      < 0.01 < 0.01 265 28  
  BANK STABILIZATION      < 0.01  10   
4 -L- 51+60 (RT) 18" CSP      < 0.01 < 0.01 76 29  
  BANK STABILIZATION      < 0.01  11   
5 -L- 54+33 (RT) 18" ALTERNATE PIPE       < 0.01  15  
  BANK STABILIZATION      < 0.01  10   
             

6A -L- 60+75 30" ALT PIPE      < 0.01 < 0.01 96 20  
             

6B -L-61+60 42" RCP-IV      0.02 < 0.01 263 84  
  BANK STABILIZATION      < 0.01  10   
7 -L- 65+30 30" WELDED STEEL      < 0.01 < 0.01 32 26  
  BANK STABILIZATION      < 0.01  11   
8 -L-70+50 24" CSP      < 0.01 < 0.01 172 26  
  BANK STABILIZATION      < 0.01  10   
             
             

TOTALS*:      0.06 0.03 1070 324

*Rounded totals are sum of actual impacts

NOTES:

Revised 2013 10 24 SHEET       12 OF 12
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GRADING,  DRAINAGE,  PAVING &

RETAINING WALLS

US 64 from LAKE TOXAWAY to INDIAN CREEK

TRANSYLVANIA COUNTY

             DIVISION DESIGN CONSTRUCTION ENGINEER

NCDOT CONTACT:  STEPHEN WILLIAMS,

NC License No:  F-0258

Engineering
f/k/a Florence & Hutcheson, Inc.

for the North Carolina Department of Transportation

DAVID C. WALLER, P.E.
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FROM STA. 27+68 TO STA. 28+25 -L- RT
FROM STA. 27+00 TO STA. 27+58 -L- RT
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