
  STATE OF NORTH CAROLINA 

  DEPARTMENT OF TRANSPORTATION

ROY COOPER JAMES H. TROGDON, III 
GOVERNOR   SECRETARY 

Mailing Address: 

NC DEPARTMENT OF TRANSPORTATION 

NATURAL ENVIRONMENT SECTION 

1598 MAIL SERVICE CENTER 

RALEIGH, NC 27699-1598 

Telephone: (919) 707-6157 

Fax: (919) 212-5785 

Customer Service:  1-877-368-4968 

Website: www.ncdot.gov 

Location: 

1020 BIRCH RIDGE DRIVE 

RALEIGH, NC 27610 

July 5, 2017 

U.S. Army Corps of Engineers 

Asheville Regulatory Field Office 

151 Patton Avenue, Room 208 

Asheville, NC 28805 

ATTN:  Ms. Loretta Beckwith 

NCDOT Division 13 Coordinator 

SUBJECT: Addendum to the Application for Section 404 Individual Permit and Section 401 

Water Quality Certification for the proposed I-26 Interchange improvements at NC 

191 (Brevard Road), Buncombe County, Division 13; Federal Aid Project No. IMF-

26-1(191)47; TIP Project No. I-5504. 

RE: Permit Application for Section 404 Individual Permit and Section 401 Water Quality 

Certification Submitted on November 21, 2016 

Dear Ms. Beckwith: 

On November 21, 2016 the North Carolina Department of Transportation (NCDOT) submitted an 

application for Section 404 Individual Permit and Section 401 Individual Water Quality 

Certification for modification of the I-26 / NC 191 (Brevard Road) interchange ramps, widening 

and elevating the NC 191 bridge and approaches through the interchange, reconstruction of the I-26 

pavement, paving the median of I-26, and reconfiguration of local roadways.   

Concerns were expressed by the West Range LLC (Biltmore Estate) regarding stormwater volume 

and erosion in areas discharging to Westerly Lake.  Based on these concerns, and subsequent 

coordination between West Range and NCDOT, the hydraulic design at Site 1D has been revised.  

The existing stream channel paralleling I-26 will be stabilized with rip rap to minimize potential for 

erosion and downstream sedimentation as described below under Site 1D.   

Revised permit impact drawings are attached (a full set is provided – changes occurred to permit 

drawing sheets 2, 3, 4, 7, 8, and 26 of 26).  Also attached are the following:  DMS Mitigation 

Acceptance Letter, Biltmore comment response memo, Section 106 (SHPO) email, and Section 7 

Concurrence Request Letter. 

http://www.ncdot.gov/
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PROJECT SCHEDULE 

 

Due to delays related to right-of-way and the concerns being addressed through the permitting 

process, the project is likely to extend into the summer of 2019. 

 

 

IMPACTS TO WATERS OF THE UNITED STATES 

 

Changes to Permit Impact Sites 

 

One site (1c) has been revised and is addressed below: 

 

Site 1d – UT to Long Valley Branch 

 

A 15” Corrugated Metal Pipe (CMP) is being plugged and filled, and a new 15” Reinforced 

Concrete Pipe (RCP) / Corrugated Steel Pipe (CSP) is being installed at this site to assist in proper 

roadway stormwater drainage.  The new pipe will outlet adjacent to a UT to Long Valley 

Branch/Westerly Lake (Stream SI). 

 

Stream SI paralleling the Biltmore Estate fence will be lined with rip rap for 313 linear feet to 

address erosion and sediment concerns expressed by West Range through the Section 404 public 

comment process.  In addition, a rip rap ditch has been extended above Stream SI, paralleling the 

proposed toe of slope of I-26, to further minimize sedimentation from overland flow in this area and 

to contain the stormwater runoff, keeping it on NCDOT property. 

 

Although the stream channel is entirely within NCDOT right-of-way, temporary access has been 

negotiated with West Range to allow construction of this channel stabilization from the Biltmore 

Estate.  Due to the reinforced soil slopes utilized along this section to minimize impacts to Clean 

Water Act resources, the channel work will have to be performed from the east (Biltmore) side of 

the stream.  The State Historic Preservation Office has stated that this will be acceptable impact to 

the 4f property. 

 

Wetlands 

 

The revised design has not changed the original wetland impacts proposed in the November 2016 

application. 

 

Ponds 

 

The revised design has not changed the original pond impacts proposed in the November 2016 

application. 
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MITIGATION OPTIONS 

 
Avoidance and Minimization 

 

In addition to the measures provided in the November 2016 application, the following additional 

specific measures have been revised/added to maintain water quality: 

 

 [Revised] Sites 1c:  The UT from the outlet of the 14’x14’ RCBC (Stream SI) to Westerly 

Lake will be avoided except for placement of mats or other devices over the stream (above 

ordinary high water mark) for construction equipment access; 

 [Added] Site 1d:  The UT adjacent to I-26 (Stream SI) will be lined with rip rap to limit 

sediment transport to Westerly Lake. 

 

Compensatory Mitigation 

 

Compensatory requirements for I-5504 are summarized below in Table 3.  The proposed design 

changes have increased total stream impacts by 282 linear feet at Site 1d.  No other changes to 

proposed impacts have occurred.  The project will permanently impact 2,170 linear feet of cool 

water streams. 

 

Table 3. Compensatory Mitigation Summary 

 USACE Stream Impacts 

(linear feet) 

Riparian Wetland Impacts 

(acre) 

Impacts Requiring Mitigation 2,115 0.02 

Required NCDMS Mitigation 
791 @ 2:1 

2:1 
1,324 @ 1:1 

 

 

CULTURAL RESOURCES 
 

A Right-Of-Entry (ROE) has been obtained from West Range to temporarily access areas along Site 

1d for installation of the channel stabilization.  The ROE is required, as described above, due to the 

steep slopes being used to minimize overall impacts to CWA resources.  This ROE includes 

removal and replacement of the existing right-of-way (R/W) fence along the edge of the Biltmore 

Estate.  Temporary livestock fencing will be installed along the construction easement while the 

project is being built.  The temporary livestock fence will be removed and R/W fencing will be 

installed along the edge of the NCDOT R/W upon completion of the project.  

 

On June 7, 2017, the NC SHPO submitted an email verifying the decision on May 5, 2017 of a No 

Adverse Effects finding for the project including the proposed design revisions and ROE. A copy of 

the email is attached. 

 

 







May 16, 2017 

In response to the email from the USACE on March, 23, 2017, the following comments are 

presented (numbered for reference to email): 

 

1. NCDOT met with West Range on-site on March 10, 2017 during which time a revision to the 

plans was discussed that would be beneficial to both parties and address the concerns 

expressed in the March 13, 2017 letter to the USACE from West Range. Subsequently, a 

change to the drainage plans was devised, presented to West Range and accepted by a right 

of entry agreement allowing NCDOT to make these changes.  The revised plans are attached.  

In addition to revising the plans in upland areas, the revision will also impact an existing 

stream that runs parallel to the toe of the roadway fill slope. The stream is listed as “SI” in 

the Categorical Exclusion document dated October 2015 and Site 1D on the permit 

application. Although the changes to the plans result in impacts to jurisdictional areas 

greater to those shown in the permit application, NCDOT believes these changes will 

adequately address any long-term erosion and sedimentation concerns referenced in the 

letter by West Range. A summary of the changes to jurisdictional areas are as follows: 

 

Site 1D 

 Proposed 282 feet of additional permanent stream impact for a total of 313 feet. 

Note the 31 feet shown in the original permit application was for stream bank 

stabilization only.  The 313 feet now proposed would be to completely armor the 

stream. 

 Proposed 10’ of temporary impacts for erosion control devices and dewatering 

during construction. 

 

2. NCDOT does not propose to change the plans with respect to Westerly Pond. We agree that 

our design will increase discharges to the pond but our analysis to date does not warrant 

any changes to our design.  We believe addressing potential erosion concerns by way of 

armoring the contributing drainage ways will address the concerns raised by West Range.  It 

should be noted these post-construction measures are in addition to the erosion control 

measures that will be used during construction to control erosion. 

 

 

As noted above, NCDOT will obtain a Right of Entry (ROE) to perform the work on the West 

Range property. Below is a summary of the work Blythe Development Corporation (BDC) will do 

to construct the armored ditch: 

 

To keep the proposed channel work inside NCDOT ROW, steeper reinforced soil slopes (RSS) are 

proposed along the right side of I-26. The steep slope of the RSS will not allow BDC to construct 

the proposed armored ditch from the I-26 fill slope. BDC will need to access the area from the 

backside of the channel adjacent on the Biltmore property using the ROE agreement.  BDC will 

remove the existing R/W fence and place a temporary livestock fence as needed on Biltmore’s 

property and construct the channel and rip rap stabilization. BDC will then place a new fence 

along any portion of fence previously disturbed as well as remove the temporary livestock fence. 

Lastly BDC will place a CA fence along the NCDOT existing ROW. 



From: Beckwith, Loretta A CIV USARMY CESAW (US) 

<Loretta.A.Beckwith@usace.army.mil> 

Sent: Thursday, March 23, 2017 3:57 PM 

To: Morgan, Stephen R; Tipton, Ricky A 

Cc: Jones, M Scott (Scott) CIV USARMY CESAW (US); Matthews, Monte K CIV 

USARMY CESAW (US) 

Subject: USACE comments re STIP No. I-5504 

Attachments: West Range - Our 3_13_17 Comments to Corps.pdf 

 

Follow Up Flag: Follow up 

Flag Status: Flagged 

 

Good afternoon Stephen and Rick, 

 

After reviewing the attached letter from West Range, LLC and the Biltmore Company, we've requesting 

the following information from NCDOT: 

 

1. Concerning Outfalls 1-4 - as I understand it, NCDOT met with West Range on-site on March 10, 2017, 

to discuss these outfall pipes, and that NCDOT was considering revising their plans. If this is accurate, 

please (1) let me know, and (2) please submit the revised plans and provide a text description of the 

changes, to include formerly proposed impacts (as noted in the application and public notice) and the 

revised impacts to waters of the U.S. Please include the type and length (or area) of impact - e.g., 

formerly proposed impact of 20' for culvert extension - revised impact of 30' for culvert extension and 

20' of rip rap, etc. Also, please summarize any proposed changes and detail how, in NCDOT's opinion, 

the revised plan/design for these outlets would not have adverse effects on downstream areas, and 

whether or not the proposed project/plans meet all necessary requirements (e.g., stormwater, sediment 

control, etc.). 

 

If NCDOT is not going to revise the plans, please detail how, in NCDOT's opinion, the propped 

plan/design for these outlets would not have adverse effects on downstream areas and whether or not 

the proposed project/plans meet all necessary requirements (e.g., stormwater, sediment control, etc.). 

 

2. Concerning Westerly Pond, the dam, outfall/overflow mechanisms, and downstream areas - I'm not 

aware that NCDOT is considering revising the plans here (Site 1), but if I'm mistaken, please (1) let me 

know, and (2) please submit the revised plans and provide a text description of the changes, to include 

formerly proposed impacts (as noted in the application and public notice) and the revised impacts to 

waters of the U.S. Please include the type and length (or area) of impact. 

 

If NCDOT is not going to revise the plans, please detail how, in NCDOT's opinion, the propped 

plan/design for this area would not have adverse effects on Westerly Pond, the dam, outfall/overflow 

mechanisms, and downstream areas, and whether or not the proposed project/plans meet all necessary 

requirements (e.g., stormwater, sediment control, etc.).  

 

Please let me know if you have any questions about what I've written above. 

 

Thank you, 

 

Lori 



 

-----Original Message----- 

From: Lach Zemp [mailto:LZemp@roberts-stevens.com] 

Sent: Monday, March 13, 2017 2:39 PM 

To: Beckwith, Loretta A CIV USARMY CESAW (US) <Loretta.A.Beckwith@usace.army.mil>; 

kevin.barnett@ncdenr.gov 

Cc: Mahoney, Kevin <Kmahoney@ncdoj.gov>; Lawton, Thomas <Tlawton@ncdoj.gov>; Tipton, Ricky A 

(rtipton@ncdot.gov) <rtipton@ncdot.gov>; Bill Cecil <bcecil@biltmore.com>; Dini Pickering 

<dpickering@biltmore.com>; Chuck Pickering <Cpickering@biltmore.com>; Bruce Hazzard 

<hazzardcon@aol.com>; Jack Stevens <JStevens@roberts-stevens.com>; Vince Childress 

<VChildress@roberts-stevens.com>; Ashley Norris Kuykendall <AKuykendall@roberts-stevens.com> 

Subject: [EXTERNAL] Requested Follow Up Comments on Action ID: SA-2014-02016; STIP No. I-5504 

 

Ms. Beckwith and Mr. Barnett: 

 

  

 

Pursuant to Ms. Beckwith's request, attached is a letter containing follow up comments on behalf of 

West Range, LLC, and The Biltmore Company regarding their concerns about the potential impacts to 

the Biltmore Estate in the area of Westerly Pond. 

 

  

 

We appreciate Ms. Beckwith creating an opportunity for us to discuss these concerns and NCDOT's 

willingness to sit down and discuss these with us. 

 

  

 

If there are additional questions or information you seek, please let me know. 

 

  

 

Lach  

 

  

 

  

 

F. Lachicotte Zemp, Jr. 

Attorney | Roberts & Stevens, P.A. 

City Centre Building | 301 College Street, Suite 400, Asheville, NC 28801 

 

Office: 828-252-6600 | Direct: 828-210-6827 Blockedwww.roberts-stevens.com 

<Blockedhttp://www.roberts-stevens.com>  
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1

Barrett, William A

From: Watson, Malcolm C
Sent: Wednesday, June 07, 2017 1:18 PM
To: Barrett, William A
Subject: FW: I-5504 Interchange modification

Email from Renee to Lori 
 
Malcolm Watson, PE 
Design-Build Engineer 
Design-Build Unit 
North Carolina Department of Transportation 
  
919 707 6614    office 
mcwatson@ncdot.gov 
  
1020 Birch Ridge Drive 
Raleigh, NC 27610 (Delivery) 
1595 Mail Service Center 
Raleigh, NC 27699-1595 (Mail) 
  

 
  
Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
 
 

From: Furr, Mary Pope  
Sent: Wednesday, June 07, 2017 1:15 PM 
To: Watson, Malcolm C <mcwatson@ncdot.gov> 
Subject: FW: I‐5504 Interchange modification 
 
 
 

From: Gledhill-earley, Renee  
Sent: Wednesday, June 07, 2017 1:08 PM 
To: Lori Beckwith (Loretta.A.Beckwith@usace.army.mil) 
Cc: Furr, Mary Pope 
Subject: I-5504 Interchange modification 
 
Lori: 
Mary Pope just reminded me that you needed to know that I am okay with what is to happen at Biltmore on this 
project.  I actually updated my project info, but forgot to send you the message. So, I am hoping that the following 
notation in our project file will let you go ahead and accept a no adverse effect for this project and Biltmore. 
 



2

5/26/17: reviewed drainage plans on Biltmore Estate with Mary Pope Furr at E/E meeting. No adverse effect and 
Biltmore Estate good with the plans so not likely to object. Passed on this info to Lori Beckwith, USACE, so she can 
continue with  project permit. RGE 
 
Thanks, 
Renee 
 

‐‐ 

Renee Gledhill‐Earley 
Environmental Review Coordinator 
State Historic Preservation Office 
NC Dept. of Natural and Cultural Resources 
919-807-6579 
Renee.Gledhill-Earley@ncdcr.gov 

 
109 East Jones Street  |  4716 Mail Service Center  |  Raleigh, NC 27699-4617 

 
Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
 
Please Note: Requests for project review or responses to our review comments should be sent to our 
Environmental Review emailbox at environmental.review@ncdcr.gov Otherwise, I will have to return your request
and ask that you send it to the proper mailbox. This will cause delays in your project. Information on email 
project submittal is at: http://www.hpo.ncdcr.gov/er/er_email_submittal.html 
 

 

 
Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties. 
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Hand Existing Existing 

Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream

No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

   (ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)

1A L 24+00 TO 24+30 (LT) Stream Realignment      < 0.01 < 0.01 20 28  

1A L 24+30 TO 24+62 (LT) 48" CMP Culvert Extension      < 0.01  38   

1B L 28+02 TO 28+12 (LT) 66" CMP Culvert Extension      < 0.01  17   

1B L 28+10 TO 28+20 (LT) Bank stabilization      < 0.01 < 0.01 23 13  

1B L 28+29 TO 29+62 (LT) 14' X 14' RCBC Extension < 0.01     < 0.01     

1C L 26+30 TO 27+19 (RT) 48", 66" CMP Culverts Ext.      0.03     

1D L 28+54 TO 31+94 (RT) Stream Realignment      0.02 < 0.01 313 10  

2A L 57+72 TO 58+05 (LT) Stream Realignment      < 0.01 < 0.01 48 10  

2A L 58+05 TO 58+84 (LT) 42" CMP Culvert Extension 0.01     < 0.01  31   

2B L 59+15 TO 60+65 (RT) 48",54",60" RCP/Fill      0.01  169   

2B L 59+59 TO 60+59 (RT) 48",54",60" RCP/Fill < 0.01     < 0.01  103   

2C L 60+19 TO 68+91 (RT) 60" RCP/Fill < 0.01     0.11  742   

2C L 64+73 TO 65+35 (RT) 60"RCP/Fill      < 0.01  71   

2C L 67+80 TO 68+07 (RT) Rip Rap in Channel      < 0.01  33   

2C L 68+07 TO 68+34 (RT) Bank stabilization      < 0.01 < 0.01 32 5  

3A L 75+45 TO 78+04 (RT) Stream Realignment      0.03 < 0.01 256 13  

3A L 78+04 TO 78+15 (RT) 72" CMP Culvert Extension      < 0.01  18   

3A L 77+46 TO 77+48 (RT) Rip Rap in Channel      < 0.01 < 0.01 33 10  

3B L 79+50 TO 81+78 (LT) Stream Realignment      0.04 < 0.01 223 8  

             

             

TOTALS*: 0.02     0.30 0.01 2170 97

*Rounded totals are sum of actual impacts

NOTES:

Revised 2013 10 24 SHEET                 26 OF 26
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