6.0 Comments and Coordination

6.1 Public Meetings and Activities

6.1.1 Citizens Informational Workshops for Scoping

As a part of scoping for Phase II, three Citizens Informational Workshops were held in
December 2011 and January 2012 to:

e Provide the public with an opportunity to review and revisit the alternatives
considered in the 2008 FEIS and the 2010 EA for the locations that were later
breached by Hurricane Irene (Pea Island and Rodanthe), including the decision-
making factors, such as cost and impacts, associated with each alternative.

e Obtain scoping feedback from the public regarding ideas, thoughts, and suggestions
about the alternatives assessed in the 2008 FEIS and 2010 EA and other alternatives
that might be considered.

The public was informed of the two December 2011 Citizens Informational Workshops
in a November 2011 Bonner Bridge Update newsletter. The workshops also were
advertised on the project web site, in local newspapers and media outlets in the project
area, and through NCDOT’s Twitter site for NC 12 repairs (http://twitter.com
/NCDOT_NC12). The newsletter indicated that those who could not attend a workshop
could write the study team or call the toll-free project information line with comments
and questions. Subsequent to the December 2011 workshops, residents living in
Ocracoke Island requested that NCDOT hold a third Citizens Informational Workshop
in January 2012. All three workshops were informal, and the public was invited to come
at any time during a three-hour period to view displays of the alternatives then under
consideration for both Phase II areas.

The Citizens Informational Workshops were held in Manteo (December 5, 2011) at the
Dare County Administration Building, in Rodanthe (December 6, 2011) at the Rodanthe-
Waves Salvo Community Center, and in Ocracoke (January 5, 2012) at the Community
Center. A total of 238 persons (45 in Manteo, 135 in Rodanthe, and 58 in Ocracoke)
registered their presence at the workshops. A total of 77 citizens and one non-
governmental organization (NGO) made comments (written, e-mail, or telephone) at
and following the Citizens Informational Workshops. The public comments and
responses to the comments applicable to Phase Ila, or the Bonner Bridge Replacement
Project (B-2500) in general, are presented in Appendix C. All comments and responses
regarding Phase IIb will be presented in a future NEPA document specifically
addressing that phase. The original correspondence received is included in Appendix B,
along with the newsletter and material presented at the workshops.
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Representatives from USFWS-Refuge attended the December 5, 2011 workshop in
Manteo. A representative from USACE attended the December 6, 2011 workshop in
Rodanthe. A representative from the Office of US Senator Richard Burr attended the
January 5, 2012 workshop in Ocracoke. A representative from the Albemarle Rural
Planning Organization (RPO) was present at workshops in Rodanthe and Ocracoke.

A set of Public Hearings is planned to discuss the findings of this EA for Phase Ila.
Another set of Public Hearings is planned in association with the release of a future
NEPA document for Phase IIb (the Rodanthe breach area).

6.1.2 Newsletters

NCDOT issued a Bonner Bridge Update newsletter in November 2011. The newsletter
was mailed to everyone on the Bonner Bridge Replacement Project’s (B-2500) mailing
list, which includes Hatteras Island property owners, individuals on the Refuge’s
mailing list, and individuals who attended past Citizens Informational Workshops.

The newsletter discussed the two breaches of NC 12 caused by Hurricane Irene in
August 2011, ongoing work by NCDOT to temporarily restore traffic flow on NC 12, and
the alternatives then under consideration for long-term improvements at both Phase II
areas. The newsletter also indicated how to contact the study team, including the toll-
free telephone number (see below). A copy of the newsletter is included in Appendix B.

Another newsletter will be mailed prior to planned public hearings.

6.1.3 Toll-Free Telephone Number

The project’s toll-free telephone number was provided in the newsletter. It is answered
by a senior member of NCDOT’s consultant team (led by Parsons Brinckerhoff), and
provides a means for citizens to obtain answers to questions about the Bonner Bridge
Replacement Project (B-2500) and to make individual comments at any time during the
study. The phone number is 1-866-803-0529, and it has been available throughout the
2005 SDEIS, 2007 SSDEIS, 2008 FEIS, 2010 EA, and 2010 ROD preparation portions of the
study. This toll-free telephone number will continue to be open at least until the NEPA
process associated with Phase IIb is complete.

6.1.4 Web Sites

The newsletter provided a web site and social media resources by which those interested
could view information about the damage to NC 12 from Hurricane Irene and NCDOT’s
efforts to temporarily restore NC 12 to service. Since the publication of the November
2011 newsletter, NCDOT created a new web site for Phase Ila, as well as a web site for
all of the NC 12 projects along the Outer Banks. The web sites and other social media
resources are:

e Bonner Bridge Replacement Project (B-2500) Phase II Web Site — http://www.ncdot
.gov/projects/bonnerbridgephase2/
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e NC 12 Projects Web Site — http://www.ncdot.gov/nc12/. (Note that this web page
includes links to all NC 12-related NCDOT projects, including the Phase II link
above and a link to information on Phase I, the new Oregon Inlet bridge.)

e NC 12 Recovery Web Site - www.ncdot.org/travel/ncl2recovery
e NC 12 Twitter Feed — http://twitter.com/NCDOT_NC 12
e Repairing NC 12 Blog — http://nc12repairs.blogspot.com/

e NC 12 Facebook Page — https://www.facebook.com/NCDOTNC12

6.2 NEPA/Section 404 Merger Team Meetings and
Outcomes

The NEPA/Section 404 Merger Process is a streamlining effort that helps to avoid
duplication of effort between the NEPA and the Clean Water Act Section 404 processes,
since USACE must meet the requirements of NEPA in order to issue a dredge and fill
permit under the Clean Water Act. Stakeholders can reach concurrence or agreement;
non-concurrence or disagreement; or abstention.® The goal of the Merger Process is to
obtain stakeholder concurrence on key issues during the NEPA study so that those
decisions do not need to be revisited during application for a USACE permit.

The Merger Process includes the following concurrence points:
1. Concurrence on purpose and need;

2.  Concurrence on the alternatives to be evaluated in detail in the environmental
document;

2A. Concurrence on the approximate length of any proposed bridges to minimize
impacts to wetlands and streams, and preliminary alignment review for each
detailed study alternative;

3. Concurrence on the Least Environmentally Damaging Practicable Alternative
(LEDPA);

“

8 The Merger Process guidelines define abstention as follows: “... abstain means that a team
member does not actively object to a concurrence point but the agency representative does not
sign the concurrence point form. The process may continue and the agency representative agrees
not to revisit the concurrence point. Written justification for abstaining from a concurrence point

should be provided to the project team within 5 days of the concurrence meeting.”
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4A. Concurrence that all efforts were made to avoid and minimize harm to USACE
jurisdictional resources (streams and wetlands) to the maximum extent practicable;

4B. Concurrence on the 30 percent complete hydraulic design; and

4C. Concurrence on permit drawings after the hydraulic design is complete and prior to
Section 404 permit application.

For more details on the Merger Process, see Section 8.3.1 of the 2008 FEIS.”

The sections that follow summarize the Merger Team meetings that took place during
the Phase II study to date, and particularly those aspects related to Phase IIa. The full
minutes for these meetings and concurrence forms are presented in Appendix A.

6.2.1 August 31, 2011 Merger Team Meeting

The August 31, 2011 Merger Team meeting for the Bonner Bridge Replacement Project
(B-2500) was held to determine issues and discuss response strategies for the emergency
repair of the damage caused by Hurricane Irene to NC 12 on Hatteras Island in order to
re-open NC 12 to traffic as early as possible. The purposes of the meeting were to:

¢ Educate participants on the damage caused by Hurricane Irene to NC 12 on Hatteras
Island;

e Inform participants of the discussions, considerations, and planning that
transportation officials have had to that date regarding the damage and possible
scenarios for response and repair;

e Discuss potential repair scenarios; and
e Identify next steps and an associated timeline.

Two temporary repair options were then discussed for the Pea Island breach: 1) filling
the two small channels created by the storm and erecting a temporary bridge over the
large channel and 2) filling all three channels and not doing beach nourishment. For the
Rodanthe breach, NCDOT recommended that all channels be filled.

Merger Team feedback included:

° The current Merger Team members are: NCDOT; FHWA; USACE; USEPA; USFWS (Raleigh
Office); USFWS—Pea Island National Wildlife Refuge; NMFS; NPS—Cape Hatteras National
Seashore; NCDENR-DCM; NCDENR-DMF; NCDENR-DWQ; NCWRC; NCDCR; and the
Albemarle RPO. USCG is not a signing team member, but is sent information before and
following all NEPA/Section 404 Merger Team meetings.
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¢ Confine construction to the existing NC 12 easement limits. The consensus was that
keeping repairs within the existing NC 12 easement would facilitate rapid review
and permitting of temporary repairs.

e NCDENR-DCM, USFWS-Refuge, and USFWS indicated the following regarding
permit requirements:

- NCDENR-DCM said it would use their Emergency Permit procedures, provided
that the repair is for the purpose of opening the road and re-establishing safe
transportation.

- USFWS-Refuge said that it could use an Emergency Special Use Permit. The
process would be less complicated if the actions to restore transportation are
confined to the existing NC 12 easement. However, minor work outside the
easement could be permitted if necessary for public safety.

- USFWS said that it would follow emergency consultation procedures for any
threatened and endangered species protected by Section 7 (e.g., sea turtles).

e NCWRC and other agencies indicated upland sources for fill sand were the best,
followed by dredge material from existing channels. It was mentioned that
preapproved sites such as the one at Avon were acceptable.

e Temporary bridge structures on pile foundations would be acceptable. However,
hardened structures such as abutments for bridge ends would be a concern and were
not preferred.

e Sand bags for armoring would be acceptable, depending on the location and extent
of use. Agencies would need specific design details for drawings in permit
applications for approval.

e NCDOT and NCDENR-DCM would consult on contractor access from Rodanthe to
Pea Island. A contractor could request a temporary bridge at Rodanthe for the
purpose of allowing the contractor to transport equipment and materials to the Pea
Island site.

¢ No special restrictions or requirements apply to pumping of water from channels at
Rodanthe, as long as the water is not pumped directly into wetlands or the beach.
Discharge of contaminates and trash needs to be minimized as much as possible.

¢ Dune reconstruction is allowable under a CAMA Emergency Permit if dunes were
present prior to the storm.

e No navigation (at the Pea Island inlet) is required by NCDENR-DCM under the
Emergency Permit procedures.
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e NCDOT would consult with USCG to determine whether it would require a permit
for the ebb and flow of tide at the Pea Island inlet.

The process for permanent repairs was discussed as follows:

e As outlined in the PBC/TMP Alternative, the Merger Team will consider options for
the permanent repair of the damaged sites on NC 12. As part of this process, a panel
of coastal science experts would be formed to advise FHWA, NCDOT, and the
Merger Team.

e NCDOT would establish a timeline for addressing the permanent repair decisions.
The minutes for the August 31, 2011 Merger Team meeting are included in Appendix A.

6.2.2 October 18, 2011 Merger Team Meeting

The October 18, 2011 Merger Team meeting was an informational/scoping meeting for
Phase II. The purpose of the meeting was for NCDOT to inform the Merger Team
members about the start of the Phase II studies of long-term repairs at the two areas
along NC 12 that were breached by Hurricane Irene in August 2011 (i.e., Pea Island inlet
and Rodanthe). Agency representatives were asked to provide scoping comments
related to impact issues and alternatives related to the two breach sites prior to
NCDOT’s initiation of these studies.

NCDOT proposed, as a starting point, the alternatives used in the 2008 FEIS to establish
the range of potential impacts for phases of the PBC/TMP Alternative after Phase I.
These are:

e Nourishment Alternative

e Road North/Bridge South Alternative

e All Bridge Alternative

e Phased Approach Alternatives

These alternatives are described in Section 2.1 of this document.

The impact issues expressed by agency representatives with respect to the Pea Island
inlet included the following;:

e USFWS indicated that a compatibility determination is needed for alternatives that
deviate from the existing NC 12 easement. Beach nourishment could be compatible
only if suitable sand is used; relocating the road or constructing a bridge outside the
existing easement would not be allowed without a compatibility determination.
USFWS also expressed concern that the natural westward migration of barrier
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islands was not being allowed, and that NCDOT should consider wetland mitigation
in Pamlico Sound to assist with the barrier island migration process. USFWS also
stated that further monitoring of the new inlet area would be needed to determine
how it will affect habitat within the Refuge, but noted that the introduction of the
inlet was part of the natural process of a barrier island.

e NCDCR reiterated previous comments that bridging alternatives are incompatible
with the surrounding historic landscape of the Refuge under Section 106 of the
Historic Preservation Act of 1966. Beach nourishment would likely be the only
alternative that would not have an Adverse Effect under Section 106.

e NCDENR-DCM stated concerns about any beach nourishment alternative,
particularly with respect to finding an adequate sand source that would provide
suitable material for a long-term nourishment program. Any road or bridge on new
location would be subject to NCDENR-DCM’s ocean setback requirements, and the
designs for any retaining walls would need to be reviewed to ensure they do not
conflict with state hardened structure laws. NCDENR-DCM also noted the potential
impacts to coastal wetlands and other sensitive habitats, which will require
mitigation.

e NCDENR-DWQ reiterated previous comments on the alternatives and stated that
road and bridge alternatives on new location are more of a concern than those
options in the existing easement. NCDENR-DWQ is concerned about potential
wetland impacts and proposed stormwater runoff treatment plans for the options on
a new location. The long-term source of sand for a beach nourishment option also
may be an issue because of the potential impacts that the quality of sand would have
on benthic macroinvertibrates on the beach.

e NMEFS said that its issues of concern were similar to those discussed earlier in the
NEPA process. One concern is the potential impact to fisheries that would result
from any work in the surf zone. Because any of the options will likely impact NMFS
resources, NMFS will require appropriate mitigation. Another NMFS issue of
concern would likely be impacts to protected sea turtles and the Atlantic sturgeon,
which at the time of the meeting was proposed for listing as a protected species (it is
now listed).

e NPS said that the Phase II alternatives generally will not affect Seashore property.
However, the 1958 deed between North Carolina and the United States transferred
public trust of the area from mean low tide to mean high tide to NPS. Therefore,
NPS would have an interest in beach nourishment in that area.

e NCDENR-DMF said that most of its concerns were similar to those of NMEFS. In
addition, if nourishment is chosen, it would have concerns about placement of
material in the coastal zone. A construction moratorium could be necessary during
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the summer months because of potential impacts to the Atlantic and shortnose
sturgeon. NCDENR-DMF would prefer that the Pea Island breach remain open in
order to allow for continued fish passage.

NCWRC reiterated previous comments on the alternatives, noting that NCWRC
generally wants to allow natural island processes to occur in order to sustain habitat.
NCWRC had similar concerns as the other agencies about any long-term
nourishment alternative and had questions about the study area proposed for each
breach site.

USACE said that its issues of concern were similar to those expressed during the
earlier NEPA studies. The agency’s major concerns include a potential suitable sand
source for nourishment alternatives, wetland mitigation for any of the alternatives,
potential impacts to endangered species, and resolving potential agency conflicts
with several of the alternatives.

The USEPA Merger Team representative was unable to attend the meeting, but
submitted concerns about the construction of additional bridges on a dynamic
barrier island. The use of additional bridges was not USEPA’s plan for long-term
adaptation. USEPA noted that the use of non-highway, non-bridge options
(specifically a ferry alternative) should be reexamined. As discussed in Section 2.3.2,
prior to the meeting, the USEPA representative suggested reconsideration of a ferry
as an alternative to the PBC/TMP Alternative.

Several issues raised and the alternatives discussed at this meeting, as well as at the

subsequent meeting on December 15, 2011 (see Section 6.2.3), required additional
evaluation (which has been completed). These issues are:

Reassessment of the Ferry Alternative (see Section 2.3.2).

The need for Section 7 consultation on the Atlantic sturgeon, which was added to the
federal protected species list after the release of the 2010 ROD (see Section 4.1.4).

Revisiting the costs of the Pamlico Sound Bridge given that the final bid for Phase I
was lower than was assumed in cost analyses presented in Appendix G of the 2009
Revised Final Section 4(f) Evaluation (included in Appendix B of the 2010 ROD).
Given the change in the cost for Phase I, the practicability of the Pamlico Sound
Bridge from the perspective of cost needed to be reexamined (see Section 2.6.1).

Consideration of a “Seven-Mile Bridge Alternative,” which would involve building a
bridge in Pamlico Sound from just north of the Pea Island inlet to Rodanthe (see
Section 2.3.4).
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NCDOT also presented its proposed Phase II schedule and asked the Merger Team
members to work with NCDOT so that the schedule can be maintained. FHWA noted
that the types of alternatives studied, the results of the expert panel meeting, an
assessment of changes to the Phase II project area, and additional interagency and public
coordination would determine what future NEPA documentation is prepared for Phase
IT of the project. This EA is the required documentation for the Phase Ila—Pea Island
inlet area.

The minutes for the October 18, 2011 Merger Team meeting are included in Appendix A.

6.2.3 December 15, 2011 Merger Team Meeting

The December 15, 2011 Merger Team meeting was the initial Concurrence Point (CP)
2/2A meeting for Phase II of the Bonner Bridge Replacement Project (B-2500). The
purposes of the meeting were to determine the alternatives to be studied in detail (CP 2)
for Phase II at the two breach areas (i.e., Pea Island inlet and Rodanthe), as well as to
discuss any additional bridging decisions associated with the detailed study alternatives
(CP 2A).

At this meeting, the Merger Team:

e Reviewed the Beach Nourishment, Bridge on New Location, Road on New Location,
and Bridge within Existing NC 12 Easement alternatives for the Phase Ila project
area.

e NCDOT summarized the results of the October 2011 Peer Exchange meeting (see
Section 2.6.2) and the Citizens Informational Workshops held on December 5 and 6,
2011 (see Section 6.1.1).

e After discussion of the four alternatives presented, there was conceptual agreement
on the Bridge within Existing NC 12 Easement as the alternative to carry forward for
detailed study at the Pea Island inlet.

¢ Recommended that further work be done to explore an approximate seven-mile
bridge extending west of the Refuge (see Section 2.3.4) as an alternative that would
address both the Phase Ila and Phase IIb long-term needs.

e Draft CP 2/2A forms for the two Phase II project areas were distributed to the Merger
Team members. It was agreed that the Merger Team members would discuss the
issues internally as soon as possible, if needed, and then fax the completed forms to
NCDOT should they decide to concur on the alternatives conceptually agreed to at
the meeting.

Following the meeting, agencies submitted comments to NCDOT regarding the CP 2/2A
agreement, including a comment from USACE about the cost of the alternatives under
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consideration, and a request for further detail on the costs of each option and how those
options would be funded (see Section 2.6.1). USFWS-Refuge indicated that it would
need to determine what alignments could be considered as minor modifications of the
existing easement.

The minutes for the December 15, 2011 Merger Team meeting are included in Appendix
A.

6.2.4 March 21, 2012 Merger Team Meeting

The purpose of the March 21, 2012 Merger Team meeting was for the Merger Team to
attempt to reach consensus on CP 2/2A, 3, and 4A for the two Phase II project areas.
Also discussed with the Merger Team was the agreement at the December 15 Merger
Team meeting to look at the merits of a Seven-Mile Bridge, as suggested by USFWS, that
would address both parts of the Phase II study area.

After describing the recommended alternative and alternatives that were not
recommended for detailed study, NCDOT asked each agency to provide its position on
NCDOT’s CP 2/2A and CP 3 recommendations (the Bridge within Existing NC 12
Easement) for the Pea Island inlet study area. The final result was that six agencies
abstained, two did not concur, three concurred, and one agency (NMFS) was not
prepared to make a decision yet. NCDOT said that because there are so many
abstentions at this point, and because a few agencies have further work to do and need
more information from NCDOT before making a decision, the Phase II project will not
be elevated at this point. The reasons agencies abstained or did not concur are
presented in the meeting minutes and issue briefs in Appendix A.

Agencies requiring additional information to make decisions on the concurrence points
were asked to contact NCDOT so that any additional materials could be timely
provided. NCDOT agreed to meet individually with any agency that abstained to
address that agency’s questions and concerns before the next meeting.

The minutes for the March 21, 2012 Merger Team meeting are included in Appendix A.

6.2.5 May 16, 2012 Merger Team Meeting

The purpose of the meeting was informational. NCDOT discussed with the Merger
Team agencies, and received feedback regarding, a design for NCDOT’s proposed
Preferred Alternative for Phase Ila. The design issues discussed would likely affect the
permit applications for the proposed project. They also are a factor in the findings of
this EA. These issues include the use of temporary construction easements, utility
placement, and use of retaining walls, jetting, and other design-related issues.

NCDOT presented plans for a temporary shift of NC 12 to maintain traffic during
permanent bridge construction and the proposed permanent bridge. NCDOT also
discussed the spoil that would be generated from jetting the bridge piles, inquired about
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agency jurisdiction over the boat ramp that would no longer be accessible from NC 12
after the completion of Phase Ila, and asked the agencies about re-grading the NC 12
easement and the temporary easement after construction is completed.

USFWS requested Section 7 consultation related to jetting impacts. NMFS and
NCDENR-DCM indicated that they would like to discuss further the preferred water
source for pile-jetting operations, as well as pump location and where to run the pipes,
and develop a joint position on these issues. NCDENR-DCM said that it would have to
issue permits for the utility relocations even if wetlands are not impacted.

The minutes for the May 16, 2012 Merger Team meeting are included in Appendix A.

6.2.6 November 14, 2012 Merger Team Meeting

At the March 21, 2012 Merger Team meeting, FHWA and USACE did not concur with
NCDOT’s proposed detailed study alternatives for Phase II. They indicated that
NCDOT needed to complete a re-evaluation of the cost of the Pamlico Sound Bridge
Corridor to determine if the conclusion reached in the 2010 EA - that this alternative
was not practicable from the perspective of Section 404 of the Clean Water Act or
feasible and prudent from the perspective of Section 4(f) of the Department of
Transportation Act of 1966 — remained valid. The updated cost analysis was completed
in October 2012. As discussed in Section 2.6.1, the 2012 cost analysis reaffirmed that
NCDOT is unable to fully fund a Pamlico Sound bridge. On October 29, 2012, NCDOT
met with FHWA and USACE to discuss the re-evaluation of the Pamlico Sound Bridge
Corridor. FHWA and USACE agreed with both NCDOT’s updated cost and funding
findings and that the Pamlico Sound Bridge Corridor Alternative remains not
practicable or feasible and prudent. Both FHWA and USACE concurred that the Bridge
within Existing NC 12 Easement Alternative should be the sole detailed study
alternative for this EA, the LEDPA, and thus the Preferred Alternative. At the
November 14, 2012 Merger Team meeting, FHWA, NCDOT, USACE, NCDENR-DWQ),
NCDCR, and NCDENR-DCM signed the Phase Ila concurrence forms for CP2, CP2A,
and CP3. USEPA, USFWS, USFWS-Refuge, NMFS, NPS, NCDENR-DMF, and NCWRC
abstained. The concurrence forms are included in Appendix A.

The November 14, 2012 Merger Team meeting also addressed issues related to CP 4A
(avoidance and minimization options) for the Pea Island inlet Preferred Alternative,
including;:

e Temporary and permanent wetland impacts;
e Temporary construction easements;
e Temporary bridge removal;

e Pile jetting spoil disposal and water source;
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e Storm management plan; and
e Bridge rail design.

NCDOT agreed to draft a CP 4A concurrence form based on the meeting’s CP 4A
discussions and circulate it to the Merger Team for comment. It also was agreed that:

e NCDOT will develop a written plan for jetting operations and present it to the
Merger Team for review.

e NCDENR-DMF will gather information on types of screens available for preventing
larval fish impacts when obtaining water from the inlet or sound during jetting and
provide it to NCDOT.

e NCDOT will work with NCDENR-DCM and USFWS-Refuge on options for jetting
spoil disposal.

e FHWA will schedule a meeting including NCDOT, SHPO, and USFWS to discuss
bridge rails in accordance with Bonner Bridge Replacement Project (B-2500) Section 7
and Section 106 commitments.

The status of wetland and SAV mitigation for Phase I was discussed. It was agreed:

e The Phase I design-build contractor will check to see if the proposed SAV mitigation
sites are within the Refuge Proclamation Boundary (area in Pamlico Sound adjacent
to the Refuge where hunting is not permitted).

e NCDOT will provide the pertinent agencies with the final Phase I wetland
mitigation plan.

Finally, NCDOT described the status of post-Hurricane Sandy NC 12 repairs.

The minutes for the November 14, 2012 Merger Team meeting are included in Appendix
A.

6.3 Additional Coordination with Merger Team
Agencies

6.3.1 October 6, 2011 Meetings with USFWS-Refuge and NPS

The purpose of these meetings was to discuss the details of permits needed for Phase I.
Phase II was discussed, but the meetings primarily dealt with Phase I.

6.3.2 December 1, 2011 Meeting with USEPA and FHWA

The purpose of this meeting was to discuss USEPA's comments on the study of a Ferry
Alternative instead of the PBC/TMP Alternative selected for implementation in the 2010
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ROD. NCDOT Ferry Division staff also attended the meeting. The topics that the group
discussed included: dredging requirements; acreage needed for ferry terminals; ferry
vessels currently used by NCDOT and their applicability to the Pamlico Sound
environment; the costs of other ferry vessels; and the initial findings of FHWA’s and
NCDOT’s efforts to compile additional information on the life cycle costs of ferries and
the merits of catamaran ferries. USEPA agreed that the Ferry Alternative should not be
considered further based on this discussion. See Section 2.3.2 of this EA for a discussion
that re-affirms why the Ferry Alternative is not a reasonable alternative.

6.3.3 January 6, 2012 Meetings with USFWS-Refuge and NPS

The primary purpose of the meeting with USFWS-Refuge was to discuss permitting
issues associated with Phase I. The Seven-Mile Bridge Alternative and the alignment of
the Rodanthe Bridge on New Location Alternative for Phase IIb also were discussed.

The purpose of the NPS meeting was to discuss permitting issues associated with Phase
L. Phase II was not discussed.

6.3.4 January 11, 2012 Field Review Meeting with USFWS-Refuge

The purpose of this field meeting was to visit the proposed locations and discuss the
alignments of the Seven-Mile Bridge Alternative and the Rodanthe Bridge on New
Location Alternative for Phase IIb. The focus was on the points where the alternatives
would leave the existing NC 12 easement and travel into Pamlico Sound and out of the
Refuge. USFWS indicated their preferred alignment parameters and NCDOT agreed to
consider their feasibility from the perspective of its design criteria.

6.3.5 February 9, 2012 Meeting with USFWS-Refuge

The purposes of the meeting were to discuss the Seven-Mile Bridge Alternative
proposed by USFWS and to reach agreement with USFWS on eliminating it as an option.
NCDOT’s conceptual design of the Seven-Mile Bridge Alternative did not match
USFWS’s recommended alignment parameters that possibly would have been
considered a minor modification by USFWS. NCDOT’s design eliminated the tight
curves preferred by USFWS to minimize the amount of acreage of land from the Refuge
that NCDOT would use to construct the new roadway. These changes by NCDOT were
needed to meet safety demands; however, these changes in the design and location of
the Seven-Mile Bridge caused impacts that were higher than the impacts considered
acceptable by USFWS.

FHWA explained that it may not approve the Seven-Mile Bridge Alternative as
presented. Potential alterations were discussed, but the increased impacts to the Refuge
and increased structural costs as a result of some alterations to the bridge were
considered undesirable by both USFWS and NCDOT. USFWS, FHWA, and NCDOT
agreed to rule out the Seven-Mile Bridge Alternative because it is not a reasonable and
practicable alternative. USFWS did not request any further data or analysis regarding
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this option. Section 2.3.4 provides a detailed discussion of the Seven-Mile Bridge
Alternative, including the additional coordination that took place with USFWS-Refuge
related to this alternative.

The environmental issues of concern with the design of the Seven-Mile Bridge
Alternative are also concerns with the design of the Rodanthe Bridge on New Location
Alternative. USFWS indicated concerns with the alignment that could involve
permitting issues. NCDOT agreed to further examine this alignment. This issue has not
been resolved as of the date of this EA, and will be addressed in a future NEPA
document for Phase IIb.

6.4 Endangered Species Act Consultation

As a part of finalizing the Phase II alternatives for implementation, including the Phase
IIa project that is the subject of this EA, FHWA will consult with USFWS and NMFS in
compliance with Section 7 of the ESA of 1973.

Section 7 consultation was completed for the Bonner Bridge Replacement Project
(B-2500). As indicated in the 2010 ROD, the PBC/TMP Alternative was found likely to
disturb nesting on the beach by the piping plover, primarily in critical habitat areas near
Oregon Inlet. It also is likely to disturb nesting on the beach by the leatherback sea
turtle, green sea turtle, and loggerhead sea turtle. It is not likely to adversely affect
turtles in the ocean. If phases beyond Phase I of the PBC/TMP Alternative involve beach
nourishment, the nourishment could affect seabeach amaranth habitat. It was agreed
that Section 7 consultation would be reopened as the features of future phases are
finalized, if needed. USFWS issued Biological and Conference Opinions (BO) (USFWS,
2008) related to the piping plover, loggerhead sea turtle, green sea turtle, and
leatherback sea turtle, as well as critical habitat for wintering piping plovers in the
Oregon Inlet areas. NCDOT will implement several nondiscretionary measures that
include the Terms and Conditions outlined in the 2008 BO. They were presented in the
Project Commitments in Appendix A of the 2010 ROD and amended as needed at the
front of this document. NCDOT also coordinated with NMFS as documented in
Sections 4.7.9 and 8.11 of the 2008 FEIS and Section 3.6.3 of the 2010 EA.

The primary change that could affect threatened and endangered species is the
formation of the Pea Island inlet. The inlet could be used by sea turtles, as well as the
shortnose and Atlantic sturgeon, and the shoulders of the inlet are potential nesting
habitat for piping plover (see Section 4.1.4). Given that the characteristics of the Phase
I1a Preferred Alternative’s bridge over the Pea Island inlet are similar to the
characteristics of the new bridge over Oregon Inlet, as discussed in Section 4.2.4.4, the
type and potential severity of impact of the Phase Ila Preferred Alternative is expected to
be similar to the impact identified during the previous Section 7 consultation. Further,
the non-discretionary measures, which include Terms and Conditions for minimizing
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impacts for Phase Ila, are expected to be similar or the same as those committed to in the
2010 ROD.

In January 2013, FHWA and NCDOT provided an update to USFWS on changes in
impacts to threatened and endangered species resulting from the proposed Phase I final
design. Based on proposed refinements to the Phase I project alignment, design, and
construction methodology since the 2008 BO was issued, FHWA also requested re-
initiation of formal consultation under Section 7 of the ESA with respect to reassessing
the effects of the Bonner Bridge Replacement Project (B-2500) to federally-listed species.
Specifically, FHWA requested a modification to one of the Terms and Conditions related
to sea turtles of the 2008 BO so that amber-colored LED lighting could be used during
construction in place of the lighting indicated in the 2008 BO (see Project Commitment
26.c in the Project Commitments in Appendix A of the 2010 ROD). In a January 22, 2013
letter to FHWA (see Appendix A), USFWS agreed to this change in the Terms and
Conditions of the 2008 BO. The USFWS letter (see Appendix A) provides further details
on the agency coordination that took place related to this issue. In addition, Project
Commitment 26.c (see page vii) has been updated to reflect the agreed upon change to
construction lighting as a result of this additional Section 7 consultation.

6.5 Essential Fish Habitat Coordination

As a part of finalizing the Phase II alternatives for implementation, including the Phase
IIa Preferred Alternative that is the subject of this EA, FHWA will coordinate with
NMEFS regarding EFH. The Magnuson-Stevens Fishery Conservation and Management
Act (16 U.S.C. § 1801 et seq.) requires federal agencies to consult with the US Secretary of
Commerce on all actions or proposed actions authorized, funded, or undertaken by the
agency that might adversely affect EFH. This is done through NMFS. NMFS is
represented on the NEPA/Section 404 Merger Team.

The primary change that could affect EFH is the formation of the Pea Island inlet. The
formation of the Pea Island inlet did increase within the inlet itself the area of some EFH
elements including marine water column, estuarine water column, and intertidal flats.
Two additional EFH elements have the potential to develop and/or be affected as a
result of the inlet formation: SAV and estuarine emergent wetlands (see Section 4.1.5).
The impacts associated with this change are addressed in Section 4.2.4.5. Only small
increases in EFH impact result from the presence of the Pea Island inlet. The Phase Ila
Preferred Alternative would bridge the entire area considered susceptible to breaches in
the Pea Island inlet area (approximately 2 miles). Therefore, EFH would remain bridged
even if the inlet moves from its current location or if a different new inlet were to form
in this area in the future.
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6.6 Section 106 of the National Historic Preservation
Act Coordination

Section 106 of the National Historic Preservation Act of 1966 as amended (16 U.S.C.

§ 470f) affords consideration of those properties that are listed or eligible for listing in
the NRHP. The Phase Ila Preferred Alternative is similar in its characteristics to the
Phased Approach alternatives described in the 2008 FEIS, and the nature of its Adverse
Effect is the visual impact on the historic landscape of the Refuge and loss of access to
Refuge features.

Phase Ila would introduce a sizable new linear man-made feature for approximately 2.1
miles through the Refuge (i.e., the length of the bridge component of the Phase Ila
Preferred Alternative). The bridge deck generally would be at an elevation of
approximately 23 feet. For approximately 900 feet in the area of the temporary bridge,
the Phase Ila Preferred Alternative’s bridge deck would be at an elevation of
approximately 32 feet to accommodate trucks on the traffic maintenance road as it
passes under the new bridge deck. Both these numbers are lower than the 33.5 feet that
was assumed in the 2008 FEIS.

As discussed in Project Commitment 23 in the Project Commitments in Appendix A of
the 2010 ROD, FHWA, SHPO, ACHP, and NCDOT, along with the consulting parties
(Dare County, the North Carolina Aquarium Society, USFWS, NPS, and the
Chicamacomico Historical Association), developed a Programmatic Agreement (PA)
stipulating measures that FHWA will ensure are carried out during the design and
construction of the PBC/TMP Alternative to mitigate adverse impacts to the historic
cultural resources. NCDOT, FHWA, and SHPO signed the Programmatic Agreement
(PA) on historic resource impacts and mitigation in November 2010 (see Appendix D of
the 2010 ROD). NCDOQOT is in the process of fulfilling the commitments made in the PA
in parallel with preparations to start construction of Phase I of the Bonner Bridge
Replacement Project (B-2500). The PA is applicable to the entire Project, and Stipulation
#VI of the PA requires further consultation for future phases if there is:

e A change in the historic status of properties.
e Identification of a new alternative.

e Change in an existing alternative that would result in a different “effects
determination” for an historic property.

e Selection of a new Preferred Alternative.

None of these conditions are met with Phase Ila or within its setting. A representative of
SHPO (from NCDCR) serves on the NEPA/Section 404 Merger Team, concurred with the
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Preferred Alternative for Phase Ila, and has had an opportunity to indicate if any of the
above conditions were met or indicate that additional consultation was desired.

Stipulation #IIA of the PA discusses bridge design within the Refuge, in particular the
design of the bridge rail. As discussed under this stipulation, prior to completion of the
final design within the Refuge, NCDOT will afford SHPO, USFWS, and NPS an
opportunity to review and comment on the plans and specifications for the parapet and
bridge rail.

6.7 List of Agencies, Organizations, and Persons to
Whom Copies of the Environmental Assessment
are Sent

The agencies and interest groups listed below will be sent a copy of this EA with a
request for comments. These agencies and interest groups also were sent a copy of the
2008 FEIS, 2010 EA, and 2010 ROD. The availability of the EA will be announced via a
newsletter sent to those on the project’s mailing list and in advertisements within local
media outlets. The EA also will be available on the project web site (http://www.ncdot
.gov/projects/bonnerbridgephase2/). Public hearings will be held to gather additional
comments on the EA. Comments on the EA will be addressed in subsequent
documentation.

Federal Agencies

Advisory Council on Historic US Department of Health and Human

Preservation Services

Federal Emergency Management US Department of Housing and Urban

Agency Development

Federal Energy Regulatory Commission US Department of the Interior —Office
of the Secretary; US Fish and Wildlife

US Army Corps of Engineers Service (Pea Island National Wildlife

Refuge and Raleigh Field Office);
Keeper of the National Register;
National Park Service; US Geological
Survey

US Coast Guard —5th District

US Department of Agriculture—Natural
Resources Conservation Service

US Environmental Protection Agency,

US Department of Commerce —National ] ) )
Region IV (Environmental Review

Oceanic and Atmospheric

Administration—National Marine Branch)
Fisheries Service
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State Agencies

North Carolina Department of North Carolina Department of
Administration—State Clearinghouse Environment and Natural Resources—
Division of Air Quality; Division of
North Carolina Department of Cultural Coastal Management; Division of Land
Resources—Division of Archives and Resources; Division of Marine Fisheries;
History Division of Parks and Recreation;

Division of Water Quality

North Carolina Wildlife Resources
Commission

Local Governments and Agencies

Albemarle Regional Planning and Mayor of Kill Devil Hills
Development Commission (Albemarle
Rural Planning Organization) Mayor of Kitty Hawk
Area Development Coordination Mayor of Manteo
Agency (ADCA)

Mayor of Nags Head

County of Dare—Chair, Dare County
Commissioners; Dare County Manager; Mayor of Southern Shores

Emergency Management Agency Oregon Inlet and Waterways

Mayor of Duck Commission

Local Interest Groups
Audubon North Carolina Environmental Defense Fund
Carolina Electric Cooperatives Friends of Hatteras Island
Center for Biological Diversity Hatteras Civic Association
Coastal Wildlife Refuge Society Hatteras Island Business Association
Conservation Council of North Carolina National Parks Conservation

Association
Dare County Tourist Bureau

North Carolina Coastal Federation
Defenders of Wildlife

North Carolina Fisheries Association
Eastern Surfing Association, Outer

Banks District Outer Banks Chamber of Commerce
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Pamlico — Tar River Foundation Southern Appalachian Biodiversity

Project
Sierra Club, North Carolina Chapter

Southern Environmental Law Center
Southern Albemarle Association

Public Review Locations

Dare County Libraries in Hatteras Fessenden Recreation Center in Buxton,
Village, Kill Devil Hills, and Manteo, North Carolina

North Carolina
NCDOT Resident Engineer’s Office in

Dare County Planning and Inspections Manteo, North Carolina
Satellite Office in Buxton, North
Carolina Ocracoke School and Community

Library in Ocracoke, North Carolina
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7.0 Conclusion

This Environmental Assessment (EA) documents changes associated with the Bonner
Bridge Replacement Project (B-2500), as well as changes to the project environment, as
they relate to the planned Phase Ila.

e From the analysis contained in Chapter 4.0, FHWA believes that the Phase Ila
Preferred Alternative does not result in new, significant impacts to the human and
natural environments not previously identified in the 2008 FEIS and 2010 EA. This is
the case because this alternative represents a portion of the Phased Approach
alternatives assessed in their entirety in the 2008 FEIS, impacts introduced by the Pea
Island inlet are similar to those assessed for the Phase I bridge over Oregon Inlet in
the 2008 FEIS, and impacts associated with the Pea Island inlet can be mitigated in
the same or similar manner as described in the 2008 FEIS and 2010 EA.

e From the analysis contained in Chapter 5.0, FHWA believes that the conclusions in
the 2009 Revised Final Section 4(f) Evaluation (included as Appendix B in the 2010
EA) remain valid and the analysis in Chapter 5.0 does not suggest any new,
significant impacts not previously identified in the 2008 FEIS and 2010 EA.

e The analysis summarized in Section 2.6.1 and fully documented in an October 24,
2012 report prepared by NCDOT titled Bonner Bridge — NC 12 Transportation
Management Plan Phase I —Pamlico Sound Bridge Corridor Cost Analysis, re-affirms that
the Pamlico Sound Bridge Corridor is not a practicable or feasible and prudent
alternative. This report is available on the compact disc (CD) that accompanies this
EA, at the public review locations listed in Section 6.7, and on the NCDOT web site
at http://www.ncdot.gov/projects/bonnerbridgephase2/.

e The analysis summarized in Section 2.3.2 and fully documented in the January 2013
report prepared by FHWA and NCDOT titled Bonner Bridge — NC 12 Transportation
Management Plan Phase I1, Reconsideration of the Ferry Alternative Report for NC 12
Replacement of Herbert C. Bonner Bridge, re-affirms that the Ferry Alternative is not a
reasonable or practicable alternative. This report is available on the compact disc
(CD) that accompanies this EA, at the public review locations listed in Section 6.7,
and on the NCDOT web site at http://www.ncdot.gov/projects/bonnerbridgephase2/.

Based on this analysis and on coordination with state and federal environmental
resource and regulatory agencies, FHWA believes that the changes identified and
assessed in this EA would not result in new, significant impacts not previously
identified in the 2008 FEIS, 2010 EA, or 2010 ROD.

FHWA now seeks input on the content and tentative conclusions identified in this EA.
Once public and agency input have been received and considered, FHWA will
determine whether a Supplemental EIS will be prepared.
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MEETING INFORMATION

Meeting Hurricane Irene Emergency Repair of Breaches on NC 12 on Hatteras Island,
Description: Dare County

To identify issues and determine next for emergency repair to NC 12 caused by
Meeting Purpose: Hurricane Irene

Meeting Date: August 31, 2011

Date of Notes September 6, 2011

A meeting was held on August 31, 2011 at 1:30 pm to discuss response strategies to repair damage caused
by Hurricane Irene to NC 12 in Dare County on Hatteras Island. A list of those participating at the
meeting and by conference call is attached. The storm caused separate breaches located in the Pea Island
National Wildlife Refuge at the maintenance facilities and in Rodanthe near the S-curves. The goal of the
meeting was to inform all stakeholders about the damage to NC 12, present recommended temporary
repair strategies, identify the required permits and actions required by resource agency partner and to the
issues and constraints associated with obtaining the necessary permits/actions, and to lay the framework
for developing long-term solutions.

The Selected Alternative in the Record of Decision for the Bonner Bridge Replacement is the Parallel
Bridge with NC 12 Transportation Management Plan (TMP). The NC 12 TMP calls for Phase | (Oregon
Inlet bridge) to be built as soon as possible, followed by interagency and appropriate public coordination
prior to the implementation of later phases as coastal conditions warrant. The details of the later phases
will be determined, reevaluated, and documented through collaboration with the Merger Team and other
stakeholders, including the public. Due to the storm damage caused by Hurricane Irene, NCDOT and
FHWA recognized that the NC TMP process needed to be initiated to (1) do necessary repairs to re-open
NC 12 to traffic as early as possible, and to (2) to develop and have the Merger Team participate in
decisions regarding long-term strategies along NC 12 within the next 3-6 months.

Donna Dancausse served as Moderator of the meeting and led the introductions. Jim Trogdon and Terry
Gibson opened the meeting and summarized purposes and objectives of the meeting, as shown in the
attached agenda. Terry Gibson thanked everyone for attending on short notice and summarized the
objectives of the meeting. Jim Trogdon also provided opening remarks that focused on the objectives of
the meeting.

Don Lee, State Roadside Environmental Engineer, provided a presentation (attached) that showed breach
locations at (1) Pea Island — in the Refuge near the maintenance facilities, and (2) Rodanthe, near the S-
curves. The presentation provided details about the Pea Island breach first by showing a series of
photographs that indicated flow conditions, along with the width and depth of the breaches. The
presentation then provided the same details about the breach at Rodanthe.



Once the information about the breaches at the two locations was provided, Don presented the options for
temporary repair for both breaches. The Pea Island breach location was discussed first. Two options for
temporary repair were discussed:
1. Option 1 - Fill the two small channels created by the storm, and erect a temporary bridge over
the large channel. Bridge could be rented or purchased.
2. Option 2 - Fill all channels. Do not do beach nourishment.

NCDOT expressed that their recommendation is to implement Option 1. A temporary bridge is
preferable mainly due to the size of the large channel and the associated water flow.

Next, Don discussed temporary repair of the Rodanthe breach. NCDOT’s recommended that all
channels associated with this breach be filled.

Terry Gibson asked the resource agency representatives to express their thoughts, concerns, and potential
constraints regarding NCDOT’s proposals. A summary of concerns and potential constraints to an
expedited process for re-opening this segment of NC 12 to traffic is provided below.

Summary of Feedback on Temporary Repair Options

1. Confine construction to Right of Way (ROW) limits: Consensus is that keeping repairs within the

ROW would facilitate rapid review and permitting of temporary repairs. This position was specifically

communicated by NCDENR, CAMA, USACE, USFWS (Refuge).

o CAMA will use their Emergency Permit procedures, provided that the repair is for the purpose of
opening the road and re-establishing safe transportation. Use of the Emergency Permit procedures
requires that the construction and repair be within the parameters that existed prior to the storm,
meaning within the ROW and only replacing features that existed prior to the storm. Filling outside
the template necessary to protect the road could complicate the permitting process and would take
additional time. However, the permitting process for emergency repairs to restore traffic and protect
the road within previously stated parameters could be handled expeditiously. CAMA offered
assistance to ensure timely permit processing.

e The Refuge Manager can use their agency’s Emergency Special Use Permit. The process would be
less complicated if the actions to restore transportation are confined to the existing ROW. However,
minor work outside the easement may be permitted if necessary for public safety

e Actions of concern which would require more extensive agency coordination:

o Design and construction that is outside the existing ROW.




10.

Wildlife Resource Commission and other agencies asked about the identified source of sand for
fill. NCDOT did not have a definite sand source at the time, but asked for preferences. Agencies
indicated upland sources were the best, followed by dredge material from existing channels. It was
mentioned that preapproved sites such as the one at Avon was acceptable. However testing and
acceptance of other sites, especially dredged sand may be required for use as fill material.

Temporary bridge structures on pile foundations would be acceptable. However, hardened
structures such as abutments for bridge ends would be a concern and not preferred.

Sand bags for armoring would be okay, depending on location and extent of use. Agencies
would need specific design details for drawings in permit applications for approval.

NCDOT and CAMA will consult on contractor access from Rodanthe to Pea Island. A
contractor may request a temporary bridge be at Rodanthe for the purpose of allowing the contractor
to transport equipment and materials to the Pea Island site.

Section 7 Emergency Procedures: USFWS would follow emergency consultation procedures for
any Threaten and Endangered species protected by Section 7 (e.g., Sea Turtles).

Pumping of water from channels at Rodanthe: No special restrictions or requirements apply as
long as the water is not pumped directly into wetlands or beach. Discharge of contaminates and trash
needs to be minimized as much as possible.

Dune reconstruction is allowable under CAMA Emergency Permit if dunes were present prior to
the storm.

No navigation (at the Pea Island breach) is required by CAMA under the Emergency Permit
procedures.

NCDOT to consult with the US Coast Guard: Need to determine whether the U. S. Coast Guard
(USCG) will require a permit for the ebb and flow of tide at the Pea Island site. Also, need to
determine if the USCG will need documentation on property ownership along the damage areas.

The USACE commented that the temporary repair designs need to consider the changing conditions and
storm seasons. Specifically, he recommended that temporary designs should be planned to last more than
three to six months.

The Deputy Secretary for the Department of the Environment and Natural resources noted that it appeared
everyone was in consensus with NCDOT’s approach to perform emergency repairs to restore traffic.

Terry Gibson summarized the temporary repair next steps listed below:



0 NCDOT Point of Contact: Jerry Jennings (office: 252-482-7977; cell: 252-312-7372) is the primary
POC for questions and communications from the resource agencies. Jerry will be responsible for
coordinating/involving appropriate NCDOT representatives depending on the topic.

0 By Friday 9/2/11, NCDOT will provide design information and permit applications packages. The
focus will be to complete documentation for Rodanthe first.

The process for permanent repairs is as follows.

0 Asoutlined in the NC 12 Transportation Management Plan in the Bonner Bridge Replacement
Record of Decision, the Merger Team will assess and determine options for the permanent repair of
the NC 12 Dare County damage sites.  As part of this process, a committee of coastal science
experts will be formed to advise the Merger Team. NCDOT agreed to provide a list of proposed
members to the Merger Team. The Refuge Manager and other can offer names to add to the panel.
Coordination on the permanent solution will begin after the temporary repairs have been
implemented. However, decisions will need to be made within 3-6 months because the temporary
improvements are expected to be reliable for only 18 months.

0 The Project Development and Environmental Analysis (PDEA) Branch will generate a list of Coastal
Science Committee members and share with the resources agencies for their input by the end of next
week.

0 PDEA will establish a timeline for addressing the permanent repair decision.

The meeting adjourned at approximately 3:40 pm.



ATTACHMENT #1

Repair of Breaches on
NC 12 Caused by Hurricane Irene
August 31, 2011
Merger Team Meeting

Agenda

NC 12 Dare County
Hurricane Irene Damage and Response
August 31, 2011
1:30

Agenda

Meeting Purposes

e Educate participants on the damage incurred by Hurricane Irene to NC 12 Dare County

e Inform participants of the discussions, considerations and planning that transportation
officials have had to date regarding the damage and possible scenarios for response and
repair

e Inform participants of potential repair scenarios and get input on the scenarios

e Identify next steps and an associated timeline

1. Introductions & review meeting purpose
2. Overview of damage to NC 12 Dare County
3. Overview of what transportation officials have done and considered so far
4. Explanation of Repair Scenarios
e Breach #1
e Breach #2

5. Input, feedback from participants on scenarios

6. Identification of next steps, actions and timeframes



ATTACHMENT #2

Repair of Breaches on
NC 12 Caused by Hurricane Irene

August 31, 2011
Merger Team Meeting
List of Meeting Participants

Name Agency

Gregory Griffith USACE

Greg Williams USACE

Philip Payonk USACE

Stephanie Mason FEMA

Mike Hill FEMA

Joe Stanton NCEM

Steve Sollod NCDCM

Cathy Brittingham NCDCM

Paul Garrett

Daniel Holderman
Chris Dillon

David Wainwright
Jer Warren

Gena Neal

Travis Wilson
Mallory Martin
Brian Wrenn
David Lekson

Bill Biddlecome
Scott C. McLendon
Christopher A. Militscher
Renee Gledhill-Early
Doug Huggett

Ron Lucas
Clarence Coleman
Jeffery J. Crow
John Sullivan
Terry Gibson
Manly Wilder
Gary Jordan

Pete Benjamin
Victor Barbour
Keith Johnston
Rodger Rochelle
Shannon Lasater
Ken Pace

Art McMillan

Beth Smyre

NCDOT-Bridge Management
NCDOT-Bridge Management
NCWRC

NCDWQ
NCDOT-Roadside Envir
NCDOT

NCWRC

NCWRC

NCDWQ

USACE
USACE-Washington
USACE

USACE-Raleigh
NCSHPO/DCR

NCDCM

FHWA-NC Division
FHWA-NC Division
NCDCR

FHWA-NC Division
NCDOT-State Hwy Admin
NCDENR

USFWS

USFWS

NCDOT-Technical Services
NCDOT-Photogrammetry
NCDOT-Trans Pgm Mgmt

NCDOT-Highway Admin's Office

NCDOT-Roadside Envir
NCDOT-Highway Design
NCDOT -PDEA

A-10



Brian Yamamoto
Rob Hanson
Greg Thorpe
Amy Simes
Kenneth Taylor
David Hering
Elizabeth Lusk
Phil Harris
Tyler Stanton
Garcy Ward
Lamar Sylvester
Edward Parker
Jerry Jennings
Melissa Midgett
Ricky Greene
Daniel Keel
Will Beatty

Jon Nance
Randy Boyd
Jerry Lindsey
Tom Drda

Greg Perfetti
David Chang
Dave Henderson
Jim Trogdon
Bobby Lewis
Anthony Roper

NCDOT-PDEA

NCDOT-PDEA

NCDOT-PDEA

NCDENR

NCDENR-DLR-NC Geological Survey
NCDOT-Trans Pgm Mgmt
NCDOT-PDEA-Nat Envir
NCDOT-PDEA-Nat Envir
NCDOT-PDEA-Nat Envir
NCDWQ

NCDOT-Construction Unit
FHWA-NC Division
NCDOT-Division Engineer-Div1
Senator Hagen's Office

NCDOT Chief's Engineers Office
NCDOT Operations

FHWA-NC Division

NCDOT Operations
NCDOT-Hydraulics
NCDOT-Hydraulics

FHWA-NC Division
NCDOT-Structure Design
NCDOT-Hydraulics

FHWA Headquarters
NCDOT-CEO

NCDOT-Chief of Staff
NCDOT-Deputy Secretary-Admin

Participants via conference call included:

Name

Ken Jolly

Tom MacKenzie
Pete Jerome
Mike Bryant

Michelle Andotra
Sterling Baker
Bob Capehart
Clay Willis

Earl Dubin
Dennis Stewart
Scott Lanier
David Pike

Mike Murray
Ron Sechler

Bill Brazier
Pablo Hernandez

Agency

USACE

USFWS - Southeast Region
USFWS - Southeast Region
USFWS - Pea Island National Wildlife Refuge
(PINWR)

FHWA Legal Counsel
NCDOT-Div 1 Edenton
NCDOT-Div 1 Edenton
NCDOT-Div 1 Edenton
FHWA — NC Division
USFWS - PINWR

USFWS - PINWR

USFWS

NPS and Others

NOAA Fisheries

USCG

NCDOT-Div 1 Manteo
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Mary Pope Ful NCDOT - Human Environment Ur
Steve Mitchel NCDOT - Natural Environment Ur
Chris Rivenbar NCDOT - Natural Environment Ur
Kathy Herring NCDOT - Natural Environment Ur
Julie Hunkin: NCDOT - Quality Enhancement Ur
Debbie Barbot NCDOT - Preconstructic

Gary Lovering NCDOT - Roadway Desig

Jerry Jenning NCDOT - Division 1

Dara Derr NCDOT - Communications Offic
David Hering NCDOT - Transportation Program Management |
John Pac ParsonsBrinckerhofi

Bobby Norburi Parsons Brinckerha

Opening Renarks

The meeting started at 9:30 AM at the conclusion of the Interagency Leadership Team (ILT)
meeting. HBI Biddlecome opened the meeting, noting that it was being held for informational
purposes. The purpose of the meeting was to allow agencies to express their issues and
concerns related to the two areas that were breached by Hurricane Irene (Pea Island and
Rodanthe) because NCDOT is starting to study long-term NC 12 repairs in these areas. Bill
said that Donna Dancausse with the Federal Highway Administration (FHWA) would help
facilitate the meeting. Following introductions, Bill turned the meeting over to Beth Smyre.

Beth Smyre (NCDOT) reiterated that this was an informational meeting and that there would
be no Concurrence Point (CP) agreement to sign today. With the completion of the temporary
repairs at the two breach areas, NCDOT is now focusing on the long-term solutions for these
sites, which will constitute Phase Il of the Bonner Bridge project. However, prior to starting to
study any long-term solutions, NCDOT wanted to identify agencies’ environmental concerns

as they relate to the current site conditions, as well as to identify specific actions and steps that
NCDOT needs to take, in cooperation with the agencies, during the Phase Il study. She said
that the meeting information packet included discussion questions for today’s meeting.
NCDOT also wants agency feedback on the proposed accelerated schedule for the project. She
noted that agencies can repeat concerns expressed previously during the preparation of the
Bonner FEIS, EA, and ROD, but that NCDOT also wants to hear new concerns related to the
Phase Il areas. She then turned the meeting over to Jim Trogdon.

Jim Trogdon (NCDOT) opened by thanking the agency representatives for their cooperation

and rapid response with respect to coordinating the emergency repairs after the storm. He went
through the timeline of the series of events that occurred between the time the storm hit on
August 27, 2011 and the re-opening of NC 12 to traffic at the Pea Island breach on October 10,
2011. Notably, thanks to agency cooperation, a Merger Meeting was held on August 31, and
NCDOT had the necessary permits by September 2. He said that NCDOT appreciated the
openness of the discussions during this process because this allowed them to aggressively
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pursue resolutions to any issues or concerns. He added that the Governor has asked that long-
term solutions for both sites be identified within 4 to 6 months.

Jim showed pictures of repairs at both sites, noting that the NC 12 recovery website also has
additional pictures. He reiterated that the teamwork between NCDOT and the agencies was a
success, and that this process showed the public that government can work together efficiently,
comply with regulations, and get things done. He said that the life expectancy of the existing
temporary bridge is about 5 years, but within 3 years, if needed, the contractor can retrofit it
again to increase its life expectancy. He noted that emergency funding is available for 2 years
to fund temporary repairs, but after this period a permanent solution must be ready to be
implemented. Based on this, NCDOT wants to work with the agencies and identify issues and
resolve them, but that the team needs to work together expeditiously in order to get the
permanent solutions implemented in the required timeframe — in other words, a solution is
needed in months, not years. He noted that the locals wanted a permanent solution in place by
next Easter because their economy relies on NC 12, but NCDOT has told them that this was
probably not possible. Finally, Jim said that while the temporary ferry helped with access for
emergency services to the parts of Hatteras Island that had lost access to the mainland, the
temporary ferry service is not able to handle the total traffic demand for access to Hatteras
Island.

Beth Smyre discussed the Selected Alternative from the ROD — the NC 12 Transportation
Management Plan (NC 12 TMP). She reviewed the components of the NC 12 TMP, which
include:

» Coastal monitoring program;

* Refuge habitat/NC 12 vulnerability forecasting study;

* Environmental review process/determine alternatives for study; and

» Use the NEPA/Section 404 Merger Process to study, select, and finalize future phases.

She said that NCDOT has moved forward with the first two components of the NC 12 TMP,
and that part of the purpose of today’s meeting is to seek input from the agencies in keeping
with the last two items in this list.

Terry Gibson (NCDOT) presented NCDOT's proposed schedule for long-term repairs as part
of Phase Il as follows:

* Informational Merger Team Meeting — October 18, 2011

» Convene Expert Panel Meeting to Discuss Coastal Conditions — October 24-25, 2011
* Merger Team Meeting (CP 2/2A) — December 2011

* Public Involvement — December 2011

* Merger Team Meeting (CP 3) — January 2012

* Contract Award for Pea Island Breach — August 2012

» Design-Build Contract Award for Rodanthe — December 2012
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Terry said that the previous meeting with the Merger Team on August 31 had been a big help
in getting thetemporary solutions expeditiously implemented, and that NCDOT told state
legislators about the cooperation that was exhibited at this meeting. He said that NCDOT can
sell the temporary bridge back after three years. He said that the temporary ferries were not
able to run on some days because of low water levels and that the overall cost of operating the
temporary ferries was reduced by working quickly to open the temporary bridge.

With respect to the long-term solution at the Rodanthe breach area, Terry noted that it will
likely be more difficult to identify because of the adjacent homes and increased public interest.
Finally, he noted that a design-build contract is likely to be used for the permanent repairs at
Rodanthe.

Beth said that Phase | (replacement of the Bonner Bridge) of the project is still moving
forward; the CP 4B Merger Meeting for Phase | will be held in December 2011. Therefore,
both phases of the project will be moving forward at that same time.

Issues/Constraints at Pea Island

Beth reviewed the alternatives that were considered in past studies that could be considered for
the Pea Isind breach:

» Beach nourishment

* Roadway on new location (to the west)
* Bridge in easement

* Bridge on new location (to the west)

She then turned the meeting over to Donna Dancausse (FHWA) to moderate the discussion of
agency issues and concerns in the Pea Island breach area. Donna went around the room and
asked each agency representative for their input on issues at the Pea Island breach. The agency
input received is summarized below.

Dennis Stewart (USFWS — Pea Island National Wildlife Refuge) said that a compatibility
determination is needed for any alternative that deviates from the existing NC 12 easement.
The Refuge would determine whether or not the deviation from the existing easement would
detract from the purpose of the Refuge. If a project is compatible, then the Refuge can issue a
permit (with stipulations). If it is found by the Refuge to not be compatible, it cannot be
allowed on the Refuge. Alternatives that require only minor modifications to the existing
easement for safety (e.g., straightening out a curve) are allowed with a compatibility
determination, but relocating the road or building a bridge outside of the existing easement is
not considered a minor modification and would not be allowed. Beach nourishment may be
found compatible only if a proper source of sand is used and monitored appropriately. Dennis
said that a bridge within the existing easement, combined with any minor road modifications, if
needed, is probably the only alternative that USFWS would find to be compatible. He added
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that the Merger Process is completely separate from the compatibility determination process,
as he has stated in the past. Whether or not a compatibility determination is issued is at the
discretion of the Refuge, irrespective of what the Merger Team discusses and decides. In
addition, a recent feasibility report by NCDOT showed that a permanent structure within the
existing NC 12 easement is feasible.

Renee Gledhill-Earley (NCDCR — SHPO) said that her concerns with Phase Il were expressed
during the Phase | studies. Because the Refuge is an historic landscape, Section 106 and
Section 4(f) apply to Refuge impacts. The specific impacts of each alternative would need to
be assessed individually once they are identified, but bridges have been determined to be
incompatible with the historic landscape. In addition, moving the road to the west would
impact the ponds and ruin the existing landscape. She thought that beach nourishment would
probably be the only alternative that would not trigger an Adverse Effect from the perspective
of Section 106. With any of the bridge alternatives, the view (both within the Refuge and of
the Refuge) and the character of the landscape would be ruined by the introduction of features
incompatible with the existing landscape; these alternatives would be considered an Adverse
Effect. This also applies to bridges within the existing NC 12 easement.

David Wainwright (NCDENR — DWQ) said that his concerns with Phase Il also were
expressed during the Phase | studies. He is primarily concerned about wetlands impacts and
mitigation of these impacts, especially if an alternative on new location is chosen. In addition,
treatment of stormwater runoff from new roadway and bridge facilities is a concern. The long-
term source of sand for beach nourishment also may be an issue due to concerns about the
quality of the sand and its impacts on benthic macroinvertebrates on the beach which birds
feed upon. Brian Wrenn (NCDENR — DWQ) added that both road and bridge alternatives on
new location are of more concern to DWQ than alternatives in the existing NC 12 easement.

Dennis Stewart discussed climate change issues, especially rising sea level, and the natural
westward migration of barrier islands with respect to wetland impacts and the difficulty with
mitigating these impacts on a barrier island. The barrier islands should be allowed to migrate.
He thinks the team should consider creating wetlands and shallow water habitat in the sound to
the west of the island to assist the natural migration of the island to the west. In this way we
would work with the natural processes rather than against them.

Doug Huggett (NCDENR — DCM) said that with respect to beach nourishment, standards will
need to be met with respect to sand compatibility. There is also concern about the amount of
sand that would be required for a long-term beach nourishment solution. He also questioned
whether or not beach nourishment would actually address the problem since breaches occur not
only from the ocean side, but from the sound side as well; NCDOT should get the coastal
experts to help address this issue. He added that sampling sand from various sources to find
sand that is compatible for beach nourishment could take time. He further questioned that even
if compatible sand is found, whether or not there would be enough for a long-term beach
nourishment solution, as beach nourishment could be required frequently. DCM would send
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an expert to analyze the sand sources that NCDOT identifies, which would take possibly two to
four months with an aggressive schedule. There also would be a lot of details to work out with
a nourishment program (timing restrictions, mitigation, etc.). With regard to the new roadway
and bridge alternatives, one issue of concern to DCM would be meeting ocean setback
requirements (3 times the erosion rate, or about 180 feet to 360 feet from the first line of stable
vegetation). If setbacks cannot be met, a variance would be required from the NC Coastal
Resources Commission (CRC); an appeal for a variance adds several months to the schedule
after the original CAMA permit has been denied. Another issue of concern is with the design
of any bridges that could be considered hardening of the shoreline — no hardened erosion
control measures are allowed; retaining walls would not be considered hardened erosion
control structures as long as they were designed only for retaining wall purposes. A final issue
of concern is the potential for impacts to coastal wetlands and other sensitive coastal habitats.
These impacts would have to be mitigated.

Ron Sechler (National Marine Fisheries Service) said that the issues of concern to NMFS also
were similar to those submitted during the Phase | studies. Impacts to fisheries as a result of
work in the surf zone with any of the alternatives are one issue of concern. In addition, there
could be an adverse impact to SAV in the sound as a result of enhancing the natural westward
island migration. This is a trade-off of the benefits discussed earlier of allowing this natural
process to occur, and it would need to be considered as part of the analysis of alternatives. Ron
said that no matter which alternative is chosen, there likely will be impacts to NMFS resources,
so NMFS will require appropriate mitigation. For example, the surf zone and the estuarine
habitat are both Essential Fish Habitat, with different species, so alternatives in the water on
either side of the island would affect NMFS resources. A bridge in the existing NC 12

easement may have less impact than some of the other options. Beth asked Ron to contact
NMFS management in St. Petersburg to alert them to NCDOT's accelerated schedule for Phase
Il and possibly help accelerate threatened and endangered species consultation with NMFS.
Ron said that he would do this, but that he could not guarantee any results. Beth said for him

to let NCDOT know what type of information we could possibly supply now, if any, to help
expedite NMFS coordination.

Pete Benjamin (USFWS — Raleigh Field Office) added that another NMFS issue of concern
would likely be impacts to protected sea turtles and the Atlantic sturgeon, which is proposed
for listing. These species could be affected by in-water construction and beach nourishment.
He said that once a species is proposed for listing, a “conference opinion” is required. In the
future, Fritz Rohde with NMFS would need to be contacted.

Mike Murray (National Park Service) said that he thinks that the Phase Il alternatives will
generally not affect Seashore property. However, the 1958 deed transferred public trust of the
area from mean low to mean high tide to NPS. Therefore, NPS would have an interest in
beach nourishment in that area. In addition, beach nourishment in northern Rodanthe could
affect the Refuge, so NPS would have an interest in that alternative. NPS hopefully would not
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object to such nourishment, but would want to be involved in the discussions. In general, he
thought that NPS would probably not object to beach nourishment and the repair of dunes.

Kevin Hart (NCDENR — DMF) said that most of his concerns were similar to those of NMFS.

In addition, if nourishment is chosen, DMF would have concerns about the placement of
material in the coastal zone. A construction moratorium also could be necessary during the
summer months (April 1 — November 15) because of potential sturgeon impacts. NCDOT
would be required to use compatible sand for beach nourishment. DMF would not have any
objections to alternatives within the existing NC 12 easement. Kevin said that DMF would
prefer to leave the Pea Island breach open to allow for fish passage. Also, DMF would require
avoidance and minimization of impacts to DMF resources. Finally, DMF has a sturgeon expert
on staff that is tracking sturgeon migration and can provide additional information, if needed.

Travis Wilson (NC Wildlife Resources Commission) also said that his previous comments

were still valid. He said that NCWRC generally wants to allow natural island processes to

occur in order to sustain habitat. He wanted to know if a road relocation alternative, on its

own, in the area of the Pea Island breach is viable, or if it would need to be considered in
concert with nourishment or a bridge. With respect to beach nourishment, NCWRC has the
same concerns as have already been expressed by the other agencies. He questioned how the
amount of sand needed for beach nourishment as determined from previous studies changed
based upon the impacts from Hurricane Irene. Additionally, he wanted to know if NCDOT

had determined the new project limits for Phase II, and if there were any other areas based on
erosion that met the thresholds discussed as part of the NC 12 TMP. With respect to Travis’
guestion about whether a road relocation alternative would be viable on its own, Beth

responded that this would be a part of the discussions next week with the panel of coastal
experts. She also said the project limits would be discussed. She said that any additional areas
identified that could need improvements within 5 years because of erosion could possibly be
considered for Phase Il. She added that the public and the Governor want NCDOT to move
forward and make decisions on these two areas as soon as possible. About 20 years have been
spent looking at the alternatives studied in Phase |, but now NCDOT needs to move forward.

In addition, NCDOT needs the agencies to identify issues early and raise questions as soon as
possible given the aggressive project schedule.

Pete Benjamin said that the placement of sand (including type and frequency) with the beach
nourishment alternative is of concern because of the impacts to benthic fauna and invertebrates
that are a food source to birds. This constitutes a permanent impact to the Refuge that USFWS
may not approve. The expert panel needs to look at the dynamics of the new inlet because
more needs to be known. USFWS also wants the experts to look at the impacts of the
changing environment (e.g., nor’easters, other climate conditions, etc.) on the Refuge. With
respect to the process for coordinating with USFWS during the next phase, Pete said it is
important for NCDOT to continue to coordinate with the Refuge (i.e., Dennis and Mike), but
Section 7 coordination must be done with the Raleigh Field Office (i.e., Pete and Gary). In
addition, USFWS has manpower issues that could affect their ability to meet NCDOT'’s
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proposed accelerated schedule for Phase Il. He said that there are limits to what they can do
with theresources available. This is compounded by the emergencies that frequently pop up

on NC 12. It was noted that NMFS has a similar situation with respect to manpower. Pete said
that NCDOT’s NEPA document needs to be adequate for USFWS to be able to make their
compatibility determinations, or they will have to seek additional information or prepare their
own NEPA document. In addition, the alternatives must be adequately studied, or USFWS
may have to study them further. Dennis emphasized that if NEPA does not adequately address
their specific processes, they would prepare their own document, which would affect the
schedule. These processes include: a package prepared for the Realty Division and reviewed
by the Regional Director; an Environmental Action Statement, which can reference an
acceptable NEPA document; and an archaeological resource consultation in addition to Section
7 consultation. USFWS regulations require that an alternative must be found incompatible if
not enough information is provided to address their requirements.

Clarence Coleman (FHWA) said that FHWA wants the NEPA documentation to meet NPS,
USFWS, and USACE documentation requirements. He said that FHWA wants to continue the
same relationship as before with FHWA as the lead agency and NPS, USFWS, and USACE as
Cooperating Agencies.

Beth Smyre asked Pete Benjamin if USFWS had determined how the breach is affecting
habitat. Pete responded that overall USFWS considers it to be a neutral change because it is
part of the natural process for a barrier island. He said that some birds like inlet areas for
nesting habitat, and that fisheries resources will be using the inlet to move between the sound
and the ocean. More may be known in the spring about the implications of the breach, but
historical records suggest that it could become bird habitat. It is also unknown how the breach
will change over time, but it is a natural feature. Gary Jordan added that there are shorebirds
already using the new inlet habitat. Beth requested that USFWS and other agencies think
about this and let them know if there is anything more or different that needs to be considered
at this site given the changes in the landscape/seascape at this location. Pete responded that he
would get back to NCDOT on this issue.

Beth Smyre said that Chris Militscher (USEPA) was unable to attend today’s meeting, but that
he had sent her an e-mail (see attached) discussing his concerns that she will forward to the
Merger Team. She also read parts of the e-mail to the attendees.

Ron Lucas (FHWA) said that FHWA intends to comply with all applicable laws and

regulations during the Phase Il studies. He said that they will meet with the agencies as needed
to make sure this happens. They also intend to ensure that the commitments made in the ROD
are met, including the coastal monitoring program and habitat and vulnerability analysis
commitments.

It was noted that the Albemarle RPO should be included in the Phase Il planning process;
Steve Lambert is the RPO'’s contact.
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Renee Gledhill-Earley said that with respect to FHWA'’s discussion of making sure the
commitmentsin the ROD are met, she would like a copy of the Transportation Management
Plan. Beth responded that NCDOT is working on the formal plan for the coastal monitoring
program. John Sullivan added that it is described in the ROD and discussed some of its
features (coastal monitoring, having experts identify the changes in the island and habitat, what
does the modeling say, what the 50-year forecast is, etc.). How to provide transportation over
that 50-year period will be based on the results of this work. Beth added that NCDOT is
building on the structure of the NC 12 TMP as discussed in the ROD, and noted that the
section of the ROD describing the NC 12 TMP is included in the meeting packet.

There was a discussion of long-term planning for maintaining NC 12 rather than what some
agencies perceived as just continually responding to emergencies. Mike Murray asked about
funding issues related to NC 12 long-term planning. John Sullivan responded that emergency
funds can only be used to re-open NC 12 after a storm. Other sources of funding must be used
for long-term maintenance. Dennis Stewart said that costs for fixing the road after a storm also
are incurred by other agencies, not just by NCDOT. All of these costs should be considered as
part of the overall cost for maintaining NC 12. He also questioned how to plan for the future
costs of all agencies in responding to these situations since future storms will damage NC 12
again. It was discussed that both an incident command system to coordinate future NC 12
emergency response in an organized manner, as well as an accounting system for future
emergency response to account for the total costs of all agencies, should be considered. It was
discussed that during crisis situations, such as the recent storm, conflicting information often
circulates as to what NCDOT is considering with respect to NC 12. Jim Trogdon responded
that if the information did not come from Jerry Jennings, it should be considered “hearsay”
because Jerry is the primary contact for NCDOT’s NC 12 emergency response efforts.
Clarence added that some of Dennis’ concerns are addressed by the NC 12 TMP. Jim also
added that NCDOT's plan moving forward is to allow for more dynamic NC 12 emergency
response strategies.

Bill Biddlecome (US Army Corps of Engineers) said that he also has similar concerns to those
expressed by USACE during the Phase | studies. He supports what the other agencies have
been saying and USACE will make sure to comply with their regulations when making permit
decisions. He said that the urgency of implementing the NC 12 TMP has obviously changed as
a result of Hurricane Irene. He listed the following as some of the major concerns that he has
moving forward: sand source and the amount of sand needed for nourishment; wetlands
impacts (and mitigation) with road relocation alternatives; endangered species impacts;
resolving competing issues of some of the agencies with some alternatives (e.g., SAV vs.
wetland impacts); and the Section 106 conflict with bridge alternatives.

Bill also said that we should not pursue solutions without considering the likely outcome. For
example, if the USFWS will not be able to find a particular alternative compatible, we should
not spend too much effort studying that alternative. It was discussed that the Phase | studies
seemed to reveal potential conflicts between the NEPA/Merger Team process and the USFWS
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compatibility determination process. John Sullivan responded that he did not think there was a
corflict, because if an alternative is not compatible with the Refuge, then the Merger Team
should drop the alternative. Bill responded that during the Phase | studies the Merger Team
continued to study alternatives that were not compatible. He suggested that this is an issue that
he would discuss with his agency’s counsel. He also asked if there is an appeals process where
alternatives can be removed from consideration if they are not “compatible.” Pete Benjamin
said that part of the problem is that decisions are often elevated to upper management when an
issue cannot be resolved by the Merger Team, and then the project continues forward after the
elevation process without buy-in from the team members — this is where the Merger Process
sometimes fails. It was discussed that the Merger Process generally works well on most
projects because of the good coordination that occurs, but questions were raised concerning
how it will work for Phase 1l when we are facing similar issues as before. There are issues that
are still unresolved at the Merger Team level, and this could continue to cause project delays.
Donna Dancausse asked if there were some alternatives still under consideration that really are
not compatible. Beth Smyre said that we should not judge the Merger Process based on this
project because it works well on most other projects. Pete agreed that he thinks it is a good
process, but that it has not always worked well on the Bonner Bridge project. Donna said that
maybe the Merger Interagency Leadership Team (ILT) should identify “lessons learned” from
the Phase | studies and develop a strategy for making decisions if they are not able to make it.
This study could also be used for other difficult Merger Process projects.

Issues/Constraints at Rodanthe

Beth Smyradiscussed the alternatives that were assessed in past studies in the Rodanthe area
that could still be considered in Phase II:

» Beach nourishment
* Bridge within existing NC 12 easement
» Bridge on new location (extending into the sound)

Donna went around the room and asked each agency representative for their input on issues at
Rodanthe. The agency input received is summarized below (note that most of the agency
representatives said that their concerns were the same as at the Pea Island breach — only
agencies with additional input for the Rodanthe area are included below).

Beth said that public involvement would be a more important component of the Rodanthe area
study than for the Pea Island breach, including working with Rodanthe property owners and
visitors. Ron Lucas agreed that public involvement would be an important component of the
Phase Il studies. Clarence Coleman said that NCDOT public involvement efforts could be
coordinated with resource agency public involvement requirements (e.g., by using combined
public workshops, public notices, etc.), if desired. Bill Biddlecome said that public

involvement is part of the Merger Process. Debbie Barbour asked if the public involvement
process also could be used to advertise permits since the two processes are so close together —
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this could help to speed up the process. Bill said that he thought the two processes could be
combined since there must be a public notice for permits. He also said that a public hearing is
not required for permits unless there is something to be gained by holding a hearing. There
was a discussion of the public notice needs and requirements of various agencies. It was
discussed that the public involvement and permitting processes should be combined, to the
extent possible, in order to try and avoid unnecessary delays and stay on the accelerated
schedule.

Doug Huggett said that with respect to offshore sand sources for beach nourishment, if the
source is outside of DCM'’s three-mile jurisdictional limit, then the Federal Bureau of Ocean
Energy Management (OEM) would have jurisdiction. Even taking vibracores (i.e., to study
sand suitability) from sand sources outside the three-mile limit would have to be coordinated
with OEM. Doug said that this could complicate and lengthen the permitting process. He also
said that sandbags are not allowed to be incorporated as a permanent part of the project. If
sandbags are used, they can only be used as a temporary solution (up to five years).

Mike Murray said that the Refuge is not concerned with beach nourishment in Rodanthe, but
they would be involved if the nourishment extends into the intertidal zone. However, Dennis
Stewart added that based on the pictures of the damage that were shown earlier, most work
may actually be located within the Refuge just north of Rodanthe, so the same rules that he

discussed earlier for the Refuge would apply.

Dennis said that he had heard a rumor that NCDOT is considering a seven-mile bridge from
north of the Pea Island breach to Rodanthe. He said that if such an alternative minimized the
impact on the Refuge, it could possibly be found to be a minor modification that could be
compatible. Jim Trogdon responded that NCDOT has not discussed a seven-mile bridge. He
added that NCDOT is waiting to get input from the coastal experts before deciding what
alternatives to pursue at the Pea Island breach.

Renee Gledhill-Earley asked if Hurricane Irene had caused any changes in Rodanthe that
would impact the location of the southern end of the Bridge South Alternative in relationship
to the Rodanthe Historic District. She also said that the Chicamacomico Lifesaving Station
sustained minor damage from the hurricane.

Summary of Input and Identification of Actions/Next Steps

Beth Smyrenanded out the proposed agenda for the expert panel meeting and asked if there
were any comments. She added that she had already heard several issues that were raised at
today’s meeting that she will add to the proposed agenda. She said that there were three main
parts to the proposed agenda: purposes, expected outcomes, and the participant list. Beth
noted that the purposes of the expert panel meeting do not include discussing legal issues that
are addressed by the Merger Team agencies. NCDOT will be seeking input from the expert
panel on how they should proceed with Phase Il. She again emphasized that the agenda is still
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a draft, so the Merger Team should send her any suggestions, specific questions, or resource
materials/studies that they would like the panel to consider. She added that because of the
scheduling and logistical issues of planning this meeting in such a relatively short time period,
she was not able to invite more experts to participate on the panel.

Donna Dancausse showed the proposed Phase Il schedule again and reviewed the next steps in
the process. Beth said that the summary report for the expert panel meeting would be provided
to the Merger Team for review and comment. It was discussed that the type of NEPA

document that will be prepared depends on the types of alternatives that are selected for study.
Clarence Coleman said that the next steps in the NEPA process also will depend on the results
of the expert panel meeting, as well as an assessment of the changes in the study area’s existing
conditions as a result of Hurricane Irene. However, the agencies should keep in mind that a
ROD was already completed. In addition, interagency and public coordination will be

important factors in the process. He said that FHWA will keep the Merger Team informed on
what is being proposed for NEPA compliance.

Beth said that Merger Team members should let her know as soon as possible if they need
anything from NCDOT so that the aggressive schedule (for both Phases | and Il) can be
maintained.

Bill Biddlecome said that the next Merger Team meeting is scheduled for December 15.

Donna thanked the meeting participants for their time, in particular the ILT members who
attended today’s meeting.
file no.: 3301-2.7.2
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From: Militscher.Chris@epamail.epa.gov [mailto:Militscher.Chris@epamail.epa.gov]
Sent: Wednesday, October 12, 2011 11:03 AM

To: Smyre, Elizabeth A

Cc: mueller.heinz@epa.gov

Subject: Re: B-2500 Merger Team Meeting, October 18

Beth: Due to previous personal commitments | will not be able to attend the meeting. | may
be able to call in if my situation allows.

Regarding your questions, | offer some general responses:

1. EPA has previously identified its environmental concerns for building additional bridges
along a dynamic, barrier island. Hurricane Irene did not identify any specific new issues but
only re-affirmed that more isolated bridges between NC 12 pavement will not provide a
long-term solution to the maintenance problems identified by FHWA & NCDOT in its past
NEPA documents. New inlets will also form in the future at the vulnerable spots identified
by the coastal geology experts retained by the NCDOT. EPA referred to an 'adaptive’
management plan for future phases in consideration of future storm events, documented
sea-level rise, and yearly coastal erosion along the barrier islands. The barrier islands are
gradually 'retreating' and re-shaping. Additional bridges at future breaches and new inlet
sites along miles and miles of barrier island sands is not the long-term adaption that EPA
was referring to.

2. These short-term 'get NC 12 open again' alternatives are not believed to be a permanent
solution.

3. No. EPA Wetlands branch also reviewed the USACE public notice in expedited fashion and
did not identify any specific, short-term environmental concerns.

4. Yes.

- What expertise does the panel have with respect to evaluating non-bridge, non-highway,
ferry alternatives? As with many past meetings, NCDOT Ferry Division representatives are
not frequently present at the Merger meetings.

- Is the NCDOT Ferry Division looking to obtain low-draft, high speed ferries?

- What progress has been made with the USCG concerning certification of these low-draft,
high speed ferries in the U.S.?

- Why can other developed countries us these low-draft, high speed ferries but reportedly
the U.S. cannot? Is it a procurement or funding issue?

- Dredging issues and needs are often raised by the transportation agencies for the
conventional NCDOT ferries. Would there be substantial dredging required if low-draft, high
speed ferries were obtained?

- Will this non-highway alternative been given a documented 'hard look' by the selected
panel?
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- Ocracoke Island was also impacted by Hurricane Irene. Were there problems with
evacuating N.C. residents off of this island via ferry? Does the Ferry Division have a severe
storm evacuation contingency plan for the barrier islands it serves?

Thanks. Again, I'll try to call in if possible.
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YEARS

To: December 15, 2011 Bonner Bridge Merger Team Meeting Attendees

From: Bobby Norburn, Parsons Brinckerhoff

Date: March 6, 2012

Subject:  Meeting Minutes — December 15, 2011 NEPA/Section 404 Merger Team
Meeting for Phase Il of the Bonner Bridge — NC 12 Transportation
Management Plan (TIP No. B-2500)

Attendees:

Gary Jorda USFWS- Raleigh Field Offic

Pete Benjami
Dennis Stewa

USFWS- Raleigh Field Offic
USFWS- Pea Island National Wildlife Refu

Mike Bryan USFWS- Pealsland NationaWildlife Refuge
Scott Lanie USFWS- Pealsland National Wildlife Refuc
Bill Biddlecome US Army Corps of Enginee

Chris Militsche USEPA

Ron Sechle National Marine Fisheries Serv

Mike Murray National Park Servic

Clarence Coleme FHWA — NC Division

Ron Luca FHWA — NC Division

Kevin Wright FHWA — NC Division

Donnie Brev FHWA — NC Division

Cathy Brittinghar NCDENR- DCM

Doug Hugge! NCDENR-DCM

Braxton Davi: NCDENR- DCM

Kevin Har NCDENR- DMF

Brian Wreni NCDENR-DWQ

David Wainwright NCDENR- DWQ

Amy Sime: NCDENR

Travis Wilsor NC Wildlife Resources Commissi
Renee Gledhi-Earley NCDCR- SHPC

Steve Lambe Albemarle RP(

Bobby Lewis NCDOT

Greg Thorp NCDOT - PDEA

Beth Smyr: NCDOT - PDEA

Brian Yamamot NCDOT - PDEA

Rob Hanso NCDOT - PDEA

Brittney Kelly NCDOT - PDEA

Drew Joyne NCDOT - Human EnvironmerSectior
Martha Hodg NCDOT - Human EnvironmerSectior
Phil Harrig NCDOT - Natural EnvironmenSectior

Steve Mitchel
Chris Rivenbar
Kathy Herring

NCDOT - Natural EnvironmenSectior
NCDOT - Natural EnvironmenSectior
NCDOT - Natural EnvironmenSectior
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LeiLani Paug NCDOT - Natural EnvironmenSectior
Michael Turch NCDOT - Natural EnvironmenSectior
Elizabeth Lus NCDOT - Natural EnvironmenSectiin
Mark Stale NCDOT - Roadside Environmental U
Mark Laugiscl NCDOT - Roadside Environmental U
Ray Mcintyre NCDOT - STIP Uni

Kerry Morrow NCDOT - Transportation Planning Bran
Michael Valiquett NCDOT - Geotechnical Engineering U
ChrisKreidet NCDOT - Geotechnical Engineering U
Jerry Lindse NCDOT - Hydraulics Uni

Glenn Mumfort NCDOT - Roadway Desig

Gary Lovering NCDOT - Roadway Desig

Jerry Jenning NCDOT - Division 1

Bob Capeha NCDOT - Division 1

Benjetta Johnsc NCDOT - Traffic Management Ur
Dara Derr NCDOT - Communications Offic
David Hering NCDOT - Transportation Program Management |
Lance Winslov NCDOT - Ferry Divisior

Tim Haye! Parsons Brinckerha

Bobby Norburi Parsons Brinckerha

Rick Kanask USFWS- Southeast Regic(by phone)

Opening Renarks

The meeting started at 1:00 PM in the Structure Design Conference Room at NCDOT Century
Center. HI Biddlecome opened the meeting by stating the purpose was to discuss
Concurrence Point 2/2A for Phase Il of the Bonner Bridge Replacement Project. He said that
the merger team members should have received a copy of the meeting packet prior to the
meeting. Bill asked the meeting attendees to introduce themselves, and then turned the
meeting over to Beth Smyre.

Project Status

Beth reviewed the purpose of the meeting, which was to discuss long-term solutions for the
areas on K 12 that were breached by Hurricane Irene (i.e., the Phase Il study areas). She said
that the meeting’s goal is to reach concurrence regarding which alternatives to carry forward
for detailed study at each Phase Il site (Concurrence Point 2) and to discuss any additional
bridging concerns with each option carried forward (Concurrence Point 2A).

Beth discussed the peer exchange meeting that was held on October 24 and 25, 2011. Eight
coastal engineers and scientists participated in the meeting wherein there were three main
topics of discussion: the current coastal conditions in the project area as a result of damage
from Hurricane Irene; identification of design parameters for long-term solutions at each
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breach site; and recommendations on future coastal studies for the entire project area as part of
thecoastal monitoring program. She noted that a summary of the key points heard at the peer
exchange meeting is included in the meeting packet. Beth said that the full report from the
meeting is not yet complete, but it will be distributed to the merger team and made available to
the public after the participants review the draft. Mike Murray asked why the experts were not
asked to make a recommendation on an alternative at each Phase Il site. Beth responded that
the panelists were not asked to make design recommendations because there are both
permitting and science-related issues involved in selecting a recommended alternative at each
site, and NCDOT did not want to cause a conflict between those issues.

Beth summarized the public workshops held on December 5 and 6, 2011. (A summary of the
public workshop efforts is also included in the meeting packet.) She discussed the public
comments received to date; as of December 13, a total of 31 citizens had submitted comments.
Most of the public comments were related to the Rodanthe study area. The Nourishment
Alternative was the most favored alternative among the public in the Rodanthe area with their
reasons being that the other alternatives may either prevent them from accessing their
properties, or may also ruin the character of the community. Only eight of the comments dealt
specifically with the breach at Pea Island. Public comments are due by January 20, 2012, two
weeks following a third public workshop on Ocracoke Island.

Beth reviewed the Phase Il study areas. She discussed that the alternatives being considered in
Phase Il are the same alternatives that were analyzed in the previous NEPA studies for the
Bonner Bridge Replacement Project. However, only the portions of these alternatives in the

two breach sites are being re-analyzed for Phase II.

Chris Militscher asked if Phase Il was previously intended to include only the Rodanthe area.
Bill mentioned the figure showing the Phased Approach Alternative in the FEIS that showed
the Pea Island breach as being in Phase Ill. Beth said that while Bill's statement was correct
for the Phased Approach Alternative, that alternative was not the Selected Alternative in the
Record of Decision (ROD). The Selected Alternative did not specify the location and timing

of future phases, but rather indicated that future phases would be determined by monitoring
coastal conditions. Chris asked Beth if the Sandbag Area Hot Spot would be included in Phase
Il or Phase lll. Beth responded that it most likely would be included in Phase Ill, depending
upon the results of the coastal monitoring program currently underway.

Beth discussed the impact assessment tables for the alternatives in the two Phase Il study areas.
She said that the information included as Tables 1 and 2 of the meeting packet is based upon
the information contained in the previous NEPA studies for the these alternatives, but only for

the current Phase Il study areas.

Beth explained the costs table in the meeting packet. She explained that it was not yet possible
to provide the costs for each Phase Il site, so the costs shown are for the entire lengths of the
alternatives (as studied during the NEPA process) to the south of Phase | (i.e., the cost of the
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Bonner Bridge replacement was removed for each alternative). She said that the costs will be
updated for the alternatives carried forward for detailed study at each site.

Discussion of Alternatives at the Pea Island Breach

Beth discussed the Pea Island breach alternatives as described in the meeting packet. She
again explaned that the impacts listed in the handout were based only on the Phase Il sections
of the overall ROD alternatives. She described each alternative and how it is referenced in the
impact table in the meeting packet (i.e., names and extents of impacts reflected). Chris asked
about the approximate length of the Bridge on New Location alternative. Beth responded that
all of the alternatives in the Pea Island breach area are approximately two miles long. With
respect to the Bridge within Existing NC 12 Easement option, Beth said that there was no
breach when this alternative was originally developed. Therefore, from a constructability
standpoint, NCDOT must determine how the permanent bridge can be built while keeping
traffic flowing on the temporary bridge. Whether or not this can be done without going outside
the existing easement has not been definitively answered and is still being addressed.

Gary Jordan asked about the protected species impacts in the tables. He questioned the “none
likely” notations associated with the protected species impacts of several alternatives as listed
in Tables 1 and 2. Bobby Norburn said that this was worded similar to the impact summary in
the ROD, but we will look more closely at this wording to see if it is correct.

Beth asked for a CP2 discussion on the alternatives at the Pea Island breach area to determine
what alternatives should be carried forward. Mike Murray asked what type of NEPA

document was going to be prepared. Clarence Coleman responded that it would be a Re-
Evaluation at a minimum, but it was still under discussion as to what would be prepared. The
NEPA document would be some appropriate way of documenting the decision-making

process, and it may depend on the outcome of today’s meeting. Bill asked about the timeframe
for making the decision on the document type. Clarence said that an evaluation of the project-
specific issues and the outcome of agency coordination will determine the document type, but
FHWA is still unsure at this time. He said that the type of NEPA document always depends on
the issues to be addressed.

Dennis Stewart discussed corrections that are needed in the meeting packet related to USFWS
comments at the previous Merger Meeting (i.e., first bullet point on page 5 of the merger
packet). He said that the summary of the USFWS comments on the process through which the
alternatives would have to go through in order to be acceptable to the USFWS-Refuge was
oversimplified. He said that any alternative that deviates from the easement has to first qualify
as a minor modification of the existing easement in order to receive consideration by the
USFWS-Refuge. If the alternative is not deemed a minor modification, then it will not be
allowed. If it does qualify as a minor maodification, then a further compatibility review will be
conducted to determine whether the alternative is compatible with the Refuge’s mission and
purpose. For the Nourishment Alternative, for example, a viable sand source that meets the
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Refuge’s standards for beach nourishment material would have to be proven before the
alternative could be deemed acceptable. He also pointed out that there are a limited number of
times that minor modifications can be made within the Refuge due to the cumulative impacts
of multiple minor modifications.

Beth asked if the Nourishment Alternative is still a viable option for this site. Dennis asked
about the specific parameters associated with the Nourishment Alternative. Beth explained

that based on the previous NEPA studies, it would include sand placement every four years and
the rebuilding of dunes every 12 years. However, these parameters would be updated based on
current conditions and tailored to account for the needs of the specific project location. Beth
also noted that further sand studies would be needed in order to determine potential sand
sources; the study completed in 2009 by the NC Geological Survey would be used to assist this
effort.

Renee Gledhill-Earley asked Dennis if any of the Pea Island breach alternatives would meet
the USFWS standards. Dennis and Mike Bryant responded that none of the alternatives that
are outside of the existing easement would meet USFWS standards for a minor modification of
the existing easement. Mike said that he would find none of the alternatives to be compatible,
except for the bridge in the existing easement, unless someone comes up with alternatives that
involve acceptable minor modifications.

Based on that USFWS input, Clarence stated that the team could screen out all alternatives
unless they include an acceptable minor modification. The USFWS representatives agreed.
Beth asked the team if they agreed to drop all of the alternatives outside of the existing
easement (i.e., only the Bridge within Existing NC 12 Easement option would be retained).
There were no objections.

Chris asked if we need a Section 106 avoidance alternative, as the option remaining had been
determined to have an Adverse Effect under Section 106. Renee stated that she understood
that the team was not carrying forward an option that avoided any Section 106 impacts.
Clarence said that this is not a new study and that a Section 4(f) avoidance alternative was
previously evaluated and determined not to be prudent. The alternatives previously considered
will be re-evaluated for Phase II.

Bill asked about the source of funding for Phase Il. Ray Mclintyre responded that federal
Emergency Relief (ER) funds could be used for a portion of the project funding. Clarence
agreed. Bill asked how much is available in ER funding. Clarence responded that there is a
limited pot of ER funding available for use in the entire country, so it may not be available

when NCDOT needs it. Itis not an immediate reimbursement system; Ray said this is standard
practice. Bill asked if this would affect other projects in the state. Ray responded that it would
as this part of the project is not included in the current STIP. It was asked if it is true that
NCDOT only has two years after a storm to acquire ER funds. Clarence responded that this is
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generally true and is part of the reason why NCDOT wants to move forward quickly in order to
ensure that the project will be eligible for the funds.

Mike Murray asked if this was the funding strategy for future phases. Beth responded that it
was not — this is a special situation, but not how we want to handle future phases. We are
trying to move forward quickly to qualify for ER funds to repair hurricane damage, but we will
let the coastal monitoring program tell us when future phases and associated funds will be
needed to allow for STIP budgeting.

Bill asked if the coastal monitoring program and natural erosion were discussed at the expert
panel meeting. Beth responded that they were discussed at the meeting, including that erosion
is somewhat storm dependent and is hard to predict. Dennis discussed that modeling for the
impacts of future storms is possible, but we cannot predict exactly when the storms will occur.

It was also discussed that there was no consensus reached with the coastal experts at the peer
exchange meeting as to whether or not the Pea Island breach would close on its own.

Renee asked about the Section 4(f) “use” of the Refuge if the alternative stays in the existing
easement. Clarence said that it had been determined in the previous studies that it would be a
constructive use. The Section 4(f) documentation from the previous NEPA studies will be
reevaluated for the analysis of the bridge in the existing easement.

Brian Wrenn said that the use of the word “expected” in the tables in the meeting packet
related to the “Anticipated Need for Refuge Compatibility Determination” is confusing.
NCDOT will replace the word “expected” with “required” to address this issue.

Rob Hanson discussed that the urgency in making a decision has to do not only with the
availability of ER funds, but also with the tenuous nature of the temporary repairs. Based on
this concern, a permanent fix is needed as soon as possible.

Clarence said that FHWA could agree to carrying forward only the bridge in the existing
easement.

Discussion of Alternatives at the Rodanthe Breach

Beth discussed the four alternatives for the Rodanthe breach site. The four alternatives are also
describedn the meeting packet.

Dennis said that the Bridge on New Location would not be considered a minor modification as
currently shown, but that it could possibly be modified so that it would be. However, if this
alternative is chosen and a minor modification is also needed at the Pea Island breach, this
would be a problem due to the cumulative impacts of multiple minor modifications. Mike
Bryant said that the Bridge on New Location would cross approximately 3,200 feet of the
Refuge as currently shown, which is not acceptable.
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Cathy Brittingham asked why the southern terminus of the Bridge on New Location was not
located further to the south. Beth explained that the current location was based on the presence
of the historic district and the emergency ferry terminal just to the south. The Bridge on New
Location is approximately 2.5 miles long. Renee said that the boundaries of the historic

district may need to be reevaluated post Hurricane Irene. Clarence said that NCDOT (Mary
Pope Furr) has started to do that, and she said that the fish house adjacent to the emergency
ferry terminal was almost completely destroyed.

Mike asked if the design of the Bridge on New Location could be adjusted. Beth responded
that it could be adjusted. Dennis will consider this issue further (i.e., the possible adjustment
of the alignment so that it would be a minor modification) and also discuss with USFWS
management.

Beth said that erosion rates are higher in the Rodanthe area, so hourishment may not be a
viable option; this is consistent with what was heard at the peer exchange meeting. She also
said that if USFWS is willing to consider the option of a bridge on new location if the bridge
could be redesigned to qualify as a minor modification, NCDOT would like the opportunity to
attempt to do so.

Mike Murray said that NPS will struggle with beach nourishment near the Refuge. He
discussed the history of the deeds for the Refuge, including the clause in the 1958 deed that
states that the State reserved the right to build and maintain roads in the Refuge. He also said
that NPS is responsible for the intertidal zone and usually does not allow beach nourishment in
other parts of the country, with few exceptions. It typically becomes a large and expensive
process. He thought that NPS policy likely would result in an objection to beach nourishment
in northern Rodanthe, but he was not positive about this. Beth asked about any NPS sand
compatibility requirements for nourishment. Mike said NPS rarely deals with this issue, so
they would likely adopt the Refuge’s research and position on this issue. Beth asked Mike to
send her information on NPS’ policy on beach nourishment.

Chris asked where the temporary bridge is over the breach in Rodanthe. It was stated that there
is no temporary bridge, but rather the breach was filled in. Chris asked how the design lengths
for the bridge alternatives in this area were determined. It was discussed that the bridges for
the alternatives in this area were designed to cover both the anticipated shoreline location and
the two predicted breach locations in this area as discussed in the previous NEPA studies.

Chris asked about logical termini. Beth said we are fairly confident about the location and
length of the portion of NC 12 unaffected by beach erosion through 2060 that begins at the
northern end of the Rodanthe alternatives, so it is a logical northern end point for the Rodanthe
alternatives.

Beth said that NCDOT recommends dropping the alternatives that include beach nourishment
in the Rodanthe area, even recognizing the public comments already received, and likely still
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to come, in support of beach nourishment. She added that one reason the public comments
favor beach nourishment is because of the concern that a bridge option may either prevent
residents from accessing their properties, or may also ruin the character of the community.
Removing the nourishment options would leave two alternatives in the Rodanthe area — Bridge
within Existing NC 12 Easement and Bridge on New Location. USFWS representatives noted
the concern of whether the design of the Bridge on New Location could be modified so that it
is acceptable.

The issues related to the Bridge within Existing NC 12 Easement option being potentially
located in the surf zone in the future were discussed. There are currently no examples of this
in the country, but it could be done based on the results of the engineering analyses that were
completed during the original NEPA process. Doug Huggett said that there would be policy
hurdles to overcome related to having a bridge in the surf zone. Beth asked for information on
what those issues would be. Doug noted the example of the hardened structure restriction, as
none are allowed in the surf zone.

Ron Sechler said that NMFS also has concerns about a bridge located in the surf zone. Beth
requested that NMFS and other agencies provide these issues in writing to NCDOT, as she has
previously requested, in order to allow NCDOT to address these issues moving forward.

Renee asked how access to adjacent homes in Rodanthe would be provided with the Bridge
within Existing NC 12 Easement. Beth explained the design of this alternative includes two
one-lane service roads to provide access to properties adjacent to the bridge.

Chris asked about the homes in northern Rodanthe that were destroyed by Hurricane Irene, as
well as what would protect the remaining homes with the bridge options that were being
discussed. Mike Bryant said that nothing is protecting them now. It was discussed that
NCDOT maintains the existing right-of-way, including clearing sand, but it is up to the
homeowners to maintain their access to NC 12, including clearing sand as needed from their
property. Chris said if there will be no homes in the future in this area, then it does not make
sense to maintain access to this area by providing service roads with no protection that would
have to be maintained. It was discussed that there are still homes there now, so for now the
service roads are needed. Doug said that the sandbags currently installed in this area to protect
portions of NC 12 would have to be removed once NC 12 is moved because they are not
intended to be permanent, but rather were allowed only for the purpose of protecting NC 12.

Cathy asked if an alternative had been considered that would extend further to the south to get
to more stable land near the pier. Beth reiterated her previous answer related to the location of
the southern terminus for the Bridge on New Location. She also discussed the implications of
the shoreline erosion forecasts with respect to the current designs.

Mike Murray and Beth discussed future shoreline locations. Beth said that Appendix E in the
FEIS included figures that showed the future predicted shorelines.
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Beth summarized what she thought was the agreement on which alternatives would be kept for
further study in each Phase Il study area:

* PeaIsland Breach — Bridge within Existing NC 12 Easement.
* Rodanthe Breach — Bridge on New Location and Bridge within Existing NC 12 Easement.

There were no objections on what would be carried forward.

USFWS Option for Combining Both Phase Il Areas

Beth described an option proposed by Dennis Stewart at the peer exchange meeting that would
combine botlPhase Il study areas into one project by building an approximately seven-mile-
long bridge along the back side of the island. This bridge would include both breach locations.
Dennis further elaborated on this option. He said that USFWS may be able to justify a minor
modification leaving the Refuge just north of the Pea Island breach as soon as possible, and
then continuing on a bridge through the sound to Rodanthe. He said that he thinks there is a
possibility that if individual projects are pursued for each Phase Il study area, as well as for
future phases, USFWS will likely have to approve multiple minor modifications to account for
all of the individual study areas, which could be problematic; this option would construct one
longer project that would require only one minor modification. Beth asked if there were any
concerns with this option.

Ron said that the NMFS would be concerned with seagrass impacts in the sound, as well as
with impacts to estuarine bottom that serves as essential fish habitat (EFH). Doug said that
they may have concerns once the alternative is more clearly defined, but they had no specific
objections at this point beyond the concerns that they have already expressed with the other
similar alternatives. Bill said USACE would be concerned with wetlands impacts in the part of
the Refuge that would be crossed. Mike Murray said that since this alternative had not been
analyzed previously, the agencies would require further documentation of the potential impacts
before making a decision. The alternative will be evaluated to the same level of detail as the
other alternatives.

In response to a question, Dennis described the possible bird impacts with this option.

Beth asked the agencies to think about any further concerns they might have with this option.
She said that there are also several issues that NCDOT still needs to consider concerning this
option. For example, it is not yet known whether or not NCDOT will be able to afford its
construction and long-term maintenance. Additionally, further study of this alternative would
require delaying the schedule for selecting and constructing a long-term solution at the two
breach sites. The implications of a schedule change must be considered because there is still
an “emergency” situation in the two Phase Il study areas. Beth said that, as of now, NCDOT
intends to work with the USFWS on this option to determine if a suitable alignment can be
developed. The USFWS would conduct a field review to determine what areas of the Refuge
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could be included in a minor modification of the existing easement. USFWS and NCDOT will
decideif this option should be pursued further with the Merger Team. If the decision is made
to pursue this option, then NCDOT will come back to the Merger Team to request official
approval. The Merger Team agreed that NCDOT should move forward with discussions with
USFWS about this option.

Summary of Discussions and Concurrence on Detailed Study Alternatives to Carry
Forward for Further Evaluation

Beth again summarized the detailed study alternatives to be carried forward based on today’s
discussions Bill asked if NCDOT expected the agencies to sign a CP2 agreement today; Beth
responded that NCDOT wanted to get signatures at the meeting.

Pete Benjamin said that he and Mike Bryant would like to discuss the tentative detailed study
alternatives further with USFWS upper management before signing the agreement. Bill also
said that he would like to discuss the detailed study alternatives further with USACE upper
management before signing. Beth asked how long it would take to hear back from these
agencies. Bill responded that USACE could provide a response by next Monday (December
19). USFWS responded that they could have a response in approximately a week or two.

FHWA representatives said that they agreed with moving forward with the proposed detailed
study alternatives from today’s meeting.

Dennis said that if NCDOT decides to build the Bridge on New Location in the Rodanthe area
and USFWS grants a minor modification, it would likely preclude USFWS granting any
additional minor modifications for alternatives under consideration for future phases in the
Refuge.

Beth printed and distributed a draft Concurrence Point 2/2A form for Phase Il based on the
outcome of today’s meeting (see attached) to the team members. Based on the feedback
received from some agency representatives that they needed to consult senior staff members
before coming to a final decision, it was agreed that the team members would discuss the
issues internally as soon as possible, if needed, and then fax the completed forms to NCDOT
should they decide to concur on the alternatives agreed to at the meeting.

The meeting was adjourned at 3:00 PM.

file no.:. 3301-2.7.2

J:\\PLANNING\Bonner SDEIS\2011 Reevaluations\Merger Meetings\CP2 Merger Meeting (12-15-11)\Bonner Merger Team
Meeting Minutes (12-15-11)- FHWA review draft (2-2-12).docx

Over a Century of
Engineering Excellence

A-36



ATTACHMENT 1

December 15, 2011 1:00 pm — 3:00 pm

BONNER BRIDGE - NC 12 TRANSPORTATION
WANAGEMENT PLAN PHAS
'2/2A MERGER TEAM MEETING

Meeting Purposes

To determine what alternatives to study
in further detail for Phase Il (CP 2)

To discuss any additional bridging
decisions that accompany alternatives
(CP 2A)
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Peer Exchange Meeting

Held October 24 and 25
Panel of coastal engineers and scientists

Discussed coastal conditions as a result of the
damage from Hurricane Irene

Identified design parameters for long-term
solutions at each breach site

Recommendations on future coastal studies for
entire project area

Public Workshops

Held December 5t and 6t in Manteo and Rodanthe,
respectively

Manteo — 45 attendees

Rodanthe — 135 attendees

Ocracoke — scheduled for January 5, 2012

Introduced Phase Il of the Project

Discussed the design options under consideration at each
site

Public comments due by January 20, 2012
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Phase Il

Parallel Bridge Corridor with
NC 12 Transportation
Management Plan

Phase I: Construction of new
Bonner Bridge over Oregon Inlet

Coastal monitoring program
Phase II: long-term solutions for

both the Pea Island and
Rodanthe breach sites

Impact Assessment

Based on information available as of
2010 ROD

Costs are for entire length of options
(between Oregon Inlet and Rodanthe)

Impacts, costs will be updated for each
option carried forward
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Alternatives: Pea Island

Beach nourishment

Bridge on new location
(from All Bridge
Alternative)

Road on new location
(from Road North/Bridge
South Alternative)

Bridge within existing NC
12 easement (Phase Il of
Phased Approach
Alternative)

Alternatives: Rodanthe

Beach nourishment

Bridge on new location
(southern portion of Road
North/Bridge South and All
Bridge Alternatives)

Bridge within existing NC 12
easement (Phase Il of
Phased Approach/Rodanthe
Bridge Alternative)

Bridge within existing NC 12
easement and beach
nourishment (Phase Il of
Phased Approach/Rodanthe
Nourishment Alternative)
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ATTACHMENT 2

Section 404/NEPA Merger Project Team Agreement
Concurrence Point No. 2: Alter nativesto be Studied in Detail and
Concurrence Point 2A: Bridging Decisions and Alignment

Project No./TIP No./Name/Description:

Federal Project Number: BRS-2358(15)

WBS No. 32635

TIP Project NumberB-2500

Description: Replacement of the Herbert C. Bonner Bridge (Bridge No. 11) over Oregon Inlet in Dare
County (Phase |1 of the Parallel Bridge Corridor with NC 12 Transportation M anagement Plan)

The Project’s Merger Team has concurred on this date of December 15, 2011 that the
following alternatives will be studied in detail for Phase Il of the subject project:

Pea Island:
» Bridge within Existing NC 12 Easement

Rodanthe
* Bridge on New Location
» Bridge within Existing NC 12 Easement

USACE NCDOT
USEPA USWS
NCDWQ NCWRC
SHPO FHWK
NMFS NCIMF
NPS NCD®

USFWS-PINWR

Pagel of 1
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Memorandum

PARSONS
BRINCKERHOFF

To: March 21, 2012 Bonner Bridge Merger Team Meeting Attendees
From: Bobby Norburn, Parsons Brinckerhoff
Date: July 25, 2012

Subject:  Meeting Minutes — March 21, 2012 NEPA/Section 404 Merger Team Meeting for
Phase Il of the Bonner Bridge — NC 12 Transportation Management Plan (TIP No.

B-2500)

Attendees:

Gary Jordan

Pete Benjamin
Dennis Stewart
Bill Biddlecome
Chris Militscher
Ron Sechler
Pace Wilber

Mike Murray

Ron Lucas

Cathy Brittingham
Doug Huggett
Stephen Lane
Paul Williams
Kevin Hart

David Wainwright
Brian Wrenn
Amy Simes
Travis Wilson

Renee Gledhill-Earley

Jim Trogdon
Victor Barbour
Greg Thorpe
Beth Smyre
Brian Yamamoto
Rob Hanson
Karen Capps
Brittney Kelly
Drew Joyner
Phil Harris
Chris Rivenbark
Michael Turchy
Elizabeth Lusk
Mark Laugisch
Kerry Morrow
Greg Perfetti
Lonnie Brooks

USFWS — Raleigh Field Office

USFWS — Raleigh Field Office

USFWS — Pea Island National Wildlife Refuge
US Army Corps of Engineers

US Environmental Protection Agency
National Marine Fisheries Service
National Marine Fisheries Service (by phone)
National Park Service

FHWA — NC Division

NCDENR - DCM

NCDENR - DCM

NCDENR - DCM

NCDENR - DCM

NCDENR — DMF

NCDENR - DWQ

NCDENR - DWQ (by phone)

NCDENR

NC Wildlife Resources Commission
NCDCR - SHPO

NCDOT - Chief Operating Officer
NCDOT — Technical Services

NCDOT - PDEA

NCDOT - PDEA

NCDOT - PDEA

NCDOT - PDEA

NCDOT - PDEA

NCDOT - PDEA

NCDOT — Human Environment Section
NCDOT — Natural Environment Section
NCDOT — Natural Environment Section
NCDOT — Natural Environment Section
NCDOT — Natural Environment Section
NCDOT - Roadside Environmental Unit
NCDOT - Transportation Planning Branch
NCDOT - Structures Management Unit
NCDOT - Structures Management Unit
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Kevin Fischer NCDOT - Structures Management Unit
Michael Valiguette NCDOT - Geotechnical Engineering Unit
Chris Kreider NCDOT — Geotechnical Engineering Unit
Jerry Lindsey NCDOT — Hydraulics Unit

Marshall Clawson NCDOT — Hydraulics Unit

Glenn Mumford NCDOT - Roadway Design

Gary Lovering NCDOT — Roadway Design

Jerry Jennings NCDOT - Division 1

Pablo Hernandez NCDOT - Division 1

Bob Capehart NCDOT - Division 1

Clay Willis NCDOT - Division 1

Dara Demi NCDOT — Communications Office

David Hering NCDOT - Transportation Program Management Unit
John Page Parsons Brinckerhoff

Bobby Norburn Parsons Brinckerhoff

Purpose of Meeting

The purpose of the March 21, 2012, Merger Team Meeting (Meeting) was to attempt to reach
consensus on several Concurrence Points (CP) for the two Phase Il study areas, as follows:

1) Pea Island inlet — CP 2/2A, CP 3, and CP 4A; and 2) Rodanthe breach — CP 2/2A. The
Meeting packet, sent to Merger Team members on March 12, 2012, provided further detail on
the CPs that NCDOT hoped to address. Based on discussions at the December 15, 2011,
Merger Meeting, the Merger Team tentatively agreed to carry forward the following alternatives
for detailed study:

e Pealsland inlet:
1. Bridge within Existing NC 12 Easement

¢ Rodanthe breach:
1. Bridge on New Location
2. Bridge within Existing NC 12 Easement

Figure 2 in the Meeting packet shows the Phase Il proposed detailed study alternatives. In
addition, the attached NCDOT meeting presentation includes slides that show the alignments
of these alternatives.

NCDOT also discussed the agreement at the December 15 meeting to look at the merits of a
Seven-Mile Bridge, as suggested by USFWS, that would address both parts of the Phase I
study area. The Meeting packet and the attached slides both include graphics showing the
proposed alignment for the Seven-Mile Bridge. It was also noted that the Meeting packet
summarized comments received from several agencies after the December 15 meeting
regarding the tentative CP 2/2A agreement.

Decisions and Action Items

1. Summary of agency positions on NCDOT'’s CP 2/2A and CP 3 recommendations (the
Bridge within Existing NC 12 Easement) for the Pea Island inlet study area:
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e USFWS-Refuge — Abstain
e NPS — Abstain

e NCDENR-DWQ - Concur
e FHWA — Does not Concur
e USFWS — Abstain

e NCDENR-DCM - Concur
e USACE - Does not Concur
e NMFS - No Decision Yet
¢ NCDENR-DMF — Abstain
¢ NCWRC - Abstain

e USEPA - Abstain

e NCDCR-SHPO - Concur

2. Summary of agency positions on NCDOT'’s CP 2/2A recommendations (the Bridge within
Existing NC 12 Easement and the Bridge on New Location) for the Rodanthe breach study
area:

e USFWS-Refuge — Abstain
e NPS — Abstain

e NCDENR-DWQ - Concur
e FHWA — Does not Concur
e USFWS — Abstain

¢ NCDENR-DCM - Concur
e USACE - Does not Concur
e NMFS - No Decision Yet
¢ NCDENR-DMF — Abstain
¢ NCWRC — Abstain

e USEPA — Abstain

e NCDCR-SHPO - Concur

3. The agencies that abstained from making a decision or did not concur on the CPs for the
Phase Il study areas were instructed to send to NCDOT a brief documenting the reasons
for its abstention or non-concurrence per Merger Process procedures (i.e., within five
days).

4. The next eastern Merger Meeting was scheduled for April 10, and NCDOT expressed hope
that the Team could make final decisions on CPs on that date so that the projects can
proceed. Agencies requiring additional information so as to reach a decision on the CPs
were asked to contact NCDOT so that any additional materials could be timely provided.
NCDOT agreed to meet individually with any agency that abstained to so as to address
that agency’s questions and concerns before the next meeting.
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Meeting Highlights

Discussion of Seven-Mile Bridge Alternative

NCDOT presented a conceptual alignment for the “Seven-Mile Bridge” Alternative, which was
first discussed with the Merger Team on December 15. This alternative was originally
suggested to NCDOT by USFWS-Refuge at the October 2011 coastal experts panel meeting.
USFWS-Refuge had suggested this alternative when NCDOT was applying for permits for the
temporary bridge and had asked a NCDOT representative what it was considering as a long-
term solution. The NCDOT representative responded that NCDOT was considering putting a
bridge in the sound. This response led USFWS-Refuge to conceive and inquire at the panel
meeting about a possible “Seven-Mile Bridge” Alternative. The Seven-Mile Bridge would
bypass both Phase Il sites to the west by relocating NC 12 onto a bridge in Pamlico Sound. At
a field visit attended by staff from USFWS, USACE, and NCDOT in January 2012, USFWS
provided NCDOT with a suggested alignment for this alternative. Based on this information,
NCDOT developed a horizontal design for the alternative (see attached slide). However,
NCDOT's alignment varied slightly from USFWS’ suggestion as a result of design
speed/horizontal curve requirements. The Seven-Mile Bridge would end in Rodanthe at the
same location as the Rodanthe — Bridge on new Location Alternative. The Merger Team had
no questions about the design of the alternative.

One benefit of this alternative would be that although approximately 6.7 acres of new
easement would be needed from the Refuge, approximately 70.7 acres of existing NC 12
easement could be returned to the Refuge.

NCDOT discussed its concerns and those of FHWA with the Seven-Mile Bridge Alternative
(these concerns were summarized in the Meeting packet). These concerns led to NCDOT'’s
recommendation that the Seven-Mile Bridge Alternative not be carried forward as a detailed
study alternative. These concerns are:

e Construction cost and non-affordability. The high construction cost (between approximately
$289 and $440 million) would have such a substantial impact on NCDOT'’s current financial
commitments and financial program, that it was judged not affordable. NCDOT said it
recognizes that the costs of the individual alternatives at Pea Island and Rodanthe added
together equal at least 2/3 of the cost of the Seven-Mile Bridge, but the construction of
those individual alternatives could be phased while construction of the Seven-Mile Bridge
could not be phased. This is similar to the reasons in favor of the Parallel Bridge Corridor
with Phased Approach Alternative versus the Pamlico Sound Bridge Corridor.

e Impacts to the dike around the southern-most Refuge pond. This is a feature of the
Refuge’s National Register-eligible historic landscape. The Revised Final Section 4(f)
Evaluation (October 2009) concluded that a bridge in the existing NC 12 easement would
have a constructive use of the Refuge as an historic resource. FHWA concluded in
relation to the Seven-Mile Bridge Alternative that crossing the dike would be a permanent
use of a resource that contributed to the Refuge’s National Register-eligibility and thus a
greater effect.
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¢ Impacts to submerged aquatic vegetation (SAV) habitat in Pamlico Sound. Pamlico Sound
immediately behind Hatteras Island is primarily SAV habitat. The Seven-Mile Bridge
Alternative would cross such habitat for most of its length, including in parallel with the
portion of NC 12 in the Refuge that is not expected to be threatened by erosion or inlet
creation within the project’'s 60-year time horizon. This section of NC 12 is between the
Pea Island inlet and Rodanthe breach areas.

The meeting conversation related to the Seven-Mile Bridge Alternative and NCDOT'’s
recommendations are presented in the paragraphs that follow.

USFWS-Refuge stated that it appreciates that NCDOT conducted further analyses of the
Seven-Mile Bridge Alternative because it was an option that USFWS-Refuge felt needed to be
considered. NCDOT responded that all alternatives that are suggested as part of the Merger
Process have to be seriously considered.

[Note that NCDOT and USFWS previously met on February 9, 2012 to further discuss
NCDOT’s concerns, as stated above, with the Seven-Mile Bridge Alternative. At the February
9 meeting, NCDOT and USFWS agreed that the Seven Mile Bridge should be dropped from
further consideration based on these concerns. USFWS agreed that from its perspective no
further information or analysis was needed for this alternative if NCDOT can document that it is
not affordable. It was also agreed that NCDOT would prepare a meeting packet for the March
21, 2012 Merger Team meeting containing cost information for the Seven-Mile Bridge, along
with documentation as to why it should not be considered for further evaluation for Phase 11.]

NCDENR-DMF asked whether the cost of the bridge potentially being in the surf zone was
factored into the costs. NCDOT responded that the potential for the bridges to be in the surf
zone in the future was considered in the structural assumptions used to generate the costs for
the alternatives within the existing NC 12 easement at both Phase Il study areas. The Seven-
Mile Bridge would not be located in the surf zone.

NCDENR-DWQ questioned how long it would take to build the Seven-Mile Bridge. Based on
the estimated construction times of other alternatives, NCDOT estimates that construction
could take three to four years.

NCDENR-DCM asked if the cost of maintaining NC 12 was included in the cost calculations for
the current alternatives. NCDOT responded that although previous alternatives cost analyses
included total project cost estimates through 2060 (i.e., the design year of the project), this type
of analysis has not been completed yet for the current alternatives (i.e., only up-front
construction and right-of-way costs are included in the current cost estimates).

NPS asked what the panel of coastal experts said about building a bridge that would be in the
surf zone in the future — did they think this would be a good long-term option? At the panel
meeting, NCDOT heard more concern from the panel about a bridge in the surf zone in the
Rodanthe portion of Phase Il than the Pea Island portion because erosion rates are so much
higher in Rodanthe. Several of the coastal experts also did not think that beach nourishment
would be a good idea at Rodanthe because of the high erosion rate.

USACE asked about staging construction of the Seven-Mile Bridge to spread out the cost.
NCDOT responded that the Seven-Mile Bridge could not be phased to spread out the cost
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because it would not be operational until fully completed. However, the individual projects at
both of the two Phase sites could be opened to traffic before the other is completed, so they
could be phased (i.e., not built at the same time). This would allow the costs to be spread out
over time. In addition, because the Seven-Mile Bridge would not be operational until fully
completed, phasing it would require keeping traffic on the temporary bridge for a longer period
of time, which would likely require obtaining more permits for efforts to stabilize the temporary
bridge. The temporary bridge has been in operation for approximately six months and NCDOT
has already completed one additional round of work to stabilize the bridge.

NCDCR-SHPO asked why the concerns about Section 4(f) impacts were greater for the
Seven-Mile Bridge than for some of the other alternatives at the Pea Island inlet. NCDOT
responded that the Section 4(f) concerns are less for the Bridge within Existing NC 12
Easement than for the other detailed study alternatives at the Pea Island inlet (i.e., the Bridge
on New Location and the Road on New Location) and the Seven-Mile Bridge because these
alternatives would be outside of the existing NC 12 easement. FHWA added that it had voiced
concerns about the Section 4(f) impacts of all of the alternatives under consideration at the
Pea Island inlet because they all impact the Refuge, but the impacts of the alternatives outside
of the existing easement, including the Seven-Mile Bridge on the dike that was built by the
Civilian Conservation Corps around the southern-most Refuge pond, posed a greater Section
4(f) concern since the dikes are a contributing element to the historic landscape. The
alternatives outside of the existing NC 12 easement, including the Seven-Mile Bridge, would
cross over the dike, and could also touch it, whereas the Bridge within Existing NC 12
Easement would not impact the dike. The Bridge within Existing NC 12 Easement would have
a constructive use of the Refuge, but not a physical use of the Refuge as with the Seven-Mile
Bridge.

USEPA asked whether the current study is a tiered study with respect to the original Bonner
Bridge Replacement project. USEPA thinks it is a tiered study, but FHWA and NCDOT
responded that it is not. A tiered EIS includes as its first tier a general impact assessment of
alternatives associated with a larger multiple project program. The second tier documents are
a detailed assessment of alternatives to implement individual projects within the preferred
larger program. NCDOT said that the 2010 Record of Decision (ROD) was a detailed impact
assessment for the entire Bonner Bridge Replacement Project (Rodanthe to Bodie Island) and
that the Pea Island and Rodanthe locations are the second phase of the project. NCDOT'’s
current plan for each Phase Il site is to perform an environmental review, similar to a Re-
Evaluation but it could end up being another EA or EIS depending on the level of impact at
each of the two Phase Il sites, and then prepare a new ROD for each site. FHWA added that
the updated conditions (i.e., as a result of Hurricane Irene) in the two Phase Il study areas
need to be studied to determine if there are any new significant issues or impacts that would
require the preparation of a new EIS to document these changes and take them into
consideration when issuing new RODs.

NPS asked whether there would be any agency comments as part of the Re-Evaluations.
NCDOT responded that much of the information that would be in any initial document is
already included in the Merger packets done to date, noting the opportunity that the Merger
process provides to agencies to comment. NPS said that the previous FEIS/ROD were
completed with an assumption of future unknown conditions. Now that there are changed
settings as a result of the Hurricane Irene breaches, NPS is surprised that NCDOT/FHWA are
not planning to do an Environmental Assessment since that is what NPS would do, but NPS

Over a Century of
Engineering Excellence

A-48



PARSONS
BRINCKERHOFF

Page 7
July 25, 2012
Minutes: March 21, 2012 Merger Team Meeting for B-2500 Phase Il

also understands that different agencies have different approaches to complying with NEPA
requirements.

USEPA said that there is no regulatory requirement for public and agency review of Re-
Evaluations and new RODs, so NCDOT should just send USEPA copies of the final
documents to let it know what is decided if a new EA is not prepared. USEPA asked why the
Merger Team was involved in Phase Il because agencies have no legal mandate to comment
on a Re-Evaluation and new ROD. There only is a mandate for EAs and Environmental
Impact Statements. NCDOT responded that the NC 12 Transportation Management Plan
Alternative (NC 12 TMP) includes a process for developing and making decisions on future
phases of the project. This process includes commitments to a monitoring program (which has
started), a Refuge vulnerability study, a review of future project area conditions (which is
currently underway), using the Merger Process to make decisions (which is what is being done
now), and consulting with the public (which was done in December and January). The reason
that we are here today is that NCDOT is following the process that was established as part of
the NC 12 TMP, no matter what kind of NEPA document is ultimately needed for Phase II.

NCDOT summarized the updated impact assessment for the two Phase Il study areas
contained in the Merger Meeting packet. The impacts were updated based on changes in
existing conditions in the study area, as well as revisions to the alignments of some of the
alternatives. For example, the design of the Bridge on New Location in Rodanthe has been
revised since the FEIS/EA, and the updated impact assessment is based on the revised
design. NCDOT also discussed the updated wetland delineations and construction cost
estimates that are currently being prepared.

Discussion of CP 2/2A and CP 3 for Pea Island Inlet Study Area

NCDOT presented its CP 2/2A recommendation in the Pea Island inlet area — the Bridge within
Existing NC 12 Easement. Since only one detailed study alternative is recommended, NCDOT
said that CP 3 concurrence on the Bridge within Existing NC 12 Easement also was
appropriate at this time. The recommended alternative was described, including that the
proposed bridge’s southern terminus was located to account for the FEIS’ predicted 2060 high
erosion shoreline, as well as the possible southward migration of the inlet. The alternatives not
recommended for detailed study also were noted.

NCDCR-SHPO asked why the alternative extends so far north. NCDOT responded that the
alternative bridges the inlet and then needs to gradually come down to grade. NCDENR-DCM
asked about the end point and future shoreline erosion. NCDOT responded that the bridge
could be extended in future phases, depending upon the extent of shoreline erosion or other
coastal conditions. USFWS-Raleigh asked about the height of the bridge with the
recommended detailed study alternative, and NCDCR-SHPO asked about the navigation
height under the bridge. NCDOT responded that based on a re-evaluation of possible storm
conditions, the bridge would have 17 feet of clearance rather than the 25 feet assumed in the
FEIS. NCDENR-DCM added that the navigation rights at the Pea Island inlet are not
traditional or established, so it is a different situation than for typical inlet navigation rights
issues and no special navigation needs are present here.

NCDENR-DCM emphasized it is concerned about the Bridge within Existing NC 12 Easement
at the Pea Island inlet being located in the surf zone in the future. NCDOT should not take this
as meaning that NCDENR-DCM will not issue a permit for the alternative, but there is still a
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concern. The concern is not from a NEPA standpoint, but rather for regulatory issues related
to a hardened structure being located in the surf zone. NCDOT responded that the
recommended alternative at the Pea Island inlet is one phase of the Phased Approach, which
was studied in prior NEPA documents, so it believes that it has already thoroughly assessed
the recommended alternative; however, post-lrene conditions in the study area also are being
re-assessed as part of Phase Il. NCDENR-DCM reiterated that it is concerned with bridges in
the surf zone in general, but agreed that there may not be a better long-term option at the Pea
Island inlet.

USEPA asked about the condition of the temporary bridge on NC 12 over the inlet. NCDOT-
Division 1 discussed the existing conditions at the inlet, that an additional stabilization project
had been done, and the bridge was functioning fine. USEPA asked about the expected
lifespan of the temporary bridge. NCDOT responded that the temporary bridge’s lifespan is
expected to be about three to five years, after which significant repair or replacement will likely
be needed. Itis not intended as a 50-year solution.

Summary of Agency Responses to NCDOT'’s CP 2/2A and CP 3 Recommendations for Pea
Island Inlet Study Area

NCDOT asked each agency to provide its position on NCDOT’s CP 2/2A and CP 3
recommendations (the Bridge within Existing NC 12 Easement) for the Pea Island inlet study
area:

o USFWS-Refuge (Abstain) — USFWS-Refuge abstained because it does not believe that it
has enough information to make a decision yet. In particular, more information is needed
about the administrative process for Phase Il (i.e., what NEPA documentation will be
prepared for Phase Il at both study areas). However, USFWS-Refuge has said
consistently throughout the years that it does not have a problem with anything that
NCDOT does within the existing NC 12 easement as long as it does not jeopardize the
purpose of the Refuge.

e NPS (Abstain) — NPS abstained because it does not have any direct regulatory or land
ownership responsibility on this issue, and also because it is not yet comfortable with the
Phase Il study process. For example, NPS thought that more information is needed about
the additional environmental studies that will be performed for Phase Il. NCDOT noted
that although it would be providing some additional detail, as well as responding to public
and agency comments, the Meeting packet contains much of the Phase Il impact analysis
at the Pea Island inlet. NCDOT asked NPS if there was a particular concern about the
information in the Meeting packet. NPS responded that it wanted more time to look at the
information in the packet.

e NCDENR-DWQ (Concur) — NCDENR-DWQ asked about the wetland impacts with the
recommended LEDPA for the Pea Island inlet area. NCDOT responded that the wetland
impacts would be approximately 0.1 acre based upon pre-storm wetland delineations.
NCDENR-DWQ said that because the wetland impact will be minimal and the inlet is being
bridged (i.e., to address potential “stream” impacts), it concurs with NCDOT'’s
recommendations for CP 2 and CP 3. However, NCDENR-DWQ does not want it said that
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it thought that this was the best option, but rather it wants NCDOT to bear the responsibility
of this bridge when it is in the breakers with waves crashing over it.

e FHWA (Does Not Concur) — FHWA could not concur today because an updated
alternatives cost analysis has not been completed to address the questions in USACE's
letter (included in the packet). NCDOT asked when the updated cost analysis would be
completed. FHWA responded that it should be completed soon. FHWA added that the
updated cost analysis would be included in the NEPA documentation for Phase Il as part
of the Section 4(f) re-analysis of avoidance alternatives. NCDENR-DCM asked if the
Seven-Mile Bridge was included in this cost analysis. FHWA responded that it was not
included, but that discussion is ongoing. FHWA noted that they are aware that bridge
costs may have possibly decreased since the last set of cost estimates was completed.

e USFWS (Abstain) — USFWS abstained for the same reasons given by USFWS-Refuge.

e NCDENR-DCM (Concur) — There is an exemption in NCDENR-DCM’s beach front
development standards that allows the construction of the Bridge within Existing NC 12
Easement at the Pea Island inlet as long as all other environmental concerns are also
addressed. NCDENR-DCM also reiterated that it has concerns with this alternative being
on the beach and in the ocean because this is a prime management concern of the CAMA,
but it believes that there are no better options at the Pea Island inlet.

e USACE (Does Not Concur) — USACE received a draft response letter to its questions
related to updating the alternatives cost analysis, but it wants the final response letter
before concurring on CP 2 and CP 3. NCDOT noted that it is waiting on FHWA's analysis
to finish the updated cost analysis and response letter. USACE has some concerns based
on an initial reading of the draft response letter, but it has not yet discussed these
concerns internally with upper management. USACE will prepare a formal response once
it receives NCDOT's response letter and have time to consider the information presented
in the letter.

e NMFS (No Decision Yet) — NMFS will defer questions about the specifics of the NEPA
process for the Phase Il studies to the other Merger Team members that have already
raised questions about the process at today’s meeting. NMFS was not prepared to cast a
vote today because it wanted to have further internal discussions about this decision, but it
is leaning towards concurring with NCDOT’s recommendations on CP 2 and CP 3.
NCDOT's recommended alternative does not seem to be a smart alternative, but it is
probably acceptable within the confines of NMFS’ regulations. NCDOT asked if there were
any remaining concerns it could address. NMFS responded that it was interested in the
scope of the Essential Fish Habitat study.

¢ NCDENR-DMF (Abstain) — NCDENR-DMF abstained, but it has concerns about the bridge
being located in critical fish habitat in the future as the shoreline continues to erode.

¢ NCWRC (Abstain) — NCWRC abstained on CP 2 and CP 3 because it does not believe
that the decision falls within its purview.

o USEPA (Abstain) — USEPA is concerned that it is being taken out of the decision-making
process based on the process that is being followed for the Phase Il studies. USEPA
believed that its concurrence is not needed based on the process that is currently being
followed for Phase 1l (i.e., preparation of new RODs based on a re-evaluation, for which
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there is no regulations requiring agency comment, instead of preparation of new RODs
based on a revised EA or EIS, for which regulations require agencies be given the
opportunity to comment). USEPA will prepare a letter to document the reasons for its
abstention.

¢ NCDCR-SHPO (Concur) — NCDCR-SHPO concurred with NCDOT's CP 2 and CP 3
recommendations.

The final result was that six agencies abstained, two did not concur, three concurred (in
addition to NCDOT), and one agency (NMFS) was not prepared to make a decision yet.

NCDOT said that because there are so many abstentions at this point, and because a few
agencies have further work to do and need more information from NCDOT before making a
decision, the project will not be elevated at this point. However, the next eastern Merger
Meeting is on April 10 and NCDOT would like the Team to be able to make a final decision on
concurrence at that time so that the project can proceed. If another date on the calendar
works better for some agencies, the agency should let NCDOT know so that it can try to
reschedule the meeting. NCDOT also reminded the agencies that abstained that it should
send NCDOT a brief documenting the reasons for its abstention per Merger Process
procedures (i.e., within five days). Any agency that needs additional information from NCDOT
before being able to make its decision should let NCDOT know as soon as possible what
information it needs. If necessary, NCDOT will meet individually with any agency that
abstained to address its concerns before the next meeting.

NCDENR-DCM said that NCDOT should check with each agency representative for potential
conflicts before scheduling the next Merger Team meeting. NCDOT responded that it would
do that to the extent possible, but that it has to move ahead on the Pea Island inlet site, and
that is the reason for going through the process of setting up the master Merger Team meeting
calendar.

USACE asked if the agencies that abstained or concurred today needed to attend the next
meeting. NCDOT responded that all of the Merger Team agencies need to attend the next
meeting because once the decision on CP 2 and CP 3 is finalized, the Merger Team needs to
proceed directly into discussions of CP 4A for the Pea Island inlet because of the issues
discussed earlier in today’s meeting related to the temporary bridge at this site.

USEPA asked for a copy of NCDOT's final response letter to USACE related to the issue of
updating the alternatives cost analysis.

Discussion on CP 4A for Pea Island Inlet Study Area

NCDOT asked if there were any questions or comments on the CP 4A discussion in the
handout for the Pea Island inlet study area. There were no comments. Concurrence was not
requested because it had not yet been achieved for CP 2/2A and CP 3.

Discussion of CP 2/2A for the Rodanthe Breach Study Area

NCDOT presented slides showing the alignments of the two proposed Phase Il detailed study
alternatives at Rodanthe — Bridge on New Location and Bridge within Existing NC 12
Easement. NCDOT also discussed the changes made to the Bridge on New Location
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Alternative since the FEIS/EA. These changes included revising the location and design of the
northern terminus of the bridge within the Refuge to minimize the amount of new easement
needed in the Refuge, as well as to minimize impacts to the adjacent wetlands mitigation site.
With these revisions to the design, only 2.8 acres of new easement would be needed in the
Refuge, whereas 17.7 acres of existing NC 12 easement would be returned.

NCDCR-SHPO asked about the status of the post-Hurricane Irene re-analysis of the
boundaries of the Rodanthe Historic District that had been discussed at the previous Merger
Team meeting. NCDOT responded that the re-analysis had been completed and resulted in
no changes to the boundaries of the District.

NCDENR-DCM asked if the bridge components of NCDOT’s recommended detailed study
alternatives at Rodanthe could be extended to the south in the future so that the southern end
of the bridges would be beyond the predicted 2060 shoreline (i.e., since these alternatives
were shortened in the 2010 EA to avoid impacts to the Rodanthe Historic District). NCDOT
responded that the southern end of the 2010 EA design of the Bridge within Existing NC 12
Easement included a stubbed full height bridge for possible future extension, and that it would
also be possible to extend the Bridge on New Location to the south in the future.

USEPA asked about the updated business relocations discussed in the Merger Meeting
packet. Parsons Brinckerhoff responded that the updated business relocations are based on
the outcome of a January 2012 field survey of existing community conditions in Rodanthe,
including current business locations. The primary change was that a multi-business building
taken by the Bridge on New Location had been reconfigured into space for fewer businesses.

USEPA asked what is being proposed for the LEDPA for the Rodanthe portion of the project.
NCDOT responded that it depends, in part, on the comments received at today’s meeting.
NCDOT is trying to move forward as quickly as possible on the Pea Island portion, but very
soon after that, probably in a few months, NCDOT wants to come back for a LEDPA meeting
on the Rodanthe portion (probably a 3/4A Merger Meeting).

NCDOT presented its CP 2/2A recommendation at the Rodanthe breach study area — the
Bridge within Existing NC 12 Easement and the Bridge on New Location.

Summary of Agency Responses to NCDOT's CP 2/2A Recommendation for Rodanthe Breach
Study Area

NCDOT asked each agency to provide its position on NCDOT’s CP 2/2A recommendation for
the Rodanthe breach study area:

o USFWS — Refuge (Abstain) — USFWS-Refuge abstained for the same reasons given for
the Pea Island inlet area. With respect to the Bridge within Existing NC 12 Easement,
USFWS-Refuge still has some concerns about temporary construction easements, staging
areas, the timing of construction, and other similar issues. With respect to the Bridge on
New Location, USFWS-Refuge is concerned that with NCDOT'’s proposed alignment, the
departure from the Refuge may be more than a minor modification. USFWS-Refuge would
have to have the design files of the alignment presented so it can overlay that alignment on
top of previous alignments proposed by USFWS-Refuge and NCDOT, and then it will
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make a determination of whether it will consider to be a minor modification the Bridge on
New Location as presented at the Merger Meeting.

e NPS (Abstain) — NPS thought that the two recommended alternatives were acceptable, but
asked what the NEPA re-evaluation would look like.

e NCDENR-DWQ (Concur) — NCDENR-DWQ concurred with NCDOT’s CP 2/2A
recommendation.

e FHWA (Does Not Concur) — FHWA could not concur today for the same reasons given
previously for the Pea Island inlet study area.

o USFWS (Abstain) — USFWS agreed with the position of USFWS-Refuge.

¢ NCDENR-DCM (Concur) — NCDENR-DCM concurred with NCDOT's CP 2/2A
recommendation, but with caveats. NCDENR-DCM could have a problem with the Bridge
within Existing NC 12 Easement because in the future it would be in the ocean. Since
there is not an existing bridge at the Rodanthe breach, the bridge in the existing easement
alternative may violate NCDENR-DCM regulations once it is in ocean. NCDENR-DCM
management is having internal discussions about the legality of the bridge in the existing
easement at the Rodanthe breach. It is also concerned that the bridge in the existing
easement at Rodanthe will be even further in the ocean in the future than at the Pea Island
inlet because of the higher erosion rate at the Rodanthe breach.

e USACE (Does Not Concur) — USACE could not concur today for the same reasons given
for the Pea Island inlet decisions.

e NMFS (No Decision Yet) — NMFS was not prepared to make a decision today because it
wanted to have further internal discussions about NCDOT’s CP 2/2A recommendation.

e NCDENR-DMF (Abstain) — NCDENR-DMF abstained and will provide more comments in
an e-mail or a letter.

e NCWRC (Abstain) — NCWRC abstained for the same reasons given for the Pea Island inlet

area.

e USEPA (Abstain) — USEPA abstained for the same reasons given for the Pea Island inlet
area.

¢ NCDCR-SHPO (Concur) — NCDCR-SHPO concurred with NCDOT’s CP 2/2A
recommendation.

USEPA asked about the regulatory basis for including “Panoramic views of Pamlico Sound
from homes along shoreline in Rodanthe would be affected” as a visual impact for the Bridge
on New Location in Table 1 of the Merger Meeting packet. NCDOT responded that this is a
community impact, not a Section 4(f) impact. USEPA asked why this type of impact was not
discussed on other projects with interchanges that it has been involved with, and added that it
seems that sometimes the impacts being reported in the tables are not comparing “apples to
apples.” USEPA thinks that only regulatory driven impacts should be included in the impact
tables in Merger Meeting packets, and also that it appears that NCDOT is picking and
choosing on certain projects as to what is reported as an impact. NCDCR-SHPO pointed out
how the table is organized with Community and Visual Impacts separate from Cultural
Resource Impacts. NCDOT responded that it is also trying to address public concerns by
including this type of impact, but that it could not cite the regulatory basis for showing this
impact. NCDOT asked if this would affect USEPA’s decision. USEPA responded that it would
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not. NCDOT added that it is trying to show the full range of impacts to the Merger Team by
including this type of information.

NCDOT asked each agency that abstained from making a decision or did not concur on
NCDOT's CP 2/2A recommendations for the Rodanthe breach area to provide a letter within
five business days documenting the reasons for its abstention or non-concurrence. USFWS-
Raleigh asked about the standard format for these letters. NCDOT responded that the
agencies should use the same format that has been used in the past, and that it will resend
that format to each agency for its use.

NCDOT discussed the Phase Il project schedule and next steps. NPS asked for a definition of
“complete NEPA documentation,” which was shown on the “Schedule/Next Steps” slide.
NCDOT responded that NCDOT would complete the environmental review in whatever format
was needed, and also noted that if there was an additional public comment period, the
schedule shown in the slide would change. Following the NEPA document, NCDOT/FHWA
would submit a new ROD.

USFWS-Raleigh asked NCDOT about a previous Phase Il conversation related to bridge rails.
NCDOT responded that it knows that further Section 7 coordination is needed. USFWS-
Raleigh and NCDOT agreed that this coordination would need to be done within the next
month.

NCDENR-DCM asked if the Phase Il projects would be built by a design-build contractor.
NCDOT responded that a design-build contractor would be used for the Rodanthe project, but
not for the Pea Island project.

NCDCR-SHPO said that all of the agencies that want to be involved in the discussion on
bridge rails should participate in a joint meeting on the issue (i.e., rather than NCDOT meeting
separately with individual agencies). NCDOT responded that it and FHWA would convene a
joint meeting with the relevant agencies. It was noted that FHWA is taking the lead on this
issue.

The meeting was adjourned at 5:00 PM.

Copies of all Abstention and Non-Concurrence Issue Briefs that were received following the
meeting are attached. To date, no Issue Brief has been received from NMFS.

file no.: 3301-2.7.2

J:\\PLANNING\Bonner SDEIS\2011 Reevaluations\Merger and Other Agency Meetings\March 21, 2012 Merger
Meeting\Meeting Minutes\Bonner Merger Team Meeting Minutes (3-21-12)- current draft 6-6-12.docx
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March 21, 2012 3:00 pm - 5:00 pm

To reach consensus on the following Concurrence & Discussed Phase I Alternatives
Points (CP): o
o Bridge on New Location g i thin Existing
& Pea Island - CP 2/2A (finalize the list of e o New Location i
alternatives for Phase II, including additional
bridging decisions), CP 3 (LEDPA), CP 4A
(avoidance and minimization)

s Bridge withis s C 12 Easement

= Rodanthe:
o Beach Nourishment
Bridge on New Location
2 Bridge on New Location

Rodanthe - CP 2/2A (finalize the list of . B in Eris - = Bridee within
. . . . ' - i < base 2

alternatives for Phase II, including additional B 2 Focersent o

bridging decisions) Beach Nourishment

= Introduced potential new alternative
(7-mile bridge)

Covers both Phase II sites

Reduces the amount of NC 12 easement within
the Refuge

Concerns include amount of new easement
required, cost, and impacts to Pamlico Sound
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= Updated since December meeting = Recommended for evaluation (CP 2/2A):

= Results of January field visit = Bridge within Existing NC 12 Easement
= Rodanthe - Bridge on New Location design

& Construction costs for each Phase II option Recommended for elimination:
developed = Beach Nourishment

= Road on New Location
= Updated wetland delineations underway for = Bridge on New Location

Phase II sites = Seven-Mile Bridge

= Recommended for LEDPA (CP 3):
= Bridge within Existing NC 12 Easement

B Avoidance and Minimization (CP 4A):
= Wetlands, EFH bridged
= Adhere to all Section 7 commitments
Minimize impacts due to jetting
Consistent with Phase I CP 4A

Temporary construction easements

= Revised northern terminus design/location

# Minimizes the amount of new easement and
impacts to mitigation site

= Reduces amount of new NC 12 easement (2.8
acres) and returns 17.7 acres of existing
easement
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= Recommended for evaluation (CP 2/2A):
= Bridge on New Location
= Bridge within Existing NC 12 Easement

# Recommended for elimination:
= Beach Nourishment

= Bridge within Existing NC 12 Easement and Beach
Nourishment

= Seven-Mile Bridge

= PeaIsland:
= Complete NEPA documentation (April 2012)
= Submit permit applications (May 2012)
= Award construction contract (November 2012)

= Rodanthe:
= Hold CP 3/4A meeting
= Complete NEPA documentation
= Submit permit applications

= Award design-build construction contract
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FHWA Merger Non-Concurrence Brief
March 29, 2012

To: Beth Smyre,
NCDOT - PDEA

Project Name and brief description: Bonner Bridge Replacement Project - Phase Il

Last Concurrence Point: N/A for Phase Il

Date of Last Concurrence: N/A for Phase Il

Date of Concurrence meeting: March 21, 2012

Explain what is being proposed and your position including what you object to.

The Phase Il concurrence points that FHWA object to are listed below:
Pea Island Site
Concurrence Point 2 - Alternative to be studied in detail (Bridge within easement)
Concurrence Point 2a - Bridging decisions
Concurrence Point 3 - Least Environmental Damaging Practicable Alternative (LEDPA)
Concurrence Point 4a - Minimization
Rodanthe Site
Concurrence Point 2 - Alternatives to be studied in detail (Bridge on existing easement
and Bridge on New Location)

Concurrence Point 2a - Bridging decisions

Explain the reasons for your potential non-concurrence. Please include any data or
information that would substantiate and support your position.

Updated cost estimates for the Pamlico Sound Bridge Alternative were not completed prior to
the merger meeting as previously agreed in response to a request made by the U. S. Army Corps
of Engineers (USACE).

List any relevant laws or regulations that you believe would be violated or jeopardized if
the proposed action were implemented and explain the basis for violation. Please attach a
copy of the relevant portion of the law or regulation or provide an email address where the
documents may be located.

National Environmental Policy Act (NEPA) regulations as outlined in 23 CFR 771

What alternative course of action do you recommend?

Update the cost estimates prior to seeking further concurrence.
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Merger 01 Process
Issue Briefing Format

Prepared by the U.S. Army Corps of Engineers, 3/26/2012

. Project Name and brief description: Bonner Bridge — NC 12 Transportation
Management Plan — Phase Il (Pea Island and Rodanthe), Dare County; TIP No.
B-2500

. Last Concurrence Point (signed): Phase Il —none; CP 1 for B-2500 signed 7-31-02

. Explain what is being proposed and your position including what you object to.
CP2/2A, and 3 for the Pea Island portion of Phase Il of the above project. This
alternative involves bridging within the existing NC Highway 12 easement.

CP 2/2A for the Rodanthe portion of Phase Il of the above project. This is two
alternatives involving bridging on new location or bridging within the existing
NC Highway 12 easement.

The Corps of Engineers is not ready to concur with the above concurrence
points until NCDOT provides information requested by the Corps in a letter
dated January 5, 2012. The Corps will make a final determination on the above
concurrence points once an official response is received from NCDOT.

. Explain the reasons for your potential non-concurrence. Please include any data or
information that would substantiate and support your position.

The Corps of Engineers has not received an official response to its January 5,
2012 from the NCDOT. The Corps is asking for additional information
pertaining to funding, updated cost estimates, and timelines for Phase | and II
of the project as well as updated costs and timelines to construct the Pamlico
Sound Bridge.

. List any relevant laws or regulations that you believe would be violated or
jeopardized if the proposed action were implemented and explain the basis for
violation. Please attach a copy of the relevant portion of the law or regulation or
provide an email address where the documents may be located.

33 CFR 320.4 General Policies or Evaluating Permit Application

40 CFR Part 230 — Section 404(b)(1) Guidelines Alternatives Requirements -
These guidelines provide the Corps with discretion for determining the
necessary level of analysis to support a conclusion as to whether or not an
alternative is practicable. The guidelines specifically require that “no
discharge of dredged or fill material shall be permitted if there is a practicable
alternative to the proposed discharge which would have less impact on the
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aguatic ecosystem, so long as the alternative does not have other significant
adverse environmental consequences.”

6. What alternative course of action do you recommend?
NCDOT needs to provide the Corps with the requested information so the

Corps can make a determination whether or not certain alternatives studied to
date are practicable as it relates to the Section 404(b)(1) Guidelines.
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NEPA/Section 404 Merger Process
Abstention Brief

March 26, 2012

To: Beth Smyre, P.E., NCDOT Project Manager
THRU: Heinz J. Mueller, Chief, NEPA Program Office
Cc: Merger Project Team

From: Christopher A. Militscher, REM, CHMM, USEPA Merger Representative

1. Project Name and brief description: Bonner Bridge — NC 12 Transportation Management
Plan — Phase II (Pea Island and Rodanthe), Dare County; TIP No. B-2500

2. Last Concurrence Point (signed): Phase II — none; CP 1 for B-2500 signed 7-31-02

3. Explain what is being proposed and your position including what you object to. The
NCDOT proposes two bridge alternatives at Rodanthe and one bridge alternative at
PINWR breach. NCDOT proposes to utilize the issued ROD and Transportation
Management Plan for Phase II alternatives. Based upon the Merger meeting on
3/21/12, no new NEPA documents are being considered for issuance to reviewing and
permitting agencies or the public. The anticipated impact to jurisdictional resources
from the proposed new bridges is less than 0.2 acres (potentially a Nationwide Permit).

4. Explain the reasons for your potential non-concurrence. Please include any data or
information that would substantiate and support your position. Without substantial
regulatory review responsibilities under either NEPA or Section 404 of the Clean Water
Act, EPA has a very limited technical role in Phase II activities. Unless the USACE
determines otherwise, and requires an Individual Permit for Phase II, or the FHWA
determines that additional NEPA documentation is required beyond the ROD, EPA is
abstaining from future Phase II concurrence points.

5. Listany relevant laws or regulations that you believe would be violated or jeopardized if the
proposed action were implemented and explain the basis for violation. Please attach a copy
of the relevant portion of the law or regulation or provide an email address where the
documents may be located. Not applicable. See comments above. EPA has previously
provided technical comments on the DEIS, FEIS and other documents regarding the
transportation agencies purpose and need to build additional bridges on this barrier
island.
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6. What alternative course of action do you recommend? For EPA: None. The NCDOT
should continue working with the FHWA and USACE (non-concurring) and other
Federal agencies on their respective requirements for Phase I1.
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Section 404/ NEPA Merger 01 Issue Brief

Submitted by: National Park Service (NPS), Cape Hatteras National Seashore
Subject: B-2500, Phase Il concurrence points — NPS Abstention
Date: March 28, 2012

1. Project Name and brief description: Bonner Bridge — NC 12 Transportation Management
Plan — Phase Il (Pea Island and Rodanthe), Dare County; TIP No. B-2500

2. Last Concurrence Point (signed): There have been no prior concurrence points for Phase 1.

3. Explain what is being proposed and your position including what you object to.

e PealIsland Inlet Area — CP2/2A and 3: NCDOT recommends only one alternative, Bridge
within the Existing NC12 Easement Alternative, be carried forward for further evaluation
and that it be selected as the Least Environmentally Damaging Practicable Alternative
(LEDPA). NPS abstains.

e Rodanthe Breach Area— CP2/2A: NCDOT recommends two alternatives, Bridge on New
Location and Bridge within Existing NC 12 Easement, be carried forward for further
evaluation. NPS abstains.

4. Explain the reasons for your abstention. Pea Island National Wildlife Refuge (Refuge) is
managed by the U.S. Fish and Wildlife Service (FWS). NPS defers to the FWS on matters
affecting the Refuge.

5. List any relevant laws or regulations that you believe would be violated or jeopardized if
the proposed action were implemented and explain the basis for violation. Not applicable
for abstention.

6. What alternative course of action do you recommend? NPS recommends that NCDOT

continue working with the FHWA and USACE (non-concurring) and FWS on their respective
requirements for Phase II.
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Section 404/NEPA Merger 01 Issue Brief

Submitted by: USFWS, Raleigh Field Office

1.

Project Name and brief description:  B-2500, Bonner Bridge Replacement Project,
Parallel Bridge Corridor with NC 12 Transportation Management Plan Alternative - Phase Il
at new Pea Island Inlet

Last Concurrence Point and Date: There have been no prior concurrence points for Phase
I1. Concurrence Point 1 was skipped for Phase I1.

Explain what is being proposed and your position including what you object to.
NCDOT recommends that the Bridge Within Existing NC 12 Easement Alternative be the
only alternative carried forward for Concurrence Point 2/2A at the Pea Island Inlet, and thus
recommends that this be selected as the LEDPA for Concurrence Point 3. NCDOT requests
concurrence with these recommendations. The USFWS, Raleigh Field Office abstains from
these two concurrence points.

Explain the reasons for your abstention. The USFWS has always preferred a long bridge
within the Pamlico Sound. The USFWS has consistently stated our concerns with bridges
that will eventually be located in the beach surf zone. Merger Process decision makers have
moved forward despite our lack of agreement. Although we are not actively objecting to
either of NCDOT’s current recommendations, our long-held positions on this project do not
allow for us to agree with NCDOT’s recommendations. Therefore, we choose to abstain
from these specific decision points.

List any relevant laws or regulations that you believe would be violated or jeopardized
if the proposed action were implemented and explain the basis for violation. We are not
aware of any; though the process by which NCDOT intends to document compliance with
the National Environmental Policy Act (NEPA) remains unclear to us. Accordingly, the
extent to which the USFWS can rely on NCDOT and Federal Highway Administration
NEPA documentation to support regulatory determinations we must make also remains
unclear.

What alternative course of action do you recommend? Since we are abstaining from

these decision points, we have no recommendations for alternative courses of action beyond
those stated over the last ten or so years.
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Section 404/NEPA Merger 01 Issue Brief

Submitted by: USFWS, Raleigh Field Office

1.

Project Name and brief description:  B-2500, Bonner Bridge Replacement Project,
Parallel Bridge Corridor with NC 12 Transportation Management Plan Alternative - Phase Il
at Rodanthe Breach Area

Last Concurrence Point and Date: There have been no prior concurrence points for Phase
I1. Concurrence Point 1 was skipped for Phase I1.

Explain what is being proposed and your position including what you object to.
NCDOT recommends that the Bridge on New Location and the Bridge Within Existing NC
12 Easement Alternatives be carried forward for Concurrence Point 2/2A. NCDOT requests
concurrence with this recommendation. The USFWS, Raleigh Field Office abstains from
this concurrence point.

Explain the reasons for your abstention. The USFWS has always preferred a long bridge
within the Pamlico Sound. The USFWS has consistently stated our concerns with bridges
that will eventually be located in the beach surf zone. There are still questions as to whether
a bridge on new location could be found compatible under the National Wildlife Refuge
System Improvement Act. Merger Process decision makers have moved forward despite our
lack of agreement. Although we are not actively objecting to NCDOT’s current
recommendation, our long-held positions on this project do not allow for us to agree with
NCDOT’s recommendations. Therefore, we choose to abstain from this specific decision
point.

List any relevant laws or regulations that you believe would be violated or jeopardized
if the proposed action were implemented and explain the basis for violation. For the
Bridge on New Location Alternative, the National Wildlife Refuge System Improvement Act
of 1997 would be invoked. Also, the process by which NCDOT intends to document
compliance with the National Environmental Policy Act (NEPA) remains unclear to us.
Accordingly, the extent to which the USFWS can rely on NCDOT and Federal Highway
Administration NEPA documentation to support regulatory determinations we must make
also remains unclear.

What alternative course of action do you recommend? Since we are abstaining from this

decision point, we do not recommend any alternative courses of action beyond those stated
over the last ten or so years.
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Section 404/NEPA Merger 01 Issue Brief

Submitted by: USFWS, Pea Island National Wildlife Refuge

1.

Project Name and brief description: B-2500, Bonner Bridge Replacement
Project, Parallel Bridge Corridor with NC 12 Transportation Management Plan
Alternative - Phase Il at new Pea Island Inlet

. Last Concurrence Point and Date: There have been no prior concurrence

points for Phase Il. Concurrence Point 1 was skipped for Phase II.

Explain what is being proposed and your position including what you
object to: NCDOT recommends that the Bridge Within Existing NC 12
Easement Alternative be the only alternative carried forward for Concurrence
Point 2/2A at the Pea Island Inlet, and thus recommends that this be selected as
the LEDPA for Concurrence Point 3. NCDOT requests concurrence with these
recommendations. The USFWS, Pea Island National Wildlife Refuge abstains
from these two concurrence points.

Explain the reasons for your abstention: The USFWS has always preferred a
long bridge within the Pamlico Sound. The USFWS has consistently stated our
concerns with bridges that will eventually be located in the beach surf zone. In
addition there is insufficient information presented with regards to how the
proposed projects would affect Refuge habitat either directly, indirectly, or
cumulatively. Merger Process decision makers have moved forward despite our
lack of agreement. Although we are not actively objecting to either of NCDOT'’s
current recommendations, our long-held positions on this project do not allow for
us to agree with NCDOT’s recommendations. Therefore, we choose to abstain
from these specific decision points.

List any relevant laws or regulations that you believe would be violated or
jeopardized if the proposed action were implemented and explain the basis
for violation: We are not aware of any; though the process by which NCDOT
intends to document compliance with the National Environmental Policy Act
(NEPA) remains unclear to us. Accordingly, the extent to which the USFWS can
rely on NCDOT and Federal Highway Administration NEPA documentation to
support regulatory determinations we must make also remains unclear.

What alternative course of action do you recommend? Since we are

abstaining from these decision points, we have no recommendations for
alternative courses of action beyond those stated over the last ten or so years.
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Section 404/NEPA Merger 01 Issue Brief

Submitted by: USFWS, Pea Island National Wildlife Refuge

1.

Project Name and brief description: B-2500, Bonner Bridge Replacement
Project, Parallel Bridge Corridor with NC 12 Transportation Management Plan
Alternative - Phase Il at Rodanthe Breach Area

Last Concurrence Point and Date: There have been no prior concurrence
points for Phase Il. Concurrence Point 1 was skipped for Phase II.

Explain what is being proposed and your position including what you
object to: NCDOT recommends that the Bridge on New Location and the Bridge
Within Existing NC 12 Easement Alternatives be carried forward for Concurrence
Point 2/2A. NCDOT requests concurrence with this recommendation. The
USFWS, Pea Island National Wildlife Refuge abstains from this concurrence
point.

Explain the reasons for your abstention: The USFWS has always preferred a
long bridge within the Pamlico Sound. The USFWS has consistently stated our
concerns with bridges that will eventually be located in the beach surf zone.
There are still questions as to whether a bridge on new location could be found
compatible under the National Wildlife Refuge System Improvement Act. In
addition there is insufficient information presented with regards to how the
proposed projects would affect Refuge habitat either directly, indirectly, or
cumulatively. Merger Process decision makers have moved forward despite our
lack of agreement. Although we are not actively objecting to either of NCDOT'’s
current recommendations, our long-held positions on this project do not allow for
us to agree with NCDOT’s recommendations. Therefore, we choose to abstain
from these specific decision points.

List any relevant laws or regulations that you believe would be violated or
jeopardized if the proposed action were implemented and explain the basis
for violation: For the Bridge on New Location Alternative, the National Wildlife
Refuge System Improvement Act of 1997 would be invoked. Also, the process
by which NCDOT intends to document compliance with the National
Environmental Policy Act (NEPA) remains unclear to us. Accordingly, the extent
to which the USFWS can rely on NCDOT and Federal Highway Administration
NEPA documentation to support regulatory determinations we must make also
remains unclear.

What alternative course of action do you recommend? Since we are
abstaining from these decision points, we have no recommendations for
alternative courses of action beyond those stated over the last ten or so years.
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THROUGH: Anne Deaton % D
FROM: Kevin Hart ¥4
DATE: March 26, 2012

SUBIJECT: B-2500- Bonner Bridge NC12 Merger Abstention

1.

CC:

Project Name and brief description: Bonner Bridge — NC 12 Transportation Management
Plan — Phase II (Pea Island and Rodanthe), Dare County; TIP No. B-2500

Last Concurrence Point (signed): Phase Il — none; CP 1 for B-2500 signed 7-31-02

Explain what is being proposed and your position including what you obJect to [abstain
from].

Pea Island Site- NCDOT has proposed to bridge NC 12 in the existing easement (footprint). The
NCDOT has not provided alternative designs for consideration at CP2. At this time the NCDMF
has abstained from signing the merger document. The only alternative that has been provided is on
USFWS land and is outside of DMF’s jurisdiction and will have no direct impacts on DMF’s
resources.

Rodanthe site- The NCDOT has proposed either building a bridge in a new location (soundside of
the outer banks) or bridge within the existing easement. At this time the NCDMF has abstained
from signing the merger document.

Explain the reasons for your potential non-concurrence [abstention]. Please include any data
or information that would substantiate and support your position. The NCDOT alternatives
that have been suggested to be carried forward were based on USFWS refuge compatibility and
NCDOT and federal funding issues. Commenting based on these two issues, excluding
consideration of long-term impacts to surf zone and estuarine resources, is outside of DMF’s
jurisdiction. |

List any relevant laws or regulations that you believe would be violated or jeopardized if the
proposed action were implemented and explain the basis for violation. Please attach a copy of
the relevant portion of the law or regulation or provide an email address where the
documents may be located. Not applicable,

What alternative course of action do you recommend? Although the DMF has no alternative
course of action to recommend, we will stay involved in the merger process.

Bill Biddlecombe, USACE
-Chris Militscher; USEPA ~
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Ron Sechler, NMES

Pete Benjamin, USFWS

Mike Bryant, USFWS-PINWR
Travis Wilson, WRC

Brian Wrenn, DWQ

Doug Huggett, DCM

Mike Murray, NPS

Clarence Coleman, FHWA
Renee Gledhill-Earley, SHPO

From “Merger0i: Roles and Responsibilities” guidance document:
“If an organization decides to either non-concur or abstain, that organization is

responsible for documenting its reasons in writing and providing that documentation to
all Project Team Members within 5 business days of the Project Team meeting.”
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Memorandum

PARSONS
BRINCKERHOFF

To: May 16, 2012 Bonner Bridge Merger Team Meeting Attendees
From: Bobby Norburn, Parsons Brinckerhoff
Date: September 11, 2012

Subject:  Meeting Minutes — May 16, 2012 NEPA/Section 404 Merger Team Informational
Meeting for Phase Il of the Bonner Bridge — NC 12 Transportation Management
Plan (TIP No. B-2500)

Attendees:

Gary Jordan

Pete Benjamin
Mike Bryant

Bill Biddlecome
Chris Militscher
Ron Sechler
Mike Murray

Ron Lucas

Cathy Brittingham
Doug Huggett
Stephen Lane
Paul Williams
Kevin Hart

David Wainwright
Brian Wrenn
Amy Simes
Travis Wilson

Renee Gledhill-Earley

Jim Trogdon
Greg Thorpe
Beth Smyre
Brian Yamamoto
Brittney Kelly
Drew Joyner
Martha Hodge
Phil Harris
Kathy Herring
Chris Rivenbark
Michael Turchy
Steve Mitchell
Mark Staley
Hardee Cox

Ray Mcintyre
Lonnie Brooks
Kevin Fischer
Michael Valiquette

USFWS — Raleigh Field Office

USFWS — Raleigh Field Office

USFWS — Pea Island National Wildlife Refuge (by phone)
US Army Corps of Engineers

US Environmental Protection Agency
National Marine Fisheries Service (by phone)
National Park Service (by phone)
FHWA — NC Division

NCDENR - DCM

NCDENR - DCM

NCDENR - DCM

NCDENR - DCM

NCDENR — DMF

NCDENR - DWQ

NCDENR - DWQ

NCDENR

NC Wildlife Resources Commission
NCDCR - SHPO

NCDOT — Chief Operating Officer
NCDOT - PDEA

NCDOT - PDEA

NCDOT - PDEA

NCDOT - PDEA

NCDOT — Human Environment Section
NCDOT — Human Environment Section
NCDOT — Natural Environment Section
NCDOT — Natural Environment Section
NCDOT — Natural Environment Section
NCDOT — Natural Environment Section
NCDOT — Natural Environment Section
NCDOT - Roadside Environmental Unit
NCDOT — STIP Unit

NCDOT — STIP Unit

NCDOT - Structures Management Unit
NCDOT - Structures Management Unit
NCDOT — Geotechnical Engineering Unit
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Chris Kreider
Marshall Clawson
Kevin Moore
Gary Lovering
Steve Kite

David Boyd
Corey Bousquet
Christina Vokeley
Marico Hafeez
Jerry Jennings
Pablo Hernandez
Clay Willis

NCDOT - Geotechnical Engineering Unit
NCDOT - Hydraulics Unit

NCDOT - Roadway Design Unit
NCDOT - Roadway Design Unit
NCDOT — Work Zone Traffic Control
Utilities Unit

Utilities Unit

Utilities Unit

Utilities Unit

NCDOT - Division 1

NCDOT - Division 1

NCDOT - Division 1

Parsons Brinckerhoff
Parsons Brinckerhoff

John Page
Bobby Norburn

Meeting Purpose

The purpose of the meeting was informational. NCDOT discussed with the Merger Team
agencies, and received feedback regarding, a design for the Bridge within Existing NC 12
Easement Alternative at the Pea Island inlet, which is currently NCDOT's recommended
alternative for the site. The design issues discussed would likely affect the permit applications
for the proposed project. These issues include the use of temporary construction easements,
utility placement, use of retaining walls, jetting, and other design-related issues.

Decisions and Action Items

Given the meeting's purpose, there were no decisions made at the meeting. However, there
were several Action Items that the agencies indicated below agreed to follow-up on after the
meeting:

1. USFWS-Refuge will ask the Refuge maintenance supervisor what he knows about the
maintenance history of the Refuge boat ramp on the west side of NC 12 south of the Pea
Island inlet, and will inform NCDOT about the outcome of this conversation.

2. NCDENR-DMF will investigate how much commercial fishing occurs at the Refuge boat
ramp to assist in determining the ramifications of impacts to the ramp.

3. NMFS and NCDENR-DCM will further discuss the preferred water source for pile-jetting
operations, as well as pump location and where to run the pipes. The two agencies will try
to develop a joint position on these issues and will inform NCDOT of the outcome of these
discussions.

4. USFWS will further discuss internally whether or not NCDOT should re-grade the NC 12
easement and the temporary easement after construction is completed, and will inform
NCDOT of the outcome of these discussions.
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Meeting Highlights

NCDOT reviewed the major discussion items from the March 21, 2012 Merger Team meeting.
Although many agencies abstained from Concurrence Points (CP) 2/2A and 3 for the Phase I
Pea Island inlet area, and two agencies did not concur (FHWA and USACE), there seemed to
be general agreement that the Bridge within Existing NC 12 Easement is the only alternative
that should be carried forward for detailed study. NCDOT is currently working on a response
letter to USACE to address its comments so that USACE and FHWA can then concur on CPs
2/2A and 3 for the Pea Island inlet. Once the USACE response letter is complete, NCDOT will
circulate the CP 2/2A and 3 forms for signature. To date, all abstention briefs have been
received, except one from the NMFS.

NCDOT said that because it seemed that the Bridge within Existing NC 12 Easement is likely
the only alternative at the Pea Island inlet, NCDOT has been moving forward with the design of
this alternative at its own risk. The design has advanced to the point where NCDOT is
prepared to discuss it with the Merger Team members and provide them with an opportunity to
ask questions and give feedback. The NCDOT Roadway Design Unit (RDU) reviewed the
current design of the Bridge within Existing NC 12 Easement Alternative. The total length of
the alternative is approximately 2.3 miles, including a bridge length of approximately 2.1 miles.
The proposed bridge and temporary detour required to maintain traffic would remain within the
existing NC 12 easement.

NCDOT-RDU showed two sets of plan sheets — one for the temporary detour and one for the
proposed permanent bridge. The temporary detour would remain in place during construction
of the entire permanent bridge. RDU explained that although the temporary detour would be
constructed entirely within the existing easement, an additional 5 feet of temporary easements
are required for silt fence installation throughout the majority of the project. Also two small
areas (200 feet long and 600 feet long) within the project limits were identified where existing
ground elevations differ from the proposed detour grade. In these areas an additional 5 to 10
feet of temporary easement would be required to maintain the slopes of the detour. As the
detour approaches the existing temporary bridge, temporary shoring along the easement line
would be required to maintain the detour slopes within the existing easement. Because of the
pavement slope of the temporary detour, the majority of drainage runoff from the detour would
remain within the existing NC 12 easement.

NCDOT-RDU also discussed the proposed permanent bridge. To construct both the temporary
detour and the bridge within the existing easement, the alignment of the permanent bridge
would be offset toward the ocean but would transition to the sound side of the existing NC 12
easement as it approaches Pea Island inlet. This is required to maintain traffic on the existing
temporary bridge while constructing the proposed permanent bridge. RDU also discussed
traffic phasing and transitioning of the detour to accommodate construction of the piles for the
permanent bridge. In this same transition area the permanent bridge deck would need to be
raised to accommodate truck traffic on the detour. The bridge deck elevation would increase
from its normal elevation of approximately elevation 25 feet to approximately elevation 32 feet
and then transition back to elevation 25 feet. Deck drains on the permanent bridge would drain
directly onto the existing NC 12 easement.
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It was noted that the post-Hurricane Irene verified wetlands are shown on the plans. NCDOT-
RDU reviewed the plan sheets one by one to show the location of the slope stake lines,
easement, and temporary easement.

NCDOT-RDU discussed the characteristics of the ends of the proposed bridge, including the
bridge end plan and profile sheets and the three bridge typical sections: retaining wall section,
transition bridge section, and full bridge section. The design of the bridge would be the same
on both ends. The superstructure of the transition bridge would use cored slabs as opposed to
the girders used on the rest of the bridge.

USFWS-Raleigh asked about the length of the retaining walls. NCDOT-RDU responded that
they are about 150 feet long and 13 feet tall at their highest point.

NCDOT-RDU said that the next step in the bridge design is to assemble a set of plans to
accompany a permit application, but NCDOT is requesting feedback from the Merger Team
agencies so that potential issues can be addressed prior to permit application.

NCDOT-PDEA asked how long is the section of bridge that would be 32 feet high. NCDOT-
RDU did not have that information at the time. [It is 900 feet.]

NCDOT-RDU asked which agency has jurisdiction over the boat ramp on the west side of

NC 12 south of the inlet. NPS responded that the boat ramp (called the New Inlet Parking and
Boat Ramp) is not maintained by the NPS (i.e., it is not on the NPS property list). USFWS-
Refuge said that the area is not on its property list either, but is on Refuge lands. USFWS-
Refuge indicated that the boat ramp’s origin is not known, but the public uses it for access to
Pamlico Sound for kayaking, fishing, crabbing, and other recreational activities. The signs
posted at the boat ramp reflect both NPS and USFWS regulations, and the current uses of the
boat ramp reflect NPS’ purpose of public use of the Refuge. USFWS issues permits for
commercial use of the boat ramp. NCDOT-PDEA asked about permits that have been issued
for maintenance of the boat ramp. USFWS-Refuge responded that no permit has been issued
for maintenance of the boat ramp in the last 16 years, but the agency will ask the maintenance
supervisor, who has been with the Refuge for about 30 years, about the maintenance history of
the boat ramp.

NCDOT-Structures Management Unit (SMU) discussed the bridge’s structural design. NCDOT
had Ocean Engineering Associates, Inc. analyze storm surge in the project area to assist with
the bridge design. The results of this analysis indicated that the bridge needed a minimum
vertical clearance of 17 feet to account for storm surge (i.e., 1 foot above the 16-foot maximum
predicted storm surge). The retaining walls at both ends of the bridge are needed because the
bridge superstructure needs to be above the storm surge. Both the main bridge and transition
bridge superstructure would be above 16 feet. The transition sections (retaining wall and
transition bridge) at both ends would allow the bridge to be extended in the future depending
on shoreline change. NCDOT-SMU emphasized that the intent of the retaining walls is not to
provide a hardened structure to prevent coastal erosion. The walls are to support transition
section fill. NCDOT-SMU also indicated that the retaining walls would be strong enough to
withstand the impact of a storm surge. NCDOT-SMU added that it would like to get feedback
from the Merger Team agencies on the planned retaining walls.

Over a Century of
Engineering Excellence

A-76



PARSONS
BRINCKERHOFF

Page 5
September 11, 2012
Minutes: May 16, 2012 Merger Team Meeting for B-2500 Phase I

NCDOT-SMU showed a typical section for a bridge bent with piles. The piles are
approximately 110 feet long for the full length of the bridge. The entire length of the bridge is
being designed to account for the possibility that any part of the bridge could be over a
migrating Pea Island inlet or, as a result of beach erosion, in the ocean in the future (i.e.,
assumes that the soil supporting the piles would be at a lower elevation around the piles in an
inlet or in the ocean than on land). Piles must be jetted into place. NCDOT-SMU added that it
also would like to get feedback from the Merger Team agencies as to their thoughts on jetting,
including what type of restrictions, if any, would be required.

USFWS-Raleigh asked about the amount of embedment at the retaining walls. NCDOT
responded that the embedment would be approximately 1.5 to 2 times the height of the wall.

NCDOT-SMU showed a typical section for the bridge deck including the bicycle safe bridge
rail, as well as a typical section for the bridge superstructure.

USFWS-Raleigh noted that, as a result of the Section 7 coordination, there is a requirement for
blocking vehicle headlights on the bridge so the light at night will not disturb the sea turtle
nesting process. NCDOT-SMU responded that NCDOT was aware of this requirement.
USFWS-Raleigh referred to the conclusions contained in the Biological Opinion on this issue.
NCDOT-PDEA said that NCDOT is working on addressing this requirement. In response to a
guestion about whether light from headlights should be blocked on both sides of the bridge,
USFWS-Raleigh responded that it was only needed on the ocean side of the bridge, but could
still be done on both sides.

NCDCR-SHPO asked about mitigation for bird impacts on the bridge. USFWS-Raleigh added
that this was not part of the Biological Opinion, but it is still an issue of concern.

NCDOT discussed the spoil that would be generated from jetting the bridge piles. The quantity
would be approximately 20,000 to 25,000 cubic yards for the entire bridge. NCDOT asked the
agencies for guidance on what the agencies can do, or have to do, to dispose of this spoil.
NCDENR-DCM asked about containment of the jetting spoil. NCDOT responded that
containment of the jetting spoil would be a requirement in the contractor’s contract. NCDENR-
DCM asked if jetting of piles would be required for the full length of the bridge. NCDOT
responded yes. USFWS-Raleigh requested Section 7 consultation related to jetting impacts.
NCWRC said that the jetting spoil was probably not suitable for bird islands because of clay in
the spoil, and asked if the geotechnical analysis results revealed subsurface clay layers in the
project area. NCDOT responded yes. NCDENR-DCM said that based on the North Carolina
dredgeffill law, the material should not be moved off-site. The intention of the law is to prevent
sand from being removed from the system in order to preserve the sand mass of the island.
However, NCDENR-DCM has no authority to mandate this, so it would be NCDOT'’s
preference as to what to do with the spoil.

USFWS-Raleigh asked if NCDOT had determined how to get water for jetting to the
construction site. NCDOT-Division 1 responded that the contractor could pump water from the
inlet if this would be acceptable to the agencies. The pumping of water would be continuous
while the jetting equipment is running, and the volume of water needed to be pumped would be
about 1,000 to 1,500 gallons/minute.
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NCDENR-DMF said that it may have concerns with that amount of water being pumped from
the inlet for that length of time because of the potential impact on larval transport in the inlet.
The group discussed pumping water from the sound versus the ocean, as well as where to
locate the pump and run the pipes. NCDENR-DCM said that the sound is a more sensitive
habitat than the ocean. NMFS suggested that it and NCDENR-DCM should get together to
discuss this issue and try to develop a joint position for the two agencies.

USFWS-Raleigh asked if pumping from the ocean would require the system to be moved
multiple times along the beach. NCDOT-RDU responded that the system could potentially be
set-up and not moved during the course of construction, if that is what the agencies would
allow. NCDOT-SMU added that a pre-determined allowable number of moves, such as
distance increments based on the length of the project, could be established.

USFWS-Raleigh asked how long jetting would last. NCDOT-SMU responded that because the
project would be let as Design/Bid/Build, it would take longer to construct, probably 3 to 4
years. In addition, limiting construction activities to the 100-foot easement would require the
bridge piles to be installed sequentially rather than installing piles for multiple bents at once.
However, possibly only 1 to 2 years would be needed for the actual pile jetting activities.

NCDOT-SMU asked about potential time restrictions for pumping. NCDENR-DMF responded
that spring is the time of the year when potential larval impacts could be the greatest.

NCDENR-DCM discussed the potential permitability problems related to the water source for
jetting. All three water source options (i.e., sound, ocean, and inlet) have potential permitability
issues to be addressed during the permitting process. NCDOT could apply using all three
options and the permit could include conditions for each option. NCDOT-SMU asked for
further explanation of what would be “possible” versus what would be “off limits” with respect to
a water source, so that NCDOT could inform the contractor of the available options.

NCWRC said that the inlet could close, so it is possible that another water source would be
needed. NCWRC asked if a pipe could be run to the ocean outside of the easement.

NCWRC asked about the efficiency of recapturing the water used for jetting. NCDOT-Division
1 said that it could possibly be done, but not efficiently.

USFWS-Raleigh asked if one “permanent” pump (i.e., in one location for the life of the project)
could be set-up near the ocean and the water piped from there for the full length of the project.
NCDOT-Division 1 answered that the problem with this option could be piping the water across
the inlet because the temporary bridge may not be able to handle the additional load of the
water pipe. USFWS-Raleigh asked if one pump could be set-up at each end of the project.
NCDOT-Division 1 thought this might be possible.

NCDOT-RDU asked the agencies about re-grading the NC 12 easement and the temporary
easement after construction is completed. In other words, what should the NC 12 easement
look like after the bridge is built? USFWS responded that the agency would like to get back to
NCDOT on this question.

Over a Century of
Engineering Excellence

A-78



PARSONS
BRINCKERHOFF

Page 7
September 11, 2012
Minutes: May 16, 2012 Merger Team Meeting for B-2500 Phase I

USACE asked how many acres of wetlands would be affected. NCDOT-RDU responded that
the impacts were relatively small, but the exact amount would need to be checked.

USACE said that from its perspective, the easement should be returned to its existing grade
once construction is completed, or mitigation should be performed for any changes in the
existing grade that affect wetlands.

NCDOT-RDU and NCDOT-Utilities Unit discussed utility impact issues as a result of the
proposed project. NCDOT-Utilities Unit said that lack of funding for utility relocations work, in
particular for Century Link, is an issue. However, although there is no money available yet for
utility relocations, no other problems have been identified with respect to the needed
relocations.

NCDOT-SMU asked if there is any flexibility in the regulations with respect to the design of the
retaining walls. NCDENR-DCM responded that there is an exception to the hardened
structures rule for the protection of existing bridges. In addition, NCDENR-DCM determined
that this exception also applies to the temporary bridge and could be applied to the new
Oregon Inlet and Pea Island inlet bridges. NCDENR-DCM is still concerned about the ocean
reaching the retaining walls and causing a transfer beach erosion impacts. For this project,
however, this issue is probably not as much of a concern as is typical in these situations. The
reason for this is transferring beach erosion impacts may be the least of the problems that
would occur should the ocean reach the retaining walls.

NCDENR-DCM said that it would have to issue permits for the utility relocations even if
wetlands are not impacted.

NCDCR-SHPO said that Section 106 coordination would have to be re-opened if the bridge
rails are changed from what was agreed upon in the FEIS/ROD.

NCDENR-DCM asked about next steps and timing for the project. NCDOT-PDEA said that the
current best guess is that NCDOT would submit permit applications for Pea Island (Phase Ila)
sometime in the fall. Rodanthe (Phase IIb) would be sometime after Pea Island.

NCDENR-DMF will investigate how much commercial fishing occurs at the Refuge boat ramp
to assist in determining the ramifications of impacts to the ramp. It was discussed that the
ramp may no longer be accessible in the future once the new bridge is built.

USACE asked what Dare County thought about the importance of maintaining access to the
boat ramp. Parsons Brinckerhoff said that the County has in the past favored shifting NC 12
as a road to the west away from the ocean so that access throughout the Refuge would remain
relatively unchanged. In the past the Refuge has indicated that they would provide alternative
access to the Refuge if NC 12 were to be removed from the Refuge. NCDOT-RDU added that
NCDOT is assuming as of now that the ramp would no longer be accessible upon construction
of a bridge in this area.
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USFWS-Raleigh said that NCDOT should discuss pumping for jetting with the USFWS-Raleigh
office because it is a Section 7 issue (i.e., do not coordinate only with USFWS-Refuge).
The meeting was adjourned at 3:00 PM.

file no.: 3301-2.7.2
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To: November 14, 2012 Bonner Bridge Merger Team Meeting Attendees
From: Bobby Norburn, Parsons Brinckerhoff
Date: December 13, 2012

Subject:  Meeting Minutes — November 14, 2012 NEPA/Section 404 Merger Team Meeting
for Phase Il of the Bonner Bridge — NC 12 Transportation Management Plan (TIP

No. B-2500)
Attendees:
Gary Jordan USFWS — Raleigh Field Office
Dennis Stewart USFWS — Pea Island National Wildlife Refuge
Bill Biddlecome US Army Corps of Engineers
Chris Militscher US Environmental Protection Agency (by phone)
Fritz Rohde National Marine Fisheries Service (by phone)
Thayer Broili National Park Service
Clarence Coleman FHWA — NC Division
Ron Lucas FHWA — NC Division
Cathy Brittingham NCDENR — DCM
Doug Huggett NCDENR - DCM
Paul Williams NCDENR - DCM
Kevin Hart NCDENR — DMF
David Wainwright NCDENR - DWQ
Amy Simes NCDENR
Travis Wilson NC Wildlife Resources Commission
Renee Gledhill-Earley NCDCR — SHPO
Steve Lambert Albemarle Regional Planning Organization
Jamie Shern NCDOT
Greg Thorpe NCDOT — PDEA
Beth Smyre NCDOT — PDEA
Brian Yamamoto NCDOT - PDEA
Karen Kendig NCDOT — Natural Environment Section
Kathy Herring NCDOT — Natural Environment Section
Chris Rivenbark NCDOT — Natural Environment Section
Morgan Weatherford NCDOT — Natural Environment Section
Mike Sanderson NCDOT — Natural Environment Section
Mark Staley NCDOT — Roadside Environmental Unit
Dara Demi NCDOT — Communications Office
Kerry Morrow NCDOT - Transportation Planning Branch
Greg Perfetti NCDOT - Structures Management Unit
Kevin Fischer NCDOT - Structures Management Unit
Michael Valiquette NCDOT — Geotechnical Engineering Unit
Marshall Clawson NCDOT - Hydraulics Unit
Kevin Moore NCDOT — Roadway Design Unit
Gary Lovering NCDOT — Roadway Design Unit
Chandrakant Sura NCDOT — Congestion Management
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Steve Kite NCDOT —Work Zone Traffic Control
Jerry Jennings NCDOT - Division 1

Pablo Hernandez NCDOT — Division 1 (by phone)
Mark Fonseca CSA International (by phone)

John Page Parsons Brinckerhoff

Bobby Norburn Parsons Brinckerhoff

Meeting Purpose

The purposes of the meeting were to:

1. Finalize concurrence on CP 2/2A and 3 for the Pea Island site (B-2500A) and CP2/2A
for the Rodanthe site (B-2500B). In March, the team voted on these concurrence points,
with the vote at four concurrences (NCDOT, NCDENR-DWQ, NCDENR-DCM, SHPO),
seven abstentions (EPA, USFWS-Raleigh, USFWS-Refuge, NPS, NMFS, NCWRC,
NCDENR-DMF) and two non-concurrences (USACE, FHWA). Prior to the meeting,
NCDOT resolved the concerns of USACE and FHWA, and all three agencies signed the
concurrence forms. The intent was to get the remaining signatures on the forms at today’s
meeting. (Copies of the updated forms were provided to team members in advance of the
meeting.)

2. Discuss and reach concurrence on CP 4A for the Pea Island site. The avoidance and
minimization issues were discussed on pages 9 and 10 of the March meeting packet
(which was provided to team members in advance of the meeting). Proposed discussion
topics at today’s meeting for CP 4A included, but were not limited to: wetland impacts
(permanent and temporary), impacts to Essential Fish Habitat and protected species, and
temporary construction easements.

Update the team on the current status of Phase Il (both sites).

4. Update the team on the wetland and SAV mitigation for Phase | of the project.

Decisions and Action Items

There were several decisions made at the meeting, as follows:

1. NCDOT, NCDENR-DWQ, NCDENR-DCM, SHPO, FHWA and USACE signed the CP 2/2A
and CP 3 forms for the Pea Island inlet site to affirm their concurrence, and USFWS-
Refuge, NPS, USFWS-Raleigh, NMFS, NCDENR-DMF, NCWRC, and USEPA initialed the
form to affirm their abstention.

2. NCDOT, NCDENR-DWQ, NCDENR-DCM, SHPO, FHWA and USACE signed the CP 2/2A
form for the Rodanthe breach to affirm their concurrence, and USFWS-Refuge, NPS,
USFWS-Raleigh, NMFS, NCDENR-DMF, NCWRC, and USEPA initialed the form to affirm
their abstention.

3. Based on the agency concerns expressed at today’s meeting, NCDOT decided not to
request a concurrence vote on CP 4A at the Pea Island inlet. NCDOT would draft a
concurrence form based on discussions at the meeting and circulate it to the team for
comment.
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There also were several Action Items that were agreed upon:

Phase lla (Pea Island Inlet Site)

1. NCDOT will develop a plan for jetting operations and present it to the Merger Team for
review.

2. NCDENR-DMF will gather information on types of screens available for preventing larval
fish impacts when obtaining water from the inlet or sound during jetting and provide it to
NCDOT.

3. NCDOT will work with NCDENR-DCM and USFWS-Refuge on options for jetting spoil
disposal.

4. FHWA will schedule a meeting between NCDOT, SHPO, and USFWS to discuss bridge
rails in accordance with existing Section 7 and Section 106 commitments.

5. NCDOT will work with the USFWS-Refuge and the NPS on options for relocating the New
Inlet boat ramp.

Phase | (Oregon Inlet Bridge Replacement)

1. CSA International will check to see if the proposed SAV mitigation sites are within the
Refuge Proclamation Boundary.

2. NCDOT-NES will provide the pertinent agencies with the final Phase | wetland mitigation
plan.

Phase Il Concurrence Point Meeting Highlights

USACE said that NCDOT had provided the updated cost information for the Pamlico Sound
Bridge Corridor per its request at the March 21, 2012, Merger Team meeting (as stated in
USACE’s January 5, 2012 letter to NCDOT).

The sections below summarize the meeting discussion topics (a copy of the slide show used at
the meeting is attached):

1. NC 12 Repair Update

NCDOT-Division 1 gave an update on the status of NC 12 repairs following Hurricane
Sandy. NCDOT-Division 1 noted that all of the damage was a result of ocean side flooding
and overwash, as opposed to the sound side flooding caused by Hurricane Irene.

The damaged area in the Canal Zone Hot Spot was approximately 3 miles long. The
dunes were destroyed, but the pavement that was covered by sand was not damaged and
has now been cleared.

Over a Century of
Engineering Excellence

A-83



PARSONS
BRINCKERHOFF

Page 4
December 13, 2012
Minutes: November 14, 2012 Merger Team Meeting for B-2500 Phase I

The temporary bridge at the Pea Island inlet held up well in the storm, but approximately
1,000 feet of pavement was damaged south of the bridge.

There was also extensive pavement damage in the Mirlo Beach area and the artificial
dunes were completely destroyed. The sandbags under the artificial dunes through the hot
spot also were undermined by the storm. As opposed to previous storms, the beach in this
area still has not recovered as a result of several subsequent storms that have struck the
area. NCDOT-Division 1 said that this area had the worst damage as a result of Hurricane
Sandy. A temporary detour for four-wheel drive vehicles was created to the west of NC 12,
but it has been closed at high tide. NCDOT-Division 1 said that it cannot give a date as of
yet for re-opening this section of NC 12 — some good weather is needed before substantial
progress can be made. USFWS-Refuge added that based on its observations, the NC 12
easement is in the swash zone. USACE asked if the lack of beach recovery changes
NCDOT'’s plans for repairing NC 12 damage in this area. NCDOT-Division 1 responded
that it is not sure yet, but it could.

The Bonner Bridge itself held up well. Work is ongoing to replace some tensioning strands
in the bridge deck that were damaged, but other than that there were no major problems.

2. Phase ll

Project numbers B-2500A (Pea Island) and B-2500B (Rodanthe) have been added to the
TIP. NCDOT-PDEA presented a summary of the detailed study alternatives that were
tentatively agreed to at the March 21, 2012, Merger Team meeting. For the Pea Island
inlet, NCDOT proposed a single detailed study alternative, the Bridge within Existing NC
12 Easement Alternative. For the Rodanthe breach, NCDOT proposed two detailed study
alternatives, the Bridge on New Location and the Bridge within Existing NC 12 Easement.
The Merger Team member votes at the March 21, 2012, Merger Team meeting were as
follows on CP 2/2A (at both sites) and CP 3 (Pea Island):

* Concur: NCDOT, NCDENR-DWQ, NCDENR-DCM, and SHPO.

* Non-Concur: FHWA and USACE.

* Abstain: USFWS-Refuge, NPS, USFWS-Raleigh, NMFS, NCDENR-DMF, NCWRC,
and USEPA. (Note that NMFS did not actually vote at the March 21, 2012 meeting,
but subsequently sent NCDOT an e-mail stating that it would abstain.)

FHWA and USACE reached concurrence on these points on October 29, 2012, after
NCDOT provided updated cost information on the Pamlico Sound Bridge Corridor.

NCDOT-PDEA said that it was now preparing Environmental Assessments for both Phase
Il project areas rather than Re-Evaluations. NCDOT-PDEA noted that this addressed one
of the agency concerns that had been expressed at the March Merger Meeting.
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USACE asked if any agencies were going to change their vote. USEPA responded that it
could change its vote based on the change in the type of NEPA documents that were
being prepared.

USACE asked if additional wetland delineation updates were needed to reflect post-
Hurricane Sandy conditions. NCDOT sent biologists to the project area on November 14,
2012, to examine the changes as a result of the storm. NCDOT is not recommending
additional delineations as of yet, but the field work is not yet complete.

NCDOT-PDEA noted that the Albemarle RPO was not included on the concurrence forms
(since the original vote was taken prior to the August 1, 2012, effective date for adding the
RPO as a signhatory agency), but said that the RPO would be included on any subsequent
concurrence votes.

At the end of the meeting, all participants present at the meeting signed (concur) or
initialed (affirm abstention) the concurrence forms.

3. CP4A —-Pealsland

The topics discussed as part of CP 4A (avoidance and minimization) for Pea Island
included: wetland impacts, temporary construction easements (TCEs), temporary bridge
removal, pile jetting spoil disposal, pile jetting water source, and stormwater collection.

a. Wetland Impacts

The updated wetland impacts at the Pea Island inlet are: 0.01 acres of permanent fill

and 1.12 acres of temporary fill. NCDOT-PDEA noted that these impacts were based
on post-Hurricane Irene delineations that were completed in the Summer of 2012, and
that it is in the process of checking the wetland boundaries post-Hurricane Sandy.

NCDENR-DCM asked about the duration of temporary wetland impacts. NCDOT
responded that the TCEs are expected to be in place for approximately 2 to 3 years.
NCDENR-DCM said that this may be a longer period of time than can be considered
temporary impacts. NCDOT-NES said the “permanent” nature of the impacts also
depends on the soil types involved. NCDOT-PDEA asked if NCDENR-DCM was
concerned about what the temporarily impacted areas would look like after they were
restored. NCDENR-DCM said that they have not seen any drawings yet. NCDOT-
PDEA responded that none have been sent out. NCDOT-PDEA added that NCDOT is
not sure that a CP 4B/4C meeting is needed, but the team should think about whether
they agree with NCDOT on this issue. NCDOT-PDEA said that the impacts seem
straight-forward, so today’s meeting would be used to allow agencies to ask questions.
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b. Temporary Construction Easements (TCE)

A total of approximately 2.53 acres of TCE would be needed on both sides of the
existing NC 12 easement, but most would be in the area near the temporary bridge.

NCDOT-RDU presented plan sheets showing the TCE and discussed its features and
dimensions, as well as changes to the TCE since the plans that were shown to the
Merger Team at the May 16, 2012 Merger Team meeting. The TCE is generally 5 feet
wide for most of its length. However, the updated plans include additional TCE on the
ocean side of the NC 12 easement in the vicinity of the temporary bridge because
NCDOT feels it will be needed in order to facilitate removal of the temporary bridge.
NCDOT-RDU noted that the temporary bridge piles will hopefully be removed using a
vibratory hammer, but jetting could be necessary if vibration does not work. NCDOT-
RDU said that the TCE also was adjusted at the Refuge access road on the dike
around the southern-most Refuge pond to allow large trucks associated with Refuge
operations to get completely off of NC 12 when stopped in front of the gate across the
road. Additional TCE also has been added at the paved information kiosk parking lot
on the east side of NC 12 south of the temporary bridge, as well as around the paved
New Inlet boat ramp and parking lot. NCDOT wants to use these two existing paved
areas as staging areas, so the TCE was added to accommodate this. The TCE at the
boat ramp parking lot extends into the sound because NCDOT wants to use this as a
pumping site for obtaining water for jetting. NCDOT-RDU said that these lots would be
permanently closed at the start of construction. The closure is permanent because
with Phase lla, direct access to NC 12 from these sites would be lost.

NCDENR-DMF asked if the New Inlet boat ramp would be replaced. NCDOT-PDEA
responded that NCDOT currently has no plans to replace the boat ramp. USFWS-
Refuge added that there is not another deep enough area to the south along the sound
shoreline for launching most boats (i.e., other than canoes and kayaks). The current
boat ramp is within the former New Inlet, so itis in a deeper area, but the sound gets
shallower to the south closer to Rodanthe. USFWS-Refuge also noted that NPS
would need to be involved in any decision to possibly relocate the boat ramp since it
has jurisdiction in the sound adjacent to Hatteras Island.

NCDOT-RDU indicated that it would need to work with the Refuge regarding restoring
the temporary easement and the existing NC 12 easement. Pavement would be
removed. NCDOT also could remove the associated fill. USFWS-Refuge indicated
that as long as the fill has compatible sand, it would not necessarily need to be
removed. Any fill in wetlands would need to be removed. There were no objections
from the merger team on any of the proposed TCE.
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c. Temporary Bridge Removal

NCDOT-SMU discussed temporary bridge pile removal. NCDOT-SMU said that its
preference is to use a vibratory hammer to do this, but jetting could be required.
NCDOT-SMU also discussed that temporary bridge sheet pile removal would probably
be done mid-construction, and that other temporary shoring (i.e., sandbags) would be
installed in place of sheet pile when constructing the permanent bridge.

NCDENR-DCM said that it is not in favor of cutting-off the piles at ground level — they
should be completely removed. NCDENR-DCM added that jetting within the inlet, if
required, should be done on the outgoing tide to keep sediment from flowing towards
the sound and into the Refuge.

USFWS-Raleigh indicated that it could not concur on CP 4A until issues related to
construction lighting and the bridge railing were resolved with respect to turtle impacts.
FHWA indicated that information would be provided within the next few days, but did
not think construction lighting was a CP 4A issue.

NCDOT-PDEA added that a technical memorandum on the effects of the NC 12
Transportation Management Plan Alternative on the recently listed Atlantic sturgeon is
being prepared and would be provided soon to USFWS and NMFS for comment as
part of Section 7 consultation. FHWA will schedule a meeting with USFWS and NMFS
to discuss Section 7 issues.

The bridge bents for the temporary bridge and the permanent bridge were discussed.
NCDOT-SMU reiterated that NCDOT plans to remove all structural components
associated with the temporary bridge (i.e., piles, sheeting, riprap, etc.). NCDOT-
Division 1 said that the jetting effort is less for removing old piles than for installing new
ones. It was indicated that jetting on the outgoing tide would be preferred. NCDOT-
Division 1 indicated that commitment would be acceptable for temporary pile removal.

NCDENR-DMF asked if the Pea Island inlet was being used by any fish species and
the possibility of a construction moratorium if this was an issue. NMFS responded that
it did not know if the inlet was being used by any fish species.

d. Pile Jetting — Spoil Disposal

NCDOT'’s preference is to dispose of jetting spoils onsite, but no spoils would be
disposed of within wetlands. The entire Phase lla project is expected to create
approximately 25,000 cubic yards of jetting spoil.

NCDENR-DCM asked about the jetting spoil containment boxes that are being used
for Phase | — would this be appropriate for Phase 11?7 NCDOT-PDEA responded that
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the boxes are going to be used only in wetland and SAV areas, but are not needed
here because of limited wetland impact.

USFWS-Refuge said that in the big picture the volume of jetting spoil is not that much
and that it is probably not a good idea to take sand off of the island.

NCDOT'’s analysis of the subsurface soils in the Phase Ila project area indicated that
at a depth of approximately 40 feet the sand turns grey because it has never been
exposed to the atmosphere. NCDOT will check to see if any data from the
geotechnical investigations of the area could provide more information on the potential
jetting spoil material.

NCDENR-DCM discussed that the specific details of the spoil disposal will need to be
worked out, but that it is probably a good idea to keep it on the island. NCDENR-DCM
will need more information on the type of sediment to work out the details on where it
should be disposed of (e.g., within the existing easement, on the dikes around the
ponds, or elsewhere in the Refuge).

NCWRC said that it doesn’t think the bird islands would be an appropriate disposal site
because, as of now, it appears that the spoil would not be compatible. However, if
further analysis reveals that the spoil is compatible, the bird islands could be a
potential disposal site.

USFWS-Raleigh and NCDOT-PDEA discussed that beach disposal of the spoil is not
an option.

NCDOT-RDU said that all spoil will stay within the existing NC 12 easement during
jetting operations. NCDOT-RDU added that the contractor will be responsible for
containing it within the easement using appropriate methods, unless the decision is
made that it is wanted elsewhere.

NCDOT-PDEA asked if there were any questions about jetting spoil created within the
Pea Island inlet and whether it should be contained. NCDOT is not going to contain
spoil within the Oregon Inlet for Phase |, so NCDOT’s thought was that it would not be
contained in the Pea Island inlet either. In response, NCDENR-DCM said that it does
not think that the spoil could be contained and reiterated that NCDOT should make
sure the jetting operation is timed with the outgoing tide.

e. Pile Jetting — Water Source

NCDOT'’s preference is to use water from the inlet or the sound, not the ocean, for
jetting. A minimum of three sites will be needed to serve as water sources. In
addition, approximately 1.5 to 2 feet of water depth is needed for the intake pipe.

Over a Century of
Engineering Excellence

A-88



PARSONS
BRINCKERHOFF

Page 9
December 13, 2012
Minutes: November 14, 2012 Merger Team Meeting for B-2500 Phase I

NCDENR-DCM asked how much water will be needed. NCDOT-Division 1 responded
that approximately 400 to 500 gallons per minute will be needed. NCDOT-Division 1
added that one bridge pile can be jetted into place in approximately 60 minutes, so
jetting operations would require up to approximately 30,000 gallons of water per pile.

NCDENR-DMF said that the time of year that jetting will take place is important with
respect to potential impacts on larval fish using the inlet to enter the sound. NCDENR-
DMF asked how long jetting operations would last. It was discussed that jetting
operations are expected to last 2 to 3 years, and that they would occur year round.

NCDOT-SMU discussed that Pamlico Sound is a better source for obtaining water for
jetting than the Atlantic Ocean because of the challenges in accessing the beach,
including moving equipment in the sand.

NCDENR-DMF asked about the habitat type in the sound at the proposed water in-
takes. At USFWS-Raleigh’s request, NCDOT-Division 1 stated that the pipes could be
laid by hand rather than by using heavy equipment. NCDOT-Division 1 added that the
pumps should be as close to the water in-takes as possible, but it expects them to be
near the existing easement to facilitate installation and maintenance.

It was asked if there are types of screens that can be placed over the water in-takes to
prevent larval fish impact. NCDENR-DMF responded that there were, but it was not
sure of the specifications that would be needed for such screens. NCDENR-DMF also
said that there would be a lower risk of impacts in the winter months. NMFS added
that because the Pea Island inlet is relatively new and small, there may be less
concern about impacts from jetting to larval fish.

NCDOT-PDEA suggested that NCDOT would develop a plan for jetting operations
based on the discussions at today’s meeting and present it to the Merger Team. The
potential for using something similar to a coffer dam around the pipe intake was
discussed as a means to be sure the pipe intake was 18 inches to 2 feet off the bottom
of the sound or inlet. NCDENR-DMF will gather information on types of screens
available for preventing larval fish impacts from jetting and provide it to NCDOT.

f. Stormwater Management Plan

NCDOT-Hydraulics Unit discussed NCDOT’s proposed stormwater management plan.
It is the same as for the Phase | Oregon Inlet bridge. Bridge runoff would be collected

through drains at the ends of the Phase lla bridge and piped to a riprap apron, where it
would then drain to roadside swales. As with the Bonner Bridge, open scuppers would
be used to collect bridge runoff along the main spans of the bridge and dump water to

the ground or water surface, but the wind would dissipate the water before it lands.
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4. Other Issues

USFWS-Raleigh discussed bridge rail design issues. USFWS-Raleigh said that it has two
issues of concern related to bridge rail design — disturbance to sea turtles on the beach
from vehicle headlights on the bridge and bird mortality from being hit by vehicles on the
bridge. USFWS-Raleigh noted that the commitment in the Biological Opinion is related to
the turtle impacts, but that bird mortality is not a Section 7 issue. NCDOT-PDEA noted that
NCDOT-NES is scheduled to complete its bird mortality study in December. USFWS-
Raleigh said that the bridge rail design issue is complicated because turtles and birds have
competing needs with respect to the design. NCDCR-SHPO discussed the Section 106
Programmatic Agreement (PA) related to this issue. NCDCR-SHPO said that is important
for all of the agencies that have an interest in this issue to meet at one time and discuss
and understand each other’'s needs. FHWA indicated that this would be done.

NCDOT-RDU reiterated construction staging areas and post-construction site conditions.

USFWS-Raleigh asked if the width of the beach changed as a result of Hurricane Sandy.
USFWS-Refuge discussed its observations on this issue. USFWS-Raleigh said that the
width of the adjacent beach is important to the consideration of the easement’s post-
construction site conditions in a particular area because areas with narrow beaches are
more likely to experience more rapid future shoreline erosion. The easement in areas
adjacent to narrow beaches will likely end up in the ocean sooner, so the post-construction
conditions are not as important as in areas with wider beaches and less rapid shoreline
erosion.

5. Schedule/Next Steps
NCDOT-PDEA discussed the current schedule for the Pea Island inlet site:

» Complete Environmental Assessment (November 2012)
* Hold Public Meetings (December 2012)

* Complete Record of Decision (January 2013)

e Submit permit applications

* Award construction contract (March 2013)

The schedule for the Record of Decision is contingent upon a determination by FHWA and
NCDOT that a Supplemental EIS is not required. NCDOT is proposing not to have a

CP 4B/4C meeting for the Pea Island inlet site unless the Merger Team requests
otherwise.

It was discussed that the schedule has not been finalized for the Rodanthe breach site, but
the next steps are:
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* Hold CP 3/4A meeting

» Complete Environmental Assessment/Record of Decision
e Submit permit applications

* Award design-build construction contract

NCDENR-DCM said that it is concerned with the schedule for the Pea Island inlet site with
respect to allowing sufficient time to obtain CAMA permits.

USFWS-Raleigh said that it is concerned with the schedule with respect to allowing
sufficient time to complete Section 7 formal consultation, as well as the fact that so many
government agency employees are on vacation in December, during the review period for
the Environmental Assessment.

NCDOT-PDEA said that the schedule for the Rodanthe breach site needs to be discussed
further with FHWA before it is finalized, but NCDOT tentatively hopes to complete the EA
in March 2013.

NCDOT-PDEA said that it was not going to ask for a CP 4A concurrence vote for the Pea
Island inlet site today based on the agency concerns expressed at the meeting.

Phase | Status Update Meeting Highlights

SAV Mitigation

Mark Fonseca (of CSA International, NCDOT’s SAV mitigation contractor) presented a
slideshow titled “Bonner Bridge Seagrass Mitigation” (see attached slides). The presentation
included the following topics:

* Relationship of seagrass landscape patterns to waves and currents — Seagrass
landscapes in North Carolina respond to increasing waves and currents by becoming
increasingly fragmented. In addition, seagrass landscape patterns follow a predictable
relationship with wave energy regime, and it is theorized that this can be exploited to
create new ecosystem services by increasing seagrass cover.

* SAV mitigation strategy — The SAV mitigation strategy is to reduce wave energy on open
water, patchy seagrass beds to facilitate bed coalescence and increase cover per unit area
of seafloor. This will create substantial amounts of non-discounted acre-years of seagrass
service “lift.” Research has revealed that manipulation of seagrass wave energy regimes
produced landscapes consistent with model forecasts. In addition, bathymetry is all-
important for wave modeling. As many seagrass beds do not have accurate bathymetry, it
must be developed to make forecasts of wave regimes.

* Approximate location of potential sites for Bonner Bridge seagrass mitigation plan —
Final wave modeling is still underway to confirm selection of site, but the strategy should
create approximately 1.28 acres of new seagrass cover.
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* Wave break design to meet five year removal target — A fence-like design will be used
to break the waves around the SAV mitigation sites. The fence may not extend to the
seafloor and would incorporate mesh to keep out rays but allow access to small fish,
shrimp, and crabs.

* Project requirements — Include the following: USACE requires no permanent structures,
so wave break structures will be removed at the end of five years; other permitting, as
required; protection of the sites from other possible disturbances; signage to inform
purpose of projects and deter impacts; five years of monitoring; and contingencies (e.g.,
maintenance of structures).

» Current status — Completed: initial site surveys and selection; bathymetry collection in
post processing; Upcoming: wave modeling to classify energy regime of sites; confirm
site selection; wave break design; permitting and subcontracting for wave breaks; limited
transplanting; and monitoring.

NCDENR-DCM asked if there would be further monitoring of the sites after the wave breaks
are removed. CSA International responded that this was not in its current contract, but was an
issue that needs to be addressed. CSA International added that this is the only place in the
world where this type of work is occurring. NCDOT-NES said that there would be continued
monitoring after the wave breaks are removed, but it was not sure if the monitoring would be
done in-house by NCDOT, or if CSA International would be used for this work. NCDOT-NES
added that it recognizes the importance of continued monitoring after the wave breaks are
removed.

NCDENR-DCM said that it is concerned with public access issues related to the areas that will
be blocked-off by the wave breaks because the sound is a Public Trust Water. NCDENR-DCM
said that if the number of structures required for the wave breaks is four (essentially forming a
box around the SAV mitigation site), this is a concern — one wave break would be acceptable,
but adding more and blocking off an area is a concern. CSA International indicated that the
number of wave breaks will depend on the direction of the wave energy.

USFWS-Refuge said that if the mitigation sites are within the Refuge Proclamation Boundary,
then it would be concerned about the risk of disturbing birds. CSA International responded that
it would do further research on the location of this boundary, but this issue did not come up in
the original GIS analysis that CSA International completed of the study area.

NPS asked about the maintenance of the wave breaks. CSA International responded that this
has been considered. CSA International said that the wave breaks need to be well marked
and maintained, and that local contractors will be used to regularly maintain the structures.

NCDENR-DCM said that the proposed SAV mitigation sites, as discussed today, will require a
permit modification to the Phase | Oregon Inlet bridge replacement permit. NCDENR-DCM
added that this should not be a problem as long as all of the pertinent agencies are in
agreement and any concerns are addressed.
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Wetland Mitigation Update

NCDOT-NES discussed the current status of wetland mitigation for Phase I. There were no
major agency comments on the last draft of the mitigation plan, so NCDOT-NES is now
considering it to be final. NCDOT-NES said it would send out a copy of the final mitigation plan
to the team.

NCDOT-NES said that NCDOT-Division 1 met with representatives from Dominion Power to
discuss spraying enhancements. Dominion is on board with the enhancements, but additional
discussions are still needed with NPS. Additional meetings are also needed with NPS to
discuss other potential contract provisions, such as preferred spraying windows and setbacks
from boardwalks for spraying.

NCDOT is completing internal review of the Wetland Statement of Findings for Phase |
(prepared as part of the NPS permit application), and it will be submitted to NPS once this
review is completed.

In response to a question as to whether the area in the Bodie Island pond area that NCDOT
identified for phragmites control got bigger this summer, NCDOT-NES responded that the
initial approximately 50-acre area has not yet been re-delineated, but NCDOT-NES would try
to do that this spring.

The type of herbicide to be used was discussed, including one called “Habitat.”
The meeting was adjourned at 4:00 PM.

file no.: 3301-2.7.2
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(Avoidance and Minimization)

Update on Phase | wetland/SAV mitigation
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CP 2/2A Summary

Phase Il Proposed Alternatives for

Evaluation

Topics:
Wetland Impacts
Temporary Construction Easements
Temporary Bridge removal
Pile jetting- Spoil disposal
Pile jetting- Water source
Stormwater collection
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Phasell Alternatives
Pea Island:

Beach Nourishment
Bridge within Existing NC12
Bridge on New Location Easement

Road on New Location

Bridge within Existing NC 12 Easement

Rodanthe:
Beach Nourishment
Bridge on New Location
Bridge on New Location
Bridge within Existing NC12
Bridge within Existing NC 12 Easement Easement

Bridge within Existing NC 12 Easement and Beach
Nourishment

“Seven-mile” bridge alternative

CP 2/2A (both sites), CP 3 (Pea Island)
Concur: NCDOT, NCDWQ, NCDCM, SHPO
Non-Concur: FHWA, USACE

Abstain: USFWS- Refuge, NPS, USFWS, NMFS, NCDMF,
NCWRC, USEPA

FHWA, USACE reached concurrence on
October 29

Updated impacts:
o.o1acres permanent fill (Bent #67)
1.12 acres temporary fill

Impacts based on post-Irene delineations
(Summer 2012)

NCDOT to check wetland boundaries post-
Sandy




Temporary Construction Easements

Approximately 2.53 acres on both sides of
existing easement

Most in area near temporary bridge

Preference to dispose of jetting spoils onsite

No spoils would be disposed of within
wetlands

Jetting spoils within inlet

Plan is same as for Phase |- Oregon Inlet
bridge

Collect runoff from ends of bridge
Piped to rip rap apron

Drain to roadside swales

Open scuppers for main spans of bridge
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Pile removal
Preference to use vibratory hammer

Jetting may be required

Sheet pile removal
Anticipated mid-construction

Other temporary shoring (sandbags) would be
installedin place of sheet pile

12/13/2012

Preference to use water from inlet or sound
Minimum of three sites needed

Approximately 1.5-2 feet of water depth
needed for intake pipe

Bridge barrier/ rail
Construction staging areas

Post-construction site conditions




Pea Island:
Complete Environmental Assessment (November 2012)
Hold Public Meetings (December 2012)
Complete Record of Decision (January 2013)
Submit permit applications
Award construction contract (March 2013)

Rodanthe:
Hold CP 3/4A meeting
Complete Environmental Assessment/Record of Decision
Submit permit applications
Award design-build construction contract
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Bonner Bridge Seagrass Mitigation

Oregon Inlet, Northern Outer Banks,
North Carolina

f” Peer Reviewed Literature Basis

Fonsecaetal., 1983; Fonsecaand Bell 1998; Fonsecaetal. 1998; Fonseca etal. 2000;

. . Kelly et al. 2001; Fonsecaet al. 2002; Bellet al. 2006; Fonseca et al. 2007
Mark Fonseca, Ph.D., Senior Ecologist

2}
n
)
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Mitigation Strategy

Reduce wave ener%r on openwater,
patchy seagrass beds to facilitate bed
coalescence and increase cover per unit
area seafloor

« This will create substantialamounts of
non-discounted, acre - years of
seagrass service ‘lift’

8\
)
8\
)

Mitigation Strategy (Cont.) Mitigation Strategy (Cont.)

8\
)
8\
)

A-98 1



Mitigation Strategy (Cont.)

« Create > 1.28 acres of new seagrass cover

8\
)

Project Requirements

USACE requires no permanent
structures (structures will be
removed at the end of 5 years)

Sites
= Avoid ownership conflicts (e.g.,
private lands, National Seashore)

Other permitting, as required
= We will work with agencies to
obtain any required permits

Protection from other possible

disturbances

= Avoid potentially shifting channels
and vessel traffic

o Temporarybioturbation fencing
(as a contingency, below)

Signage to inform purpose of
project and deter impacts
o Reflective, informative signs

o Perimeter buoys / lights

5 years of monitoring
= Twice a year initially; annually
thereafter

Random a ment of BBL
coverage by species stratified by
wave energy level

Contingency
Wave break maintenance — 1 major
re-service

Bioturbation exclusion

Sign, light, and buoy maintenance

2

CSA

Questions?

8\
)
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Mitigation Strategy (Cont.)

» Wave break design to meet 5-yr removal target

12/13/2012

-4 ft

8\
)

Status

Completed

Initial site surveys and selection

Bathymetry collection— in post processing

Upcoming

‘Wave modeling to classify energy regime of sites

Confirm site selection

Wave break design

Permitting and sub-contracting for wave break
o Estimated startspring 2013

Limited transplanting

Monitoring

8\
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Raleigh Field Office
Post Office Box 33726
Raleigh, North Carolina 27636-3726

January 22, 2013

John F. Sullivan, III, P.E.

Federal Highway Administration
310 New Bern Avenue, Suite 410
Raleigh, North Carolina 27601

Dear Mr. Sullivan:

The U.S. Fish and Wildlife Service (Service) has received your January 10, 2013 request for
reinitiation of formal consultation under Section 7 of the Endangered Species Act (ESA) for the
replacement of Bonner Bridge over Oregon Inlet in Dare County, North Carolina, TIP No. B-
2500, Federal Aid Project No. BRS-2358(15). Your letter and the accompanying Technical
Memo dated November 9, 2012 were received on January 11, 2013.

The Service issued a Biological Opinion (BO) for this project on July 10, 2008. The BO
assessed the effects of the project on the federally listed piping plover (Charadrius melodus),
loggerhead sea turtle (Caretta caretta), green sea turtle (Chelonia mydas), leatherback sea turtle
(Dermochelys coriacea), and critical habitat for wintering piping plovers. Since the issuance of
the BO, the project alignment, design and construction methodology have been refined, thus
necessitating a reassessment of the effects to federally listed species. In addition, the Federal
Highway Administration has requested a modification of one of the Terms and Conditions of the

BO.

On July 2, 2012, a field meeting and lighting demonstration was held on-site to discuss potential
changes in the use of construction lights and their effects on sea turtles. During that meeting the
Service agreed that amber-colored LED construction lights with a predominant wavelength of
~650nm were preferable to the low-pressure sodium-vapor lights previously agreed to. In the
BO, Sea Turtle - Term and Condition 3, in part, currently reads “During turtle nesting season,
portable construction lighting must be of the low-pressure sodium-vapor type.” As per your
request, the Service amends this portion of the Term and Condition to read “During turtle nesting
season, portable construction lighting must be amber-colored LED lights with a predominant
wavelength of ~650nm.” The remaining portion of Sea Turtle - Term and Condition 3 and all
other Terms and Conditions remain in effect.

After reviewing the project design and construction methodology changes detailed in the
submitted Technical Memo, the Service agrees with your conclusion that the changes do not alter
the previous effects determinations for listed species and critical habitat. In addition, the Service
believes that the amount or extent of incidental take anticipated, as addressed in the BO, will not
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be changed for the worse. With some of the design changes (e.g. no longer using old U.S. Coast
Guard Station property as a staging area), the amount of incidental take may possibly be
decreased. With the exception noted above, we believe that all Reasonable and Prudent
Measures and Terms and Conditions of the BO are still appropriate and adequate.

This concludes formal consultation on the action outlined in your January 10, 2013 request for
reinitiation of formal consultation. As provided in 50 CFR section 402.16, reinitiation of formal
consultation is required where discretionary federal agency involvement or control over the
action has been retained (or is authorized by law) and if: (1) the amount or extent of incidental
take is exceeded; (2) new information reveals effects of the agency action that may affect listed
species or critical habitat in a manner or to an extent not considered in this opinion; (3) the
agency action is subsequently modified in a manner that causes an effect to the listed species or
critical habitat not considered in this opinion; or (4) a new species is listed or critical habitat
designated that may be affected by the action. In instances where the amount or extent of
incidental take is exceeded, any operations causing such take must cease pending reinitiation.

If you have any questions regarding our response, please contact Mr. Gary Jordan at (919) 856-
4520 (Ext. 32).

Field Supervisor

Electronic copy: Bill Biddlecome, USACE, Washington, NC
Travis Wilson, NCWRC, Creedmoor, NC
Chris Militscher, USEPA, Atlanta, GA
Beth Smyre, NCDOT, Raleigh, NC
Michael Turchy, NCDOT, Raleigh, NC
Clay Willis, NCDOT, Edenton, NC
Sandy MacPherson, USFWS, Jacksonville, FL
Dennis Stewart, USFWS, Manteo, NC
Scott Lanier, USFWS, Manteo, NC
Ken Graham, USFWS, Atlanta, GA
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From: Bryant, Mike [mailto:mike_bryant@fws.gov]

Sent: Thursday, February 07, 2013 3:21 PM

To: Coleman, Clarence (FHWA)

Cc: Pete Jerome; Barbara West; Scott Lanier; Dennis Stewart; Pete Benjamin; Gary Jordan; Darrell
Echols; Steve Thompson

Subject: FHWA's temporary occupancy determination for Phase Ila of B-2500 - Request for agreement
on 4(f) determination

Clarence,

After consultation with my Atlanta DOI Solicitor's Office | am prepared to respond to the request
in a December 6, 2012 letter from Mr. Ron Lucas with the FHWA to Mr. Dennis Stewart with
the FWS.

I. My response is limited to the specific request.
II. FHWA and NCDOT are asking for a temporary easement to perform such tasks related to the overall
construction such as erecting erosion control structures, placing temporary shoring, staging areas, and
pipe placement. These actions would all be temporary in nature. FHWA asserts that this "easement”
would be a temporary occupancy and thus not a "use" of the Refuge requiring approval under Section 4(f)
of the Department of Transportation Act of 1966. FHWA cites the 4(f) implementing regulations at 23
C.F.R. 774.13(d), which set forth the criteria for a temporary occupancy:

(1) Duration must be temporary, i.e., less than the time needed for construction of the project, and
there should be no change in the ownership of the land;

(2) Scope of the work must be minor, i.e., both the nature and magnitude of the changes to the
Section 4(f) property are minimal;

(3) There are no anticipated permanent adverse physical impacts, nor will there be interference with
the protected activities, features, or attributes of the property, on either a temporary or permanent basis;

(4) The land being used must be fully restored, i.e., the property must be returned to a condition which
is at least as good as that which existed prior to the project; and

(5) There must be documented agreement of the official(s) with jurisdiction over the Section 4(f)
resource regarding the above conditions.

It appears that the FHWA/NCDOT request cites the correct legal authority. The request represents that
the proposed occupancy would meet all of these criteria. To the best of my knowledge, the "easement”
does meet all of these criteria. Therefore, as the "official with jurisdiction over the 4(f) resource," | can
satisfy criterion (5) by documenting such agreement and providing it to FHWA/NCDOT.

I1l. 1 wish to make it clear in my response that by "4(f) resource," | mean the Refuge both as a historic
property and as a National Wildlife Refuge.

IV. By way of this email, per your request, this is my notification to FHWA of my concurrence with your
request which indicates my agreement with FHWA's determination, and as part of this notification |
specify that after receiving a request from NCDOT for a permit and, assuming the proposed use is
determined to be compatible, | would issue a Special Use Permit (SUP) rather than an easement being
issued. | would not be conveying any kind of recordable property interest but rather, in effect, a license.

V. Finally, | note that the issuance of a SUP will be an agency action that would require NEPA analysis,
intra-agency consultation under the ESA, and possibly other environmental due diligence (for instance,
the occupancy area contains some wetlands, meaning possible Section 404 consultation with the Corps).
However, to the extent that these issues have already been considered in the compliance process for the
construction project as a whole, there may be no need to repeat them, or at most you would have to
incorporate the results of the earlier analysis by reference into a shorter compliance document. In either
case, the administrative record for the permit issuance should document the nature of the environmental
compliance.
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I hope this meets your need. If you have questions please contact me. Please have NCDOT
request the permit as soon as possible because | will need time to process the request.

Michael R. Bryant
Project Leader

Coastal North Carolina
National Wildlife Refuges Complex
P.O. Box 1969

100 Conservation Way
Manteo, NC 27954
mike bryant@fws.gov
252-473-1131 ext 222
fax 252-473-1668

cell 252-216-7505
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From: Clarence.Coleman@dot.gov [mailto:Clarence.Coleman@dot.gov]

Sent: Friday, February 08, 2013 10:54 AM

To: Gledhill-earley, Renee

Cc: Hanson, Robert P; Yamamoto, Brian F; Smyre, Elizabeth A; Ron.Lucas@dot.gov
Subject: RE: Temporary easements-Bonner Phase lla

Renee:

Your 12/14/12 and 12/19/12 emails below document the SHPO'’s agreement with FHWA’s temporary
easement determination. For your information, | received an email from USFWS yesterday (2/7/13)
documenting their agreement on this determination.

| appreciate your cooperation. If you have any questions, please let me know.

Thanks,
Clarence

From: Gledhill-earley, Renee [mailto:renee.gledhill-earley@ncdcr.gov]
Sent: Wednesday, December 19, 2012 11:26 AM

To: Coleman, Clarence (FHWA)

Subject: FW: Temporary easements-Bonner Phase lla

If you need something other than this. Or, something more formal, let me know as we also consider this a
temporary easement rather than use.

Renee

Renee Gledhill-Earley

Environmental Review Coordinator

NC State Historic Preservation Office

4617 Mail Service Center

Raleigh, NC 27699-4617

Phone: 919-807-6579 Fax: 919-807-6599

http://www.hpo.dcr.state.nc.us

Special Notice: To expedite review of your project, you may wish to follow the directions found at
http://www.hpo.ncdcr.gov/er/er email submittal.html for submitting requests via email.

*This message does not necessarily represent the policy of the Department of Cultural Resources. E-Mail to and
from me, in connection with the transaction of public business, is subject to the North Carolina Public Records Law
(N.C.G.S. 132) and may be disclosed to third parties.*

From: Gledhill-earley, Renee

Sent: Friday, December 14, 2012 11:11 AM

To: 'Ron.Lucas@dot.gov'; dennis_stewart@fws.gov
Subject: RE: Temporary easements-Bonner Phase lla

That is my understanding, but seems the final decision is with USFWS.
Renee

Renee Gledhill-Earley
Environmental Review Coordinator
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NC State Historic Preservation Office

4617 Mail Service Center

Raleigh, NC 27699-4617

Phone: 919-807-6579 Fax: 919-807-6599

http://www.hpo.dcr.state.nc.us

Special Notice: To expedite review of your project, you may wish to follow the directions found at
http://www.hpo.ncdcr.gov/er/er_email_submittal.html for submitting requests via email.

*This message does not necessarily represent the policy of the Department of Cultural Resources. E-Mail to and
from me, in connection with the transaction of public business, is subject to the North Carolina Public Records Law
(N.C.G.S. 132) and may be disclosed to third parties.*

From: Ron.Lucas@dot.gov [mailto:Ron.Lucas@dot.gov]
Sent: Thursday, December 13, 2012 4:11 PM

To: Gledhill-earley, Renee; dennis_stewart@fws.gov
Subject: Temporary easements-Bonner Phase lla

Hello to all. | just wanted to see if you had the opportunity to review information regarding the
temporary easements and our determination that this would be considered a “temporary occupancy” in
regards to section 4(f) of the USDOT Act of 1966.

Ronald G. Lucas, Jr., P.E.

Preconstruction and Environment Engineer

Federal Highway Administration - North Carolina Division
(919)747-7019
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Appendix B

Public Involvement Materials
and Correspondence






B. Public Involvement Materials and

Correspondence
NOVEMBER 2011 NEWSLETTER .....coiiieeereeecrerecneeensseecssseessssssssssessssesssssssssssssssssssssens B-2
WORKSHOP HANDOQOUT ... ceiereeccneecnneeccsanecsasecsnesssassesssssssassssasssssssssssssssssssssasssssassssases B-3
PUBLIC WORKSHOP DISPLAY BOARDS.......iitiirnienneicnnisnsneisssssessasssssssssassssassesens B-12
PUBLIC WORKSHOP PRESENTATION SLIDE SHOW ......ccoovviiirreiencnecrnressnnessancenens B-15
PUBLIC COMMENTS (ALPHABETICALLY BY LAST NAME) ......uuvneererreeceenneenees B-24
SOUTHERN ENVIRONMENTAL LAW CENTER COMMENT LETTER.................. B-79
Bonner Bridge Replacement EA B-1 NCDOT STIP Project Number B-2500A

Phase lla — Pea Island Inlet
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NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
REPLACEMENT OF THE HERBERT C. BONNER BRIDGE (BRIDGE NO. 11) ON NC 12 OVER OREGON INLET
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Public Workshop Schedule

Dec 5t in Manteo

Dare Co. Administration Building
Public Workshop — 4 p.m. to 7 p.m. s i
Dec 6" in Rodanthe %
Rodanthe-Waves-Salvo Community Center
Public Workshop — 4 p.m. to 7 p.m.

Jan 5" in Ocracoke
Ocracoke Community Center

Public Workshop — 5 p.m. to 7 p.m.

WELCOME!

Public Workshops:
December 5 and 6, 2011 and January 5, 2012

B-15



Public .
o | — - -
Worksho PS onngrvr\T/]i?h pro?eece: teo;rﬁ o

members

e Consists of several
“Stations”

» Opportunity to provide
written comments

Public Workshop Goals

Introduce Phase Il of the Bonner Bridge
Replacement Project

Discuss the Pea Island and Rodanthe design
options

Hear your comments and concerns

w P =

B-16



Pea Island Repairs

 Installed temporary bridge
at breach site

 Installed sheet piles and
sand bags to protect ends
of bridge and roadway

* Sand used to fill smaller
breaches

» Parallel Bridge Corridor with
NC 12 Transportation
Management Plan

— Phase I: Construction of new
Bonner Bridge over Oregon Inlet

— Coastal monitoring program

— Phase IlI: Long-term solutions for
both the Pea Island and
Rodanthe breach sites

B-17



Alternatives: Pea Island

» Beach nourishment * Bridge on new location
» Bridge within easement * Road on new location

Rodanthe Repairs

 Used sand to fill in
breaches

» Stockpiled sand for
dune reconstruction

 Installed sand bags
along the S-curves

B-18



Impact Analysis

Natural environment
— Wetlands, endangered species, habitat

Human environment
— Property relocations, community services

Coastal conditions
— Shoreline position, potential for another breach

Compatibility with federal lands
Funding

Alternatives: Rodanthe

» Beach nourishment
» Bridge within easement
» Bridge on new location

B-19



Next Steps

1. Comments reviewed and addressed
2. State and federal agencies meet to discuss design options

3. NCDOT will complete any further studies and acquire
permits

4. Contract awarded for Pea Island — August 2012

5. Contract awarded for Rodanthe — December 2012

Right-of-Way Acquisition
* No private property acquired for Phase |

* Phase Il could require property acquisition and
the relocation of homes and businesses in
Rodanthe

» See the right-of-way agent here tonight if you
have questions

B-20



For More Information on NC 12:

Hurricane Irene recovery efforts web page:
www.ncdot.org/travel/ncl2recovery

Twitter: http://twitter.com/NCDOT_NC12
Blog: http://nc12repairs.blogspot.com/

Bonner Bridge Replacement Project web page:
www.ncdot.org/projects/bonnerbridgerepairs

Status of Phase |

Replacement of Bonner
Bridge

Currently in the design
stage

Start of Construction:
January 2013

Open to traffic: Spring 2015

B-21



THANK YOU!

Drop your

comments in E-mail your
the box comments
Comments are being accepted until _
January 20, 2012; however, NCDOT Mail your
encourages citizens to submit their comments

comments as soon as possible

B-22



THIS
PRESENTATION
WILL REPEAT IN

2 MINUTES

Please Proceed
to the Main Area

B-23




ST

8950-7SC-TOE

As|jueg wo |

‘noA suey |

‘nyo1e43 A1an aq pjnom | ‘anssi siy3 uissaippe yoeq ayum asea|d pjnod noA J| “paysijdwodde

3Q p|nNod uolisuel] e Moy auiSew 1,Ued | ‘UOIIBA3|3 Ul 3} GZ 3] 01 10} Ul 3JaM 33pLIg aY) J| "PassadIe aq p|nom (sioqysiau
ano snid) Aysadoud uno moy sw 03 Jeajd jou s 31 ‘Aem Jo 1311 SY1 UIYUM SaAIleUIRY e 3SpLIq OM] By3 SulApnls ULy

*9ALIQ UOJeag 5B pue UJ BUIGJOD 1SBT USaMIa] 183415,

paulejulew Ajunod uou e s g 21e3y1nos ‘ayiuepoy "ig 21e8Yyinos OTZET 18 SWOY 1UOJJUBII0 Ue UMO | pue ajim AN
‘2JAws "SI Jeaqg

ayjuepoy g a1ebyinos :pafqns

v yiagezi|3 ‘a.hws oL

INd £T:S TTOZ ‘60 42qwa33Q ‘Aeply Juss
<w o2 diodAsjeq@wol> Asjeg woj ‘woig

V Yiaqez||3 ‘a1hws

THIS
PRESENTATION
WILL REPEAT IN

1 MINUTE
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C. Response to Public and Non-
Governmental Organization
Scoping Comments on Potential
Phase Il Alternatives

This appendix responds to the comments received as a result of public scoping efforts in
December 2011 and January 2012 at the start of planning for Phase II of the Selected
Alternative for the NC 12 Replacement of the Herbert C. Bonner Bridge over Oregon
Inlet (Bonner Bridge Replacement Project), State Transportation Improvement Program
(STIP) No. B-2500. The Selected Alternative is the Parallel Bridge Corridor with NC 12
Transportation Management Plan Alternative (PBC/TMP Alternative), as documented in
the December 2010 Record of Decision (ROD). As a result of damage to NC 12 caused
by Hurricane Irene in August 2011 in two locations, the North Carolina Department of
Transportation (NCDOT) initiated Phase Ila (B-2500A) of the Bonner Bridge
Replacement Project (B-2500) to implement long-term NC 12 improvements pursuant to
the PBC/TMP Alternative identified in the ROD. The two locations in which NC 12 was
breached by the storm were in northern Rodanthe (the “Rodanthe breach”) and within
the Pea Island National Wildlife Refuge (Refuge) approximately six miles south of
Oregon Inlet (at the “Pea Island inlet”). This Environmental Assessment (EA) is for the
Pea Island inlet area (“Phase Ila”). A separate National Environmental Policy Act
(NEPA) document will be prepared for the Rodanthe area (“Phase IIb”). However, the
public scoping Citizens Informational Workshops held in December 2011 and January
2012 sought comments for both Phase II sites, so most comments are applicable to both
Phase Ila and Phase IIb. This appendix provides responses to these comments and those
that specifically address Phase Ila. Those that specifically address Phase IIb will be
responded to in future NEPA documentation for the Rodanthe breach.

C.1 Public Comments

Citizens Informational Workshops for scoping were held on December 5, 2011 at the
Dare County Administration Building in Manteo; December 6, 2011 at the Rodanthe-
Waves-Salvo Community Center in Rodanthe; and January 5, 2012 at the Community
Center in Ocracoke. Based on the workshop sign-in sheets, attendance at the workshops
was as follows: Manteo — 45 people; Rodanthe — 135 people; and Ocracoke — 58 people.
As of January 20, 2012, a total of 77 citizens and one non-governmental organization
(NGO) made comments (written, e-mail, or telephone) at and following the Citizens
Informational Workshops. Of the 78 total comments, 25 comments did not express an
alternative preference (i.e., general project-related comments and information requests).
A summary of these comments sorted by the alternative favored is in the next section.
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Comments not related to a preference for one or more alternatives are presented in the
section that follows.

C.1.1 Alternative Favored

A total of 20 commenters expressed a preference for one of the alternatives displayed at
the workshops in the Pea Island inlet area (Phase Ila), as follows:

e Beach Nourishment 11
e Bridge on New Location 7
¢ Road on New Location 0
e Bridge within Existing NC 12 Easement 6

Several commenters expressed support for more than one alternative. This is reflected
in the numbers presented above and in those that follow.

A total of 41 commenters expressed a preference for one of the alternatives displayed at
the workshops in the Rodanthe area (will be addressed in the EA for Phase IIb), as
follows:

e Beach Nourishment 29
e Bridge on New Location 9
e Bridge within Existing NC 12 Easement 7

e Bridge within Existing NC 12 Easement
with Beach Nourishment 6

A total of 36 commenters expressed a preference for a different alternative or made a
general project-related comment with no alternative preference, as follows:

e Ferry Alternative 6
e Long Bridge (i.e., 17-mile-long bridge) 6
e Bridge from Rodanthe to either Stumpy

Point or Roanoke Island 2
e General Project-Related Comments and

Information Requests with No

Alternative Preference Specified 25

The Outer Banks Chapter of the Surfrider Foundation submitted a petition (with 1,148
signatures) in favor of giving consideration to design options that, at a minimum,
provide continued, if not improved, access to the Rodanthe ’‘S” Curves Hot Spot area for
surfing (Phase IIb). The petition did not indicate support for a particular alternative, but
it stated that the ‘S’ Curves Hot Spot area is a top surfing spot in the United States. It
also emphasized the contribution of surfing to the local economy.
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C.1.2 Public Comment Summary

In addition to comments indicating a preference for one or more alternatives, there were
comments addressing the following substantive topics: project need and timing, cost
and financing, decision-making considerations, permanent bridges, the temporary
bridge over the Pea Island inlet, a permanent bridge over the Rodanthe breach,

relocating NC 12 as a road, beach nourishment, other actions to minimize shoreline

change, and utilities and emergency services.

1. Project Need and Timing:

NC 12 is essential to the residents, visitors and commerce of Hatteras and
Ocracoke Islands.

The Outer Banks would be devastated without the new Oregon Inlet bridge.
Tourism is our lifeline.

Ocracoke residents have mortgages, businesses, employees, children, and
dreams, all dependent on a steady stream of guests to the island.

The solution should be implemented as soon as possible and should avoid
lawsuits by remaining within existing NCDOT right-of-way.

Concern expressed that no decision had been made about replacing Bonner
Bridge.

A long-term solution must be implemented to address safety issues (evacuations,
motorist accidents and high numbers of tourists) in connection with the current
short-term solutions at the breaches.

Response: NCDOT agrees that maintaining NC 12 is essential. A design-build
contractor has been selected for building Phase I of the Bonner Bridge Replacement
Project (B-2500), the new Oregon Inlet bridge. This phase is underway. The Selected
Alternative identified in the December 2010 ROD (PBC/TMP Alternative) is a long-
term solution. The purpose of current Phase 11 studies is to identify and then proceed
with implementation of the long-term solution at the Pea Island inlet, addressed in this
EA, and the Rodanthe breach, to be addressed in future environmental documentation.

2. Cost and Financing:

It will be too costly to maintain the new bridge and road in their current
locations.

A new bridge is too expensive.

There are creative ways to finance the more expensive but more desirable long
bridge.

Response: Cost and financing are important factors in decisions related to the Bonner
Bridge Replacement Project (B-2500) and the PBC/TMP Alternative. Placing NC 12 on
a bridge (with piers and bridge spans supporting the road surface) is more expensive than
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relocating the NC 12 pavement on the ground as a road, both in terms of construction
and maintenance. However, impacts and coastal conditions dictate serious consideration
of bridges. Financing options for a long bridge in the Pamlico Sound Bridge Corridor
were considered. They were included in the October 2009 Revised Final Section 4(f)
Evaluation (Revised 4(f) Evaluation) presented in Appendix B of the May 2010 EA,
beginning on page B-146. These findings were updated in an October 24, 2012 report
prepared by NCDOT titled Bonner Bridge — NC 12 Transportation Management Plan
Phase I1 —Pamlico Sound Bridge Corridor Cost Analysis. Over the four-year estimated
construction period for a bridge in the Pamlico Sound Bridge Corridor, NCDOT would
need between $896 million and $1.172 billion. This would require at least 94 percent of
the NCDOT Division 1 projected budget for years 2014 to 2020. A Pamlico Sound
bridge remains expensive and funding it is not feasible. The updated 2012 cost estimates
and funding source analysis for the Pamlico Sound Bridge Corridor are discussed in
detail in Section 2.6.1 of this EA. The full updated cost report for the Pamlico Sound
Bridge Corridor is available on the compact disc (CD) that accompanies this EA, at the
public review locations listed in Section 6.7, and on the NCDOT web site at http://www
.ncdot.gov/projects/bonnerbridgephase2/.

3. Decision-Making Considerations:

The NC 12 lifeline should not be maintained on the backs of the environment or
wildlife. Decision-makers must find a middle ground solution.

It would be preferable if environmental issues could be set aside in favor of
discussing the best engineering options that would meet the project's goals.

Response: As indicated by the assessment material contained in this EA for the Phase
Ila Preferred Alternative, as well as the September 2008 Final Environmental Impact
Statement (FEIS) and the 2010 EA, NCDOT considered a broad range of factors in
evaluating alternatives. Based on the alternatives evaluation, NCDOT believes that the
detailed study alternative under consideration for Phase Ila provides the best balance
between meeting the project’s goals, affordability, and limiting environmental impacts.

4. Permanent Bridges:

Bridging breaches would cause safety concerns because of high tourist levels,
potential motorist accidents, and hurricane evacuations.

Bridging breaches will doom the Outer Banks' economy because the shifting
inlets will lead to intermittent and undependable travel along NC 12.

Building a bridge would be an unwise and expensive endeavor.

Any solution should carefully consider impacts to public access; at a minimum,
public access should be maintained.

Property access will be changed with new bridges.

Bridging breaches will negatively impact the Outer Banks economy.

NC 12 should be elevated along its entire length.
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Bridges/causeways should be built now over the “hot spots.” Phase the
construction from north to south for budgeting purposes. Once the inlets are
formed, they will reduce or lessen sound-side flooding. This system has a long
history of success in the Florida Keys.

Any bridge/roadway should look at wind restrictions (as with the Chesapeake
Bay Bridge) and determine what impacts they might have.

Response: The differing positions of the commenters are noted. Some favor the use of
bridges and some do not. Bridges would be designed to facilitate safe operations and
potential inlet presence and change. Access lost in the Refuge by bridging would need to
be addressed by the Refuge. Access to private property would be maintained. During
hurricane evacuations, county emergency management procedures call for the evacuation
to be timed so that all evacuees will have reached a point of safety (shelter) before gale
force winds (39 to 54 mph) arrive. Evacuees are off of NC 12, whether on the ground or
on a bridge, well before the arrival of gale force winds. The impact of wind on bridge
operations has been considered. It was discussed along with other weather-related issues
in Section 2.8.2 of the 2008 FEIS, including the applicability of Chesapeake Bay Bridge
restrictions.

Procedures for the Bonner Bridge Replacement Project (B-2500) phasing decisions are
presented in the 2010 ROD in Section 3.3.2. The need at the three hot spots is
acknowledged. Both long-term shoreline erosion and the location of areas susceptible to
breaches are important factors in deciding the timing and location of future phases.

5. Temporary Bridge—The temporary Pea Island inlet bridge is too short.

Response: The temporary bridge was built to bridge the breach and re-open NC 12 as
safely, quickly, and efficiently as possible. The proposed permanent bridge would be 2.1
miles long and designed to account for the potential expansion and migration of the inlet
within the area geologically susceptible to breaching (opening in the island connecting
the Atlantic Ocean with Pamlico Sound) in the Pea Island inlet area. Based on past
history of inlets in this area and the views of the participants in the 2011 Peer Exchange
meeting, there is the possibility that the Pea Island inlet will seek to move southward.

6. Permanent Bridge Over the Rodanthe Breach:

A new bridge would be too disruptive. It would ruin the waterfront experience,
including recreation and scenic views. It would impact community cohesion and
quality of life. Do not disturb the community; “everything” is disappearing;
more commercial development is undesirable.

A new bridge will create negative impacts to recreational opportunities such as
surfing and the economy unless beach access and parking are maintained/
provided, especially at the “S” curves.

The bridge alternative will devastate Rodanthe.
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Response: These comments will be addressed in future NEPA documentation for the
Rodanthe breach.

7. Relocating NC 12 as a Road:

What has changed to make shifting the right-of-way/NC 12 alignment to the west
so difficult? It seems that health, welfare and safety issues, as well as old deeds
that gave the state the right to do whatever it needed, would allow NCDOT to
shift the alignment west as it desired.

NCDOT should pressure the US Fish and Wildlife Service to allow NCDOT to
place roadway in an NCDOT-preferred location.

Response: Within the Refuge, NCDOT has a fixed easement that can only be relocated
with the authorization of the US Fish and Wildlife Service (USFWS), so NCDOT cannot
relocate NC 12 outside of the existing easement without permission from USFWS.
Extensive research has been completed on historic deeds and terms of sale. This
information is presented in Appendix B of the 2010 EA beginning on page B-9. Shifting
the NC 12 easement also is subject to provisions of the National Wildlife Refuge System
Improvement Act of 1997 that state that any use of the Refuge must be compatible with
the mission and purpose of the Refuge. The primary purpose of the Refuge is to be a
refuge and breeding ground for migratory birds and other wildlife.

8. Beach Nourishment:

Reduce erosion; protection of homes, businesses, and property values.
Nourishment is the most economical choice.

The entrance to Rodanthe could benefit from beach re-nourishment; if
nourishment is tried, then direct ingress to historical Rodanthe is desirable.
Beach nourishment has very low visual impacts and very low impacts to
businesses and residences.

Beach nourishment has lower opportunity costs because it requires lower
upfront costs compared to the other alternatives.

Beach renourishment is a waste of money.

Beach nourishment should be more extensive than shown in the handout.
Access to Hatteras Island should be maintained, but do not support beach
nourishment until concerns are addressed (e.g., sediment source and size,
sediment toxicology, effect on beach profile, funding source, etc.).

Response: The positions of commenters (for or against beach nourishment) are noted.
Beach nourishment is not being pursued as the Phase 1la Preferred Alternative for the
following reasons: uncertainties related to the availability of suitable sand to reqularly
re-nourish the shoreline over the project’s 50-year life; necessity of closing the Pea Island
inlet; nourishment would not adequately protect NC 12 from potential future inlets in
this area; it would not allow natural island processes to occur (which is an objective of the
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Refuge); and it is not likely to be found compatible with the Refuge’s mission and purpose
(based on previous US Department of Interior [USDOI] comments).

9. Other Actions to Minimize Shoreline Change

The State should change the current law to allow for the beaches to be built up
through the use of sunken ships, barges or rocks to build a breakwater, jetty,
groin, etc.

The issue of disappearing sand should be abated by re-examining the jetty
situation.

Response: The commenters’ positions are noted. Changing current laws related to
hardened structures on the coast is not within the purview of NCDOT.

10. Utilities and Emergency Services:

Any solution should carefully consider utility rate increases resulting from
shifting utility lines.

Consideration should be given to how proposed fiber optic cables would be
accommodated on a replacement bridge.

Please advise Hyde County emergency service providers in advance of any
changes that could affect the transport of the sick off of the island or in the event
additional resources need to be requested for Ocracoke.

Response: The relocation of utilities was addressed in Section 4.12.4.7 of the 2008 FEIS
on page 4-164. Here it was stated: “As the shoreline erodes west on Hatteras Island
with all alternatives under consideration except when nourishment is a component,
telephone and electrical lines will have to be moved west. These lines roughly parallel
NC 12, on poles and on Bonner Bridge. Like NC 12, these utility lines also are placed in
jeopardy by shoreline erosion. Thus, it is reasonably foreseeable that these lines would
need to be moved one or more times between now and the design year of this analysis,
2060.” It is presumed that on Hatteras Island utility providers will work with USFWS
to allow for the relocation of their infrastructure. NCDOT is working with utilities to
relocate them from Bonner Bridge to the new Oregon Inlet bridge.

During construction of Phase 11, emergency service officials will be kept informed of
temporary road closures or other construction activities that could affect emergency
services.

11. Other Comments:

No bridge will be needed if the National Park Service keeps closing beach access.
The long bridge alternative should be lined with windmills and have recreational
platforms.
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C.2

Concerns about inadequate dredging of Rollison Channel and Hatteras Inlet are
relevant to this project. If the Corps of Engineers has no federal funding, the
State of NC must step in.

Response: The positions expressed in these comments are noted. However, none of the
items addressed are factors in the Phase 1I decision.

Southern Environmental Law Center Comments

1. Comment: None of the proposed alternatives will provide a viable long-term

solution for the ongoing transportation crisis on Hatteras Island. The options will
not satisfy Governor Perdue’s request for a permanent solution to transport people
to the southern Outer Banks. Moreover, they will run afoul of federal law. After
two decades of study, it should be clear that the only viable long-term solution is to
re-route the transportation corridor off the island onto a bridge that bypasses the

most unstable portion of the island and/or onto ferries.

As discussed in more detail below, the Phase II plan is flawed in the following
respects:

1.

The selected alternative for the Project constitutes illegal segmentation in
violation of the National Environmental Policy Act (“NEPA”).

Outdated, skewed cost estimates can no longer justify construction of a
replacement bridge over Oregon Inlet in Phase I and elimination of the Pamlico
Sound Bridge alternative as the solution for the entire Project.

The problems with each of the individual alternatives being considered for Phase
IT that have been previously identified still remain and prevent their
implementation.

Response: To clarify, Governor Perdue asked NCDOT to pursue long-term solutions to
the impact on NC 12 from Hurricane Irene. The Governor was not referring to all

NC 12 improvement needs. The Governor’s September 1, 2011 on-line newsletter says
“Gov. Perdue has ordered the N.C. Department of Transportation to develop both short-
and long-term solutions for the devastation to NC 12 caused by Hurricane Irene.” The
purpose of this EA is to present a long-term solution for Phase Ila. Section 2.2 of the
2010 EA explains why NCDOT concluded that the Pamlico Sound Bridge Corridor is
not a reasonable or practicable alternative. The reasons why ferries are not a viable
alternative were addressed in Section 2.2.6 of the 2008 FEIS, as well as in the response to
comments by this organization (comment 13) in the 2010 ROD beginning on page C-51.
The reasons why the Selected Alternative identified in the 2010 ROD does not constitute
illegal segmentation were explained in Section 2.3.5 of the 2010 EA, and also were
presented in the responses to comments by this organization (comments 8 to 10) in the
2010 ROD (beginning on page C-47). The response to this organization’s comment 3
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below further discusses the reasons why the Selected Alternative in the 2010 ROD does
not constitute illegal segmentation. This organization’s comments related to project cost
estimates and the ability to implement the alternatives discussed at the Citizens
Informational Workshops in December 2011 and January 2012 are addressed below in the
responses to the more specific comments related to these topics. The updated 2012 cost
estimates for the Pamlico Sound Bridge Corridor are discussed in detail in Section 2.6.1
of this EA. The full updated cost report for the Pamlico Sound Bridge Corridor is
available on the compact disc (CD) that accompanies this EA, at the public review
locations listed in Section 6.7, and on the NCDOT web site at
http:/lwww.ncdot.gov/projects /bonnerbridgephase2/.

I. General Comments

A. Background

2. Comment: In the Environmental Assessment (“EA”) issued May 7, 2010, and the
Record of Decision (“ROD”) issued on December 10, 2010, NCDOT and FHWA
approved and selected an alternative called the “Parallel Bridge Corridor with NC 12
Transportation Management Plan” (the “Selected Alternative”). The Selected
Alternative segments the Project into several parts: “Phase I” (an initial replacement
bridge over Oregon Inlet) and “Later Phases” (monitoring Highway NC 12 through
Pea Island National Wildlife Refuge (the “Refuge”) and maintaining it in place while
the island on which it is located, Hatteras Island, erodes and moves westward). The
EA and ROD also refer to the Later Phases as “Future Phases” and “Phases II-IV,”
and state they will “mix and match” methods of maintaining the highway from
methods previously identified in the NEPA process as well as other, yet-to-be-
identified methods.

NCDOT and FHWA selected this alternative and rejected the less environmentally
damaging Pamlico Sound Bridge alternative on the theory that the latter was not
practical because all of its costs would be borne up front, while the Selected
Alternative could proceed in phases, with fewer up-front costs and much of the cost
being spread out over decades. Hurricane Irene in August 2011 (along with Tropical
Storm Ida in November 2010, and numerous other storms over the years) proved the
fallacy of that theory. Hurricane Irene created two new inlets and disrupted NC 12
for seven weeks. One new inlet is located near the mid-point of the Refuge (the
“Refuge Inlet”) and has been temporarily bridged. A second new inlet is located at
the southern end of the Refuge near the village of Rodanthe (the “Rodanthe
Breach”), and it has been temporarily filled and shored up with sandbags.!

! We understand that the banks of the Refuge Inlet are already eroding to the point that
emergency measures are already being taken to prevent another breach of NC 12. Lauren King,
“Lane Closures on N.C. 12 Bridge at Pea Island to Begin Wed.,” The Virginian-Pilot (Jan. 17,
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Governor Perdue has asked NCDOT to develop a long-term solution to the problem
of maintaining NC 12 through the Refuge. In a series of public meetings beginning
December 5, 2011, NCDOT presented alternatives for long-term solutions to the
recurring problems caused by breaches of NC 12 in the southern two-thirds of the
Refuge, leaving the recurring problems in the northernmost portion of the Refuge to
be addressed later. The materials handed out by NCDOT at the public workshops
are hereinafter referred to as the “NCDOT Handout.” These comments address
those alternatives.

Response: The 2008 FEIS (in Section 4.6.8.6 beginning on page 4-68) acknowledges
that short-term actions will be required to maintain NC 12 until the full project is
completed. The 2010 EA in Section 2.3.2.2 (beginning on page 2-17) describes as a part
of the PBC/TMP Alternative a process for identifying the need for and implementing
future long-term phases in such a manner that future short-term maintenance activities
can be minimized. In response to Governor Perdue’s request to pursue long-term
solutions to the impact on NC 12 from Hurricane Irene, NCDOT completed the
following scoping activities for Phase II of the Bonner Bridge Replacement Project (B-
2500): an October 18, 2011 Merger Team meeting; the October 2011 Peer Exchange
meeting, and three Citizens Informational Workshops in December 2011 and January
2012. These scoping activities are described in detail in Section 2.2 of this EA.
Additional phases will be addressed in the future in the manner described in Section 3.3.2
of the 2010 ROD. The temporary bridge is being monitored and corrective action is
being taken as the Pea Island inlet evolves. The proposed permanent bridge would span
the entire area that is geologically susceptible to a storm-created breach in the Pea Island
inlet area (2.1 miles). Cost estimates (2012) and financing information for Phase Ila are
provided in Section 2.5 of this EA.

B. Segmentation

3. Comment: According to the EA and ROD, NCDOT and FHWA plan to select the
methods for accomplishing the Later Phases from the list of options that were
explored in previous NEPA documents but were rejected by federal agencies in the
merger process. They may also turn to additional, undisclosed methods that were
not revealed or explored in any NEPA document. NCDOT and FHWA plan to delay
the decision on which of these methods — each impermissible for various reasons —
until the Phase I bridge is already built and renders the maintenance of NC 12 in the
Refuge necessary.

However, the damage caused by Hurricane Irene has forced NCDOT and FHWA to
confront the unsustainable NC 12 situation sooner than they expected. The Refuge
Inlet and the Rodanthe Breach destroyed sections of NC 12 in two of the four

2012). We also understand that the fill material and sandbags supporting NC 12 at the Rodanthe
Breach are also endangered by ongoing erosion.
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locations where government scientists have long predicted new inlets would form.
NCDOT and FHWA are now tasked with developing a long-term plan to restore or
bridge those two sections of NC 12 as “Phase II,” before even beginning construction
of Phase I. According to news reports, NCDOT plans to award contracts for the
northern-most portion of Phase II by August 2012 and for the Rodanthe area by
December 2012. Construction on the Bonner Bridge replacement is not slated to
begin until 2013 and is expected to last three years. The fact that Phase I and Phase II
will now effectively proceed simultaneously demonstrates that the two phases are
one project, the effects of which must be considered together.

Despite the fact that the Merger Team could not fully support any of the alternatives
now proposed for Phase II at the time they were originally considered, NCDOT has
proffered them again to the public, having failed to develop any different, workable
options to keep the highway stable. Yet the problems that prevented the Merger
Team from supporting each of these options still remain: they cannot receive
necessary permits from various federal and state agencies, they depend upon
easements that the State does not own, and/or they cannot be found compatible with
the Refuge as required by the National Wildlife Refuge System Improvement Act of
1997 (the “Refuge Act”).

NCDOT and FHWA cannot legally ignore the impediments and impacts of the Phase
IT alternatives by segmenting the difficult, environmentally damaging portions of the
Project until there is no other choice but to construct them. Under CEQ’s NEPA
guidelines, when an agency is considering “connected actions” that “are related to
each other closely enough to be, in effect, a single course of action,” their impacts
must be considered together. 40 C.F.R. §§ 1502.4(a), 1508.25(a). Here, the bridge
over Oregon Inlet and the alternatives for addressing the damage inflicted by
Hurricane Irene constitute such “connected actions,” and they must be considered a
single transportation project, for which the impacts must be considered altogether.

The new breaches/inlets and NCDOT’s newly accelerated timetable clarify that
NCDOT cannot divide the Project into separate phases and consider only the
environmental effects of Phase I at this time without violating NEPA. As we
explained in previous comments,2 NCDOT and FHWA's phased plan constitutes
illegal segmentation by evaluating the environmental impacts of the Project
piecemeal, and allowing the selection for Phase I to force choices for Phase II. The
Project in this case encompasses the entire transportation corridor from Bodie Island
to Rodanthe, so evaluating each “phase” of the Project separately violates NEPA.
With multiple phases of this Project now underway simultaneously, it is even more
apparent that NEPA documentation must evaluate the entire Project as a whole in

2 Comments dated June 21, 2010, on the EA (pp. 6-9); Comments dated October 27, 2008, on the
2008 Final Environmental Impact Statement (“FEIS”) (pp. 25-27)
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order to analyze its environmental impacts adequately. A complete evaluation of
the Project as a whole must include re-evaluating the choices made concerning Phase
L

To do otherwise — to treat Phase I's replacement bridge as a fait accompli when
planning Phase II — impermissibly forces the decision on the Later Phases. It
irretrievably commits resources to the Phase I replacement bridge in such a way that
it forces the Later Phases to go forward without regard to their environmental
consequences. If the environmental consequences and costs of the alternatives for
the Later Phases had been considered thoroughly and realistically, the agencies
would likely have selected a different alternative altogether in the ROD.

Segmentation is also inappropriate because it leaves users of NC 12 and Hatteras
Island residents and visitors vulnerable to a foreseeable breach outside the two
current Phase II sites. The proposed options do nothing to address the ongoing
problems at the Canal Zone hot spot, for example, and another breach may open in
or near the S-curves area in the very near future. NCDOT’s approach suggests that,
as with the Hurricane Irene breaches, it will wait until the next crisis arises before
attempting to patch it and then retrospectively attempt to develop a stable solution
for that particular site. This piecemeal approach falls far short of the comprehensive,
long-term solution for the NC 12 corridor required by NEPA and, furthermore,
requested by Governor Perdue.

Response:

Methods for Future Phases and Hurricane Irene. All phases of the PBC/TMP
Alternative, selected for implementation in the 2010 ROD, are part of one project. Phase
II is underway. The options for future phases contemplated by the PBC/TMP
Alternative are an integral part of that alternative. Moreover, the impacts as evaluated
and disclosed in the 2008 FEIS and the 2010 EA are representative of the range and
degree of impacts that could be expected through the implementation of future project
phases. The objective of the PBC/TMP Alternative (as stated in Section 3.3.2 of the 2010
ROD) is to take into account “the inherent uncertainty in predicting future conditions
with the dynamic coastal barrier island environment.” Thus, NCDOT expects in the
future to potentially consider variations of the options for future phases incorporated into
the PBC/TMP Alternative (e.g., different roadway relocation and/or bridge alignments,
etc.) that reflect specific future coastal conditions that cannot be anticipated today. The
impacts of the options for future phases will be thoroughly evaluated through the NEPA
process. The NEPA/Section 404 Merger Process will be used to study, select, and
finalize options for future phases as called for with the PBC/TMP Alternative (see
Section 1.2 of this EA and Section 2.3.2.2 of the 2010 EA). The outcome of Hurricane
Irene has dictated the focus and timing of Phase Il in two portions of the project area, but
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has not created a need to implement changes on other parts of NC 12 within the project
area.

Merger Team Findings and Compatibility. In January 2010, the NEPA/Section 404
Merger Dispute Resolution Board (including representatives of NCDOT, the Federal
Highway Administration [FHWA], the US Army Corps of Engineers [USACE], and the
North Carolina Department of Environment and Natural Resources [NCDENR])
concurred with the PBC/TMP Alternative as the Preferred Alternative for the Bonner
Bridge Replacement Project (B-2500) (the concurrence form is included in Appendix A
[page A-9] of the 2010 EA). In addition, the issuance of the 2010 ROD demonstrates
that all issues related to the identification of the PBC/TMP Alternative as the Selected
Alternative for the Bonner Bridge Replacement Project (B-2500) were resolved. The
Least Environmentally Damaging Practicable Alternative (LEDPA) agreement
stipulates that any option considered for future phases of the project beyond Phase I “will
be evaluated and selected with multi-agency input and concurrence as part of the Merger
Process.” Remaining objections to the LEDPA agreement were resolved through
continued coordination and an agreed upon approach, as documented in a December 17,
2010 letter between USDOI and FHWA. With the exception of the Pamlico Sound
Bridge Corridor alternatives, the other detailed study alternatives evaluated in the 2008
FEIS and the 2010 EA were not rejected during the Merger Process; they were not
selected as the LEDPA. As discussed in Section 2.2 of the 2010 EA, the Pamlico Sound
Bridge Corridor alternatives were eliminated as detailed study alternatives. All
alternatives require permits and easements.

The alternatives presented to the public for comment were the Parallel Bridge Corridor
alternatives assessed in the 2008 FEIS and the 2010 EA. Since that is where the previous
studies ended, a presentation of these alternatives and their potential impacts is an
appropriate starting point for Phase 1I. Discussion of these alternatives has led to
concurrence or abstention (which by definition allows the NEPA/404 Merger Process to
move forward) by the environmental resource and regulatory agencies on the Merger
Team on the detailed study alternative and the LEDPA for Phase 1la (see Section 6.2.6 of
this EA). The Refuge has indicated that a compatibility determination is not required for
work within the existing NC 12 easement; therefore, it is not anticipated that a
compatibility determination by USFWS would be required for the Phase I1ln LEDPA.

Segmentation and the Selected Alternative. The reasons why the Selected Alternative
identified in the 2010 ROD does not constitute illegal segmentation were presented in the
following locations: Section 2.3.5 of the 2010 EA; the response to this organization’s
comment 9 on the Revised 4(f) Evaluation (see Appendix F of the 2010 EA, page F-36);
and the responses to this organization’s comments 8 to 10 in the 2010 ROD (beginning
on page C-47). The reasons apply to the implementation of Phase I, Phase 11, and future
phases of the Bonner Bridge Replacement Project (B-2500). The last paragraph of Section
2.3.5 of the 2010 EA on page 2-32 summarizes the reasons why the Selected Alternative
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identified in the 2010 ROD does not constitute illegal segmentation as follows: “In
summary, although the new Preferred Alternative does not immediately prescribe
preferred activities beyond Phase I, FHWA and NCDOT have evaluated and assessed
environmental issues to maintain transportation along the Parallel Bridge Corridor for
the entire project corridor. The impacts presented for the other Parallel Bridge Corridor
alternatives reflect the reasonably foreseeable range of impacts for the NC 12
Transportation Management Plan Alternative (Preferred). In addition, based on the
projected shoreline conditions for Hatteras Island, the Bonner Bridge Replacement
Project (B-2500) has logical termini, as the project encompasses both the bridge
replacement over Oregon Inlet and the entire section of NC 12 roadway projected to be
threatened in the future between Oregon Inlet and Rodanthe. As stated above, the
proposed project also does not restrict consideration of alternatives for other reasonably
foreseeable transportation improvements, as improvements are proposed south of the
southern limits of this project. After reviewing the limits of the study area, the limits of
the Preferred Alternative, and the projected shoreline conditions, and after assessing
whether the proposed project restricts future foreseeable projects, FHWA has determined
that the Preferred Alternative is not segmented in its scope or in its environmental
impact assessment, consistent with the 23 CFR 771.111(f) regulations.”

C. Inaccurate Cost Estimates

4. Comment: The alternatives for Phase II cannot be considered without updated and
accurate cost estimates, for all alternatives, including a Pamlico Sound Bridge and
modern ferries, as requested by the Corps of Engineers in its letter to NCDOT of
January 5, 2012. The Pamlico Sound Bridge alternative cost estimates should include
estimates for a version of that bridge that does not travel as far away from Hatteras
Island into the sound, but rather incorporates new bridge-building technologies that
allow construction closer to the Refuge without harming submerged aquatic
vegetation. Such a bridge would be shorter and presumably less expensive than the
17.5-mile version previously priced.

Although the Merger Team selected the Pamlico Sound Bridge alternative for
detailed study in 2003 and generally acknowledged it to be the least environmentally
damaging alternative, NCDOT and FHWA rejected it in favor of the current
approach, arguing that the up-front costs of the long bridge would be too expensive
while the phased approach or transportation management plan (TMP) alternatives
would supposedly have fewer up-front costs with the majority of costs being spread
over decades. This argument no longer justifies rejection of the Pamlico Sound
alternative.

As explained above, after Hurricane Irene, Phases I and II will now overlap
significantly and progress virtually simultaneously. We have attached a map
showing the location of the three portions of the Project that are currently planned,
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created using data obtained from NCDOT. As is evident from the map, the currently
planned Project portions account for at least seven to 10 miles of bridge and two-
thirds of the length of the entire Project, leaving little to be accomplished in the Later
Phases. In addition, in light of the current rate of erosion of the banks of the Refuge
Inlet, we understand that the bridge over that portion of the Refuge might need to be
much longer to last more than a few years. Accordingly, the combined up-front
costs of the currently planned portions will surely begin to approach the up-front
costs of the Pamlico Sound alternative. The fact that NCDOT is proposing to fund
three large-scale construction projects simultaneously, even though the total cost of
these projects is likely to be comparable to the less environmentally damaging
Pamlico Sound Bridge, should compel reconsideration of the prior rejection of the
Pamlico Sound Bridge solely on the basis of funding.

The cost estimates provided in the NCDOT Handout (p. 11) date from 2006. Even at
that time, federal agencies — including the National Marine Fisheries Service
(“NMFS”), Department of the Interior (“DOI”), and the Army Corps of Engineers —
questioned the accuracy of those estimates. In 2006, when cost estimates of various
alternatives were updated from the 2005 Supplemental Draft Environmental Impact
Statement, the cost of the Pamlico Sound Bridge alternative rose inexplicably
disproportionately as compared to the other alternatives. Then, in 2011, the Phase I
Oregon Inlet replacement bridge contract was awarded for a mere 59% of its
previously estimated price. The Pamlico Sound Bridge would likely see similar
savings, and might even realize greater savings to the extent that its 2006 estimated
price appears to have been inflated relative to the estimates for other alternatives.> In
addition to the passage of time, much has changed since the 2006 estimates were
generated, including construction costs, recession and inflation, the creation of
new inlets in the Refuge, and other changes to the island’s geography.

The chart below shows the progression of cost estimates and contracts. NCDOT
states that it will develop more accurate cost information once the proposed options
have been narrowed down through the public comment process and Merger Team
meetings. However, this sequence of events deprives the public of vital information
it needs before it can accurately evaluate these options. Updated cost information
should have been provided to the public at the outset to inform the comments.
Moreover, NCDOT and the Merger Team need accurate cost information in order to
select or eliminate options reasonably.

3 See, e.g., U.S. Army Corps Comments on Supplement to SDEIS (Apr. 18, 2007), at p. 1
(questioning the 123% increase for the Pamlico Sound Bridge as compared with the 36% increase
for the Oregon Inlet bridge).
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Short / Parallel Bridge Long / Pamlico Sound Bridge
Alternative Alternatives
NCDOT’s 2005 Estimates (from “All Bridge Alternative” $493 $420 million to $425 million
NCDOT*s Supplemental Draft million (incl. $191 million for
Environmental Impact Statement, Phase | Oregon Inlet bridge,
Sept. 12, 2005, p. 2-110) plus remainder for route to
Rodanthe)
NCDOT’s 2006 Estimates (from Parallel Bridge Alternatives: $943 million to $1.441 billion
NCDOT"s Revised Final Section $602 million to $1.524 billion
4(f) Evaluation, Oct. 9, 2009, pp. (incl. up to $368 million for
26, 27, Apx. G-3) Phase | Oregon Inlet bridge,
plus remainder for route to
Rodanthe)
NCDOT’s 2006 Estimates for $331 million to $1.136 billion | N/A
Phase II only (from NCDOT (for Phase 11 only)
Handout, p. 11)
NCDOT’s 2011 Estimates (from $216 million — contract for $553 million to $846 million
NCDOT Handout, p. 7, and article Phase | Oregon Inlet bridge ?? (if actual contract came in at
by Bruce Siceloff, News & $211 million to $387 million — | the same 59% discount from
Observer, 12/15/11, quoting NCDOT estimates for Phase Il | 2006 estimate as the Phase |
NCDOT) alternatives over new Hurricane | Oregon Inlet bridge)
Irene breaches Total: $427
million to $603 million

Waiting until an alternative has been selected to develop accurate cost information
prevents sound agency decision-making and risks impermissible reverse-
engineering of cost estimates to support predetermined outcomes.

Moreover, the cost estimates for Phase II provided by NCDOT fail to include key
components of the Project. First, all cost estimates should include the cost of
replacing the Bonner Bridge (Phase I) since they are part of the same Project. They
also should include the costs of foreseeable direct and indirect impacts of these
options, including mitigation costs, emergency repairs of storm damage throughout
the construction of the phased approach, the permanent ongoing maintenance of an
elevated roadway located in the Atlantic Ocean that will result from the phased
approach, etc. For instance, NCDOT has incurred costs to restore NC 12 over the
two Hurricane Irene breaches and is currently incurring additional costs to shore up
the bridge over the Refuge Inlet; these costs should be considered part of Phase II.
Finally, despite frequent mentions of a monitoring program in previous NEPA
documents, there are no cost estimates provided to reflect the costs of such a
program for each of the proposed alternatives. Providing all of this information to
reflect the true cost of each alternative would help the agencies and the public fairly
compare these alternatives with other alternatives such as a Pamlico Sound Bridge or
modern ferry system.

In sum, many factors — including the fact that Phases I and II will proceed nearly
simultaneously, the likelihood that the Pamlico Sound Bridge alternative would cost
far less than previously estimated, the likelihood that the true cost of Phases I and II
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IL.

will approach that of a Pamlico Sound Bridge, and the possibility that any sources
that could fund Phase II might also be available to fund a Pamlico Sound Bridge — all
mandate a reexamination and revision of the cost estimates previously provided to
the public and the Merger Team.

Response: The updated 2012 cost estimates, including the methodology used to develop
these estimates, and funding source analysis for the Pamlico Sound Bridge Corridor are
discussed in Section 2.6.1 of this EA. The full updated cost report for the Pamlico Sound
Bridge Corridor is available on the compact disc (CD) that accompanies this EA, at the
public review locations listed in Section 6.7, and on the NCDOT web site at http://www
.ncdot.gov/projects/bonnerbridgephase2/. Cost estimates (2012) and financing
information for Phase Ila are provided in Section 2.5 of this EA.

Specific Problems with Each of DOT’s Proposals for Pea Island and

Rodanthe

Comment: Each of the alternatives currently proposed by NCDOT for Phase II is
taken from options first proposed in 2005 and analyzed extensively since then. None
of these options was eventually selected as the preferred alternative due to the
serious legal and/or engineering problems inherent in each of them, and the fact that
the same problems remain militates in favor of re-evaluating the plan for the entire
Project.

According to the NCDOT Handout, p. 4, the current Phase II “Beach Nourishment”
alternative equates to the 2008 FEIS’s Nourishment alternative. The current Phase II
“Bridge Within Existing NC 12 Easement” alternative equates to the 2008 FEIS’s
“Phased Approach.” The current Phase II “Bridge/Road on New Location”
alternatives described in the NCDOT Handout equate to the 2008 FEIS’s “Road
North/Bridge South” and “All Bridge” alternatives.

Because all of these options are virtually identical to past alternatives rejected by the
Merger Team, our specific comments on the current proposed options are similar to
(and incorporate by reference) our comments on the 2005 Supplemental Draft
Environmental Impact Statement (SDEIS), the 2007 Supplement to the SDEIS, the
2008 FEIS and Section 4(f) Evaluation, the 2009 Revised Final Section 4(f) Evaluation
(“Revised 4(f) Evaluation”), and the 2010 EA.

Finally, it is striking that NCDOT essentially concedes it has no viable plan for a
long-term solution to transportation problems for the Rodanthe area. NCDOT Chief
Operating Officer Jim Trogdon has stated that even after six years of studying the

current proposed options for Rodanthe, “there’s no alternative that stands out yet.”"

4 Catherine Kozak, NCDOT Presents Options for Long-Term Highway 12 Repair to the Public,
Island Free Press (Dec. 7, 2011).
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Moreover, even the NCDOT Handout, Table 2 (p. 10), lists “Potential Constraints”
that will be fatal to each of the Rodanthe options:

— The Beach Nourishment option is “[n]ot likely to be found compatible with
Refuge’s mission and purpose; sand quality and sand availability . . . is [sic] a
concern,” as is the “extensive dredging” that will be required to obtain the sand
and the frequency with which nourishment would have to be repeated.

— The Bridge on New Location option is “[n]ot likely to be found compatible with
Refuge’s mission and purpose.”

— The Bridge within Existing NC 12 Easement is subject to a “[r]apid erosion
rate” that will result in parts of the elevated structure being “in the surf zone or
offshore in the future,” a result that was rejected in 1991 as creating serious
maintenance problems and an unreliable storm evacuation route that would bear
the brunt of an incoming nor‘easter or hurricane.

— The Bridge within Existing NC 12 Easement and Beach Nourishment option
raises the “[s]ame concerns as with beach nourishment option [i.e., compatibility
and sustainability]; in addition, rapid erosion rate in this area may cause portions
of the structure to be in the surf zone or offshore in the future.”

The significant problems that NCDOT concedes with regard to each of these options
demonstrate that none of them presents the viable long-term solution to the NC 12
maintenance problem requested by Governor Perdue. Any long-term solution must
include moving the transportation corridor off this vulnerable stretch of Hatteras
Island.

Response: NCDOT agrees with this organization’s assertion that the Phase II detailed
study alternatives have been analyzed extensively since the Parallel Bridge Corridor was
first proposed as a detailed study alternative in the 2005 Supplemental Draft
Environmental Impact Statement. In January 2010, the NEPA/Section 404 Merger
Dispute Resolution Board (including representatives of NCDOT, FHWA, USACE, and
NCDENR) concurred with the PBC/TMP Alternative as the Preferred Alternative for
the Bonner Bridge Replacement Project (B-2500) (the concurrence form is included in
Appendix A [page A-9] of the 2010 EA). In addition, the issuance of the 2010 ROD
demonstrates that all issues related to the identification of the PBC/TMP Alternative as
the Selected Alternative for the Bonner Bridge Replacement Project (B-2500) were
resolved. With the exception of the Pamlico Sound Bridge Corridor alternatives, the
other detailed study alternatives evaluated in the 2008 FEIS and the 2010 EA were not
rejected during the Merger Process; they were not selected as the LEDPA. As discussed
in Section 2.2 of the 2010 EA, the Pamlico Sound Bridge Corridor alternatives were
eliminated as detailed study alternatives. The alternatives presented to the public for
comment were the Parallel Bridge Corridor alternatives assessed in the 2008 FEIS and
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the 2010 EA. Since that is where the previous studies ended, a presentation of these
alternatives and their potential impacts is an appropriate starting point for Phase II.
Discussion of these alternatives has led to concurrence or abstention (which by definition
allows the NEPA/ 404 Merger Process to move forward) by the environmental resource
and regulatory agencies on the Merger Team on the detailed study alternative and the
LEDPA for Phase Ila (see Section 6.2.6 of this EA). With reference to Mr. Trogdon’s
remarks, to note that no alternative stands out and that all have potential constraints
were remarks appropriate to the status of the Phase 11 study process at the time. The
conclusion that there are no viable plans and that the constraints associated with the
alternatives are fatal for all options is merely this organization’s interpretation of Mr.
Trogdon’s remarks and not NCDOT's position.

The Bridge within Existing NC 12 Easement Alternative was not evaluated in 1991
as suggested in the third bullet point above. Based on this organization’s comment 7
below, it appears it is referring to locating an Oregon Inlet bridge east of Bonner Bridge.
This East Bridge Corridor was described in a 1991 feasibility study. It, however, was not
dropped at that time, but was assessed in the 1993 Draft Environmental Impact
Statement (DEIS) and discussed in Section 2.2.2 of the 2008 FEIS. As stated in both
documents (page 2-8 of the 2008 FEIS): “... cost savings resulting from a shorter
structure would be offset by costs related to risks introduced by construction in an area of
greater wave activity, faster currents during storm surges, and less protected from
storms.” The factor addressed was construction cost and not storm evacuation.

A. Problems with Beach Nourishment Alternative

6. Comment: NCDOT proposes to use beach nourishment combined with dune
enhancement “to maintain an adequate protective beach and dune system.” NCDOT
plans to nourish four locations at four-year intervals, though more frequent intervals
will likely be required.

1. Practical Difficulties

There are numerous practical impediments to relying on beach nourishment to try to
counteract the natural movement of Hatteras Island and the formation of new
breaches and inlets. Chief among these is the fact that nourishment tends to
accelerate erosion by steepening the beach. This and other problems are described in
more detail below.

However, in addition to these general problems, nourishment simply is not a viable
option in the area of the temporary bridge over the Refuge Inlet because the inlet
there is moving southward and will cause the bridge to collapse. Nourishment will
not stop this movement. One of the Fish and Wildlife Service (“FWS”) buildings on
the south side of the new inlet has already fallen into the inlet, and several more are
currently close to collapse and may have already been condemned. Just a few
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months after the temporary bridge was installed there, the inlet has already migrated
so much that it has already become necessary to shore up the bridge. (See footnote
1.) Inlet movement is a natural part of barrier island dynamics, and the new Refuge
Inlet may migrate as far south as the location of the former New Inlet. Much more
intrusive structural maintenance would be required to try to stabilize the current
bridge, which would be found to be incompatible with the Refuge.

Finally, the nourishment options for the Rodanthe Breach are described
inconsistently in NCDOT’s workshop handout. The Nourishment option’s map
shows nourishment stopping just south of the Refuge boundary. However, the
“Bridge Within Existing NC 12 Easement and Beach Nourishment” option shows
nourishment extending south of the Rodanthe Historic District. If nourishment
further south will be required for the bridge option, it will be required for the
nourishment-alone option as well. Thus, NCDOT appears to understate significantly
the geographical extent of the nourishment required for this latter option.

2. Geological and Biological Impacts

The Nourishment and dune enhancement option would harm — both directly and
indirectly — protected species with habitat in the Study Area. It would also alter the
geological profile of the island in a manner harmful to the natural processes of the
barrier islands. The geologic effects of nourishment will narrow the island and will
cause further harm to federally protected plants and animals.

Nourishment and dune construction alter the geological profile of the target beach.
“[A] steeper beach profile is created when sand is stacked on the beach during the
nourishment process. This condition can lead to greater wave energy on the beach
and greater beachside erosion.” Atlantic States Marine Fisheries Commission,
“Beach Nourishment: A Review of the Biological and Physical Impacts” 5
(November 2002). Because of this higher erosion rate with nourishment, the demand
for sand increases over time. Id. at 6. The combined erosion on the ocean and sound
sides of the island will lead to a narrowing of the island, potentially to the point that
it can no longer support a highway, mush [sic] less the wildlife habitat that is the
purpose of the Refuge.

In addition, nourishment and dune construction prevent ocean overwash, leading to
further erosion on the sound side, including erosion of sound-side wetlands.
Overwash moves sand to the sound side of barrier islands and is an essential part of
barrier island dynamics. See S.R. Riggs, et al., “North Carolina’s Coasts in Crisis: A
Vision for the Future” (“Coasts in Crisis”), which explains how nourishment and
dune construction contribute to ocean-side erosion and prevent overwash,
exacerbating sound-side erosion. This article is available at: http://www.coastal
.geology.ecu.edu/NCCOHAZ/downloads/Coasts%20in%20Crisis%20 Booklet.pdf.
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The impacts of nourishment also extend beyond the visible beach to the near-shore
waters and to the offshore areas from which sand is mined. Mining sand offshore
can disrupt long-shore sediment transport and the long-term sediment budget for
the barrier islands and their adjacent inlets.

Beyond these negative effects on the physical structure of the island, the
nourishment option will also negatively impact plant and animal species.
Organisms can be harmed by nourishment either directly by sand placement or
indirectly through alterations to the beach environment. For example, “birds may be
displaced by dredges, pipelines, and other equipment along the beach, or may avoid
foraging on the beach if they are aurally affected.” Atlantic States Marine Fisheries
Commission, “Beach Nourishment: A Review of the Biological and Physical
Impacts” (November 2002). Other direct impacts include eggs, hatchlings, and adult
birds being crushed by sand. Id. Indirect impacts to feeding birds are related to the
sediment grain. “If the sediment is too coarse or high in shell content it can inhibit
the bird’s ability to extract food particles in the sand. Fine sediment that reduces
water clarity can also decrease feeding efficiency of birds.” Id. Other indirect
impacts from beach nourishment can include diminished reproductive success,
reduction in biomass of prey items, and long-term changes to substrate composition
at dredging sites.

Long-term nourishment within the Project area would have additional adverse
impacts on federally protected species, including the piping plover and North
Carolina’s endangered sea turtle species. By suppressing overwash, nourishment
leads to loss of designated critical sound-side feeding habitat and nesting habitat for
the federally threatened piping plover. In addition, the nourishment and artificial
dune system prevents natural maintenance of existing habitat by increasing
vegetative succession. Furthermore, nourishment may result in a narrower, steeper
beach profile, reducing the available intertidal area. See National Park Service,
Natural Resource Year in Review — 2004: Ecosystem Restoration in an Altered
Coastal Environment, available at http://www .nature.nps.gov/yearinreview
[yir2004/01 H.html (“A berm constructed to reduce the potential for island
breaching has prevented natural overwash processes and has reduced habitat
availability of piping plover.”).

Beach nourishment can directly impact endangered sea turtles by burying nests and
disturbing nesting turtles. Nourishment also impacts turtles indirectly. Beach
nourishment may result in increased sand compaction and hardness and changes in
moisture content and beach slope. Furthermore, as discussed above, nourished
barrier islands may erode more quickly than natural beaches. This rapid erosion
creates escarpments, which hamper access to nesting sites. In a vicious cycle, the
rapid erosion may necessitate re-nourishment at more frequent intervals, thereby
increasing the likelihood of interference with sea turtle nesting. See Fish and
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Wildlife Service, Recovery Plan for the U.S. Population of Atlantic Green Turtle, 3,
1991, available at http://www.nmfs.noaa.gov/pr/pdfs/recovery/turtle green

atlantic.pdf.

The nourishment option is also unsustainable. Narrowing the island renders it more
fragile and makes maintenance of NC 12 even more difficult in the long-term. Not
only does erosion accelerate as a result of nourishment, but the costs of nourishment
increase greatly over time and the amount of usable sand is limited. NMFS
commented that the need for nourishment appeared to be significantly understated
and the availability of suitable sand appears to be significantly overstated, which
“could affect conclusions about the suitability of the alternatives that have beach
nourishment as a component.” (FEIS at 8-49 to 8-50). DOI noted in its comments on
the nourishment option that “over 500,000 cubic yards of Oregon Inlet sand have
been placed along and adjacent to the “Canal Zone Hot Spot’ [alone] annually for the
past four years, and it has not been sufficient to protect the highway from overwash
and sand deposition impacts.” FEIS 8-58 (emphasis added). And NCDOT admitted
in its response to NMFS and DOI's concerns that it has not adequately studied the
sand supply issue to determine whether available and suitable sand sources exist for
a project of this magnitude. (Response to Comment, FEIS at 8-59).

3. Inaccurate Cost Estimates

The cost estimates provided for the nourishment option are misleading for several
reasons. First, like all the cost estimates provided in the handout, they are now five
years out of date. Second, as discussed above, nourishment tends to accelerate beach
and sound-side erosion. That means that not only will the need for more sand
increase over time, but the island will become more vulnerable to breaches as it
narrows, necessitating expensive emergency repairs. NCDOT has also admitted that
nourishment has increased flooding problems in the Canal Zone hot spot area. FEIS
at 4-70. Cost estimates should reflect these problems. Due to the massive volume of
sand (500,000 cubic yards annually) that has been required even to partially stabilize
the Canal Zone hot spot area in recent years, the Department of the Interior noted
that “it appears that the estimated beach stabilization and associated costs are
understated.” FEIS at 8-58.

Finally, the long Pamlico Sound Bridge agreed upon by the Merger Team in 2003
was designed to last 100 years. Providing only a 50-year cost estimate for
nourishment disguises the true cost of this option in comparison with a 100-year
option like the Pamlico Sound bridge. The equivalent 100-year cost of nourishment
would be at least double the current 50-year estimate, or $815,490,000 to
$1,314,520,000, and it will likely be much higher when updated cost information is
developed and erosion acceleration and other geologic impacts of nourishment are
taken into account. When these costs are added to the cost of the Oregon Inlet
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bridge currently under contract, the nourishment option is significantly more
expensive than the Pamlico Sound Bridge alternative.

4. Permitting and Compatibility Problems

It is unlikely that NCDOT will be able to secure necessary permits from the Army
Corps of Engineers for the Nourishment alternative. Section 404(a) of the Clean
Water Act, 33 U.S.C. § 1344(a), authorizes the Secretary of the Army, acting through
the Corps of Engineers, to issue permits for the discharge of dredged or fill materials
into navigable waters. Section 404(b)(1) directs the Environmental Protection
Agency to issue guidelines (“404(b)(1) Guidelines”) defining the circumstances in
which dredged or fill material may be discharged into wetlands or other waters. The
Corps must deny applications for section 404 permits if the discharge that would be
authorized by the permit would not comply with EPA’s 404(b)(1) Guidelines. 33
C.F.R. §320.4(a).

The 404(b)(1) Guidelines prohibit issuance of a permit where:

(i) There is a practicable alternative to the proposed discharge that would
have less adverse effect on the aquatic ecosystem, so long as such alternative
does not have other significant adverse environmental consequences; or

(ii) The proposed discharge will result in significant degradation of the
aquatic ecosystem . . . ; or

(iii)  The proposed discharge does not include all appropriate and practicable
measures to minimize potential harm to the aquatic ecosystem; or

(iv)  There does not exist sufficient information to make a reasonable
judgment as to whether the proposed discharge will comply with these
Guidelines.

40 C.F.R. §230.12(a)(3). An alternative to discharge to navigable waters “is
practicable if it is available and capable of being done after taking into consideration
cost, existing technology, and logistics in light of overall project purpose.” 40 C.F.R. §
230.10(a)(2) (emphasis added). Where a discharge “is proposed for a special aquatic
site” and is not “water dependent,” all practicable alternatives to the proposed
discharge which do not involve a discharge to a special aquatic site “are presumed to
have less adverse impact on the aquatic ecosystem, unless clearly demonstrated
otherwise.” 40 C.F.R. § 230.10(a)(3). As a federal wildlife refuge, the area at issue in
this case is a special aquatic site, and the use is not “water dependent” since the
transportation route could be placed elsewhere, including over Pamlico Sound. 40
C.F.R. §§230.2(g-1); 230.40. “If such an alternative exists . . . the [Clean Water Act]
compels that the alternative be considered and selected unless proven impracticable.”
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Utahns for Better Transp. v. U.S. Dep’t of Transp., 305 F.3d 1152, 1188-89 (10th Cir.
2002) (emphasis added).

The fact that NCDOT has a contract for construction of an Oregon Inlet bridge
replacement does not preclude this required alternatives analysis, because
practicable alternatives must be evaluated relative to the overall project purpose. The
Pamlico Sound Bridge and the development of a ferry network are two examples of
practicable alternatives that fulfill the project purpose with far less impact on the
island’s ecosystems. The decision to proceed simultaneously with three costly
projects in the transportation corridor demonstrates that the funding concerns raised
by FHWA in no way proved the Pamlico Sound Bridge impracticable as required by
the Clean Water Act. As the Corps of Engineers explained in its letter to NCDOT
dated January 5, 2012, “the primary reason [it] believed that the Pamlico Sound
Bridge was not a practicable alternative was based on cost estimates and the
assertion that the project could not reasonably be funded.” If this underlying
rationale is proven false and the Pamlico Sound Bridge re-emerges as the least
environmentally damaging practicable alternative, the Corps will not be able to issue
a § 404 permit for the Selected Alternative or any of its component parts, including
the Nourishment option for Phase II.

In addition to these § 404 permitting concerns, the Nourishment option within the
Refuge requires depositing sand outside the State’s NC 12 easement, and therefore
constitutes a use of the refuge under § 4(f) of the Department of Transportation Act
of 1966. Use of publicly owned land is prohibited unless “(1) there is no prudent and
feasible alternative to using that land; and (2) the program or project includes all
possible planning to minimize harm to the park, recreation area, wildlife and
waterfowl refuge, or historic site resulting from the use.” 49 U.S.C. § 303(c).
Depositing sand on the Refuge beaches is without question a use of the Refuge
property. Thus, it is prohibited where there are prudent and feasible alternatives.
For the reasons discussed above, NCDOT’s plan to construct three components of
the transportation corridor project simultaneously reveals that the up-front funding
concerns used to justify the rejection of the Pamlico Sound Bridge as not prudent
were in fact arbitrary and capricious, and should be rejected in light of the current
situation. Because feasible and prudent alternatives to this use of the Refuge land
exist, this option cannot be approved under § 4(f). Even if no feasible and prudent
alternatives exist, § 4(f)’s implementing regulations require that “the Administration
may approve only the alternative that . . . [c]auses the least overall harm.” 23 C.F.R. §
774.3(c)(1) (emphasis added). The Nourishment option does not cause the least
overall harm, even among NCDOT’s current Phase II options.

Moreover, the Nourishment option’s use of the Refuge property also triggers a
required compatibility determination: “[TThe Secretary shall not initiate or permit a
new use of a refuge or expand, renew, or extend an existing use of a refuge, unless
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the Secretary has determined that the use is a compatible use and that the use is not
inconsistent with public safety.” 16 U.S.C. § 668dd(d)(3)(A)(i). “Compatible use”
“means a wildlife-dependent recreational use or any other use of a refuge that, in the
sound professional judgment of the Director, will not materially interfere with or
detract from the fulfillment of the mission of the System or the purposes of the
refuge.” 16 U.S.C. § 668ee.

Inherent in fulfilling the System mission is not degrading the ecological integrity
of the refuge . . . . The Refuge Manager must consider not only the direct impacts
of a use but also the indirect impacts associated with the use and the cumulative
impacts of the use when conducted in conjunction with other existing or planned
uses of the refuge, and uses of adjacent lands or waters that may exacerbate the
effects of a refuge use.

65 Fed. Reg. 62484, 62490 (Oct. 18, 2000).

Here, the direct and indirect impacts of nourishment and dune construction are
incompatible with the purpose of the Refuge because would they harm plants and
animals in the Refuge as well as the species’ ecosystems and designated critical
habitat, and they would negatively alter the geological condition of the Refuge land
by contributing to increased erosion and island narrowing. NCDOT acknowledges
that the Nourishment option is “[n]ot likely to be found compatible with Refuge’s
mission and purpose.” (Handout p. 10).

Finally, the Cape Hatteras National Seashore extends 150 feet offshore of the Refuge,
so NCDOT would also need a Special Use Permit from the National Parks Service
(“NPS”) in order to pursue the Nourishment option. The harmful impacts of
nourishment, which result in narrowing the island, are not compatible with the
NPS’s goal of supporting the natural processes of barrier island dynamics.

Response: The Nourishment Alternative was assessed in the 2008 FEIS. The
assessment was not revised in the 2010 EA. Many of the issues raised by this
organization were recognized and discussed (including that such an alternative would
not be compatible with NPS and USFWS goals of supporting natural processes),
although it is noted that FHWA and NCDOT do not agree with all of the commenter’s
assertions. For reasons including some of those raised by this commenter, the
Nourishment Alternative was not selected as the Phase 1la Preferred Alternative by the
Merger Team (see Table S-1 of the 2008 FEIS for a summary of the major environmental
impacts and costs of the Nourishment Alternative). However, it was appropriate to give
the public the opportunity to discuss again the merits and issues associated with the
Nourishment Alternative when initiating the Phase 1la study process because it was
assessed in the 2008 FEIS as a long-term option in the Parallel Bridge Corridor and
because it proved to be an alternative of interest to the public, thus warranting
consideration to be included in the range of alternatives for Phase II.
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Had an alternative involving nourishment been proposed for further evaluation based on
2008 FEIS findings and the current setting in which it would be placed, then its design
would have been re-assessed, off-shore drilling would have been conducted to determine if
an adequate and appropriate sand source existed, additional Section 7 consultation under
the Endangered Species Act would have been conducted, and costs would have been
revised prior to any decision to select nourishment for implementation. Available
information, however, was considered adequate to reject nourishment as the Phase 1la
Preferred Alternative, which also appears to be the position of this organization.

For several of the comments above, the following additional clarifications are offered:

—  There is no discussion of flooding on the road because of nourishment in Section
4.6.8.6 (see page 4-70) of the 2008 FEIS. 1t is noted that, in the Canal Zone Hot
Spot, windblown sand can create high shoulders and swales filled with sand. NC 12
becomes a low spot and water pools on the road until, during maintenance activities,
the sand is moved to restore normal drainage patterns.

—  Regarding the 500,000 cubic yards of sand placed annually at the Canal Zone Hot
Spot. As indicated on page 8-51 of the 2008 FEIS: “Past deposition of sand from
Oregon Inlet was not done as a part of a systematic program to maintain the
shoreline. The sand quantities presented for the alternatives involving nourishment
reflect such a program.” The sand referenced by this organization in its comment
was placed as a part of the disposal of Oregon Inlet dredging material to keep the
sand within the natural shore/off-shore sand movement system.

—  This organization mentions inadequate cost estimates for the alternatives in the
Pamlico Sound Bridge Corridor. Costs were calculated consistently for all detailed
study alternatives through 2060. This included 50 years of bridge maintenance cost
for the Pamlico Sound Bridge Corridor.

USACE agreed that the Pamlico Sound Bridge Corridor is not practicable based on a
2012 cost estimate and funding analysis. The updated 2012 cost estimates, including the
methodology used to develop these estimates, and funding source analysis for the Pamlico
Sound Bridge Corridor are discussed in detail in Section 2.6.1 of this EA. The full
updated cost report for the Pamlico Sound Bridge Corridor is available on the compact
disc (CD) that accompanies this EA, at the public review locations listed in Section 6.7,
and on the NCDOT web site at http://www.ncdot.gov/projects/bonnerbridgephase2/.

Based on USEPA'’s and this organization’s additional comments and requests regarding
the Ferry Alternative (see Sections 2.3.2 and 6.2.2 of this EA), new 2012 cost estimates
for this alternative were generated by NCDOT's Ferry Division, and additional research
was conducted by FHWA on the potential use of quadrimaran ferries (high-speed ferries).
Section 2.3.2 of this EA discusses the new cost estimates and research related to the Ferry
Alternative, as well as the reasons why it was subsequently re-affirmed that the Ferry
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Alternative is not a reasonable alternative. The full report documenting reconsideration
of the Ferry Alternative is available on the compact disc (CD) that accompanies this EA,
at the public review locations listed in Section 6.7, and on the NCDOT web site at
http:/lwww.ncdot.gov/projects /bonnerbridgephase2/.

B. Problems with Bridge Within Existing Easement Alternative

7. Comment: This “Bridge Within Existing Easement” alternative involves elevating
NC 12 onto bridges within the State’s current easement and is part of the “Phased
Approach” that was effectively rejected by not being designated the preferred
alternative in the EA or the selected alternative in the ROD. This option has two
components in the current Phase II proposal: a longer, permanent bridge over the
Refuge Inlet, along with two bridge options for the Rodanthe Breach site. Though
NCDOT'’s workshop materials do not disclose this, the Phased Approach option may
also involve nourishment and the construction of artificial dunes.

NCDOT claims that elevating NC 12 in the Refuge will not use the Refuge so long as
the Project stays within its existing easement. As a result, NCDOT claims there are
no potential constraints on this option (Handout p. 8). However, this option is
highly unlikely to stay within its easement, and even if it does, it will constitute a use
of the Refuge that is subject to a compatibility determination.

In a 2007 letter to then-Governor Easley, DOI stated that the Phased Approach
would require actual use of Refuge land and therefore was likely incompatible with
the Refuge’s purpose:

While the intent is to construct these new bridges within the existing road’s
right-of-way, we believe this alternative would require continued maintenance
outside of the existing road’s right-of-way through the Refuge until each subsequent
phase of bridge construction along NC 12 is completed. Current information
also indicates that all 4 phases would require at least 13 years of actual
construction during a 28-year timeframe. Based on the information that the
Service currently has, it is unlikely that we could find this alternative to be compatible
with the purposes for which the refuge was established, as required under the Refuge
Improvement Act.

Letter from David Verhey, Acting Assistant Secretary for Fish and Wildlife and
Parks, to Governor Easley, dated September 11, 2007 (emphasis added).

The Phase I NCDOT Handout and other materials also fail to mention the projected
dune-building and maintenance activities through 2030 that were integral to the
Phased Approach as it was described in the FEIS (pages 4-70 to 4-72), much less
explain how maintenance and any future dune-building will stay within the
easement and cause no further encroachment onto the Refuge. Absent credible
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information to the contrary, it is simply not realistic for NCDOT to claim it will be
able to accomplish all of the activities it proposes — new dune construction and
maintenance, a temporary road, and constructing a long bridge more than 40 feet
wide while keeping the existing highway open — while staying entirely within its
existing easement. It is virtually inevitable that these activities will “use” the Refuge
within the meaning of Section 4(f). Moreover, the FEIS acknowledged that the
Phased Approach “may require some beach nourishment,” which would constitute a
further use of Refuge land. (FEIS at 4-107). For all these reasons, it is foreseeable
that the Phased Approach will result in actual use of Refuge land.

In addition to these actual uses of Refuge land, this option will constructively use
Refuge property as well. The elevated roadway will soon be located on the beach, in
the surf, and eventually in the Atlantic Ocean as the island migrates westward.
NCDOT acknowledges that the end result of this option will be a long bridge located
in the ocean. See FEIS at 4-172. This is an absurd result. The U.S. Army Corps
reminded NCDOT in its 2007 comments on the Supplement to the SDEIS that an
ocean bridge was rejected in 1991 (in the form of the “East Bridge” alternative)
because wave and storm impacts would create unjustifiably high maintenance costs.
Those same problems will plague an elevated NC 12 that winds up in the ocean
under the Phased Approach as well. Large sections of the proposed bridge will sit in
highly dynamic breaker zones, where they will be subject to waves, scour, and
severe storms, including nor’easters and hurricanes. Beyond the severe maintenance
problems this would create, the route would also fail utterly to provide a safe,
reliable storm evacuation route. For this reason alone, this option must be rejected.

Moreover, beyond these problems, the bridge’s eventual location in the surf also
constitutes a constructive use of the Refuge: “A constructive use occurs when the
transportation project does not incorporate land from a Section 4(f) property, but the
project's proximity impacts are so severe that the protected activities, features, or
attributes that qualify a resource for protection under Section 4(f) are substantially
impaired.” 23 C.F.R. § 774.15(a). An ocean-side bridge will negatively affect Refuge
geology, including erosion rates, inlet formation, ocean overwash, etc. Indeed,
NCDOT has admitted that the presence of bridge piles on the beach or in the ocean
and the accompanying scour effects would create erosion problems and “could
accelerate the development of a breach” during storms. The scour area on the ocean
floor anticipated by NCDOT to result from the elevated roadway is approximately
15.6 acres. (FEIS at 4-61.) As we discussed in our comments on the FEIS, scour
effects from a long ocean-side bridge running parallel to the shore have not been
adequately studied and may be much more significant than revealed in the FEIS.
Moreover, dune construction and/or nourishment will increase ocean-side erosion,
prevent overwash, and increase sound-side erosion, reducing valuable wetland
habitat.
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The Refuge Act specifically mandates that a compatibility determination consider
the direct, indirect, and cumulative impacts on Refuge land and any adjacent land or
waters that affect the Refuge use. It is clear that the elevated roadway option will
have adverse impacts on the Refuge, and it is therefore subject to a compatibility
determination. For the reasons already discussed, FWS is likely to find the proposed
activity is incompatible with the mission and purpose of the Refuge.

This option also would be subject to a compatibility determination even if it did not
constitute a physical use of Refuge land under § 4(f). First, this option would use the
Refuge as a historic property due to the significant visual impact of an elevated
bridge through the length of the Refuge. NCDOT acknowledges that a long bridge
through the Refuge or on the beach will create a “sizeable visual intrusion in to the
landscape of the Refuge,” all the more so in light of new bridge height requirements
developed after Hurricane Katrina.

Second, irrespective of § 4(f) use, maintenance of an existing right-of-way is subject
to review and approval by the FWS and is restricted to minor actions such as minor
expansions or minor realignments to meet safety standards. See Final Compatibility
Policy Pursuant to the National Wildlife Refuge System Improvement Act of 1997, 65
Fed. Reg. 62484, 62490 (Oct. 18, 2000). The impacts of a major project to elevate the
length of NC 12 through the Refuge will include significant direct and indirect
effects and therefore cannot be exempted from a compatibility determination.

Assuming that NCDOT plans to continue this option under a phased approach and
thus will not elevate the entire roadway at once, this option will have significant
indirect impacts on the Refuge and impermissibly interfere with the FWS’s ability to
manage the Refuge for the benefit of federally protected species. Because of the
unpredictable nature of barrier island dynamics — including inlet/breach formation,
shoreline erosion rates and locations, and sound-side erosion - NCDOT’s plan to
elevate sections of the highway as problems arise will likely occur suddenly and
require “temporary” or “emergency” actions that will permanently and adversely
affect the Refuge. As has been the case for maintaining NC 12 in the past, these
temporary measures include sand bags, beach nourishment, dune rebuilding, dune
sprigging, fencing, and road relocation. As NCDOT admitted in the FEIS, it has
never conducted these emergency or maintenance measures within the existing
right-of-way. Such an approach would also recreate the significant transportation
problems and economic losses that Hatteras residents suffered as a result of recent
NC 12 breaches, including the six to seven weeks they were cut off in the wake of
Hurricane Irene.

In addition to the harmful impacts on Refuge land, an ocean bridge would harm
essential fish habitat (“EFH”). NCDOT has stated that the ocean bridge that would
result from this option
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could permanently affect diversity and density of some aquatic wildlife within
these [ocean] communities . . . . Because of habitat alteration and diminished
vegetative growth, shading could impact managed species by locally
diminishing the primary producers on which the managed species rely for food
and cover, thereby resulting in an overall reduction in local carrying capacity.
Fish abundance and growth have been found to be lower beneath fishing piers
compared to adjacent waters . . . . The high energy around the piles may reduce
habitat quality for larval and adult fish, as well as reduce invertebrate species
abundance and diversity.

(FEIS at 4-107.) The Magnuson-Stevens Act, 16 U.S.C. § 1801 et seq., requires agencies
to consult with the U.S. Secretary of Commerce before undertaking any action that
might adversely affect EFH.

In addition, maintenance activities on this bridge in the surf zone “would . . .
represent a long-term impact” to EFH and federally protected species. See FEIS at
4-108. Permanent, ongoing maintenance would be a necessity for bridge piles
located in the high-energy surf zone, as the vast majority of the elevated roadway
would be over the next 50 years, and this intrusive activity would be a major
detriment to EFH. Permanent, on-going maintenance of an ocean bridge would also
constitute another use of the Refuge, would require a Special Use Permit from the
NPS, and likely a section 404 permit from the Army Corps as well.

The dune-building activities associated with this option will disrupt overwash and
other barrier island dynamics, as described above in the discussion of the
Nourishment option. Once these natural processes are interrupted, the bridge will
adversely affect migratory bird and other wildlife habitat. For example, the eventual
presence of bridge pilings in the surf or on the beach would impact the quality of
nesting habitat for the federally protected piping plover and green and loggerhead
sea turtles. Because this result is readily foreseeable, this option is incompatible with
the purpose of the Refuge due to the significant negative impacts of a long bridge
located on the beach or in the ocean.

Beyond these problems within the Refuge, there are serious legal and logistical
problems with elevating the existing roadway in the Rodanthe area as well. By
NCDOT’s own calculations, a bridge in this area will be located in the breakers by
2020 — in eight short years — creating tremendous maintenance and erosion problems.
By 2060, NCDOT calculates the bridge could be 930 feet offshore. FEIS at 4-30, 4-62.
Cost estimates should reflect the certainty of this section of bridge being located in
the Atlantic Ocean. Moreover, as discussed above, the bridge’s eventual location in
the breakers and offshore would render the bridge unusable as an emergency
evacuation route.
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A Rodanthe bridge will also create access problems and significant effects on the
human environment for property owners and tourists. As one example, NCDOT
noted in its 2010 EA that the bridge will have to terminate in a full-height stub so
that it can be continued farther into Rodanthe when continuing erosion cuts off
planned temporary access ramps. Furthermore, NCDOT concedes that the bridge
being in the surf will impede views and beach access for residents and visitors and
likely will accelerate the erosion problems that already threaten structures in Mirlo
and Rodanthe, to the detriment of local property owners.

The Bridge with Nourishment option for Rodanthe is not feasible either. It would
have the same erosion problems as the longer Rodanthe bridge, and would also
require a compatibility determination in order to deposit sand and construct dunes
in the Refuge. As NCDOT acknowledges—as well as for the reasons given above —
this activity is likely to be found incompatible with the Refuge. (Handout p. 10).

Finally, the cost of this option was estimated by NCDOT to be higher than that of the
Pamlico Sound Bridge when the most recent cost estimates were calculated in 2006.
The Phased Approach was estimated to cost between $1.171 and $1.497 billion, or
between $1.149 billion and $1.524 billion if nourishment was also used in the
Rodanthe area. (Rev’d Final 4(f) Evaluation, FEIS at B-26). The Pamlico Sound
Bridge, by contrast, was estimated to cost between $942.9 and $1.441 billion. Cost
cannot therefore justify rejecting the Pamlico Sound Bridge in favor of this current
proposal.

Response:

Rejection of Phased Approach. In January 2010, the NEPA/Section 404 Merger Dispute
Resolution Board (including representatives of NCDOT, FHWA, USACE, and
NCDENR) concurred with the PBC/TMP Alternative as the Preferred Alternative for
the Bonner Bridge Replacement Project (B-2500) (the concurrence form is included in
Appendix A [page A-9] of the 2010 EA). With the exception of the Pamlico Sound
Bridge Corridor alternatives, the other detailed study alternatives evaluated in the 2008
FEIS and the 2010 EA were not rejected during the Merger Process; they were not
selected as the LEDPA. In developing and assessing alternatives in previous studies and
in Phase Ila studies, Merger Team concerns were considered and addressed. In a
December 17, 2010 letter to NCDOT, USDOI withdrew its objections to the PBC/TMP
Alternative. As discussed in Section 2.2 of the 2010 EA, the Pamlico Sound Bridge
Corridor alternatives assessed in the 2008 FEIS were eliminated as detailed study
alternatives. The alternatives presented to the public for comment were the Parallel
Bridge Corridor alternatives assessed in the 2008 FEIS and the 2010 EA. Since that is
where the previous studies ended, a presentation of these alternatives and their potential
impacts is an appropriate starting point for Phase I1. Discussion of these alternatives has
led to concurrence or abstention (which by definition allows the NEPA/404 Merger

Bonner Bridge Replacement EA C-31 NCDOT STIP Project Number B-2500A
Phase Ila — Pea Island Inlet



Process to move forward) by the environmental resource and requlatory agencies on the
Merger Team on the detailed study alternative and the LEDPA for Phase 1la (see Section
6.2.6 of this EA).

Compatibility Determination in the Existing NC 12 Easement. The Refuge has indicated
that a compatibility determination is not required for work within the existing NC 12
easement. However, in the Pea Island inlet area, a temporary construction easement
outside of the existing easement is expected to be needed because the presence of the
temporary bridge limits the area within the easement available to maintain traffic. An
approximately 5-foot-wide easement will be needed along much of the alternative to
provide room for construction workers to erect erosion control measures (fencing) along
the edge of the existing NC 12 easement. Temporary construction easements also would
be requested for staging areas at the existing paved boat ramp and paved parking area
just south of the Pea Island inlet. Pile jetting pipes also would be placed between NC 12
and the Pamlico Sound at an additional location. These needs are being discussed and
coordinated with USFWS-Refuge. Elsewhere, the bridge can be built and maintained
within the existing easement. The statement referenced by the commenter on page 4-107
of the 2008 FEIS stating that the Phased Approach alternatives “may require some beach
nourishment” reflects an incorrect use of terminology by the project biologist that was
not corrected during final review of the document. To put the quote referenced by the
commenter in proper context, the full sentence that this text was taken from is “NC 12
maintenance associated with other Parallel Bridge Corridor alternatives (including the
Preferred Alternative) may require some beach nourishment (see Section 4.6.8.6).”
Section 4.6.8.6 of the 2008 FEIS (beginning on page 4-68) describes the potential short-
term NC 12 maintenance activities that would likely occur until Phases II through IV of
the Phased Approach alternatives are implemented. As listed in Table 4-13 of the 2008
FEIS, these activities include road scraping, dune maintenance, dune rebuilding,
sandbag-based dune and berm replenishment, and dune translation. A large beach
nourishment program is not listed in this section as a maintenance strategy; however, the
project biologist in completing the natural resource-related analyses of the detailed study
alternatives incorrectly referred to beach nourishment as one of these maintenance
strategies instead of berm replenishment.

A Bridge in the Ocean as a Safe and Reliable Evacuation Route. A bridge in the existing
easement that eventually ends up in the ocean as a result of shoreline erosion would
provide a safe and reliable evacuation route. Once gale force winds arrive from an
approaching storm, it is generally not safe for motorists to be travelling anywhere in the
affected area, whether it be on a bridge, on a ferry, or on a road. Normal hurricane
evacuation procedures call for the evacuation early enough for residents of coastal areas
to have time to reach a point of safety (shelter) prior to the arrival of gale force winds and
the storm surge.
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Bridge in the Surf as a Constructive Use of the Refuge. An assessment of the Phased
Approach on coastal processes is presented in Section 4.6.8 of the 2008 FEIS, including
scour, wave climate, longshore sediment transport, beach erosion, and the potential for an
island breach. Regarding scour, page 4-61 of the 2008 FEIS discusses the potential effect
of Phased Approach bridge piles on scour. The results of that assessment begin on page
4-64. Scour holes around bridge piles offshore and outside of the Refuge would not
substantially impair the protected features, activities, and attributes that make the Refuge
eligible for the National Register of Historic Places (NRHP). Section 4.6.8.4 on page 4-
67 indicates that the presence of bridge piers could create focused erosional hot spots and
that it is possible that the presence of the piers could accelerate the development of a
breach during a sound-side storm surge such as occurred with Hurricane Irene. These

potential changes also would not substantially impair the protected features, activities,
and attributes that make the Refuge eligible for the NRHP since they represent a
potential variation in an on-going natural process. Key features of the Refuge that make
it eligible for the NRHP are the man-made dikes (associated with Refuge ponds) and
dunes. The dunes are already affected by shoreline erosion and breaches and it is the
Refuge’s preference that they not be restored since they substantially affect the natural
geological evolution of the island. The Refuge ponds are already affected by sand
overwash when storms breach the protecting dunes, as occurred with Hurricane Sandy in
October 2012. The ponds are not in an area geologically susceptible to breaching,
although during Hurricane Irene the sound-side dike of the southern pond was damaged
and subsequently repaired.

The Revised 4(f) Evaluation presented in Appendix B of the 2010 EA, however, did
conclude that the Phased Approach, and thus the Bridge within Existing NC 12
Easement, would have a constructive use of the Refuge as a historic resource because of
its visual impacts.

Visual Impact of Bridge. As discussed in Section 4.2.1 of this EA, based on safety
requirements developed by a FHWA and American Association of State Highway and
Transportation Officials (AASHTO) joint committee after Hurricane Katrina related to
wave and water forces on bridges, the 2008 FEIS indicated that the bridge deck for
bridges in the existing NC 12 easement, including the Phase Ila project area, would be at
an elevation of approximately 33.5 feet above mean sea level (approximately 30 feet above
ground), allowing for the bottom of the superstructure to be a minimum of 25 feet above
mean high water. However, as part of the design of the Phase Ila Preferred Alternative’s
bridge, additional site analysis was performed by NCDOT of the Phase Ila project area to
determine the necessary bridge heights. This analysis was done in coordination with
members of the committee who originally developed the Hurricane Katrina safety
requirements. Based on the results of this analysis, it was determined that it would be
sufficient for the bridge to have 15.8 feet of clearance between mean high water and the
bottom of the superstructure (17 feet from zero elevation), instead of 25 feet. In addition,
the deck would be approximately 23 feet above mean sea level instead of 33.5 feet.
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However, the Phase 1la Preferred Alternative’s bridge would be higher (deck height of
approximately 32 feet) in the Pea Island inlet area to accommodate truck traffic on NC 12
passing under the Phase Ila Preferred Alternative’s bridge during construction at two
locations where the permanent bridge would be built on the sound side of the NC 12
easement to avoid the temporary bridge. The total length of this greater height would be
about 900 feet. This has been taken into consideration in the Phase 1I study process. The
visual impacts assumed in the 2008 FEIS would remain, but would be lessened because of
the shorter bridge heights (i.e., the bridges would not be visible from as great a distance
because of the shorter heights).

Temporary NC 12 Maintenance and Minimizing Impacts to the Refuge. The objective of
the PBC/TMP Alternative (as stated in Section 3.3.2 of the 2010 ROD) is to take into
account “the inherent uncertainty in predicting future conditions with the dynamic
coastal barrier island environment.” The outcome of Hurricane Irene has dictated the
focus and timing of Phase II in two portions of the project area (i.e., the Pea Island inlet
and Rodanthe breach areas). However, as indicated beginning on page 12 of the 2010
ROD, the PBC/TMP Alternative includes several measures to facilitate advance
planning and implementation of future phases. These efforts are underway, including
using the Merger Process to study, select, and finalize the Phase 1la and Phase 1Ib
projects.

In Project Commitment 19 in Appendix A of the 2010 ROD (page A-4), NCDOT
indicated that it recognized that storm-related NC 12 maintenance will occur before the
completion of future phases, and also that it is committed to continuing to work with the
Refuge to reduce the potential impacts to the Refuge and NC 12 resulting from NC 12
storm-related maintenance. Since making that commitment, NCDOT has minimized the
impact of NC 12 maintenance activities on the Refuge by:

— No longer repairing dunes that occur wholly outside the existing easement. In the
past, this could typically involve several weeks of pushing and reestablishing the
primary dune approximately 100 to 200 feet beyond the NC 12 easement.

—  No longer placing sand fencing on dunes outside the existing easement.

—  Leaving as storms change them washed-out dunes outside the existing easement,
with a few minor dune repair exceptions, which were done in coordination with
USFWS.

This approach to NC 12 maintenance has increased the amount of work within the
existing easement in terms of moving sand off the road. This is particularly the case at
the Canal Zone Hot Spot where the dune is partially within the easement and dune sand
regularly drifts onto NC 12 and has to be put back on the crest of the dune.
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NCDOT has performed NC 12 maintenance activities outside of the existing easement in
recent years, but these activities were the exception to the rule. In addition, these
activities were approved by the Refuge and were primarily in response to major storm
events. No NC 12 maintenance activities occur outside of the existing easement without
the prior approval of the Refuge. These activities have included:

—  Following Hurricane Ida in 2009, NCDOT conducted sandbag placement and dune
reconstruction at the °'S” Curves Hot Spot just north of Rodanthe in the easement.
NCDOT was permitted to “plug” a couple of small dune breaches outside the NC 12
easement. These breaches were approximately 20 to 50 feet wide and occurred in a
few spots along the island. In association with the sandbag replacement/addition
effort, a beach habitat restoration (nourishment) project took place at the ‘S’ Curves
Hot Spot in 2010. The beach habitat restoration was done at the request of USFWS,
through a condition of the 2006 Special Use Permit authorizing the sand bag project.
The entire effort was done in coordination with USFWS and NCDENR, Division of
Coastal Management (DCM) and included the preparation of a Categorical
Exclusion (CE) under NEPA, the issuance of Coastal Area Management Act
(CAMA) major permit, a USACE individual permit, a NCDENR, Division of Water
Quality (DWQ) Certification, and a USFWS Special Use Permit. Consultation
occurred with USFWS under Section 7 of the Endangered Species Act.

— In 2009 and 2010, NCDOT went beyond the NC 12 easement to remove derelict
sand fencing. Prior to the new policy, NCDOT typically placed sand fencing beyond
the easement at the toe and crest of primary dunes each year. This sand fencing was
removed primarily because it had deteriorated and no longer functioned.

—  Following Hurricane Irene in 2011, a temporary bridge was built over the new Pea
Island inlet opened by the hurricane. NCDOT acquired permits from USFWS,
USACE, NCDENR-DCM, and NCDENR-DWQ and prepared a Categorical
Exclusion (CE) for the temporary bridge, fulfilling the requirements of NEPA. The
CE, approved in September 2011, demonstrated that the temporary bridge would
have no significant environmental impact. In addition, NCDOT coordinated with
FHWA to determine that the approved CE is sufficient to address the NEPA
requirements for additional riprap and sandbags around the southern abutment of the
temporary bridge. The work was confined to the existing NC 12 easement except for
the excavation of fill material, which occurred in the Refuge in the area behind (i.e.,
immediately south of) the terminal groin—the majority of the 10,000 cubic yards of
fill material came from this area. The removal of the material was done under the
supervision of a representative from the Refuge and was conducted so as to enhance
shore bird foraging habitat in that area. A USFWS Special Use Permit was obtained
for this work. This work also was authorized under a CAMA major permit.
However, because the alignment of the temporary bridge was placed along the eastern
side of the NCDOT easement, overhangs from a couple of interior bridge support
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bents encroached approximately 1 to 3 feet outside of the NC 12 easement, which was
allowed in the USFWS Special Use Permit.

—  Following Hurricane Irene in 2011, when restoring the sandbags (at the sandbag
filled dune just north of Rodanthe) and NC 12 roadway, NCDOT maintenance staff
and contractors encroached on areas beyond the easement in the Rodanthe ‘S” Curves
Hot Spot area. This was a temporary action allowed for the rebuilding process. The
final alignment of the sandbags and roadway are within the NC 12 easement. A
CAMA major permit and a USFWS Special Use Permit were obtained for this work.
NCDOT also prepared a CE for this work to fulfill the requirements of NEPA. The
CE, approved in September 2011, demonstrated that this work would have no
significant environmental impact. Sand was obtained from a site in Avon and not
the Refuge.

— In January 2012, a CAMA major permit and a USFWS Special Use Permit were
obtained for a shoring project to increase stability around the southern end bent of
the temporary bridge over the Pea Island inlet. The project included installing
additional sheet pile, riprap, and sandbags around the southern end bent. The
temporary riprap shoring on the southeast corner extends beyond the NCDOT
easement by approximately 15 feet. This structure will be entirely removed following
the construction of a permanent bridge at this location. The project also included
dredging approximately 9,000 to 11,000 cubic yards of sand, which was placed
around the southern end bent to reestablish the previous high ground shoreline. The
dredging took place in a sand spit that had formed on the north side of the inlet and
extended beyond the easement by approximately 75 to 100 feet, within the Pea Island
inlet channel. NCDOT has also coordinated with USFWS, USACE, NCDENR-
DCM, and NCDENR-DWQ and obtained the necessary permits from these agencies.

— In the context of placing sand back on the dune in the Canal Zone Hot Spot area,
equipment operation may temporarily have minor encroachments beyond the
easement; however, the base of the dune is not pushed back farther east into the
Refuge. Some sand ends up being placed along and directly outside the existing
easement when it is removed from the road and placed back on the dune crest. The
constraint of dune height and slope adjacent to the edge of pavement are factors in
these actions.

—  Following Hurricane Sandy in 2012, almost all of the NC 12 repair work is being
confined to the existing easement. In areas where dunes were lost or substantially
lost in the northern part of the Refuge, dunes are being re-established in the NC 12
easement. NCDOT, however, is working with the Refuge to try and connect dune
lines in the easement to existing dune lines just off the easement. NCDOT also
established a 1,000- to 1,500-foot-long temporary four-wheel drive detour outside of

Bonner Bridge Replacement EA C-36 NCDOT STIP Project Number B-2500A
Phase Ila — Pea Island Inlet



the existing NC 12 easement at the north end of Rodanthe and south end of the
Refuge.

As discussed above, these exceptions to working within the existing easement primarily
involve responses to major storm events, not routine maintenance, and in each case
efforts are made to minimize work outside the easement. Special Use Permits were
obtained from the Refuge. In one case, work outside the easement (the gathering of fill
material for post-Hurricane Irene repairs as a part of the associated Special Use Permit)
was intended to benefit the mission of the Refuge by the creation of shallow ponds for
shore bird foraging habitat. In another case, it involved removing sand fencing
associated with previous NCDOT practices.

In the 2010 ROD’s Appendix A (pages A-3 and A-4), NCDOT made three Project
Commitments (16, 17, and 19) related to minimizing impacts to the Refuge until later
phases could be built. In Project Commitment 16, NCDOT indicated that in phasing the
construction of the project, it is NCDOT's intent to place a high priority on the
monitoring and need for implementation of improvements in the three hot spot areas —
Rodanthe *S” Curves, Sandbag Area, and Canal Zone. Final phasing decisions will be
developed through interagency collaboration and under the requirements of NEPA as
project area conditions warrant. Given the continued NC 12 maintenance and
construction activities needed in the Refuge (i.e., outside of the NC 12 easement) to
address breaching at the Rodanthe *S” Curves Hot Spot, NCDOT is proceeding with a
long-term solution in that area now, using the promised NEPA/Section 404 Merger
Process interagency collaboration. After the completion of Phases I and II, NCDOT will
continue to place a high priority on addressing issues at the other two hot spots (Canal
Zone and Sandbag Area).

In Project Commitment 17, NCDOT indicated that decisions related to the
implementation of future phases and the specific location of future phases would likely
need to evolve with actual geomorphological change relative to the NC 12 easement.
With this in mind, NCDOT committed to funding and implementing an on-going
coastal monitoring program on Hatteras Island within the project study area. The
program was initiated in early 2011, and the updated 2011 coastal conditions data is
published in the report titled Coastal Monitoring Program, NC 12 Transportation
Management Plan, TIP Project B-2500, 2011 Update (Overton, 2013). NCDOT also
committed to funding and implementing a periodic Refuge habitat/NC 12 vulnerability
forecasting study in consultation with USFWS. This program is based on the outcome of
the coastal monitoring program, so it will begin soon since the results of the monitoring
program through 2011 have now been published. Further, the decision to move forward
promptly with a long-term solution in the Pea Island inlet and Rodanthe breach areas
was in response to actual geomorphological change relative to the NC 12 easement and
that change has been considered in Phase II decision-making.
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Essential Fish Habitat. The National Marine Fisheries Service (NMFS) (a part of the US
Department of Commerce) is on the project’s Merger Team and Essential Fish Habitat
(EFH) consultation is a part of the Phase Il environmental studies. Such consultation is
needed for any alternative affecting the Atlantic Ocean, Pamlico Sound, and Oregon
Inlet. It was done as a part of studies that ended with the release of the 2010 ROD, the
temporary bridging of Pea Island inlet, and is being done as a part of Phase Ila.

Maintenance of Bridge in the Surf Zone. NCDOT agrees that, as with all bridges,
typical bridge maintenance activities will be necessary for the bridge with the Phase 1la
Preferred Alternative, whether or not it is eventually located in the ocean. However, the
permanent, on-going maintenance referred to by the commenter would not be necessary
for bridge piles in the high-energy surf zone because the Phase Ila Preferred Alternative’s
bridge will be designed to account for the potential future conditions that the bridge will
be exposed to. For example, because of severe scour at the south end of Bonner Bridge,
pile maintenance has occurred over its life in the form of installation and repair of pile
jackets to protect bridge piles and driving new/longer piles at the south end of the bridge.
Based on experience gained in maintaining Bonner Bridge, scour would be taken into
consideration in determining pile lengths for the Phase Ila Preferred Alternative’s bridge
so that scour does not become a pile maintenance issue. For example, the pile tip
elevations at the south end of the Phase I Oregon Inlet bridge are designed to be -93 to -
100 feet versus the original -26.0 to -49.5 feet (retrofitted to -73.5 to -98.2 feet) for
Bonner Bridge. Pile tip elevations are expected to be between approximately -95 and -120
feet with the Phase 1la Preferred Alternative’s bridge. The potential for scour for a bridge
in the surf zone is addressed in Section 4.6.8.1 of the 2008 FEIS (beginning on page 4-
60).

The new Oregon Inlet bridge, as well as any other new coastal bridges, will have
protective measures that were not a part of the Bonner Bridge and that will reduce the
need for future major maintenance activities. For example, the new Oregon Inlet bridge
will use high quality corrosion resistant concrete throughout the entire structure and
stainless steel rebar when concrete containing rebar is within the saltwater splash zone,
protecting it from corrosion from salt water seeping into the concrete.

Bridge maintenance activities for a bridge in the existing NC 12 easement would
primarily involve an inspection of every component of the bridge at two-year intervals (as
required by federal law), as well as the following: correction of any potential problems
while they are still minor; pressure washing with water in the bridge bearing area where
the girders rest on the pile cap; re-sealing the deck every five years to minimize salt
intrusion; and sweeping the deck and collecting dirt and debris four times a year. The
bridge inspection activities for much of the bridge will be from a platform lowered from
the deck. Some inspection activities will be from a boat. Debris from any maintenance
activities (minor or major) would be captured and transported off site. This was done
during recent Bonner Bridge rehabilitation work.
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Dune Building. Of the two Phased Approach alternatives assessed in the 2008 FEIS,
only the Phased Approach/Rodanthe Nourishment Alternative (referred to as the Bridge
within Existing NC 12 Easement and Beach Nourishment Alternative during Phase 11
scoping) would involve both nourishment and dune building. This alternative will be
addressed in future NEPA documentation for the Rodanthe breach.

Effect on Natural Resources of Bridge Pilings in the Surf. The effect of bridges on
migratory birds, other wildlife habitat, and protected species is addressed in the 2008
FEIS in Sections 4.7.6 and 4.7.9. The presence of bridge pilings in the surf or on the
beach was addressed during Section 7 formal consultation with USFWS and NMFS (see
Section 3.6 of the 2010 EA).

Cost Estimates and Uncertainties of Bridge Pilings in the Ocean. Cost estimates for the
Bridge within Existing NC 12 Easement Alternative take into consideration the
alternative’s ultimate location offshore. The effect of the Phase Ila Preferred Alternative
on coastal processes is discussed in Section 4.6.8 of the 2008 FEIS. The potential for
bridge piles to affect beach erosion is discussed in Section 4.6.8.4 on page 4-67. This
section concludes that focused erosional hot spots could occur that are not in the present
systemnt.

Termination of Bridge within Existing NC 12 Easement Alternative in Rodanthe. The
question of the termination of the Bridge within Existing NC 12 Easement Alternative in
Rodanthe will be addressed in future NEPA documentation for the Rodanthe breach.

Cost and Funding of the Pamlico Sound Bridge Corridor. Finally, the Selected
Alternative in the 2010 ROD (PBC/TMP Alternative), which includes the detailed study
alternatives in the two Phase II areas currently under study, can be phased and the cost
spread out over time. A bridge in the Pamlico Sound Bridge Corridor would need to be
built as one project, so its cost could not be spread out over time. Project funding
availability was discussed in detail in Appendix G of the Revised 4(f) Evaluation. These
findings were updated in an October 24, 2012 report prepared by NCDOT titled Bonner
Bridge — NC 12 Transportation Management Plan Phase Il —Pamlico Sound Bridge
Corridor Cost Analysis. Over the four-year estimated construction period for a bridge in
the Pamlico Sound Bridge Corridor, NCDOT would need between $896 million and
$1.172 billion. This would require at least 94 percent of the projected NCDOT Division
1 budget for years 2014 to 2020. Therefore, a decision to build the Pamlico Sound Bridge
is not reasonable in consideration of the projected bridge costs and the Division 1
projected budget. Based on the results of the updated 2012 cost estimates for the Pamlico
Sound Bridge Corridor (see Section 2.6.1 of this EA), the construction of a Pamlico
Sound bridge would still present a unique problem of extraordinary magnitude to
NCDOT, reaffirming the conclusions in the 2009 Revised Final Section 4(f) Evaluation
and the 2010 EA that the Pamlico Sound Bridge Corridor Alternative is neither a feasible
and prudent nor practicable alternative. Transportation improvement plan funds are
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allocated to complete Phase I and the two Phase 11 projects. In addition, as discussed in
Section 2.5 of this EA, FHWA advised NCDOT that a portion of the cost of Phase 11
(including Phase 1la and Phase 1Ib) may be eligible for reimbursement under federal
Emergency Relief (ER) funding. The estimated cost of Phase I is $216.0 million for the
design-build contractor and an additional $57.4 million for other NCDOT costs, for a
total of $273.4 million. The estimated cost of Phase Ila is $98 million and Phase IIb is
$123 million (an average of the estimated low and high costs). Thus, the estimated total
cost for all three phases is currently $494.4 million.

The updated 2012 cost estimates, including the methodology used to develop these
estimates, and funding source analysis for the Pamlico Sound Bridge Corridor are
discussed in detail in Section 2.6.1 of this EA. The full updated cost report for the
Pamlico Sound Bridge Corridor is available on the compact disc (CD) that accompanies
this EA, at the public review locations listed in Section 6.7, and on the NCDOT web site
at http:/lwww.ncdot.gov/projects/bonnerbridgephase?/.

C. Problems with Road or Bridge on New Location West of Existing Easement
in the Refuge

8. Comment: NCDOT has conceded that the two options to relocate NC 12 west of its
existing easement are not viable because they could not obtain the necessary
easements and compatibility determinations. Jim Trogdon has admitted that “[o]n
Pea Island, any option that stays in the right of way is preferred, and in some cases,
required.”> Several agencies on the Merger Team rejected these options in 2009 due
to their substantial wetlands impacts. Moreover, the NCDOT Handout (p. 8)
acknowledges that neither relocation option would be likely to be found compatible
with the Refuge. These admissions should have prevented NCDOT from presenting
such unrealistic options to the public.

The information provided to the public about these options is also unrealistic
because it artificially understates the impacts to wetlands and other lands within the
Refuge. The NCDOT Handout states that the wetlands impact for the “Bridge on
New Location” option is 0.1 acre and that it is 3.0 acres for the “Road on New
Location” option. However, the FEIS reveals that relocating the easement west as
proposed by the current options will result in permanent wetlands impacts of 8.5
acres filled for an “All Bridge” option, and between 67.5 and 79.4 acres for a
relocated roadway. SDEIS at 4-58, FEIS at 2-73. The workshop handout does not
explain this discrepancy. It may stem from the fact that “Phase II” of this option
entails temporarily linking the relocated corridor back to existing NC 12 just north of
the new Refuge Inlet. However, given that this alignment is admitted to be
temporary and will inevitably be replaced by a new corridor that extends through

5 Kozak, “NCDOT Presents Options for Long-Term Highway 12 Repair to the Public,” Island Free
Press (Dec. 7, 2011).
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the entire length of the Refuge, the true impacts of this option and their implications
for the viability of this option must be disclosed to the public. To withhold those
impacts until the remainder of the corridor is relocated is another instance of illegal
segmentation.

In fact, neither of these options stands any chance of being constructed. Because of
their massive impacts on jurisdictional wetlands and other Refuge wildlife habitat
described above, these relocation options cannot be approved by FWS or the Army
Corps. First, in order to be constructed, NCDOT would have to obtain a new
easement for each of these options. FWS could not grant such an easement,
however, because these options are manifestly incompatible with the mission and
purpose of the Refuge. The huge footprint of a new road or bridge through the
length of the Refuge, including cutting through vital waterfowl impoundments,
would clearly degrade the ecological integrity of the Refuge as a wildlife habitat and
therefore must be found to be an incompatible use.

In addition, there is no viable compensatory wetlands mitigation within the Refuge
to offset these impacts. Even if FWS were willing to accept NCDOT’s abandonment
of its existing easement as partial mitigation — which is unlikely, especially since on
information and belief NCDOT plans to undertake no pavement removal or
restoration work in the Refuge — the new route would use more acres of the Refuge
than the existing easement and thus would require additional mitigation that simply
does not exist. See EA at 2-24. Mitigation would also be required for the degraded
state of the abandoned easement. DOI has reminded NCDOT that “mitigation
cannot be used to make an otherwise incompatible proposed use compatible with
the mission and purpose directives.” FEIS 8-70.

For similar reasons, the Army Corps could not issue a § 404 permit for the massive
amount of wetlands fill that these options would necessitate. The existence of other
proposed options that would be less harmful to jurisdictional wetlands, in addition
to the even less intrusive long Pamlico Sound Bridge or ferry options, preclude the
issuance of a § 404 permit for these options.

Response: The Road or Bridge on New Location alternatives were assessed in the 2008
FEIS. Many of the issues raised by this organization were recognized and discussed,
although NCDOT does not agree with the commenter’s assertion that this alternative is
not viable or that there is a discrepancy in the impact numbers presented. These
alternatives were not selected as the Phase 1la Preferred Alternative by the Merger Team.
The reasons they were not selected for detailed study or as the Phase Ila Preferred
Alternative reflect many of the concerns about these alternatives raised by this
organization. It was important to give the public the opportunity to discuss again the
merits and issues associated with these alternatives when initiating the Phase II study
process because they were assessed in the 2008 FEIS as a long-term option in the Parallel
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Bridge Corridor. It also is a logical starting point. The issues associated with these
alternatives were provided to and discussed with the public.

For several of the comments above, the following additional clarifications are offered:

—  Regarding the impact numbers, the handout provided to the public focused on the
impacts associated with Phase 11 because that was the focus of the meetings. The
PBC/TMP Alternative is assessed for its full length in the 2008 FEIS and the 2010
EA. Both of these documents and the 2005 and 2007 Supplemental Draft
Environmental Impact Statements were presented to the public during their
respective public reviews and hearings.

— NCDOT would remove the pavement and restore the old easement as a part of
mitigation for this alternative and any other alternative in which the existing NC 12
easement is no longer needed.

D. Problems with Bridge in Pamlico Sound Near Rodanthe

9. Comment: The proposed bridge from Rodanthe through the Pamlico Sound was
originally proposed as part of the “Road North/Bridge South” and “All Bridge”
alternatives. Because it now could also be combined with one of the other proposed
options, we discuss it separately from the relocation options covered in the previous
section.

No matter which other option the proposed bridge would be linked to, a Rodanthe
area bridge would require a new easement through two acres of estuarine emergent
wetland areas in the Refuge in order to rejoin the existing NC 12 corridor; such a
new easement would likely be denied as incompatible for the reasons given above.
Here too, on-site compensatory mitigation would be impossible because there are no
equivalent wetlands NCDOT could restore. For all these reasons, the NCDOT
Handout concedes that this option is “[n]ot likely to be found compatible with the
Refuge’s mission and purpose” and thus it could not be constructed. (Handout at
10).

In addition, the proposed bridge would travel through areas of known submerged
aquatic vegetation (SAV), which are also classed as EFH because they provide refuge
from predators and foraging areas for juvenile and adult fish. As discussed above,
the Magnuson-Stevens Act requires consultation with the Secretary of Commerce
before any action is taken that might adversely affect EFH. In this case, the proposed
bridge would fill approximately 1.4 acres of SAV (see FEIS at 4-88) and shade 5.3
acres of SAV (Handout at 10).

The bridge would also require a § 404 permit from the Army Corps of Engineers for
discharge and fill in jurisdictional waters. Such discharges are not permitted if a
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10.

practicable alternative exists that would have a lesser adverse impact on the aquatic
ecosystem. 40 C.F.R. § 230.10(a)(2). As discussed earlier, the in-corridor Rodanthe
bridge, as well as a long Pamlico Sound Bridge or a ferry system, would offer
practicable alternatives with lesser adverse impact.

The Rodanthe terminus of this bridge would apparently be in the same location as
the Rodanthe Bridge Within Existing NC 12 Easement. As discussed above, NCDOT
has acknowledged potential problems with the terminus of the latter option being
located seaward of the projected 2060 shoreline. The same problem is likely to affect
the Bridge on New Location option, raising its costs and increasing its environmental
impact as a result.

Lastly, the proposed bridge would be quite expensive to construct due to the
shallow water in the proposed bridge corridor. The water depth is less than six feet
for virtually all of the bridge length. NCDOT is prohibited from dredging in SAV
areas in order to use barges to construct the bridge, so instead a temporary work
bridge would have to be constructed and the proposed bridge built off of that. (FEIS
4-90, 4-177). This is a much more expensive construction method than conventional
barge-based bridge construction and likely means the estimates provided in the
handout are artificially low.

Response: This comment will be addressed in future NEPA documentation for the
Rodanthe breach.

E. Seven-Mile Bridge in Pamlico Sound Bypassing Rodanthe Breach and Refuge
Inlet

Comment: Although it was not included in NCDOT Handout or other materials
distributed at the public meetings, we understand that NCDOT is also considering a
seven-or-more-mile long bridge to bypass the southern half or even two thirds of the
Refuge in the Pamlico Sound as yet another alternative for Phase II. We have
marked our understanding of the general path of such a bridge in magenta on the
attached map. [The map is included in Appendix B of this re-evaluation with the
original comment letter.]

Because this alternative has not been explained by NCDOT nor evaluated during the
NEPA process, it is difficult to comment thoroughly on it. Generally, it represents a
step in the right direction insofar as it would remove the transportation corridor
from the most unstable portion of Hatteras Island and would eliminate the need for
the much of the nourishment, construction, maintenance, and other activities that
would constitute use of the Refuge under the Refuge Act. Once the details of this
alternative are revealed, however, there may well be problems to be addressed, such
as the use of the Refuge land where the northern end of the bridge makes landfall on
the Refuge, the maintenance of the remaining miles of NC 12 (especially in the future
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inlet locations identified by government scientists), impacts on submerged aquatic
vegetation on the sound side of the Refuge, harm to EFH, and impacts to wetlands,
among other things.

The consideration of this medium-length bridge alternative again raises the issue of
cost: if NCDOT has the funding necessary to build both the 2.5-to 3.2-mile Phase I
bridge over Oregon Inlet as well as a seven-or-more mile bridge to bypass both the
Rodanthe Breach and the Refuge Inlet, why should that money not be spent to build
the less environmentally damaging Pamlico Sound Bridge alternative? Such a bridge
would bypass the entire Refuge, eliminate impacts to the Refuge, eliminate the need
for the Later Phases of the current Selected Alternative, and result in a safe and
reliable route predicted to last 100 years.

Response: The “Seven-Mile Bridge Alternative” was suggested by a representative of
the Refuge as a possibility during the October 2011 Peer Exchange meeting and the
December 15, 2011 Merger Team meeting (see Section 6.2.3 of this EA). This alternative
is described in Section 2.3.4 of this EA. The suggested alignment for this alternative
would involve NC 12 leaving the Refuge at the southern end of the ponds, just north of
the Pea Island inlet. The bridge would extend west outside of the Refuge and Seashore
western boundary and continue south to Rodanthe for a distance of about 7 miles, before
ending in Rodanthe at the same location as the Rodanthe — Bridge on New Location
Alternative. In coordination with Refuge representatives, NCDOT developed a
conceptual alignment for this alternative and assessed its merits. However, as discussed
in detail in Section 2.3.4 of this EA, USFWS, FHWA, and NCDOT agreed that the
Seven-Mile Bridge Alternative should be dropped from further consideration. Section
6.3.5 of this EA summarizes a February 9, 2012 meeting between FHWA, NCDOT,
USACE, and USFWS to discuss the Seven-Mile Bridge Alternative. As summarized in
Section 2.3.4, the reasons that it was mutually agreed between these agencies to not
pursue this alternative included:

— Based upon NCDOT'’s current financial commitments, projected revenue
availability, and the construction cost estimates for the Seven-Mile Bridge
Alternative (ranging between $289 million [low cost] and $440 million [high cost]),
the alternative is not affordable. While the combined costs of the Phase 1I detailed
study alternatives at the Pea Island and Rodanthe sites also are high and impact
NCDOT’s funding ability for projects statewide, construction of the detailed study
alternatives at these sites can be staggered based on funding availability.

— NCDOT'’s conceptual alignment for the Seven-Mile Bridge Alternative would cross
the southern dike that borders the Refuge’s southern-most pond. This would
constitute an impact to a contributing element of the Refuge’s historic landscape
(because of the dike’s association with the Civilian Conservation Corps), which would
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likely be prohibited under Section 4(f) of the Department of Transportation Act of
1966.

—  The Seven-Mile Bridge Alternative would result in potential SAV and EFH impacts
in Pamlico Sound. These impacts also would occur with the Rodanthe — Bridge on
New Location Alternative, but the area of potential impact would be greater with the
Seven-Mile Bridge Alternative because of its longer distance through the Sound.

III. NCDOT Must Reconsider Off-Island Options

11. Comment: As discussed above, the ostensible justification for rejecting a long
Pamlico Sound Bridge — its cost — has been disproven. At Governor Perdue’s
request, NCDOT has accelerated its timetable to try to provide a long-term solution
to the breaches caused by Hurricane Irene. As a result, NCDOT now proposes to
construct Phase I and Phase II of the Bonner Bridge replacement at once, with three
major components, incurring costs that will surely be comparable to the likely
contract price of the Pamlico Sound Bridge. Accordingly, that option must now be
reconsidered by the Merger Team as the least environmentally damaging alternative,
or “"LEDPA,” and as a feasible and prudent avoidance alternative under § 4(f),
because it would cause significantly less environmental harm and would provide a
much more stable long-term solution to the current transportation crisis on Hatteras
Island.

In addition, however, it is time for NCDOT and the rest of the Merger Team to give
serious consideration to a system of modern, high-speed ferries that would link the
Hatteras communities to Bodie Island and the mainland. Ferry technology has come
a long way since the ferry option was studied in 1991 and dismissed in the 1993
DEIS. For example, quadrimaran ferries already in use elsewhere appear to offer the
combination of high speed, extremely shallow draft, and low wake that could meet
the needs of transportation across Pamlico Sound. See, e.g., William A. Hockberger,
“Quadrimaran Ferries: High Speed with Shallow Draft,” 2033 Transportation
Research Record: Journal of the Transportation Research Board at 1-7 (2007).

Privatizing a ferry system for Hatteras Island would introduce competition and
multiple route options while allowing the private sector to bear the costs of
expensive new ferry technologies. Spreading the transportation burden among
multiple routes (and possibly among multiple carriers) would help address the
objection that a ferry system could not match the carrying capacity of the Bonner
Bridge, since each route would only need to carry a fraction of the total demand by
taking passengers directly to their final destination in Rodanthe, Cape Hatteras,
Bodie Island, etc.

Finally, ferry terminals located in currently isolated mainland towns like Stumpy
Point could have a tremendous positive economic impact on these communities.
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Ferries would create permanent jobs on the Outer Banks and the mainland while
also supporting the creation of other local businesses to serve ferry passengers.

NCDOT's previous response to comments regarding ferries has indicated a
resistance to meaningfully considering this option. For example, in its response to
comments on the 2010 EA, NCDOT stated that other island communities served
exclusively by ferries are “not in any way equivalent” in part because they have been
“accessed by boat, ferry or plane for their entire modern histories.” (ROD at C-53.)
This is not a meaningful reason to refuse to study modern ferry options for Hatteras
Island. NCDOT also argued that these other communities have lower permanent
and seasonal populations than Hatteras Island, but again, dividing the
transportation load currently carried by the Bonner Bridge among multiple ferry
routes to key locations on Hatteras Island would alleviate any capacity issues.

One point made in our comments on the EA bears repeating in light of Hurricane
Irene: ferry systems provide a much more reliable and resilient transportation option
after a major storm. While the Hatteras communities were cut off for over six weeks
after Hurricane Irene breached NC 12, ferry service to Ocracoke Island was up and
running within days. Hatteras residents and businesses suffered a major economic
loss as a result of NCDOT’s dependence on the vulnerable stretch of NC 12 through
the Refuge. In contrast, an updated ferry system would provide a much quicker
recovery from hurricanes during tourist season.

In short, rather than finding reasons to reject ferries out of hand, NCDOT should
study this option seriously, investigating other public and private ferry systems in
the United States and internationally to determine whether such an option is
practicable. NCDOT claimed in its response to comments on the EA that the FEIS
provided an adequate discussion of the ferry option, but that discussion, like
discussions in previous NEPA documents, appears merely to summarize and repeat
assumptions made in a 1991 feasibility study. Given the lack of viable options
among those it is currently proposing for Phase II, NCDOT can no longer afford to
dismiss this alternative using out-of-date assumptions, data, and reasoning.

Response: The updated 2012 cost estimates, including the methodology used to develop
these estimates, and funding source analysis for the Pamlico Sound Bridge Corridor are
discussed in detail in Section 2.6.1 of this EA. The full updated cost report for the
Pamlico Sound Bridge Corridor is available on the compact disc (CD) that accompanies
this EA, at the public review locations listed in Section 6.7, and on the NCDOT web site
at http://www.ncdot.gov/projects/bonnerbridgephase2/. The effects of the updated cost
estimates on the reasonableness and practicability of a bridge in the Pamlico Sound
Bridge Corridor also are discussed in Section 2.6.1 of this EA. For fundability reasons,
the Pamlico Sound Bridge Corridor remains neither practicable nor feasible and prudent.
In addition, contrary to the commenter’s assertion, justification for rejecting a bridge in
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the Pamlico Sound Bridge Corridor — its cost — has not been disproven. Cost estimates
(2012) and financing information for Phase Ila are provided in Section 2.5 of this EA.

Based on USEPA'’s and this organization’s additional comments and requests regarding
the Ferry Alternative (see Sections 2.3.2 and 6.2.2 of this EA), new 2012 cost estimates
for this alternative were generated by NCDOT’s Ferry Division, and additional research
was conducted by FHWA on the potential use of quadrimaran ferries (high-speed ferries).
Section 2.3.2 of this EA discusses the new cost estimates and research related to the Ferry
Alternative, as well as the reasons why it was subsequently re-affirmed that the Ferry
Alternative is not a reasonable alternative. The full report documenting reconsideration
of the Ferry Alternative is available on the compact disc (CD) that accompanies this EA,
at the public review locations listed in Section 6.7, and on the NCDOT web site at
http:/lwww.ncdot.gov/projects /bonnerbridgephase2/.

Conclusion

12. Comment: The Merger Team must revisit the entire Bonner Bridge replacement
project. The Selected Alternative has proven inadequate because NCDOT has not
developed any viable options for NC 12 and has instead been forced to rely upon old
options already rejected by the Merger Team. Storm damage and erosion will only
continue to reveal the shortcomings of this piecemeal approach. These realities have
forced NCDOT to find funding to pursue three simultaneous components of its
proposed transportation corridor, but the cumulative costs of these components are
without question comparable to other alternatives, including the likely contract price
of a long Pamlico Sound Bridge.

A safe and secure Pamlico Sound Bridge, predicted to last 100 years, and/or an
updated ferry system, are surely a better use of the money than a series of precarious
bridges and roads predicted to last only 50 years and to be beset by erosion and
storm damage throughout their useful life. Thus, the Merger Team must reconsider
off-island alternatives -including a Pamlico Sound Bridge and ferries — in light of the
immense challenges and true costs of maintaining a long-term NC 12 corridor
through the Refuge. These options are practicable, feasible, and prudent alternatives
that will be far more stable and less environmentally damaging than the options
presented to the public in the current Phase II process.

Response: This organization’s comments above are answered in responses to its
comments 3,4, 6, and 11.
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