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October 30, 2018 

 

Mr. Scott Lanier 

Pea Island National Wildlife Refuge 

United States Fish and Wildlife Service 

P.O. Box 1969 

Manteo, NC 27954 

 

Subject:  Special Use Permit for Construction Activities 

NC-12 – Rodanthe Breach Long-Term Improvements, Bonner Bridge Replacement Project 

Phase IIb in Dare County, North Carolina; TIP Project B-2500B, Federal Aid Project No. 

BRNHF-0012(56); WBS Element 32635.3.FR7 

 

As you are aware, the North Carolina Department of Transportation (NCDOT) proposes construction of the 

NC-12 Rodanthe Bridge as part of the Rodanthe Breach Long-Term Improvements project (TIP Project B- 

2500B (Phase II)) in Dare County, North Carolina.  

 

We are aware that you have prepared a Draft FONSI for an Amendment to the Right-of-Way Easement for 

NC 12 that is currently on/ or recently removed from Public Notice.  In an effort to expedite the start of 

selective, non-permanent activities noted in the Amendment, as well as to authorize impacts refined during 

the design process. We are submitting a completed Special Use Permit Application with drawings for your 

review.  

 

The proposed improvement project is approximately 2.8 miles in length, including 2.4 miles of bridge. The 

bridge will extend approximately 1,400 ft into Pamlico Sound at its farthest point. NC 12 will leave the 

existing NC 12 easement within the Refuge boundary at a point approximately 1.8 miles north of the Refuge 

boundary with Rodanthe and enter Pamlico Sound. The bridge will be in Pamlico Sound until a point north 

of the emergency ferry terminal, where the relocated NC 12 will turn east and enter Rodanthe. The road will 

then re-join NC 12 just north of the Liberty Service Station/Island Convenience Store. 

 

Included for your reference and review are roadway drawings from the 404/401/CAMA permit application 

(that are relevant to the Refuge), and the USFWS and NOAA Biological and Conference Opinions for 

Endangered Species Act Section 7 consultation. 

 

Previous Coordination 

NCDOT and FHWA completed the National Environmental Policy Act (NEPA) studies for B-2500B and 

issued a Record of Decision (ROD) in December 2016.  Following the issuance of the ROD, NCDOT awarded 

a design-build contract for B-2500B and requested that the Design-Build Team design the new bridge such 

that it reduces the amount of new easement needed within the Refuge and the National Seashore from what 

was estimated in the ROD. Since the team began the final design process, NCDOT has coordinated with your 

office on that design and its potential impacts to the Refuge. This application reflects this final design. 
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Proposed Schedule 

Project construction has commenced in Rodanthe, with proposed completion of the new bridge by September 

2020. The proposed schedule is subject to change, depending on permit approvals and the resolution of 

litigation related to the Project. 

 

Easement Minimization 

The Design-Build Team and NCDOT have closely coordinated to minimize impacts to the Refuge and avoid 

or minimize easement requirements for the Project. The primary goal was to align the bridge so that impacts 

to the Refuge were as minimal as feasible while adhering to NCDOT and FHWA design standards. 

 

Permanent New Easement 

New easement within the Refuge is necessary for the northern approach to the new bridge. The northern 

approach, within the Refuge and the Seashore, is located to the west of current NC 12 in order to avoid 

potential future breaches that could wash out NC 12. This new easement area is 2.937 acres.  NCDOT will 

abandon NC 12 easement south of this new easement, with will return 18.925 acres back to the Refuge. 

 

NCDOT will incorporate several Best Management Practices (BMPs) into the design and construction of the 

Project has been reviewed and approved by state and federal resource agencies. Wetland areas and 

environmentally sensitive areas immediately adjacent to but not affected by the Project will be protected from 

unnecessary encroachment using tree protection fencing or an equivalent measure. The project will be 

consistent with those measures outlined in the Project Commitments of the ROD. Individual avoidance and 

minimization measures that affect the Refuge include the following: 

 

Design Measures 

• Stormwater will be collected on both bridge approaches (107 ft southern end left, 239 ft southern end 

right, and 121 ft northern end right) and discharged away from jurisdictional features. 

• Deck drains will be installed at variable distances throughout the entire length of the bridge and will 

be a minimum of 14 ft or more off the surface water. 

 

Protected Species Measures 

• A pre-construction lighting design coordination meeting to establish the parameters of the lighting 

set-up was conducted with representatives of UFWS on August 13, 2018. 

• The August 13, 2018 meeting also discussed how to minimize disturbance to sea turtles and other 

protected species. Night lighting will meet the requirements specified in the attached USFWS 

Biological and Conference Opinions, unless otherwise specified by USFWS. 

• On-site personnel will implement the “Guidelines for Avoiding Impacts to the West Indian Manatee: 

Precautionary Measures for North Carolina Waters.” 

• On-site personnel will follow the NOAA Fisheries document “Sea Turtle and Smalltooth Sawfish 

Construction Conditions.” 

 

Advancing Rail System 

A specially designed advancing rail system that runs along both sides of the new bridge will be used for 

construction. The system will have an open grate to allow for sunlight to minimize shading impacts to SAV. 

Cranes will run along the rail system and be used for construction. The rail system will be approximately 

1,300 ft in length at each end. Each span of the rail system will be in place for approximately 4 months prior 

to being moved forward, which is what allows the rail system to be limited to the 1,300 ft length on each end. 

Impacts due to the pipe piles for the rail system will be limited as much as possible. 

  



 

 

 

Construction Staging Measures 

• On the southern end, staging of construction equipment or storage of construction supplies will occur 

within the lay-down yard as designated on the plans. This area was chosen due to its proximity to the 

roadway and minimizes impacts to the driving public. 

• On the northern end, staging will occur in a parking area adjacent to NC 12 and under the bridge to 

minimize disturbance within the Refuge. Wetlands that are not otherwise impacted will be avoided. 

• The contractor will minimize traffic impacts to Refuge visitors, while also minimizing the footprint 

of personnel access (parking vehicles, etc.) by utilizing the staging areas, unopened bridge deck, and 

off-site parking lots. 

• Lighting required at the staging areas and for construction was reviewed in a meeting with USFWS 

and NMFS on August 13, 2018 to ensure no adverse effects to nesting sea turtles. 

• Fueling stations will be contained to avoid inadvertent spills reaching surface waters. Any spills will 

be controlled and reported as applicable.  

 

Jetting Measures 

In order to minimize the effects of the jetting process for pile installation, the contractor will utilize primary 

and secondary containment systems to capture the jetting effluent. The primary and secondary containment 

systems will be used at bents 6 through 91 in the open water. A similar system will be used in wetlands and 

upland to capture the sediment prior to leaving the containment area, which are bents 4 and 5 and 92 through 

101. The setup may vary due to other constraints such as wetlands and shorelines. A concrete sheet pile wall 

will also be jetted in place, within the refuge, needed for construction of the bridge approach. Similar 

containment measures will be employed. 

• Jetting spoils will be contained within the primary containment area until access is available to 

remove via the bridge deck (approximately 8 months). Spoils will be transported from the 

containment area to a temporary stockpile at the bridge approaches for drying. The spoils will then 

be incorporated into the project or disposed of in accordance with standard NCDOT waste agreement 

protocol. 

 

General Construction Measures 

• NCDOT will carry out the stipulations in the Section 106 Programmatic Agreement that outlines 

mitigative measures pertaining to the Refuge. 

• NCDOT has elected to use more hand clearing rather than mechanized clearing within wetlands 

where feasible to minimize impacts. 

• To ensure that borrow and waste activities occur on high ground, except as authorized by permit, the 

NCDOT shall require its contractors to identify areas to be used to borrow material, or to dispose of 

dredged, fill or waste material. Documentation of the location and characteristics of all borrow and 

disposal sites associated with the construction of the Project will be available upon request. 

• Sediment and erosion control measures shall adhere to the Design Standards in Sensitive Watersheds 

during construction. 

• Special Sediment Control Fence and Environmentally-Sensitive Area fencing will be used where 

applicable. 

• A utility line along NC 12 will be temporarily moved during construction, as shown in the attached 

drawing, and will be returned to existing locations after construction is complete.  NOTE: This utility 

relocation has been modified from that provided for the Draft FONSI. 

• Once the new bridge is constructed and traffic can be directed over the bridge, approximately 18.295 

acres of abandoned NC 12, which includes approximately 6.5 acres of asphalt within the Refuge, will 

be removed and the area returned to its natural state. Road demolition material will be shipped to a 

designated third-party contractor for re-use in construction material. 

  



 

 

• The sandbags used to create the dunes in the Refuge just north of the boundary with Rodanthe will 

be removed once the new bridge is constructed and NC 12 routed onto it. NCDOT will convene a 

meeting with the Refuge, NC Division of Coastal Management, and contractor prior to commencing 

the removal to assure it is performed in accordance with Refuge’s expectations. 

• The Contractor will develop an Environmental Commitment Monitoring Plan that will provide an 

easily referenced guide of the project commitments that are particularly pertinent for construction 

personnel. 

 

Construction Sequence 

Construction of the south end will begin first with construction of the north end to begin following relocation 

of a power line utility. A rail system will be used for construction of the bridge. It will run along both sides 

of the bridge. Cranes will run along the rail system and be used for construction. 

 

The rail system will be approximately 1,300 ft long at each end (north and south). Each span of the rail system 

will be in place for approximately 4 months prior to being moved forward, which is what allows the rail 

system to be limited to the 1,300 ft length. 

 

Traffic 

Traffic will be maintained on existing NC-12 during construction of the new bridge. In the Refuge, it will be 

directed onto a short, temporary easement that is necessary to allow the new roadway to tie into existing NC 

12. A portable short concrete barrier will be placed between the temporary easement and the work zone for 

safety.  A round-about will be installed at the south end of the Project to tie the new roadway into existing 

NC 12. Once the new bridge and round-about are complete, then traffic will be moved to the new facility and 

the abandoned NC 12 within the Refuge will be removed. 

 

Specific Activities Requested for Approval by the USFWS: 

 

The temporary relocation of the utilities 

As the Utility Relocation has been finalized by Cape Hatteras Electrical Cooperative (CHEC), the details of 

this relocation, including impacts to Jurisdictional Resources have become available. 

 

Temporary Impacts to wetlands are necessary to temporarily relocate the high voltage transmission lines to 

accommodate safe bridge construction.  Wetlands would be hand cleared and depending on site conditions, 

temporary mats will be used to support vehicular equipment. 

 

The relocation is anticipated to take five days to complete at which point any temporary fill will be removed.  

Once bridge construction is complete, the lines will be returned to their original location, which will take 

another five days to complete. 

 

Temporary Matting for Jetting Intake Activities 

In an effort to minimize impacts/ disturbance to wetlands, temporary mats will be used during the installation 

and removal of the jetting intake pump, hose, and related equipment. 

 

Advancing Rail System 

The final design of the advancing rail system has slightly changed since the design phase.  This 

reconfiguration has an overall footprint reduction. 

 

Temporary re-location of NC 12 

In order to accommodate construction of the new bridge, as well as maintain traffic on NC 12, a temporary 

detour will be created to shift traffic parallel to the existing NC 12.  A short portable concrete barrier will be 

placed between the detour and the work zone for safety.   
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Refuge: 

Address: 

Attn: (Refuge Official)

E-Mail: 

Phone #:

Note: We do not require all information for each use. See instructions at the end of the notice and contact the refuge identified above 
to determine applicability of a particular item.  Attach additional sheets to the application if the text spaces provided are inadequate. 

1) Identify the type of Permit you are applying for:    New  Renewal       Modification         Other 

Applicant Information 
2) Full Name: 3) Organization:

4) Street Address:

5) City/State/Zip:

6) Phone #: 7) Fax #:

8) E-mail:

9) List known assistants/subcontractors/subpermittees: (Only required if the assistants/subcontractors/subpermittees will be operating on the refuge without the permittee 
being present.)

Activity Information 

Note: Depending on the activity for which you are requesting a permit, we may ask you for the following activity information. 
Please contact the specific refuge where the activity is being conducted to determine what information is required. 

11) Specifically identify timing, frequency, and how the activity is expected to proceed: 

10) Activity type: Event         Wood Cutt ing Group Visit       Educational Activity 

Cabin/Subsistence Cabin    Other 

For Official Use Only: 

Permit #: 

Station #: 

Permit Term: from  to 

Name/Business Address Phone # 

General Activities 
Special Use Permit Application 
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12) Activity/site occupancy timeline: (Specifically identify beginning and ending dates, site occupation timeline, hours, clean-up, and other major events.)

13) Expected number of participants, if applicable:  Children (1-18 )  Adults      Total    

14) Grade level of educational group, if applicable: Grade

15a) Will staff time/assistance be required for group activities?  Yes         No     N/A     

15b) If yes, what’s the anticipated time frame? 

16a) Plan of Operation required?      Yes         No   N/A 16b) Plan of Operation attached?      Yes         No 

17) Specifically identify location(s): (GPS location(s) preferred)

18a) Is map of location(s) required?  18b) Is map of location(s) attached? 
Yes         No         N/A      Yes         No 

Insurance Coverage/License/Certifications/Permits 
Note: Contact the specific refuge headquarters office where the activity is going to be conducted to determine if any type of 
insurance, certification(s), or permit(s) will be required. We may process this Special Use Permit while the applicant obtains them. 

19) List any insurance coverage you have such as general liability, aviation, grounding liability, contaminants applicator, medical evacuation, or
others, if required: 

20) Identify licenses, certifications, and permits, if required:

License/Certification/Permit 
Type 

Number (if applicable) Issued to: Copy Attached? 
Yes or No 

Insurance Type Carrier Name Policy Number Copy Attached? 
Yes or No 

FWS Form 3-1383-G 
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Logistics and Transportation 

Note: Not all information is required for each use. Please contact the specific refuge where the activity is being conducted to 
determine what information is required. Attach additional sheets to the application if the text spaces provided are inadequate. 

21) Does activity require personnel to stay overnight onsite? Yes @ No Q 

22) List names of personnel involved: 

List Names List Names List Names 
Personnel from Flatiron 

Personnel from NCDOT 

Personnel from Three Oaks Engineering 

Personnel from RK&K 

23) Specifically describe all major equipment/gear and materials used, if required: 

Typical construction equipment including an advancing rail system, cranes, and various pickup 
trucks. See attached cover letter for more details. 

24a) Provide detailed information on the logistics for onsite, intersite, and/or ship-to-shore transportation to or on the refuge, if required: 

j Please see attached cover letter. 

24b) Provide descriptions, license plate, or I. D. numbers of vehicles used for onsite, intersite, and/or ship-to-shore transportation, if required: 

Type of transportation Equipment Type License/1.0./Registration Numbers 
(onsite, intersite, or ship-to-shore) 

intersite advancing rail system 

on site Support truck with trailer 
' 

intersite various pickup trucks 

on site ATV 

25) Specifically describe onsite work and/or living accommodations: 

Equipment will be staged off NC 12 as described in the attached letter. Night work will occur 
periodically throughout the life of the project. Specific names of personnel are not available at this 
time. 

26) Specifically describe onsite hazardous material storage or other onsite material storage space: 

Epoxies, concrete form-release oils, and potentially diesel fuel could be stored at the staging area; 
storage would be per NCDOT requirements. 

Sign, date, and print this form and return it to the refum: 
30) Signature of Applicant: 1&vtL C. _flT Date of Application : _ ___Ll�Of-J"""k-'7--/-'--).....::0-"1 &-'=::...._ _____ _ f f FWS Form 3-1383-G t /)h;fi! S. �rn5, .!!f, P.E. 
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Notice 

In accordance with the Privacy Act (5 U.S.C. 552a) and the Paperwork Reduction Act (44 U.S.C. 3501), please note the following information: 

The issuance of a permit and collection of fees on lands of the National Wildlife Refuge System are authorized by the National Wildlife Refuge System 
Administration Act (16 U.S.C. 668dd-ee) as amended, and the Refuge Recreation Act (16 U.S.C. 460k-460k-4). 

The information that you provide is voluntary; however, we require submission of requested information to evaluate the qualifications, determine eligibility, 
and document permit applicants under the above Acts. It is our policy not to use your name for any other purpose. We maintain the information in 
accordance with the Privacy Act. We will consider all information you provide in reviewing this application. False, fictitious, or fraudulent statements or 
representations made in the application may be grounds for revocation of the Special Use Permit and may be punishable by fine or imprisonment (18 
U.S.C. 1001). Failure to provide all required information is sufficient cause for the U.S. Fish and Wildlife Service to deny a permit. 

No Members of Congress or Resident Commissioner shall participate in any part of this contract or to any benefit that may arise from it, but this provision 
shall not pertain to this contract if made with a corporation for its general benefit. 

The Permittee agrees to be bound by the equal opportunity “nondiscrimination in employment” clause of Executive Order 11246. 

Routine use disclosures may also be made: (a) to the U.S. Department of Justice when related to litigation or anticipated litigation; (b) of information indicating a 
violation or potential violation of a statute, rule, order, or license to appropriate Federal, State, local, or foreign agencies responsible for investigating or 
prosecuting the violation or for enforcing or implementing the statute, rule, regulations, order, or license; (c) from the record of the individual in response 
to an inquiry from a Congressional office made at the request of the individual (42 FR 19083; April 11,1977); and (d) to provide addresses obtained from 
the Internal Revenue Service to debt collection agencies for purposes of locating a debtor to collect or compromise a Federal Claim against the debtor, 
or to consumer reporting agencies to prepare a commercial credit report for use by the Department of Justice (48 FR 54716; December 6, 1983). 

An agency may not conduct or sponsor and a person is not required to respond to a collection of information unless it displays a currently valid OMB 
control number. OMB has approved this information collection and assigned control number 1018-0102. The public reporting burden for this 
information collection varies based on the requested specific refuge use.  We estimate the relevant public reporting burden for the General Activity Special 
Use Permit Application form  to average 0.5 hours per response, including time for reviewing instructions, gathering and maintaining data, and 
completing and reviewing the form. Mail comments on this form to the Information Collection Clearance Officer, U.S. Fish and Wildlife Service, 4401 N. 
Fairfax Drive, MS BPHC, 5275 Leesburg Pike, Falls Church, VA 22041-3803.

General Conditions and Requirements 

1) Responsibility of Permittee:  We shall consider the permittee, by operating on the premises, to have accepted these premises with all facilities, fixtures, or
improvements in their existing condition as of the date of this permit. At the end of the period specified or upon earlier termination, the permittee shall 
give up the premises in as good order and condition as when received except for reasonable wear, tear, or damage occurring without fault or negligence. 
The permittee will fully repay the Service for any and all damage directly or indirectly resulting from negligence or failure on his/her part, and/or the part 
of anyone of his/her associates, to use reasonable care. 

2) Operating Rules and Laws: The permittee shall keep the premises in a neat and orderly condition at all times, and shall comply with all municipal,
county, and State laws applicable to the operations under the permit as well as all Federal laws, rules, and regulations governing national wildlife refuges 
and the area described in this permit. The permittee shall comply with all instructions applicable to this permit issued by the refuge official in charge. 
The permittee shall take all reasonable precautions to prevent the escape of fires and to suppress fires and shall render all reasonable assistance in 
the suppression of refuge fires. 

3) Use Limitations: The permittee’s use of the described premises is limited to the purposes herein specified and does not, unless provided for in this
permit, allow him/her to restrict other authorized entry onto his/her area; and allows the U.S. Fish and Wildlife Service to carry on whatever activities 
are necessary for: (1) protection and maintenance of the premises and adjacent lands administered by the U.S. Fish and Wildlife Service; and (2) the 
management of wildlife and fish using the premises and other U.S. Fish and Wildlife Service lands. 

4) Transfer of Privileges: This permit is not transferable, and no privileges herein mentioned may be sublet or made available to any person or interest not
mentioned in this permit. No interest hereunder may accrue through lien or be transferred to a third party without the approval of the Regional Director 
of the U.S. Fish and Wildlife Service and the permit shall not be used for speculative purposes. 

5) Compliance: The U.S. Fish and Wildlife Service’s failure to require strict compliance with any of this permit’s terms, conditions, and requirements shall
not constitute a waiver or be considered as a giving up of the U.S. Fish and Wildlife Service’s right to thereafter enforce any of the permit’s terms or 
conditions. 

6) Conditions of Permit not Fulfilled: If the permittee fails to fulfill any of the conditions and requirements set forth herein, the U.S. Fish and Wildlife Service 
shall retain all money paid under this permit to be used to satisfy as much of the permittee’s obligation as possible. 

7) Payments: All payment shall be made on or before the due date to the local representative of the U.S. Fish and Wildlife Service by a postal money
order or check made payable to the U.S. Fish and Wildlife Service. 

8) Termination Policy: At the termination of this permit the permittee shall immediately give up possession to the U.S. Fish and Wildlife Service
representative, reserving, however, the rights specified in paragraph 11below. If he/she fails to do so, he/she will pay the U.S. Fish and Wildlife 
Service, as liquidated damages, an amount double the rate specified in this permit for the entire time possession is withheld. Upon yielding 
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possession, we will still allow the permittee to reenter as needed to remove his/her property as stated in paragraph 11below. The acceptance of any fee 
for the liquidated damages or any other act of administration relating to the continued tenancy is not to be considered as an affirmation of the 
permittee’s action nor shall it operate as a waiver of the U.S. Fish and Wildlife Service’s right to terminate or cancel the permit for the breach of any 
specified condition or requirement.

9) Revocation Policy: The Regional Director of the U.S. Fish and Wildlife Service may revoke this permit without notice for noncompliance with the
terms hereof, or for violation of general and/or specific laws or regulations governing national wildlife refuges, or for nonuse. It is at all times subject to 
discretionary revocation by the Director of the Service. Upon such revocation the U.S. Fish and Wildlife Service, by and through any authorized 
representative, may take possession of  said premises for its own and sole use, and/or may enter and possess the premises as the agent of the 
permittee and for his/her account. 

10) Damages: The U.S. Fish and Wildlife Service shall not be responsible for: any loss or damage to property including but not limited to crops,
animals, and machinery; injury to the permittee or his/her relatives, or to the officers, agents, employees, or any other(s) who are instructed to be on 
the premises; the sufferance from wildlife or employees or representatives of the U.S. Fish and Wildlife Service carrying out their official 
responsibilities. The permittee agrees to hold the U.S. Fish and Wildlife Service harmless from any and all claims for damages or losses that may arise 
to be incident to the flooding of the premises resulting from any associated government river and harbor, flood control, reclamation, or Tennessee Valley 
Authority activity. 

11) Removal of Permittee’s Property: Upon the expiration or termination of this permit, if all rental charges and/or damage claims due to the U.S. Fish and
Wildlife Service have been paid, the permittee may, within a reasonable period as stated in the permit or as determined by the U.S. Fish and Wildlife 
Service official in charge, but not to exceed 60 days, remove all structures, machinery, and/or equipment, etc., from the premises for which he/she is 
responsible. Within this period the permittee also must remove any other of his/her property including his/her acknowledged share of products or crops 
grown, cut, harvested, stored, or stacked on the premises. Upon failure to remove any of the above items within the aforesaid period, they shall become 
the property of the U.S. Fish and Wildlife Service. 

Instructions for Completing Application 
You may complete the application portion verbally, in person, or electronically and submit to the refuge for review. Note: Please read instructions carefully 
as not all information is required for each activity. Contact the specific refuge headquarters office where the activity is going to be conducted to determine 
applicability of a particular item. We may add special conditions or permit stipulations to permit prior to approval. 

1) Identify if permit application is for new, renewal, or modification of an existing permit. Permit renewals may not need all information requested. Contact
the specific refuge headquarters office where the activity is going to be conducted if you have questions regarding the applicability of a particular item. 

2-8) Provide full name, organization (if applicable), address, phone, fax, and e-mail. 

9) Provide known names and addresses of assistants, subcontractors or subpermittees. Names and address are only required if the assistants,
subcontractors or subpermittees will be operating on the refuge without the permittee being present. Volunteers, assistants, subcontractors or 
subpermittees that are accompanied by the permittee need not be identified. 

10) Activity type: check one of the following categories:

• Event;

• Wood cutting;

• Group visit;

• Cabin/Subsistence cabin (subsistence cabins are only allowed on Alaska Refuges);

• Educational activity; or

• Other—any other activity(s) not mentioned above. Please describe “other” activity.

11) Provide detailed information on the activity, including times, frequency, and how the activity is expected to proceed, etc. Permit renewals may not
need activity description if the activity is unchanged from previous permit. Most repetitive activities, such as group visits, do not require an activity 
description for each visit. Contact the specific refuge headquarters office where the activity is going to be conducted to determine if we require an 
activity description. 

12) Identify beginning and ending dates, site occupation timeline, hours, clean-up, and other major events. Permit renewals may not need an activity/site
occupancy timeline, if the activity is unchanged from previous permit. Most repetitive activities, such as group visits, do not require an activity/site 
occupancy timeline for each visit. Contact the specific refuge headquarters office where the activity is going to be conducted to determine if we require 
an activity/site occupancy timeline. 

13-14) Provide an estimate of the number of adults, and children and grade level of group, if applicable. 

15a-15b) Identify if group activities will require onsite refuge staff and the anticipated time frame, if applicable. 

16a-16b) Identify and attach a Plan of Operation, if required. Most repetitive activities, such as group visits, do not require a Plan of Operation for each visit.  
In addition, permit renewals may not require a Plan of Operation if the activity is essentially unchanged from the previous permit. Contact the specific 
refuge headquarters office where the activity is going to be conducted to determine if a Plan of Operation is required. 
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17) Identify specific location (GPS coordinates preferred), if not a named facility. Most repetitive activities, such as group visits, do not require a
location. In addition, permit renewals may not require a location if the activity is essentially unchanged from the previous permit. Contact the specific 
refuge headquarters office where the activity is going to be conducted to determine if we require a location. 

18a-18b) Attach a map of location, if required, and if the activity is not conducted at a named facility. Most repetitive activities, such as group visits, 
do not require a map. In addition, permit renewals may not require a map if the activity is essentially unchanged from the previous permit. Contact the 
specific refuge headquarters office where the activity is going to be conducted to determine if we require a map. 

19) Provide name, type, and carrier of insurance, if required. Contact the specific refuge headquarters office where the activity is going to be
conducted to determine if we require insurance and type of insurance. 

20) Specifically identify type(s) and number(s) of other licenses, certifications or permits, if required. Contact the specific refuge headquarters office
where the activity is going to be conducted to determine the type(s) of licenses, certifications or permits required, and to coordinate the simultaneous 
application of several types of licenses, certifications or permits. We may or may not issue this Special Use Permit (SUP) while the permittee obtains 
other licenses, certifications, and/or permits. 

21-22) Provide name(s) of any personnel required to stay overnight, if applicable. 

23) Identify all equipment and materials that will be used, if required. Most repetitive events, such as group visits, do not require a list of equipment. In
addition, permit renewals may not require a list of equipment if the event is essentially unchanged from the previous permit. Contact the specific refuge 
headquarters office where the activity is going to be conducted to determine if we require a list of equipment. 

24a-24b) Provide vehicle descriptions and license plate or identification numbers of all vehicles, including boats and airplanes, if required. We only require 
motor vehicle descriptions for permittee vehicle, and/or if the vehicle will be operated on the refuge without the permittee being present. Motor vehicles 
accompanied by the permittee as part of a group (convoy) activity need not be identified if cleared in advance by the refuge supervisor. Specifically 
describe ship-to-shore, intersite (between islands, camps, or other sites) and onsite transportation mechanisms, and license plate or identification 
numbers, if required. 

25) Specifically describe onsite work and/or living accommodations, if applicable.

26) Specifically describe onsite hazardous material storage, or other onsite material storage space (including on and offsite fuel caches).

27) Sign, date, and print the application. Click on the Print button to print the application (if using the fillable version). The refuge official will review and,
if approved, fill out the remaining information, sign, and return a copy to you for signature and acceptance. 

This application form is not valid as a permit 
but may be used as a reference document attached to the official permit. 

Only official refuge personnel may assign a valid permit number and permit term 
 to this application form after the permit has been approved. 

FWS Form 3-1383-G 
05/14  
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Raleigh Field Office

Post Office Box33726
Raleigh, North Qarolin a 27 636-37 26

February 9,2015

John F. Sullivan, III, P.E.
Federal Highway Administration
310 New Bern Avenue, Suite 410
Raleigh, North Carolina 27601

Dear Mr. Sullivan:

The U.S. Fish and Wildlife Service (Service) has received your January 5,2015 request for
reinitiation of formal consultation under Section 7 of the Endangered Species Act (ESA) for the

NC 12 Replacement of Herbert C. Bonner Bridge over Oregon Inlet (Parallel Bridge Corridor
with NC 12 Transportation Management Plan Alternative) in Dare County, North Carolina (TIP
No. 8-2500). The need for reinitiation of Section 7 consultation arises from the recent listing of
the rufa red knot (Calidris canutus rufa) as a federally threatened species. The following
document should be considered an addendum to the previous Biological Opinion issued on July
10, 2008. This addendum is provided in accordance with section 7(a)(2) of the ESA of 1973,as

amended (16 U.S.C. I53I et seq.). Your letter and the accompanying Technical Memorandum
dated December 2014 were received on January 12,2015.

If you have any questions concerning this addendum to the Biological Opinion, please contact

Mr. Gary Jordan at (919) 856-4520 (Ext.32). ,,.-

Electronic copy:

Ron Lucas, FHWA, Raleigh, NC
Wendy Walsh, USFWS, Pleasantville, NJ
Dennis Stewart, USFWS, Manteo, NC
Tracey Wheeler, USACE, Washington, NC
Brian Yamamoto, NCDOT, Raleigh, NC

l\AV/-{_-)
Pete Bffia\rin
Field Slpdvisor
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Neil Medlin, NCDOT, Raleigh, NC 

Colin Mellor, NCDOT, Raleigh, NC 

Clay Willis, NCDOT, Edenton, NC 

Cynthia Van Der Wiele, USEPA, Raleigh, NC 

Travis Wilson, NCWRC, Creedmoor, NC 
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The following addendum to the Biological Opinion is based on information provided in the 

March 2008 biological assessment (FHWA and NCDOT 2008a), Supplement to the 2005 

Supplemental Draft Environmental Impact Statement and Draft Section 4(f) Evaluation (FHWA 

and NCDOT 2007), Final Environmental Impact Statement and Section 4(f) Evaluation (FHWA 

and NCDOT 2008b), Environmental Assessment for the NC 12 Replacement of Herbert C. 

Bonner Bridge (FHWA and NCDOT 2010a), Record of Decision for NC 12 Replacement of 

Herbert C. Bonner Bridge (FWHA and NCDOT 2010b),  Record of Decision for NC 12 – Pea 

Island Long-Term Improvements for Bonner Bridge Replacement Project Phase IIa (FHWA and 

NCDOT 2013a), Environmental Assessment and Section 4(f) Evaluation for NC 12 – Rodanthe 

Breach Long-Term Improvements, Bonner Bridge Replacement Project Phase IIb (FHWA and 

NCDOT 2013b), Technical Memorandum on the Effects of Parallel Bridge Corridor with NC 12 

Transportation Management Plan Alternative for NC 12 Replacement of Herbert C. Bonner 

Bridge (FWHA and NCDOT 2014), meetings, telephone conversations, emails, field 

investigations, and other sources of information.  A complete administrative record of this 

consultation is on file at this office.  This addendum to the Biological Opinion pertains to the 

federally threatened rufa red knot only. 

 

CONSULTATION HISTORY (Since July 10, 2008) 

 

July 10, 2008 – The Service issued a Biological Opinion for all phases of the project. 

 

January 10, 2013 – The FHWA reinitiated formal consultation due to availability of more 

detailed design information and minor design modifications. 

 

January 22, 2013 – The Service reevaluated the Biological Opinion and made minor revisions in 

the Terms and Conditions. 

 

May 9, 2013 – The FHWA reinitiated formal consultation due to availability of more detailed 

design information for Phase IIa of the project. 

 

May 17, 2013 – The Service reevaluated the Biological Opinion and made minor revisions in the 

Terms and Conditions. 

 

August 14, 2014 – The Service made a minor revision in the Terms and Conditions of the 

Biological Opinion. 

 

January 12, 2015 – The Service received a letter from FHWA dated January 5, 2015, requesting 

reinitiation of formal consultation due to the listing of the rufa red knot as a federally threatened 

species. 
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ADDENDUM TO BIOLOGICAL OPINION 

 

I.  DESCRIPTION OF PROPOSED ACTION 

 

See the July 10, 2008 Biological Opinion.  Design changes since 2008 are summarized on pages 

8-11 of FHWA and NCDOT (2014).  Additional details can be found in the aforementioned 

National Environmental Policy Act documents. 

 

Action Area 

 

See the July 10, 2008 Biological Opinion for a description of the action area (also see Figure 1 

on previous page).  Since the 2008 Biological Opinion, the action area was affected by Hurricane 

Irene in August 2011, Hurricane Sandy in October 2012, and Hurricane Arthur in July 2014.  

Hurricane Irene breached NC 12 at two locations – in northern Rodanthe and within Pea Island 

National Wildlife Refuge (PINWR) approximately six miles south of Oregon Inlet (creating the 

new Pea Island Inlet, a.k.a. New Inlet).  The North Carolina Department of Transportation 

(NCDOT) repaired NC 12 at Rodanthe by filling the breach with sand within the existing right-

of-way.   The NCDOT repaired the Pea Island breach by constructing a temporary bridge over 

the Pea Island Inlet.  Hurricane Sandy did not substantially change the action area.  In 2013 the 

Pea Island Inlet closed as a result of naturally occurring coastal processes.  In July 2014, 

Hurricane Arthur reopened the Pea Island Inlet; however, flow has subsequently been reduced to 

limited sheet flow overwash during high tide.  Construction began on Phase IIa to replace the 

temporary bridge over Pea Island Inlet with a permanent bridge in March 2014, but work has 

been temporarily suspended.  To protect NC 12 from encroaching beach erosion, NCDOT 

completed a 2.3 mile beach nourishment project from Rodanthe northward into PINWR during 

summer 2014. 

 

Conservation Measures 

 

See the July 10, 2008 Biological Opinion. 

 

 

II. STATUS OF THE SPECIES/CRITICAL HABITAT 

 

The rufa red knot was listed as a federally threatened species on December 11, 2014.  Critical 

habitat has not yet been designated for the species.  See USFWS (2013a) and USFWS (2014) for 

a current status of the species. 

 

 

III.  ENVIRONMENTAL BASELINE 

 

A. Status of the Species Within the Action Area 

 

Red knot habitat within the action area occurs within an area affected by dynamic coastal 

processes and ongoing human uses.  Suitable red knot habitat appears to be present at and near 
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Oregon Inlet, Pea Island Inlet, and along the ocean shoreline.  Since red knots do not breed in 

North Carolina, only seasonal foraging and roosting habitat is present within the action area. 

     

Although red knots may be present in coastal North Carolina in every month of the year, the 

greatest numbers are usually recorded during the spring migration in May and June.  The lowest 

recorded numbers usually occur from January to March (Dinsmore et al. 1998).  

 

Given the transient presence of the species, the number of red knots occurring within the action 

area during migration or during winter is difficult to assess.  From multiple bird surveys in 2013 

from February 19 to December 18, NCDOT biologists only observed 33 red knots within the 

action area (NCDOT 2013).  Of the 33 red knots observed during 2013, 30 were observed 

approximately ¼ mile north of Pea Island Inlet on December 18 (K. Herring, NCDOT biologist, 

personal communication, December 20, 2013).  From multiple bird surveys in 2014 from 

February 18 to December 11, NCDOT biologists observed 72 red knots within the action area 

(NCDOT 2014).  Most of the red knots observed in 2014 occurred on the beach between Oregon 

Inlet and Pea Island Inlet.  Given the significant amount of survey effort expended, observing 

only 33 and 72 red knots in 2013 and 2014, respectively, appears to indicate relatively low use of 

the action area by red knots. 

 

No critical habitat has been designated or proposed within the action area for the rufa red knot. 

 

B.  Factors affecting species environment within the action area 

 

See the July 10, 2008 Biological Opinion.  With the exception of factors affecting nesting, the 

factors affecting piping plovers (Charadrius melodus) described in the Biological Opinion apply 

to the red knot. 

 

 

IV.  EFFECTS OF THE ACTION 
 

A.  Factors to be considered 

 

Proximity of the action:  Rufa red knots travel between their wintering grounds (Tierra del 

Fuego, northern Brazil, the Caribbean, and U.S. coastal areas from Texas to North Carolina) and 

their breeding grounds in the central Canadian Artic (USFWS 2013b).  This action will occur 

within the range of wintering red knots and within a potential stopover area for migrating red 

knots.  However, when compared to seven other locations along the U.S. East Coast, the Outer 

Banks (which contains the action area) ranked last in regional importance for red knots 

(Dinsmore et al. 1998).  Red knot observations in North Carolina are generally more numerous 

in the southern half of the coast, which is outside of the action area (Carolina Bird Club 2014). 

 

Distribution:  The expected disturbance from the proposed action is likely to occur throughout 

the action area, but in a staggered manner over time.   

 

Timing:  The proposed action may occur throughout the year.  Specifically, the proposed action 

will occur during the migrating and wintering seasons of the rufa red knot.  
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Nature of the effect:  The project may affect migrating, roosting, or foraging activities of red 

knots.  This may take the form of habitat loss, new habitat creation, temporary preclusion of 

habitat utilization, and harassment/disturbance resulting in behavior modification.  Direct lethal 

effects are not expected.   

 

Duration/Disturbance frequency:  The proposed project will be built in at least four phases, with 

Phase IIa construction already initiated.  Phase I was originally intended to have already begun 

but has been delayed due to litigation.  Future phases do not have start dates determined but 

could be staggered over 25 or more years.  Each phase is expected to involve 3-3.5 years of 

construction.  Construction is anticipated to occur year-round.  Each phase will only affect a 

portion of the action area at any one time. 

 

With the exception of Phase I (bridge over Oregon Inlet), the future phasing of the construction 

is based on assumptions corresponding to forecast shoreline erosion trends and maintaining 

minimum 230-foot buffer distance between the existing NC 12 edge of pavement and the active 

shoreline.  These assumptions are based on worst-case scenario modeling of shoreline erosion 

and the location and likelihood of future breaches on Hatteras Island.  Since these are forecasts 

only, the exact timing and scope of each phase could change based on the reality of future 

shoreline erosion.  As such, the duration of the construction should be viewed as an 

approximation.  Since red knots may be present throughout the year, red knots could be affected 

at any time during any of the phases or during subsequent maintenance of the facilities. 

 

Although construction activity will be a temporary effect, the new structures will permanently 

alter the habitat for red knots, although not necessarily all negatively in the long-term.  Natural 

barrier island processes, which are currently precluded along much of the action area by the 

maintenance of NC 12, could be allowed to resume to an extent with the construction of bridges 

if no associated dune construction occurs.  Also, maintenance of the facility will be an ongoing 

activity on both a periodic and as-needed basis. 

  

Disturbance intensity:  Although there is potential for temporary disturbances to the red knot 

throughout the action area, the intensity of the disturbance would likely be highest between 

Oregon Inlet and Pea Island Inlet.  It is believed that the rest of the action area currently has 

minimal or no use by red knots.     

     

Disturbance severity:  Given the relatively low occurrence rate of red knots within the action 

area, and given the fact that construction activities will only affect a small portion of the total 

amount of potential foraging and roosting habitat available within the action area at any one 

time, the disturbance severity is expected to be minimal. 

 

B.  Analysis for effects of the action  

 

Beneficial effects:  

 

Since NCDOT maintains an artificial berm along the seaward side of NC 12 through most of the 

project area, natural barrier island processes such as ocean overwash, island migration, and inlet 
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formation have been mostly precluded, thus severely limiting the formation of new habitat for 

red knots.  If selected alternatives elevate much of NC 12 onto bridges, the maintenance of the 

artificial berm may be discontinued, thus allowing the natural barrier island processes to resume.  

Ocean overwash and possible new inlets would likely create new potential habitat for red knots.  

Eventually, westward migration of the island would result in some portion of the bridges to be in 

the ocean eastward of the beach. 

 

Direct effects:  

 

Due to fill and pile placement in Phase I, there will be a direct loss of <0.1 acre of beach that is 

potential foraging and roosting habitat.  It is not anticipated that the presence of the completed 

Bonner Bridge replacement will preclude red knots from foraging in the locations where they are 

currently observed foraging.  Depending upon the alternatives selected for future phases, and 

depending upon whether a beach nourishment component is included in the final designs, future 

phases may result in the direct loss of potential foraging or roosting habitat.  The effects analysis 

of those future phases will be revisited as more detailed project designs become available. 

 

Perhaps the most likely and most widespread, but the least quantifiable, direct effect is 

disturbance and/or flushing of foraging or roosting red knots during the construction of each of 

the phases.  The presence of heavy equipment, construction activity, and associated noise will be 

in close proximity to potential foraging and roosting habitat.  This effect will be temporary and 

staggered over time and location, lasting for some subset of the estimated 3-3.5 year construction 

timeframe for each phase.   

 

The biological effects of disturbance to foraging or roosting red knots are difficult to quantify.  

In general, however, we know that red knots require food and shelter.  Any actions that limit 

their ability to feed or shelter probably have adverse effects on individual birds because flushed 

birds expend energy to avoid disturbance (Stillman et al. 2007).  The degree that red knots are 

adversely affected depends largely on how much time they are precluded from feeding or 

sheltering in relation to the amount of time they would feed or shelter if they were not flushed.  

To evaluate the biological effects of flushing, the identity of individual red knots would have to 

be known and the amount and extent of flushing would need to be documented consistently over 

time for each bird.  Furthermore, these individual birds would need to be followed throughout 

the year to determine if their survival rates or nesting success were lower than other birds not 

subjected to flushing.  Given there are other factors that affect the survival or reproductive 

success of red knots (predation, weather, food availability and quality, etc.) it would be difficult 

to isolate the effects of flushing.  A large number of individual birds would have to be studied 

over a relatively long period in order to attempt to quantify the effects of flushing.  We are aware 

of no such long term and statistically robust studies. 

Interrelated and interdependent effects: 

 

Periodic bridge maintenance or repair activities may require the presence of inspectors and 

equipment to operate in the vicinity of potential red knot habitat, thus causing disturbance to 

foraging/roosting red knots or precluding the use of habitat.  These effects are difficult to 
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quantify.  Disturbance from human recreation is already present, and thus the effect of 

maintenance and repair work would be additive to an existing level of disturbance. 

 

Indirect effects:   

 

Indirect effects are caused by or result from the proposed action, are later in time, and are 

reasonably certain to occur.  For future phases, if alternatives are selected which elevate much of 

NC 12 onto bridges without associated dune construction, natural barrier island processes may 

resume and thus create new red knot habitat in the future.  This new habitat could create new 

conditions for indirect effects.  These indirect effects will be identical to the direct effects 

described above (i.e. disturbance/flushing of foraging/roosting red knots and precluding habitat 

use) during maintenance or repair activities; however, they will be to red knots using habitat that 

does not currently exist.  If new red knot habitat is created, portions of the beach will eventually 

move westward underneath the new bridges.  It is unknown if the presence of elevated bridges 

would preclude red knot foraging adjacent to those bridges. 

  

Depending on final design of each bridge, the new bridges could provide perches for avian 

predators (e.g. gulls, hawks, etc.) that may prey on red knots.  However, these predators currently 

occur within the action area, so the extent of any additional effect would be difficult to 

determine. 

 

C.  Species’ response to proposed action 

 

Numbers of individuals/populations in the action area affected:  Given the transient nature of the 

species in North Carolina, the number of red knots within the action area at any given time 

during the winter or during migration is difficult to assess.  In multiple survey efforts, NCDOT 

biologists only observed 33 red knots in 2013 and 72 red knots in 2014 (NCDOT 2013, NCDOT 

2014) within the action area.  Nearly all the 2013 observations occurred in December.  The 2014 

observations occurred May-July, September-October, and in December.   

 

Sensitivity to change:  Sensitivity to change for transient migrating or wintering birds is difficult 

to assess.  Given the apparent low-level use of the action area by red knots and the abundance of 

better quality habitat in other coastal areas of North Carolina, sensitivity to change within the 

action area is likely not measureable.      

 

Resilience:  Since most of the adverse effects will occur as temporary harassment to transient red 

knots within portions of the action area staggered over time, the species resilience to the effects 

will likely be high.  

 

Recovery rate:  The specific effects of disturbance on non-breeding red knots are not well 

understood.  However, reduced ability to rest and decreased food intake could reduce 

survivorship of migrating and wintering birds.  In Florida, researchers concluded that the greatest 

threat to wintering red knots was chronic disturbance, thus affecting the ability of the birds to 

maintain sufficient weight (Niles et al. 2006, Niles et al. 2008, and Niles 2009).  Given the 

relatively low-level of use by red knots in the action area, it is unknown if the disturbance 

generated from the action will be significant. 
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V.  CUMULATIVE EFFECTS 

 

See the July 10, 2008 Biological Opinion.  The cumulative effects assessed for the piping plover 

would apply to red knots. 

 

 

VI.  CONCLUSION 

 

After reviewing the current status of the rufa red knot, the environmental baseline for the action 

area, and all effects of the proposed project, it is the Service’s biological opinion that the 

proposed NC 12 Replacement of Herbert C. Bonner Bridge over Oregon Inlet (Parallel Bridge 

Corridor with NC 12 Transportation Management Plan Alternative) (TIP No. B-2500), as 

proposed, is not likely to jeopardize the continued existence of the rufa red knot.  No critical 

habitat has been designated for the rufa red knot; therefore, none will be affected.   

 

This non-jeopardy opinion is based on the following rationale:   

 

1. Based on multiple survey efforts in 2013 and 2014, the action area sees a relatively low level 

of red knot use.  Red knots are transients in North Carolina.  Dinsmore et al. (1998) found 

that, when compared to other U.S. East Coast locations, the Outer Banks of North Carolina 

ranked last in regional importance for red knots. 

 

2. Most of the adverse effects will be temporary in nature and will be in the form of harassment.  

Although disturbance to foraging and roosting red knots may contribute to a lessening of 

survivorship, this would be extremely difficult to determine.  Direct lethal effects are not 

anticipated. 

 

3. The adverse effects will be staggered over space and time; therefore, only portions of the 

action area will have the potential for adverse effects at any one time. 

 

 

INCIDENTAL TAKE STATEMENT 

 

Section 9 of the ESA and federal regulations pursuant to Section 4(d) of the ESA prohibit the 

taking of endangered and threatened species, respectively, without special exemption.  Take is 

defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to 

engage in any such conduct.  Harm is further defined by the Service to include significant habitat 

modification or degradation that results in death or injury to listed species by significantly 

impairing essential behavioral patterns such as breeding, feeding or sheltering.  Harass is defined 

by the Service as intentional or negligent actions that create the likelihood of injury to listed 

species to such an extent as to significantly disrupt normal behavior patterns which include, but 

are not limited to, breeding, feeding or sheltering.  Incidental take is defined as take that is 

incidental to, and not the purpose of, the carrying out of an otherwise lawful activity.  Under the 

terms of Section 7(b)(4) and Section 7(o)(2), taking that is incidental to and not intended as part 

of the agency action is not considered to be prohibited taking under the ESA provided that such 

taking is in compliance with the terms and conditions of this Incidental Take Statement. 
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The measures described below are non-discretionary, and must be undertaken by the FHWA so 

that they may become binding conditions of any grant or permit issued to the NCDOT, as 

appropriate, for the exemption in section 7(o)(2) to apply.  The FHWA has a continuing duty to 

regulate the activity covered by this Incidental Take Statement.  If the FHWA (1) fails to assume 

and implement the terms and conditions or (2) fails to require the NCDOT to adhere to the terms 

and conditions of the Incidental Take Statement through enforceable terms that are added to the 

permit or grant document, the protective coverage of section 7(o)(2) may lapse.  To monitor the 

impact of incidental take, the FHWA or the NCDOT must report the progress of the action and 

any impact on the species to the Service. 

 

Amount or Extent of Take Anticipated 

 

The Service expects incidental take of migrating or wintering rufa red knots will be difficult to 

detect for the following reasons:  sub-lethal effects are not easily determined, harassment which 

contributes to lessened survivorship may only be apparent on the breeding grounds the following 

year, and dead red knots may not be detectible.  However, take of all migrating and wintering red 

knots throughout the extent of suitable habitat within the action area can be anticipated in all 

phases of the project by the disturbance of foraging or roosting red knots from nearby 

construction activity.  

 

Effect of the Take  

 

In the accompanying addendum to the July 10, 2008 Biological Opinion, the Service determined 

that this level of anticipated take is not likely to result in jeopardy to the species, or destruction 

or adverse modification of designated or proposed critical habitat. 

 

Reasonable and Prudent Measures 

 

The Service believes the following reasonable and prudent measures are necessary and 

appropriate to minimize take of the rufa red knot.  These nondiscretionary measures include, but 

are not limited to, the terms and conditions outlined in this addendum to the July 10, 2008 

Biological Opinion.  

 

1. To the extent possible, avoid disturbing foraging and roosting red knots. 

 

2. Avoid or minimize opportunities for avian predator perches. 

 

Terms and Conditions 

 

In order to be exempt from the prohibitions of section 9 of the ESA, the NCDOT must comply 

with the following terms and conditions, which implement the reasonable and prudent measures 

described previously.  These terms and conditions are nondiscretionary. 

 

1. To the extent possible, keep all construction equipment and activity within the existing right-

of-way.  Avoid staging equipment or materials on the beach or adjacent to inlets. 



 12 

 

2. To the maximum extent practical, while ensuring the safety of the traveling public, limit or 

avoid the use of road signs or other potential predator perches adjacent to red knot roosting or 

foraging areas.  Where signs or other structures are necessary, determine if alternative 

designs would be less conducive for perching on by avian predators (gulls, crows, hawks, 

etc.).  For example, minimize or avoid the use of large cantilever signs in favor of smaller 

and shorter designs. 

 

Coordination of Incidental Take Statements with Other Laws, Regulations, and Policies 

 

The Service will not refer the incidental take of any migratory bird for prosecution under the 

Migratory Bird Treaty Act of 1918, as amended (16 USC § 703-712), if such take is in 

compliance with the terms and conditions (including amount and/or number) specified herein.  

 

 

CONSERVATION RECOMMENDATIONS 

 

See July 10, 2008 Biological Opinion. 

 

 

REINITIATION/CLOSING STATEMENT 

 

This concludes formal consultation on the action outlined in your January 5, 2015 request for 

reinitiation of formal consultation.  As provided in 50 CFR section 402.16, reinitiation of formal 

consultation is required where discretionary federal agency involvement or control over the 

action has been retained (or is authorized by law) and if: (1) the amount or extent of incidental 

take is exceeded; (2) new information reveals effects of the agency action that may affect listed 

species or critical habitat in a manner or to an extent not considered in this opinion; (3) the 

agency action is subsequently modified in a manner that causes an effect to the listed species or 

critical habitat not considered in this opinion; or (4) a new species is listed or critical habitat 

designated that may be affected by the action.  In instances where the amount or extent of 

incidental take is exceeded, any operations causing such take must cease pending reinitiation. 
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