STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY LYNDO TIPPETT
GOVERNOR SECRETARY

April 15, 2005

U. S. Army Corps of Engineers
Raleigh Regulatory Field Office
6508 Falls of the Neuse Road
Raleigh, North Carolina 27615-6814

Attention: Mr. Eric Alsmeyer
NCDOT Coordinator

Subject: Revised Request for Permit Modification for TIP No. R-2906A, Wake and
Durham County. The widening of NC 55 from US 64 to Morrisville Carpenter
Road (SR 3014). Federal Aid No. HPSTP-55(12), State Project No. 8.1403901.

Reference: Individual Permit, USACE Action ID No. 200120353, issued on June 14, 2001.
401 Major Certification, DWQ Project No. 010120, issued on January 3, 2001.
NCDOT Request for Permit Modification dated April 4, 2005.

Dear Sir:

The U.S. Army Corps of Engineers (USACE) issued a Section 404 Individual Permit (IP) to the
North Carolina Department of Transportation (NCDOT) on June 14, 2001 for the widening of
NC 55 from US 64 to Morrisville Carpenter Road. The purpose of this letter is to amend the
permit modification which was dated April 4, 2005.

In order to create a properly functioning drainage system, a 48-inch steel pipe is going to be
bored under the existing roadway. A 5-foot wide base ditch containing Class I Rip-Rap is being
added to the west end of this new 48-inch steel pipe to convey water. In order to properly
construct this base ditch, NCDOT has purchased a temporary drainage easement from the
property owner, Anne Mills. Since the existing 30-inch RCP (reinforced concrete pipe) was
ineffective and will no longer be needed, it will be plugged and filled.

Due to changing site conditions, the 18-inch RCP parallel to the road, on the east side, has been
extended so that it connects with the newly constructed 15-inch RCP. Also, the CSP (corrugated
steel pipe) with two elbows has been increased from 18-inches to 24-inches. Because of these
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two changes, additional rip-rap has been added for soil stabilization. This rip-rap will not come
into contact with the surface water.

As a result of these changes, some impacts will be incurred. Fill in surface water will increase
from 0.848 acre to 0.859 acre, a total increase of 0.011 acre. The amount of existing channel
impacted will increase from 1,634 feet to 1,660 feet, a total increase of 26 linear feet.

The revised design does not compromise NCDOT’s compliance with the existing permit
conditions. The new impact site has been evaluated for compliance with the
avoidance/minimization criteria and is in compliance with all previous Individual Permit factors,
including the following:

Protected Species
Cultural Resources
Aquatic Life passage
FEMA compliance
Utilities

Mitigation Strategy

Based upon the agreements stipulated in the “Memorandum of Agreement Among the North
Carolina Department of Environment and Natural Resources, the North Carolina Department of
Transportation, and the U.S. Army Corps of Engineers, Wilmington District” (MOA), it is
understood that the North Carolina Department of Environment and Natural Resources
Ecosystem Enhancement Program (EEP), will assume responsibility for satisfying the federal
Clean Water Act compensatory mitigation requirements for NCDOT projects that are listed in
Exhibit 1 of the subject MOA during the EEP transition period which ends on June 30, 2005.

Since the subject project is listed in Exhibit 1, the necessary compensatory mitigation to offset
unavoidable impacts to waters that are jurisdictional under the federal Clean Water Act will be
provided by the EEP. The offsetting mitigation will derive from an inventory of assets already in
existence within the same 8-digit cataloguing unit. The Department has avoided and minimized
impacts to jurisdictional resources to the greatest extent possible as described above.

Regulatory Approval

The NCDOT respectfully requests that the referenced 404 Individual Permit and 401 Major
Water Quality Certification be modified to reflect the revisions outlined in this letter. In
compliance with Section 143-215 of the NCAC, we will provide $475.00 to act as payment for
processing the Section 401 permit application previously noted in this application (see Subject
line).

If you have any questions about this request, please contact Ms. Megan Willis of my staff at
(919) 715-1341.



cc:
w/attachment

Sincerely,

Gregorly/J. Thorpe, Ph.D., Environmental Management Director
Project Development and Environmental Analysis Branch

Mzr. John Hennessy, NCDWQ (7 copies)
Mr. Travis Wilson, NCWRC

Ms. Becky Fox, USEPA — Whittier, NC

Mr. Ronald Mikulak, USEPA — Atlanta, GA
Mr. Gary Jordan, USFWS

Dr. David Chang, P.E., Hydraulics

Mr. Mark Staley, Roadside Environmental
Mr. Greg Perfetti, P.E., Structure Design
Mr. Jon Nance, P.E., Division Engineer

Mr. Chris Murray, P.E. DEO

w/o attachment

Mr. Jay Bennett, P.E., Roadway Design

Mr. Omar Sultan, Programming and TIP

Mr. Art McMillan, P.E., Highway Design

Mr. David Franklin, USACE, Wilmington

Mr. Michael Penney, PDEA Engineer

Ms. Beth Harmon, EEP

Ms. Laurie P. Smith, CPA, NCDOT, Program Management
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April 19, 2005

Mr. Gregory J. Thorpe, Ph.D.

Environmental Management Director

Project Development and Environmental Analysis Branch
North Carolina Department of Transportation

1548 Mail Service Center

Raleigh, North Carolina 27699-1548

Dear Dr. Thorpe:
Subject: EEP Mitigation Acceptance Letter:
R-2906A, NC 55 Widening, Wake and Durham Counties

The purpose of this letter is to notify you that the Ecosystem Enhancement
Program (EEP) will provide the additional stream mitigation for the subject project.
Based on the information supplied by you in a letter dated April 4, 2005, the impacts are
located in CU 03030002 of the Cape Fear River Basin in the Central Piedmont (CP) Eco-
Region, and are as follows:

Stream Impacts: 26 feet

The subject project is not listed in Exhibit 2 of the Memorandum of Agreement
among the North Carolina Department of Environment and Natural Resources, the North
Carolina Department of Transportation, and the U. S. Army Corps of Engineers,
Wilmington District dated July 22, 2003. The EEP is only committed to provide the
mitigation needs for projects listed on Exhibit 2 during the first two years of the program;
however Amendment 1 details how non-Exhibit 2 projects may be swapped for an
appropriate project included on the Exhibit 2 list. Specifically, Amendment 1 states that:

“Exhibit 2 may be modified if requested jointly by NCDENR and NCDOT, and
approved in writing by the USACE. In no event may the total projected impacts
of projects per cataloging unit on Exhibit 2 exceed the total projected impacts of
projects per cataloging unit on Exhibit 2 as it existed at the time of the original
execution of the MOA, July, 2003.”

In this case, the NCDOT has not proposed to swap this project for an appropriate
project included on the Exhibit 2 list. However, EEP currently has surplus riverine
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wetland and stream mitigation with sufficient assets to cover this years projected
mitigation requirements plus the mitigation for the above referenced project. Therefore,
the EEP agrees to accept this project and will provide compensatory non-riverine wetland
and stream mitigation up to a 2:1 ratio in Cataloging Unit 03030002 of the Cape Fear
River Basin.

If you have any questions or need additional information, please contact Ms. Beth
Harmon at 919-715-1929.

Sincerely,

WA/«%M f,g\?f‘

illiam D. Gilmore, P.E.
EEP Director

cc: Mr. Eric Alsmeyer, USACE-Raleigh
Mr. John Hennessy, Division of Water Quality, Wetlands/401 Unit
File: R-2906A
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY LYNDO TIPPETT
GOVERNOR SECRETARY

April 15, 2005

U. S. Army Corps of Engineers
Raleigh Regulatory Field Office
6508 Falls of the Neuse Road
Raleigh, North Carolina 27615-6814

Attention: Mr. Eric Alsmeyer
NCDOT Coordinator

Subject: Request for Permit Modification for TIP No. R-2906C, Wake and Durham
County. The widening of NC 55 from north of North Wake Expressway to SR
1121 Comnwallis Road in Durham. Federal Aid No. HPSTP-55(12), State Project
No. 8.1403901.

Reference:  Individual Permit, USACE Action ID No. 200120353, issued on June 14, 2001.
Individual Permit Modification, issued on January 13, 2004.
401 Major Certification, DWQ Project No. 010120, issued on January 3, 2001.
401 Major Certification Modification, issued on July 8, 2003.

Dear Sir:

The U.S. Army Corps of Engineers (USACE) issued a Section 404 Individual Permit (IP) to the
North Carolina Department of Transportation (NCDOT) on June 14, 2001 for the widening of
NC 55. The purpose of this letter is to request a modification for Site AJ (reference attachment).

The NCDOT previously applied for a permit modification for Site AJ on April 18, 2003. The
modification application addressed stream impacts associated with the installation of two gravity
sewer lines along two tributaries to Northeast Creek. This activity would involve complete
crossings of both stream banks at Line 1 and Line 2 (see Utility Permit Drawing 8 of 11). The
modification application indicated that installation would involve the placement of the sewer
lines into open trenches that were dewatered utilizing sandbags across half of the channel at a
time and diverting water flow through the open portion of the channel. This would result in five
feet of temporary stream impact. The NCDENR-DWQ issued a permit modification for this
activity on July 8, 2003 and the USACE issued a permit modification for this activity on January

13, 2004.
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Construction activities associated with the installation of the gravity sewer lines were initiated on
November 11, 2004. However, construction did not adhere to the information supplied in the
above mentioned permit modification application, resulting in non-compliance with the permits.
Additionally, construction at this site did not adhere to NCDOT specifications in reference to
pipe material. Accordingly, the contractor will have to reinstall the gravity sewer lines at Line 1
and Line 2. This temporary impact will include complete dewatering of the streams utilizing
sandbags or sheet piling and open cut of the stream channel at Line 1 and Line 2. The stream
will be bypass pumped to maintain flow following approved best management practices. The
trenching across the channel will take approximately four weeks. Following construction, the
stream bank and bed will be stabilized.

As a result of these changes, some impacts will be incurred. Temporary fill in surface water will
increase by 75 feet. No mitigation is proposed for this activity.

The revised design does not compromise NCDOT’s compliance with the existing permit
conditions. The new impact site has been evaluated for compliance with the
avoidance/minimization criteria and is in compliance with all previous Individual Permit factors,
including the following:

Protected Species
Cultural Resources
Aquatic Life passage
FEMA compliance
Utilities

Regulatory Approval

The NCDOT respectfully requests that the referenced 404 Individual Permit and 401 Major
Water Quality Certification be modified to reflect the revisions outlined in this letter. In
compliance with Section 143-215.3 of the NCAC, we will provide $475.00 to act as payment for
processing the Section 401 permit application previously noted in the application (see Subject
line).

NCDOT submitted a modification application for this same project on April 8, 2005. We would
like to request that these two permit modification letters be combined into one.

If you have any questions about this request, please contact Ms. Megan Willis of my staff at
(919) 715-1341.

Sincerely,

(e

Gregory J!}Thorpe, Ph.D., Environmental Management Director
Project Development and Environmental Analysis Branch



cc:
w/attachment
Mr. John Hennessy, NCDWQ (7 copies)
Mr. Travis Wilson, NCWRC
Ms. Becky Fox, USEPA — Whittier, NC
Mr. Ronald Mikulak, USEPA — Atlanta, GA
Mr. Gary Jordan, USFWS
Dr. David Chang, P.E., Hydraulics
Mr. Mark Staley, Roadside Environmental
Mr. Greg Perfetti, P.E., Structure Design
Mr. Jon Nance, P.E., Division Engineer
Mr. Chris Murray, P.E. DEO
w/o attachment
Mr. Jay Bennett, P.E., Roadway Design
Mr. Omar Sultan, Programming and TIP
Mr. Art McMillan, P.E., Highway Design
Mr. David Franklin, USACE, Wilmington
Mr. Michael Penney, PDEA Engineer
Ms. Beth Harmon, EEP
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