STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY LYNDO TIPPETT
GOVERNOR SECRETARY

November 4, 2008

US Army Corps of Engineers
Wilmington Regulatory Office
P.O. Box 1890

Wilmington, NC 28402-1890

Attn:  Mr. Richard Spencer
NCDOT Coordinator, Division 8

Dear Sir:

Subject: Application for Modification to Section 404 and Section 401 permits for the US 421/NC 87
(Sanford Bypass) from east of NC 42 to NC 87 near SR 1138 in Lee County, Division 8.
Federal Aid Project No. STPNHF-421(2), State Project No. 8.T540402, WBS Element No.
34431.1.6, TIP No. R-2417C.

Section 404 Individual Permit, issued May 28, 2002, USACE Action ID 2002-2-0899
Section 401 Individual Water Quality Certification, issued April 10, 2002, NCDENR-DWQ
Water Quality Certification Project No. 001432.

$570.00 Debit from WBS 34431.1.6

The North Carolina Department of Transportation (NCDOT) proposes to construct a four-lane median
divided freeway with full control access, on new location to serve as a US 421/NC 87 bypass of Sanford,
North Carolina. NCDOT submitted an individual Section 404 Permit Application to the U.S. Army
Corps of Engineers (USACE) for R-2417 (final design for R-2417AB, R-2417BA, and R-2417BB;
preliminary design for R-2417AA and R-2417C) on June 11, 2001. Additional information was
submitted on June 22, 2001, August 31, 2001, and September 28, 2001. On May 28, 2002, the Section
404 Permit was issued by the USACE (Action ID No. 2002-2-0899) and on April 10, 2002, a Section 401
Water Quality Certification was issued by the N.C. Division of Water Quality (DWQ Project 001432).
Table 1 below lists the construction schedule for each section.

Table 1. Construction Schedule for R-2417

R-2417AB West of US 1/15/501 to East of US 1/15/501 | Completed

R-2417BA East of US 1/15/501 to East of SR 1521 Completed

R-2417BB East of SR 1521 to East of NC 42 Completed

R-2417C East of 42 to NC 87 near SR 1138 June 16, 2009

R-2417AA West of SR 1400 to West of US 1/15/501 February 16, 2010
MAILING ADDRESS: LOCATION:
NC DEPARTMENT OF TRANSPORTATION TELEPHONE: 919-715-1334 or 2728 CAPITAL BLVD. SUITE 240
PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 919-715-1335 RALEIGH NC 27604
NATURAL ENVIRONMENT UNIT

1598 MaIL SERVICE CENTER FAX: 919-715-5501
RALEIGH NC 27699-1598

WEBSITE: WWW.NCDOT.ORG



The purpose of this submittal is to request a modification to the Section 404 permit and Section 401
Water Quality Certification reflecting final design for Section R-2417C. Please see the enclosed copies
of the permit drawings, utility impact drawings, and design plans for the above-referenced project.

The revised design does not compromise NCDOT’s compliance with the existing permit conditions. The
revision has been evaluated for compliance with the avoidance/minimization criteria and is in compliance
with all previous issues, including the following:

Protected Species
Aquatic Life passage
FEMA compliance
Cultural Resources

Summary of Jurisdictional Impacts

After issuance of the original permit (preliminary design for R-2417 C), the fill slopes for Section C
changed from 2:1 to 3:1 along jurisdictional areas due to erodible soils in the project area, resulting in an
overall increase of impacts to jurisdictional waters and wetlands in the Cape Fear River basin (HUC
03030004). Sites 13 and 14 in this permit modification are new stream sites that were not listed in the
original permit. It was determined by the USACE (per discussion with Richard Spencer on March 5,
2008) that no compensatory mitigation will be required for impacts to these sites. Sites 15 and 16 in this
permit modification were originally listed as Sites 8 and 9, respectively, in the original permit for Section
R-2417BB, but construction was never completed and these sites are now part of Section R-2417C.

Please refer to Table 2 for a summary of impact increases and to the Wetland Permit Impact Summary
Table (permit drawings) for detail site comparisons between the original and permit modification. Since
the original permit for Section R-2417C was for preliminary design, temporary impacts were not
available at that time. Total temporary impacts include 0.02 acre of riparian wetland impact and 595
linear feet of stream impact.

Table 2. J

Original Permit Wetland Impacts (OPWTI) 3.22 acres

Permit Modification Wetland Impacts (PMWI) 3.94 acres

PMWI - OPWI 0.72 acres increase for Permit Modification
Original Permit Total Stream Impact (OPTSI) 4,732 linear feet

Permit Modification Total Stream Impact (PMTSI) | 5,192 linear feet

PMTSI - OPTSI 460 linear feet increase for Permit Modification

Summary of Utility Impacts

Information regarding utility impacts for Section R-2417C was not available during the time of the
original permit submittal. Five utility line crossings will occur totaling less than 0.01 acre of riparian
wetland and 60 linear feet of stream impacts. These impacts are included in the revised permit impacts in
Table 2. Please refer to the Wetland Permit Impact Summary Table in the Utility Drawings for site
specific details.




Federally Protected Species

As of January 31, 2008, the US Fish and Wildlife Service (USFWS) lists three federally protected
species for Lee County: Cape Fear shiner (Notropis mekistocholas), red-cockaded woodpecker (Picoides
borealis), and harperella (Ptilimnium nodosum). While the bald eagle (Haliaeetus leucocephalus) is not
listed, it remains protected under the Bald and Golden Eagle Protection Act. No suitable habitat is
available for the bald eagle within a 1.0 mile radius of the project study area.

The biological conclusion of “No Effect” has been rendered for the three species for Section R-2417C
due to no habitat. A biological conclusion of “May Affect — Not Likely to Adversely Affect” for Cape
Fear shiner was rendered for the entire R-2417 project in the original permit. However, it was
determined that no suitable habitat was available in Section R-2417C during a Cape Fear shiner survey
screening on May 22, 2007 by NCDOT biologists. A review of the Natural Heritage Program database in
October 2008 revealed no occurrences of these species within 1.0 mile of the project study area.

Mitigation

The remaining mitigation from the original permit for HUC 03030004 includes 3.22 acres of riparian
wetland mitigation and 4,417 linear feet of stream mitigation. The final mitigatable riparian wetland
(3.94 acres) and stream (4,676 linear feet) impacts for Section R-2417C exceeded the original permit
mitigation requirement by 0.72 acre and 259 linear feet, respectively, within HUC 03030004 (Table 3).
Streams located at Sites 5, 13, and 14, totaling 516 linear feet, will not require mitigation. The NCDOT
is proposing to make payment to the EEP (Ecosystem Enhancement Program) for the increased impacts
to wetlands and streams. The acceptance letter from EEP for the wetland mitigation is enclosed with this
application.

Table 3. Miti

Original Permit Wetland Impacts (OPWI) 3.22 acres

Permit Modification Wetland Impacts (PMWTI) 3.94 acres

PMWI - OPWI 0.72 acres of additional mitigation
Original Permit Mitigatable Stream Impact (OPMSI) 4,417 linear feet

Permit Modification Mitigatable Stream Impact (PMMSI) | 4,676 linear feet

PMMSI - OPMSI 259 linear feet of additional mitigation
Regulatory Approvals

Application is hereby made for the modification of the Section 404 Permit from USACE and Section 401
Water Quality Certification from DWQ. In compliance with Section 143-215.3D(e) of the NCAC we
have provided a method of debiting $570, as noted in the subject line of this application, as payment for
processing the Section 401 Water Quality Certification modification application. We are providing five
copies of this application to DWQ, for their use.




A copy of this permit modification will be posted on the NCDOT website at:
http://www .ncdot.org/doh/preconstruct/pe/. If you have any questions or need additional information,
please call Greg Price at (919) 715-5533.

Sincerely,

£ FLuak

Gregory J. Thorpe, Ph.D.
Environmental Management Director, PDEA

cc: w/attachment
Mr. Brian Wrenn, NCDWQ (5 Copies)
Ms. Kathy Matthews, USEPA

w/o attachment
Dr. David Chang, P.E., Hydraulics
Mr. Mark Staley, Roadside Environmental
Mr. Greg Perfetti, P.E., Structure Design
Mr. Victor Barbour, P.E., Project Services Unit
Mr. Tim Johnson, P.E., Division 8 Engineer
Mr. Art King, Division 8 Environmental Officer
Mr. Jay Bennett, P.E., Roadway Design
Mr. Majed Alghandour, P. E., Programming and TIP
Mr. Art McMillan, P.E., Highway Design
Mr. Scott McLendon, USACE, Wilmington
Mr. Travis Wilson, NCWRC
Mr. Gary Jordan, USFWS
Mr. Jay Mclnnis, P.E., PDEA Project Planning Engineer
Ms. Beth Harmon, EEP
Mr. Todd Jones, NCDOT External Audit Branch
Mr. Drew Joyner, PE, Human Environment Unit Head
Mr. Clarence W. Coleman, P.E., FHWA
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October 22, 2008

Mr. Richard Spencer

U. S. Army Corps of Engineers
Wilmington Regulatory Field Office
Post Office Box 1890

Wilmington, North Carolina 28401-1890

Dear Mr. Spencer:
Subject: EEP Mitigation Acceptance Letter:

R-2417C, US 421/NC 87 (Sanford Bypass) from East of NC 42 to near
SR 1138, Lee County; Cape Fear River Basin (Cataloging Unit
03030004); Southern Piedmont (SP) Eco-Region

The purpose of this letter is to notify you that the Ecosystem Enhancement Program
(EEP) will provide the compensatory stream and riparian wetland mitigation for the unavoidable
impact associated with the above referenced project. As indicated in the NCDOT’s mitigation
request dated October 16, 2008, stream and riparian wetland mitigation from EEP is required for
approximately 259 feet of warm stream impact and 0.72 acre of riparian wetland impact.

Stream and riparian wetland mitigation associated with this project will be provided in
accordance with Section X of the Amendment No. 2 to the Memorandum of Agreement between
the N. C. Department of Environment and Natural Resources, the N. C. Department of
Transportation, and the U. S. Army Corps of Engineers fully executed on March 8, 2007 (Tri-
Party MOA). EEP commits to implement sufficient stream and riparian wetland mitigation up to
518 warm stream credits and 1.44 riparian wetland credits to offset the impacts associated with
this project by the end of the MOA year in which this project is permitted. If the above
referenced impact amounts are revised, then this mitigation acceptance letter will no longer be
valid and a new mitigation acceptance letter will be required from EEP.

If you have any questions or need additional information, please contact Ms. Beth
Harmon at 919-715-1929.

Sincerely,

William D. Gilmore, P.E.
EEP Director

cc: Mr. Gregory J. Thorpe, Ph.D., NCDOT-PDEA
Mr. Brian Wrenn, Division of Water Quality, Wetlands/401 Unit
File: R-2417C

01N
‘ NCDENR
Nerth Carolina Ecosystem Enhancement Program, 1652 Maif Service Center, Raleigh, NC 27699-1651 / 919-715-0476 / www.nceep.net
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October 22, 2008

Mr. Gregory J. Thorpe, Ph.D.

Environmental Management Director

Project Development and Environmental Analysis Branch
North Carolina Department of Transportation

1548 Mail Service Center

Raleigh, North Carolina 27699-1548

Dear Dr. Thorpe:
Subject: EEP Mitigation Acceptance Letter:

R-2417C, US 421/NC 87 (Sanford Bypass) from East of NC 42 to
near SR 1138, Lee County

The purpose of this letter is to notify you that the Ecosystem Enhancement
Program (EEP) will provide the stream and riparian wetland mitigation for the subject
project. Based on the information supplied by you on October 16, 2008, the impacts are
located in CU 03030004 of the Cape Fear River Basin in the Southern Piedmont (SP)
Eco-Region, and are as follows:

Warm Stream: 259 feet
Riparian Wetland: 0.72 acre

During the review of this request, it was noted that this project was not included
in the 2008 Impact Projection Database; however, EEP will provide the requested stream
and riparian wetland mitigation. Depending on the availability and projected need of
stream and riparian wetland mitigation in this cataloging unit, additional stream and/or
riparian wetland mitigation may be required that was not included in the biennial budget
submitted to NCDOT on April 1, 2008 (revised May 13, 2008).

AT & STHTE N CDENR
North Carolina Ecosystem Enhancement Program, 1652 Mail Service Center, Ralelgh NC27699-1652 / 919-715-0476 / www.nceep.net




EEP commits to implementing sufficient compensatory stream and riparian
wetland mitigation credits to offset the impacts associated with this project by the end of
the MOA Year in which this project is permitted, in accordance with Section X of the
Amendment No. 2 to the Memorandum of Agreement between the North Carolina
Department of Environment and Natural Resources, the North Carolina Department of
Transportation, and the U. S. Army Corps of Engineers, fully executed on March 8, 2007.
If the above referenced stream and wetland impact amounts are revised, then this
mitigation acceptance letter will no longer be valid and a new mitigation acceptance letter
will be required from EEP.

If you have any questions or need additional information, please contact Ms. Beth
Harmon at 919-715-1929.

Sincerely,

William D. Gilmore, P.E.
EEP Director

cc: Mr. Richard Spencer, USACE — Wilmington Regulatory Field Office
Mr. Brian Wrenn, Division of Water Quality, Wetlands/401 Unit
File: R-2417C
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PROPERTY OWNERS

NAMES AND ADDRESSES
PARCEL NO. NAMES ADDRESSES
4 JACK CAPPS 1633 WEBSTER ST.
LEAGUE CITY, TX 77573
5 PEGGY GROCE 2509 BUCKINGHAM DR.
SANFORD, NC 27330
14 LIZZIE COLE 805 COLLETON RD.
RALEIGH, NC 27610
30 HOMESTEAD INC. P.O. BOX 367
SANFORD, NC 27331
33 W.C. WILSON, JR. 814 CASTLEBERRY CT.
VASS, NC 28394
34 ALBERT WOMBLE P.O. BOX 3609
SEAL BEACH, CA 90740
40 CLINTON BRYAN 256 LAKEVIEW DR.
SANFORD, NC 27330
A4 DESSIE WILLIAMS P.O. BOX 2222
SANFORD, NC 27331
63 UNKNOWN

PROJECT: 34431.1.1 (R-2417C)

US 421/ NC 87 (SANFORD BYPASS)
FROM EAST OF NC 42 TO NC 87

SHEET

NCDOT

DIVISION OF HIGHWAYS

LEE COUNTY

NEAR SR 1138

3 or 31

107307 07
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STATE OF NORTH CAROLINA R T \
DIVISION OF HIGHWAYS E— o —
34431.1.6 STP-NHF-421(2) P.E.
WETLAND & STREAM | B R R
LOCATION: US 42IUNC 87 (SANFORD BYPASS) FROM EAST Permit Drawin
OF NC 42 TO NC 87 NEAR SR 1I38. Sheet J of 3
TYPE OF WORK: GRADING, PAVING, DRAINAGE, SIGNING, SIGNALS,
STRUCTURES AIYD CULVERTS.
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