STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE EUGENE A. CONTIL, JR.
GOVERNOR SECRETARY

September 1, 2010

US Army Corps of Engineers
Raleigh Regulatory Field Office
3331 Heritage Trade Dr., Suite 105
Wake Forest, NC 27587

Attention: Mr. John Thomas
NCDOT Coordinator, Division 9

Subject: Application for a Modification to Section 404 Individual Permit and Individual
Section 401 Water Quality Certification for reconstruction and widening of I-85
from north of SR 2120 (Long Ferry Road) in Rowan County to south of NC 150 in
Davidson County. Federal Aid Project No. NHFIMF-85-3(197)81, WBS
34156.3.GV3, Division 9, TIP No. 1-2304AC.

Debit $570 from WBS 34156.3.GV3

Reference:  Individual 404 Permit issued December 16, 2004, USACE Action ID 1998-21203
Individual 401 Certification No. 3455 issued March 19, 2004
Individual 401 Certification No. 3455 Modification issued November 22, 2004
Individual 404 Permit Extension issued April 1, 2009

Dear Sir:

The North Carolina Department of Transportation (NCDOT) proposes a modification to the existing
Individual Section 404 Permit and 401 Certification for the Permit Impact Site 2 of the above
referenced project. Originally, the project was permitted with Sections AA and AB; however, the
project is now being referred to as Section AC and AD due to contracts and financing. The AC
Section encompasses what was previously referred to as AA and includes Site 2. The AD Section
includes the area previously referred to as AB. Revised permit drawings are included with this
permit modification request. The project construction contract was awarded on April 22, 2010 with
anticipated start date in early fall 2010. Enclosed with this application is the Preliminary

Jurisdictional Determination Form, Ecosystem Enhancement Program letter, and permit drawings.

The revised design does not compromise NCDOT’s compliance with the existing permit conditions.
The revision has been evaluated for compliance with the avoidance/minimization criteria and is in
compliance with all previous issues, including the following:

MAILING ADDRESS: ‘ LOCATION:
NC DEPARTMENT OF TRANSPORTATION - TELEPHONE: 919-431-2000 4701 ATLANTIC AVE
PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS FAX: 919-431-2001 or SuITe 1186
NATURAL ENVIRONMENT UNIT 919-431-2002 RALEIGH NC 276804

1598 MAIL SERVICE CENTER )
RALEIGH NC 27699-1598 WEBSITE: WWW.NCDOT.ORG



e Protected Species

e Aquatic life passage
e [EMA compliance
e Cultural resources

Site 2

The project is located in HUC 03040103 of the Yadkin River Basin. This modification is specific to
Site 2 of the permit and will result in the following impacts due to construction of the proposed I-85
bridge over the Yadkin River:

e 0.07 acre Permanent Fill in Riparian Wetlands

e (.02 acre Temporary Fill in Riparian Wetlands

e 6.59 acre Hand Clearing in Riparian Wetlands

e 0.14 acre Mechanized Clearing in Riparian Wetlands

e <0.01 acre Permanent Surface Water Impacts

e 0.02 acre Temporary Surface Water Impacts

There are two wetlands located at Site 2. The boundary of the wetland located on the south side of
the river has not changed from the original permit. The wetland located on the north side of the river
was included in the original permit, however, after a site visit in January 2010 it was determined that
the wetland was now larger than originally delineated. Per a phone conversation with John Thomas
of the US Army Corp of Engineers a Preliminary Jurisdictional Determination Form will be required
and has been included in this permit modification application.

Site 2 includes the proposed 1-85 bridge over the Yadkin River and temporary work bridge required
to build the bridge. This site was included in the original permit plans (2004 Impact Sheets 6-10);
however, impacts associated with the bridge and temporary work bridge were not supplied at that
time. This permit modification provides the impacts associated with construction of both the
temporary work bridge and the 1-85 bridge over the Yadkin River.

Prior to beginning construction on the work bridge, the footprint of the work bridge must be cleared
of vegetation. Vegetation (trees/shrubs) will be cut 2-6 feet above the soil and removed to minimize
the potential for drift. Hand clearing will be the method utilized for clearing with the exception of
mechanized clearing at locations where stumps are in conflict with the bridge piles. Construction of
the work bridge will result in 0.02 acre of temporary fill in wetlands and 0.02 acre of temporary
surface water impacts. The work bridge will consist of a mainline bridge with fingers that extend 10
feet beyond the footprint of the proposed I-85 bridge. The mainline bridge will be 63 spans and
include 64 bents with 2 piles per bent. There will be 36 bridge fingers with 3 bents per span.

The 1-85 bridge will be 2,900 feet long with runoff conveyed through deck drains in a closed
drainage system and discharging outside of jurisdictional areas. Permanent impacts from the bridge
construction will result in 0.07 acre of fill in wetlands and 0.03 acre of fill in surface water.

A permit modification for the remainder of the project is forthcoming and will include information
detailing the demolition of the existing I-85 bridge over the Yadkin River as well as additional sites
which deviate from the original permit. The remaining project areas are awaiting final approval on
design and could potentially delay the project completion date without the ability to begin
construction of the 1-85 bridge over the Yadkin River (Site 2). Site 2 construction is necessary to get
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traffic off of the existing I-85 and provide a safe route for those traveling on 1-85. The existing 1-85
bridge does not meet NCDOT’s current standards, is structurally deficient, and has a higher crash rate
than the statewide average for comparable facilities.

Compensatory Mitigation will be required for the permanent riparian wetland impacts. Mitigation for
the 0.07 acres of permanent riparian wetland fill will be provided at 2:1 ratio and at the 1:1 ratio for
the 0.14 acres of mechanized clearing in riparian wetlands. Total acres of mitigation will be 0.28.
Compensatory mitigation will be provided by the Ecosystem Enhancement Program and enclosed is
their letter of acceptance.

REGULATORY APPROVALS

Section 404
Request is hereby made for a modification to the USACE Individual 404 Permit as required for the
above-described activities.

Section 401

We are hereby requesting a modification to the 401 Water Quality Certification from the N.C.
Division of Water Quality. In compliance with the NCAC Section 143 215.3D(e), we will provide
$570.00 to act as payment for processing the Section 401 permit modification previously noted in this
application (See Subject line). We are providing five (5) copies of this modification request to the
NCDWQ for their review and approval.

Thank you for your assistance with this project. If you have any questions or need additional
information, please contact Sara Easterly at seeasterly@ncdot.gov or (919) 431-1605. A copy of this
permit modification application will be posted on the DOT website at:
http://www.ncdot.org/doh/preconstruct/pe/neu/permit.html.

Sincerely,

Lt GregoryV. Thorpe, Ph.D., Manager

(f\ Project Development and Environmental Analysis Branch
N

w/attachment
Mr. Brian Wrenn, NCDWQ (5 Copies)
Ms. Marla Chambers, NCWRC
Ms. Jennifer Derby, USEPA
Ms. Marella Buncick, USFWS

W/o attachment (see website for attachments)
Dr. David Chang, P.E., Hydraulics
Mr. Mark Staley, Roadside Environmental
Mr. Dewayne Sykes, P.E., Utilities Unit
Mr. Greg Perfetti, P.E., Structure Design
Mr. S.P. Ivey, P.E., Division Engineer
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. Kent Boyer, DEO

. Jay Bennett, P.E., Roadway Design

. Majed Alghandour, P. E., Programming and TIP

. Art McMillan, P.E., Highway Design

. Scott McLendon, USACE, Wilmington

. Beth Harmon, EEP

. Phillip Ayscue, NCDOT External Audit Branch

. Drew Jorner, P.E., Human Environment Unit Head
. Clarence W. Coleman, P.E., FHWA

. Eric Midkiff, P.E., PDEA



LTTACHMENT

PRELIMINARY JURISDICTIONAL DETERMINATION FORM
BACKGROUND INFORMATION

A.  REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL
DETERMINATION (JD): September 1, 2010

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:
Sara Easterly
NCDOT

C. DISTRICT OFFICE, FILE NAME, AND NUMBER:

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:
The reconstruction and widening of I-85 from north of SR 2120 (Long
Ferry Road) in Rowan County to south of NC 150 in Davidson County.
Federal Aid Project No. NHFIMF-85-3(197)81, WBS 34156.3.GV3,
Division 9, TIP No. [-2304AC.

(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES
AT DIFFERENT SITES)
State: North Carolina ~ County/parish/borough: Davidson City: Salisbury
Center coordinates of site (lat/long in degree decimal format):
Lat. 35.7206638° N, Long. -80.3903961° W.
Universal Transverse Mercator:
Name of nearest waterbody: Yadkin River

Identify (estimate) amount of waters in the review area:
Non-wetland waters: line arfeet: width (ft) a nd/or acres.
Cowardin Class:
Stream Flow:
Wetlands: ac res.
Cowardin Class:

Name of any water bodies on the site that have been identified as Section 10
waters:

Tidal:

Non-Tidal:

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT
APPLY):
[ | Office (Desk) Determination. Date:



|| Field Determination. Date(s):
1. The Corps of Engineers believes that there may be jurisdictional waters of the
United States on the subject site, and the permit applicant or other affected party
who requested this preliminary JD is hereby advised of his or her option to
request and obtain an approved jurisdictional determination (JD) for that site.
Nevertheless, the permit applicant or other person who requested this
preliminary JD has declined to exercise the option to obtain an approved JD in
this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit, or
a Nationwide General Permit (NWP) or other general permit verification requiring
“pre-construction notification” (PCN), or requests verification for a non-reporting
NWP or other general permit, and the permit applicant has not requested an
approved JD for the activity, the permit applicant is hereby made aware of the
following: (1) the permit applicant has elected to seek a permit authorization
based on a preliminary JD, which does not make an official determination of
jurisdictional waters; (2) that the appiicant has the option to request an approved
JD before accepting the terms and conditions of the permit authorization, and
that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that
the applicant has the right to request an individual permit rather than accepting
the terms and conditions of the NWP or other general permit authorization; (4)
that the applicant can accept a permit authorization and thereby agree to comply
with all the terms and conditions of that permit, including whatever mitigation
requirements the Corps has determined to be necessary; (5) that undertaking
any activity in reliance upon the subject permit authorization without requesting
an approved JD constitutes the applicant's acceptance of the use of the
preliminary JD, but that either form of JD will be processed as soon as is
practicable; (6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps
permit authorization based on a preliminary JD constitutes agreement that all
wetlands and other water bodies on the site affected in any way by that activity
are jurisdictional waters of the United States, and precludes any challenge to
such jurisdiction in any administrative or judicial compliance or enforcement
action, or in any administrative appeal or in any Federal court; and (7) whether
the applicant elects to use either an approved JD or a preliminary JD, that JD
will be processed as soon as is practicable. Further, an approved JD, a proffered
individual permit (and all terms and conditions contained therein), or individual
permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331,
and that in any administrative appeal, jurisdictional issues can be raised (see 33
C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary
to make an official determination whether CWA jurisdiction exists over a site, or
to provide an official delineation of jurisdictional waters on the site, the Corps will
provide an approved JD to accomplish that result, as soon as is practicable.
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This preliminary JD finds that there ‘may be” waters of the United States on the
subject project site, and identifies all aquatic features on the site that could be
affected by the proposed activity, based on the following information:

SUPPORTING DATA. Data reviewed for preliminary JD (check all that apply
- checked items should be included in case file and, where checked and
requested, appropriately reference sources below):

X] Maps, plans, plots or plat submitted by or on behalf of the
applicant/consultant: .
[ Data sheets prepared/submitted by or on behalf of the
applicant/consultant.

[ ] Office concurs with data sheets/delineation report.

[ ] Office does not concur with data sheets/delineation report.
[ ] Data sheets prepared by the Corps:
[ ] Corps navigable waters’ study: .
[ 1 U.S. Geological Survey Hydrologic Atlas:

[ ]'USGS NHD data.

<] USGS 8 and 12 digit HUC maps.
X U.S. Geological Survey map(s). Cite scale & quad name:1: 24000
[_] USDA Natural Resources Conservation Service Soil Survey.
Citation: .
X National wetlands inventory map(s). Cite name:SAW shapefile.
[ ] State/Local wetland inventory map(s):
] FEMA/FIRM maps:
[] 100-year Floodplain Elevation is: (Nation al Geodectic Vertical Datum
of 1929) ‘
[_] Photographs: [_] Aerial (Name & Date):

or [_] Other (Name & Date):

[ ] Previous determination(s). File no. and date of response letter:
[_] Other information (please specify):

IMPORTANT NOTE: The information recorded on this form has not
necessarily been verified by the Corps and should not be relied upon for
later jurisdictional determinations.

D2k, Aliz010

Signature and date of Signature and daté of
Regulatory Project Manager person requesting preliminary JD
(REQUIRED) (REQUIRED, unless obtaining

the signature is impracticable)
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Estimated

Site Cowardin amount of Class of
Latitude Longitude aquatic aquatic
number Class .
resource in resource
review area
2 35.7206638 | -
80.3903961
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August 16, 2010

Mr. Gregory J. Thorpe, Ph.D.

Manager, Project Development and Environmental Analysis Branch
North Carolina Department of Transportation

1548 Mail Service Center

Raleigh, North Carolina 27699-1548

Dear Dr. Thorpe:
Subject: EEP Mitigation Acceptance Letter:
1-2304AC, 1-85 from North of SR 2120 (Long Ferry Road) to US 29/70, Rowan County
The purpose of this letter is to notify you that the Ecosystem Enhancement Program (EEP) will provide the
compensatory riparian wetland mitigation for the subject project. Based on the information supplied by you on

August 16, 2010, the impacts are located in CU 03040103 of the Yadkin River Basin in the Central Piedmont (CP)
Eco-Region, and are as follows:

Yadkin Stream Wetlands Buffer (Sq. Ft.)
03040103 . Non- Coastal
CP Cold Cool Warm Rxpanan' Riparian | Marsh Zonel | Zone2
Impacts
(feet/acres) 0 0 0 0.21 0 0 0 0
Mitigation Units 0 0 0 0.42 0 0 0 0

(Credits-up to 2:1)

EEP commits to implementing sufficient compensatory riparian wetland mitigation credits to offset the
impacts associated with this project in accordance with the N.C. Department of Environment and Natural Resources’
Ecosystem Enhancement Program In-Lieu Fee Instrument dated July 28, 2010. If the above referenced impact

~ amounts are revised, then this mitigation acceptance letter will no longer be valid and a new mitigation acceptance
letter will be required from EEP.

If you have any questions or need additional information, please contact Ms. Beth Harmon at 919-715-

= W@Lﬁk

Gilmore, P.E.
EEP Director

1929.

cc: Mr. John Thomas, USACE - Raleigh Regulatory Field Office
Mr. Brian Wrenn, Division of Water Quality, Wetlands/401 Unit
File: 1-2304AC

Y,
Restoring.. En/mcmﬁ Protectafﬁ our State n’%ﬁ%ﬁ

North Carolina Ecosystem Enhancement Program, 1652 Mail Service Center, Raleigh, NC 27698-1652 / 819-7156-0476 / www.nceep.net
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STATE OF NORTH CAROLINA
DIVISION OF HIGHWAYS

DAVIDSON/ROWAN COUNTIES
PROJECT: 34156.3.GV3 (1-2304AC)

[-85 FROM NORTH OF SR -120 (LONG FERRY RD)
TO NORTH OF NC-150
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WETLAND PERMIT IMPACT SUMMARY
WETLAND IMPACTS SURFACE WATER IMPACTS
Hand Existing | Existing
Permanent | Temp. Excavation|Mechanized | Clearing | Permanent| Temp. Channel | Channel| Natural
Site Station Structure Fill In Fill In in Clearing in SwW SwW Impacts | Impacts | Stream
No. (From/To) Size / Type Wetlands | Wetlands | Wetlands | in Wetlands | Wetlands| impacts impacts | Permanent| Temp. | Design
(ac) (ac) (ac) (ac) (ac) (ac) (ac) (1) (f) (I
2 868+60 TO 897+27 -LREV- BRIDGE 0.07 0.02 0.14* 6.59 <0.01 0.02
TOTALS: 0.07 0.02 0.00 0.00 6.59 <0.01 0.02 0 0 0

ATN Revised 3/31/05

Permanent stream fill from bridge piles:
=10 bents * 2 piles/bent * 15.9043 sf/pile = 318.09 sf

* Mechanized clearing was based on a 4.5ft wide area along the bridge piers in case stumps or roots need to be
removed for drilling the piers. This is a conservative estimate and the entire area will not be mechanically cleared.

NC DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

ROWAN/DAVIDSON COUNTY
WBS - 34156.1.1 (I-2304AC)

SHEET 4% Z Op /7 8/30/2010
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