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MEMO TO:  Post Hearing Meeting Attendees 
 
FROM:  Heather Lane, PE 
   Division 2-Assistant Division Construction Engineer  
 
DATE:  November 13, 2019 
 
SUBJECT:  Project: 34460 (R-2553) Craven, Jones, and Lenoir Counties 

USACE AID Number SAW-2009-01603 
US 70 from La Grange to Dover 
Kinston Bypass 

 
 
Federal, State, and Local Agency Comments 
The following represents comments received from federal, state, and local agencies during the 
comment period on the 2019 Draft Environmental Impact Statement (DEIS). The full 
comments are attached.  

 
FEDERAL AGENCIES 

 

United States Environmental Protection Agency (EPA) 
 
Comment Summary – Human Environmental Impacts 
The EPA supports an alternative that maintains community safety and continuity. The EPA 
recommends that transportation agencies continue to consult with impacted communities 
when developing compensation and minimization efforts for community impacts. We 
recommend that community enhancements such as screening walls, landscaping, and other 
aesthetic treatments that might lessen noise, visual, and other adverse effects be considered 
in the development of mitigative measures. Please also consider contributions to other 
community enhancement projects, such as community facilities or community 
beautification projects in the project area and surrounding neighborhoods, as appropriate.  
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Comment Summary – Environmental Justice 
The EPA supports an alternative that maintains community continuity and minimizes the 
disproportionately high and adverse effects of the proposed project on the health or 
environment of minority and low-income populations. The EPA recommends that 
transportation agencies continue to consult with impacted communities when developing 
avoidance and mitigation for community impacts. Additionally, we recommend that a more 
in-depth evaluation of the potential social, transportation and economic impacts of this 
project upon the local community be developed and evaluated by the National 
Environmental Policy Act (NEPA)/Section 404 Merger team prior to the issuance of the 
Final Environmental Impact Statement (FEIS). 
 
Comment Summary – Noise 
The EPA recommends that the noise impacts and their effect upon potential EJ 
communities to be fully evaluated prior to the FEIS issuance. As part of the additional EJ 
impact assessment, the EPA recommends that the NEPA/Section 404 Merger Team also 
consider noise impacts as well. The EPA also encourages the transportation agencies to 
consider the design and implementation of noise abatement devices along with evergreen 
roadside vegetation in locations that do not meet the threshold for noise barriers. The use 
of vegetative roadside screening ameliorates noise impact issues, visual quality impacts, 
and demonstrated beneficial effects for downwind vehicle emissions from near-roadway 
air pollutants.  
 
Comment Summary – Historic and Archaeological Resources 
The FEIS should address the measures that will be proposed to alleviate the Adverse 
Effects on historic properties. The EPA encourages the transportation agencies to further 
ongoing coordination with the State Historic Preservation Office (HPO) in identifying and 
avoiding any adverse impacts to archaeological resources.  
 
Comment Summary – Natural Environmental Impacts 
The wetland and stream impacts provided in the DEIS may not be representative of the 
total actual impacts. The EPA recommends that a more complete estimate of the impacted 
jurisdictional wetlands and streams, including the bridged areas, is provided to the 
NEPA/Section 404 Merger team prior to the issuance of the FEIS. Additionally, the EPA 
recommends that the selected alternative is one that minimizes the impacts to wetlands and 
streams to the maximum extent practicable. Where it is not practicable to avoid wetlands, 
please consider measures to elevate the road and use end-on construction to the extent 
practicable to minimize short- and long-term impacts to wetlands associated with changes 
in hydrology and other adverse effects.  
 
Comment Summary – Protected Species 
The EPA encourages further collaboration and consultation with the United States Fish and 
Wildlife Service (USFWS) and the North Carolina Wildlife Resources Commission 
(NCWRC) and results of these coordination efforts be shared with the NEPA/Section 404 
Merger team prior to the selection of the preferred alternative and the LEDPA.  
 
Comment Summary – Environmentally Preferred Alternative 
The EPA prefers a combination of Alternative 31 and Alternative 11 as its environmentally 
preferred alternative. The proposed revised alternative begins at the western terminus of 
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the project at the NC 903/US 70 interchange south of La Grange and follow existing US 
70 for approximately 4.5 miles and would then travel southeast on new location. A new 
connector approximately 1.5 miles long would connect north to the US 70/NC 14 
interchange. At NC 148, this alternative turn south and then east on a new location to NC 
11/NC55, US 258 and NC 58. It then crosses NC 58 just south of Southwood Elementary 
School before diverging east of NC 58. It then continues eastward on new location before 
interchange with existing US 70 near Old US 70 just west of Dover. The revised alternative 
will provide additional avoidance to historic and architectural resources and reduce impacts 
to an identified EJ community. The EPA believes that this alternative potential represents 
a reasonable balance between resource impacts and ma represent the LEDPA. The EPA is 
also interested in obtaining input on an environmentally preferred alternative from other 
Merger resources (e.g. USFWS on protected species).  
 
 
National Oceanic and Atmospheric Administration, National Marine 
Fisheries Service (NMFS) 
 
Comment Summary 
At this time the NMFS has no preferred alternative and will continue to participate in the 
Section 404 Merger Process as a member of the Merger Team.  
 
The NMFS provides the following specific comments and recommended corrections to 
the DEIS:  
1. Section 7 consultation with the NMFS is likely required for sturgeon species within the 
project boundary. (Pages xxiv and 3-52).  
2. Atlantic sturgeon Critical Habitat should be listed for the Neuse River. (Page 4-66).  
3. The NRTR incorrectly states a "No Effect" Biological Conclusion based on no habitat 
within or within one mile of the study area. Atlantic sturgeon is not confined to estuarine 
waters and need fresh water areas to spawn. Additionally, on April 17, 2018, biologists 
from the North Carolina Wildlife Resources Commission observed a large Atlantic 
sturgeon in the Neuse cut-off near Goldsboro, above the Kinston Bypass study area.  
 
United States Fish and Wildlife Service (USFWS) 
 
Comment Summary 
I have reviewed the PN for R-2553. My only comments regard Table 2. There have been 
three species recently proposed for listing under the ESA.  
 
Atlantic Pigtoe (Fusconaia masoni) – proposed for listing as threatened with critical 
habitat on October 11, 2018. Listed as occurring in Lenoir County.  
 
Carolina Madtom (Noturus furiosus) – proposed for listing as endangered with critical 
habitat on May 22, 2019. Listed as occurring in Lenoir, Craven, and Jones County.  
 
Neuse River Waterdog (Necturus lewisi) – proposed for listing as threatened with critical 
habitat on May 22, 2019. Listed as occurring in Lenoir, Craven, and Jones County.   
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United States Coast Guard (USCG) 
 
Comment Summary 
A bridge permit will not be required for the highway fixed bridge - West New Bern Road 
Bridge over Neuse River.  
 
The project will be placed in Coast Guard Authorization Act of 1982 exemption category 
for the location and structure described above and is valid for 5 years from the date of this 
letter.  
 
The requirement to display navigational lighting at the bridge is waived as per Title 22 
Code of Federal Regulations, Part 119.40(b). 
  
The fact that a Coast Guard bridge permit is not required does not relieve you of the 
responsibility for compliance with the requirements of any other Federal, State, or local 
agency who may have jurisdiction over any aspect of the project.  
 
 

STATE AGENCIES 
 

North Carolina Department of Environmental Quality, Division of Waste 
Management 
 
Comment Summary – Underground Storage Tank (UST) Branch 
The project should not have any adverse impact upon groundwater.  

• The Washington Regional Office UST Section recommends removal of any 
abandoned or out-of-use petroleum (USTs) or petroleum above ground storage 
tanks (ASTs) within the project area. The UST Section should be contacted 
regarding use of any proposed or on-site petroleum USTs or ASTs.  

• Any petroleum USTs or ASTs must be installed and maintained in accordance with 
applicable local, state, and federal regulations.  

• Any petroleum spills must be contained, and the area of impact must be properly 
restored. Petroleum spills of significant quantity must be reported.  

• Any soils excavated during demolition or construction that show evidence of 
petroleum contamination such as stained soil, odors, or free product must be 
reported immediately to the local Fire Marshall to determine whether explosive or 
inhalation hazards exist.  

• Any questions or concerns regarding spills from petroleum USTS, ASTs or vehicles 
should be directed to the UST section.  

 
 
Comment Summary – Inactive Hazardous Sites Branch 
Thirty-four sites were identified within one mile of the project as shown on the attached 
report. The Superfund Section recommends that site files be reviewed to ensure that 
appropriate precautions are incorporated into any construction activities that encounter 
potentially contaminated soil or groundwater.  
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North Carolina Department of Natural and Cultural Resources, State 
Historic Preservation Office 
 
Comment Summary 
Given that adverse effects to National Register-eligible and listed properties have been 
determined for all of the alternatives, we are prepared to enter into consultation pursuant 
to Section 106 of the National Historic Preservation Act and the regulations of the Advisory 
Council on Historic Preservation at 36 CFR 800, with the USACE, NCDOT, and other 
consulting parties, agreed upon by the USACE and the SHPO. 
  
We would note that depending upon the selected alternative, there is a high potential for 
encountering unmarked human remains associated with the Second Battle of Kinston/Wyse 
Fork Battlefield site. That these remains may well be those of soldiers lost in battle and a 
situation with which we have had no experience, we believe that any consultation for the 
undertaking must anticipate and address the proper treatment of such remains beyond the 
customary use of the North Carolina General Statues 65 and 70. 
 
As the USACE has determined that the permit area for the undertaking is only the highway 
right-of-way, including associated temporary construction easements, and that the USACE 
is not addressing the likelihood of future development(s) resulting from the highway, our 
having jointly established a proper and respectful process for dealing with the discovery of 
unmarked-human remains could prove important.  
 
North Carolina Department of Natural and Cultural Resources, Natural 
Heritage Program 
 
Comment Summary 
No comment. 
 
North Carolina Department of Public Safety, Division of Emergency Services 
 
Comment Summary 
No Comment. SFHA impacts are addressed in the project commitments. 
 
 

LOCAL AGENCIES 
 

Neuse River Water and Sewer Authority (NRWASA) 
 
Comment Summary 
After reviewing the newly detailed proposed alternates by the NCDOT, NRWASA has 
compiled an inventory of perceived conflicts/sites of concern for each suggested path, as 
listed herein. 

• Alternate 1SB:  The route passes directly over the NRWASA Booster Pump 
Station at Site 5B on Hwy 58 as well as impacting a 12” water main in proximity.  
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• Alternate 1UE:  The route will impact a 42” water main and a 4” sewer main 
along Hwy 70. 

• Alternates 11&12:  The route will impact a 42” water main and a 4” sewer main 
along Hwy 70, as well as potentially impacting the Deep Run connection on Hwy 
55. 

• Alternates 31&32:  The route will impact a 42” water main and a 4” sewer main 
along Kennedy Home road, as well as potentially impacting the Deep Run 
connection on Hwy 55. 

• Alternates 35&36:  The route will make use of a NRWASA owned parcel on Hwy 
11 held for a future-planned booster pump station to Deep Run, as well as the 
water treatment plant by making use of the land application parcel in its entirety.  
Possibly more impactful, the route proposes to cross the river directly upstream of 
the intake site immediately following a crossing of an unnamed tributary that 
enters the river at the intake site. 

• Alternates 51&52:  The route will impact a 36” raw water main along Kennedy 
Home Road, as well as a 12” water main on Hwy 58.  This route will also impact 
the water treatment plant, skirting the #1 reclamation pond after bisecting the land 
application parcel, continuing onward to permanent disturbance of the water 
treatment plant drainage and waste stream. 

• Alternates 63&65:  The route will impact a 42” water main and a 4” sewer main 
on Kennedy Home Road, a 12” water main on Hwy 58, and a 20” water main to 
Deep Run from the water treatment plant, as well as potentially impacting the 
Deep Run connection on Hwy 55. 
 

As summarized, each alternative has a certain inherent impact to NRWASA operations.  
However, specific alternatives are less or more disruptive than others.  NRWASA requests 
these impacts be considered in all discussion and planning of each alternative.  Should 
further clarification be required for any or all the listed instances of concern, please do not 
hesitate to contact.  Thank you for your attentiveness. 
 
Lenoir County Office of the Sheriff 
 
Comment Summary 

• The Sheriff opposes Alternatives 1UE and 1SB as proposed. These alternatives do 
not assist the Sheriff or his deputies in any way different than the current Highway 
70 Bypass in Kinston during a flood event or normal responses throughout the 
county.  

• The Sheriff supports Alternatives 11, 12, 31, 32, 63, and 65. We are not specific as 
to which of these is the preference because they all connect to the current Felix 
Harvey Parkway (NC Highway 148) and connect to higher elevation areas on the 
southern end of Lenoir County to include Jackson's crossroads at NC 11 and NC 
55, NC 258 and NC 58 South. this will allow for travel through Lenoir County from 
both the east and west but also allow access from North to South during a flood 
event. In addition, these roads on a normal day will cut travel time for law 
enforcement vehicles to travel quicker to all areas of the County avoiding any city 
traffic when responding to calls.  
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• The Sheriff opposes Alternatives 35, 36, 51, and 52. Although these routes all 
provide routes to higher elevation to Southern Lenoir County, they do not provide 
easy access to the Felix Harvey Parkway which is instrumental in providing quicker 
travel for responses to the northern areas of Lenoir County. 

 
 
Jones County Commissioners 
 
Comment Summary 
As you already know, several of the alternatives impact all our businesses and residents as 
well as the Wyse Fork Fire Department. The Wyse Fork area and community would be 
devastated if these alternatives are selected and built.  We would ask officials with NCDOT 
to consider alternatives that do not take out these parcels. Jones County is already a small 
rural county with limited tax base and population. If these parcels are parcels are impacted 
or removed, we would further lose tax base and population.   
 
It appears there is some better options that will lessen this impact and we lean heavily on 
those experts at NCDOT to make the right decision and choose the best design. It also 
should go without mentioning that Highway 70 has often become impassable in this area 
of Wyse Fork. We hope NCDOT chooses an option that makes Highway 70 more flood 
resilient so we can move people and goods in times like Hurricane Florence.  
 

Wyse Fork Fire and Rescue 
 
Comment Summary 
Our highest concern surrounding the development of Future 42 is that many of the 
alternative routes will displace the location of our existing fire department at Wyse Fork 
Road and Hwy. 70. We are concerned about where we would relocate, all associated costs, 
and the potential interruption of services for our community.  
 
If the Orange route were selected, we would like there to be consideration given to a service 
road from Neuse Road to Roy White Road to the East. Our ISO rating and response times 
would be significantly impaired without this alternative if the Orange Route was selected 
and did not have this service road in place. 
 
Mayor of Dover 
 
Comment Summary 
By using Alternative -1 #12 -2 #11 or 3 #35 this could be easy tie on to town of Dover 
water and sewer system -For future businesses #1 [Alt 12] would work best.  
 
Lenoir County Board of Commissioners 
 
Comment Summary 
The construction of the Kinston Bypass will have an economic impact on the City of 
Kinston and Lenoir County, dependent on the final determination of location, and in 
consideration of that potential impact on current economic activity and future economic 
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development, the Board of Commissioners believe that Alternative 1SB, commonly 
referred to as the "Shallow Kinston Highway Bypass" would represent our preferred design 
option.  
 
NOW THEREFORE, BE IT RESOLVED that the Lenoir County Board of Commissioners 
do support the construction of the Kinston Bypass project as described in Alternative 1SB 
the "Shallow Kinston Highway Bypass" this the 16th day of September 2019. 
 
 
 



















 

 

 
(Sent via Electronic Mail)       September 20, 2019 F/SER47:TC/pw 
 
 
Colonel Robert J. Clark., Commander  
USACE Wilmington District  
Washington Regulatory Field Office 
2407 West 5th Street 
Washington, North Carolina 27889 
 
Attention: Tom Steffens 
 
Dear Colonel Clark: 
 
NOAA’s National Marine Fisheries Service (NMFS) reviewed Proposed Kinston Bypass, U.S. 
70 from La Grange to Dover; Draven, Jones, and Lenoir Counties; STIP Project Number R-
2553; Draft Environmental Impact Statement, dated June 2019 (DEIS), and the corresponding 
public notice SAW-2009-01603, dated July 22, 2019, from the Wilmington District.  The North 
Carolina Department of Transportation (NCDOT) requests authorization to discharge dredge or 
fill material into waters of the United States associated with a transportation project that would 
either upgrade U.S. Highway 70 or construct on a new location a four-lane, median-divided 
freeway on U.S. 70 from LaGrange in Lenoir County to Dover on the Lenoir/Jones county line 
near the City of Kinston.  The USACE is soliciting public comments on the merits of this 
proposal and on the alternatives evaluated in the DEIS.  As the nation’s federal trustee for the 
conservation and management of marine, estuarine, and diadromous fishery resources, the 
NMFS provides the following comments pursuant to the authorities of the Fish and Wildlife 
Coordination Act and the Magnuson-Stevens Fishery Conservation and Management Act 
(Magnuson-Stevens Act). 
 
The purpose of this plan is to improve regional mobility, connectivity, and capacity between 
LaGrange and Dover in a manner consistent with the North Carolina Strategic Transportation 
Policy.  The stated needs addressed by the proposed project include reduced traffic congestion, 
capacity deficiencies, and through-traffic delays on U.S. Highway 70 between LaGrange and 
Dover.  The purpose and need for this project was agreed upon by federal (including the NMFS), 
state, and local agency representatives as part of the Section 404-NEPA Merger Process (Merger 
Team) led by NCDOT.  The Merger Team concurred with NCDOT’s decision to carry forward 
twelve routes for detailed study analysis. 
 
The State of North Carolina designates portions of the Neuse River and Falling Creek as 
Anadromous Fish Spawning Areas and the Neuse River as an Inland Primary Nursery Area.  The 
NMFS designated the Neuse River as Critical Habitat for Atlantic sturgeon under the 
Endangered Species Act.  All Build Alternatives discussed in the DEIS have the potential to 
cause adverse impacts to waters of the United States.  At this time, the NMFS has no preferred 

https://www.fisheries.noaa.gov/region/southeast
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alternative and will continue to participate in the Section 404-NEPA Merger Process as a 
member of the Merger Team. 
 
The NMFS provides the following specific comments and recommended corrections to the 
DEIS: 

1. Section 7 consultation with the NMFS is likely required for sturgeon species within the 
project boundary.  (Pages xxiv and 3-52) 

2. Atlantic sturgeon Critical Habitat should be listed for the Neuse River.  (Page 4-66) 
3. The Natural Resources Technical Report incorrectly states a “No Effect” Biological 

Conclusion based on no habitat within or within one mile of the study area.  Atlantic 
sturgeon are not confined to estuarine waters and need fresh water areas to spawn.  
Additionally, on April 17, 2018, biologists from the North Carolina Wildlife Resources 
Commission observed a large Atlantic sturgeon in the Neuse Cut-off near Goldsboro, 
above the Kinston Bypass study area. 

 
Thank you for the opportunity to provide these comments.  Please direct related questions or 
comments to the attention of Ms. Twyla Cheatwood at our Beaufort Field Office, 101 Pivers 
Island Road, Beaufort, North Carolina 28516-9722, or at (252)728-8758. 
 
 
        Sincerely, 
 
 
 
       / for 

Virginia M. Fay 
Assistant Regional Administrator 

        Habitat Conservation Division 
 
cc:  COE, Thomas.A.Steffens@usace.army.mil 

USFWS, Pete_Benjamin@usfws.gov 
NCDCM, Doug.Huggett@ncdenr.gov 
NCDCM, Curt.Weychert@ncdenr.gov 
NCWRC, Maria.Dunn@ncwildlife.org 
EPA, Bowers.Todd@epa.gov 
SAFMC, Roger.Pugliese@safmc.net 
F/SER47, Twyla.Cheatwood@noaa.gov  

 
 



From: Jordan, Gary
To: Steffens, Thomas A CIV USARMY CESAW (USA)
Cc: Travis Wilson
Subject: [Non-DoD Source] PN 2009-01603; R-2553
Date: Thursday, August 8, 2019 10:28:22 AM

Tom,

I have reviewed the PN for R-2553.  My only comments regard Table 2.  There have been three species recently
proposed for listing under the ESA.

Atlantic Pigtoe (Fusconaia masoni) - proposed for listing as threatened with critical habitat on October 11, 2018. 
Listed as occurring in Lenoir County.

Carolina Madtom (Noturus furiosus) - proposed for listing as endangered with critical habitat on May 22, 2019. 
Listed as occurring in Lenoir, Craven, and Jones County.

Neuse River Waterdog (Necturus lewisi) - proposed for listing as threatened with critical habitat on May 22, 2019. 
Listed as occurring in Lenoir, Craven, and Jones County.

Gary Jordan
Fish and Wildlife Biologist, Liaison to NCDOT
US Fish and Wildlife Service

P.O. Box 33726
Raleigh, NC 27636-3726

Phone:  919-856-4520 x.32
Email:  gary_jordan@fws.gov <mailto:gary_jordan@fws.gov>

NOTE: This email correspondence and any attachments to and from this sender are subject to the Freedom of
Information Act (FOIA) and may be disclosed to third parties.

mailto:gary_jordan@fws.gov
mailto:Thomas.A.Steffens@usace.army.mil
mailto:Travis.Wilson@ncwildlife.org
mailto:gary_jordan@fws.gov
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Alternates 35&36:  The route will make use of a NRWASA owned parcel on Hwy 11 
held for a future-planned booster pump station to Deep Run, as well as the water 
treatment plant by making use of the land application parcel in its entirety.  Possibly 
more impactful, the route proposes to cross the river directly upstream of the intake 
site immediately following a crossing of an unnamed tributary that enters the river at 
the intake site. 

Alternates 51&52:  The route will impact a 36” raw water main along Kennedy Home 
Road, as well as a 12” water main on Hwy 58.  This route will also impact the water 
treatment plant, skirting the #1 reclamation pond after bisecting the land application 
parcel, continuing onward to permanent disturbance of the water treatment plant 
drainage and waste stream. 

Alternates 63&65:  The route will impact a 42” water main and a 4” sewer main on 
Kennedy Home Road, a 12” water main on Hwy 58, and a 20” water main to Deep 
Run from the water treatment plant, as well as potentially impacting the Deep Run 
connection on Hwy 55. 

As summarized, each alternative has a certain inherent impact to NRWASA operations.  
However, specific alternatives are less or more disruptive than others.  NRWASA requests 
these impacts be considered in all discussion and planning of each alternative.  Should 
further clarification be required for any or all the listed instances of concern, please do not 
hesitate to contact.  Thank you for your attentiveness. 

Sincerely, 

 

Harold Herring 
NRWASA Executive Director 
 
Cc: Charlie Colie 

NRWASA WTP Superintendent 
 
Jacob Brown 
NRWASA Assistant WTP Superintendent 
 









From: Franky Howard
To: Wilson, Diane
Cc: Hunter, Robert P
Subject: [External] Kinston Bypass project Comments - Jones County Commissioners
Date: Monday, September 16, 2019 3:47:02 PM

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to report.spam@nc.gov

Mrs. Wilson,

Please accept this email on behalf of the Jones County Commissioners in regards to the
impacts of the Kinston Bypass Project for Highway 70.  At their last meeting they asked that I
submit these comments:

As you already know, several of the alternatives impact all of our businesses and residents as
well as the Wyse Fork Fire Department.  The Wyse Fork area and community would be
devastated if these alternatives are selected and built.  We would ask officials with NCDOT to
consider alternatives that do not take out these parcels.  Jones County is already a small rural
county with limited tax base and population.  If these parcels are parcels are impacted or
removed we would further lose tax base and population.  

It appears there is some better options that will lessen this impact and we lean heavily on
those experts at NCDOT to make the right decision and choose the best design.  It also should
go without mentioning that Highway 70 has often become impassable in this area of Wyse
Fork.  We hope NCDOT chooses an option that makes Highway 70 more flood resilient so we
can move people and goods in times like Hurricane Florence.  

Thank you for hearing our comments, 

-- 
Franky J. Howard
Jones County Manager
418 Hwy 58 North Unit A
Trenton NC 28585
Office: 252-448-7571
Cell: 252-229-1411
email: fhoward@jonescountync.gov 
www.jonescountync.gov 

---
 
Pursuant to North Carolina General Statutes Chapter 132, Public Records, this electronic mail message
and any attachments hereto, as well as any electronic mail message(s) that may be sent in response to it
may be considered public record and as such are subject to request and review by third parties.

 
Jones County is an Equal Opportunity Provider

mailto:fhoward@jonescountync.gov
mailto:pdwilson1@ncdot.gov
mailto:phunter@ncdot.gov
mailto:report.spam@nc.gov
mailto:email%3Afhoward@jonescounty.gov
http://www.jonescountync.gov/
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