




PUBLIC NOTICE
P




US Army Corps of Engineers Wilmington District


Issue Date: 
Comment Deadline: 
Corps Action ID Number: 

[bookmark: _Hlk71904099]The Wilmington District, Corps of Engineers (Corps) received information from the North Carolina Department of Transportation (NCDOT) regarding a potential future requirement for Department of the Army authorization to discharge dredged or fill material into waters of the United States, associated with replacement of US 64 Tyrrell County Bridge Number 7 (Lindsay C. Warren Bridge) over the Alligator River, Dare and Tyrrell Counties, North Carolina.  The project is identified in NCDOT’s 2020-2029 State Transportation Improvement Program (STIP) as Project Number HB-0001.  It has been assigned the Federal Aid Project Number NHPB-0001(156) by the Federal Highway Administration (FHWA).  Right of way acquisition and construction are unfunded and programmed for future years behind the STIP horizon.

Specific plans and location information are described below and shown on the attached plans.  This Public Notice and all attached plans are also available on the Wilmington District website  at http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram.aspx

Applicant:		North Carolina Department of Transportation (NCDOT)
Project Management Unit
Attn: John G. Conforti, REM
Senior Project Manager
1582 Mail Service Center
Raleigh, North Carolina 27699-1582

Authority

The Corps will evaluate this application to compare alternatives that have been carried forward for detailed study pursuant to applicable procedures of the following Statutory Authorities:

· Section 404 of the Clean Water Act (33 U.S.C.  1344)

· Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C.  403)

Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C.  1413)


In order to integrate Section 404 permit requirements more fully with the National Environmental Policy Act of 1969, and to consider our required public interest review and 404(b)(1) compliance determination, the Corps is soliciting public comment on the merits of this proposal and on the alternatives considered.  At the close of this comment period, the District Commander will evaluate and consider the comments received, as well as the expected adverse and beneficial effects of the proposed road construction, to select the least environmentally damaging practicable alternative (LEDPA).  The District Commander is not authorizing construction of the proposed project at this time.  A final Department of the Army (DA) permit may be issued only after our review process is complete, impacts to the aquatic environment have been minimized to the maximum extent practicable, and a compensatory mitigation plan for unavoidable impacts has been approved.

Location

Location Description:  The project extends along US 64 from just west of the Alligator River in Tyrrell County to the east, spans the river, and ends just west of East Lake, North Carolina in Dare County.  The project boundary for this project (proposed slope stakes plus 25 feet) encompasses the proposed transportation improvements (Figure 1).

Nearest Town:  East Lake
Nearest Waterway:  Alligator River
River Basin:  Pasquotank
Latitude:  35.900382
Longitude:  -76.005901

Existing Site Conditions

Dare and Tyrrell Counties are located within the Coastal Plain Physiographic Region of North Carolina.  The existing bridge occurs along US 64 approximately 13 miles east of Columbia, spans the Alligator River, and ends east of the Alligator River near East Lake.  The proposed bridge will cross the river just to the north of the existing bridge and tie into existing US 64 on both ends.  The project area is rural in nature with a substantial number of protected lands, such as the Alligator River National Wildlife Refuge, the North Carolina Wildlife Resources Commission’s (NCWRC) Alligator River Game Land, and property owned and managed by the Conservation Fund.  Residential development is sparse in proximity to the project; agricultural lands are present to the east and west of the project, but not within the proposed project footprint.  Both Section 404 and Coastal Area Management Act (CAMA) wetlands are present within the project area. 

The roadway to be improved as part of the proposed project includes US 64 (Other Principal Arterial).  Other Principal Arterials serve major centers of metropolitan areas, provide a high degree of mobility, and can also provide mobility through rural areas. Unlike their access-controlled counterparts, abutting land uses can be served directly.  Forms of access for Other Principal Arterial roadways include driveways to specific parcels and at-grade intersections with other roadways. Existing US 64 is a two-lane roadway through the project area.


Applicant’s Stated Purpose

The project purpose and need are as follows: 

The NEED for the proposed project:
The current bridge is experiencing substantial deterioration due to its age and structural deficiencies resulting in ongoing maintenance problems, jeopardizing its ability to provide a reliable connection between Columbia and Manns Harbor, Manteo, and the Outer Banks.  The NEED for the project is demonstrated by the following summary of existing and projected conditions:

· Replacement is critical due to the age and structural deficiency of the bridge.  The existing bridge is a 2.83-mile long, 2-lane bridge consisting of 343 spans with a moveable steel swing span.  The bridge was constructed in 1960 and is classified as structurally deficient with a 31.71 rating of a possible 100. 
· The existing bridge requires costly, heavy maintenance on a regular basis and requires constant smaller maintenance activities to keep the swing mechanism operational. 
· Approximately 1.5 years ago (November 2019), a $17 million major rehabilitation project was completed, consisting of several hundred pile jackets, concrete repair, deck surfacing, and a major mechanical overhaul of the swing mechanism and controls. Similar rehabilitation efforts will be needed with the next 7 years.
· Even with the major rehabilitation, the Division is required to perform regular work to maintain the swing mechanism, which has a history of malfunction resulting in closure of the bridge to vehicular travel.  The mechanical parts, gears, and controls are not readily available and require custom fabrication with long lead times to acquire and replace.
· The existing Lindsay C. Warren bridge traffic will need to be maintained during construction of the new bridge.  Depending on duration of construction, regular maintenance of the existing bridge may also need to occur.  Vertical navigational clearance will need to be approved by the United States Coast Guard (USCG) and marine passage along the Intracoastal Waterway will need to be maintained during construction.

The PURPOSE of the proposed project is to:
· To replace the existing 2.83-mile-long Lindsay C. Warren Bridge, Tyrrell County Bridge Number 7, carrying US 64 across the Alligator River with a two-lane, high-level, fixed-span bridge.

Project Description

The NCDOT proposes to replace US 64 Tyrrell County Bridge Number 7 (Lindsay C. Warren Bridge) over the Alligator River in Tyrrell and Dare Counties (STIP No. HB-0001).  The existing bridge, otherwise known the Lindsey G. Warren Bridge, is a two-lane, swing bridge and would be removed as part of the project.  The proposed replacement structure would be a modern two-lane, high-level, fixed span bridge providing a vertical navigable clearance of 65 feet.  The HB-0001 project proposes a 2-lane roadway and bridge, with 10-foot shoulders (5-foot paved on the approaches) and 8-foot paved shoulders on the bridge.  Total project length is approximately 4.64 miles. The project area is variable along the project length, following the proposed slope stakes, plus 25 feet on either side of US 64; the corridor is 50 feet on either side of the proposed bridge. 

The project starts in Tyrrell County on US-64, just west of Fort Landing Road (Sta. 662+50).  The new bridge alignment diverges from the existing US 64 alignment and passes north of the existing marina/convenience store and crosses the Alligator River to the north of the existing Lindsay C. Warren Bridge.  The project ends in Dare County and ties back into existing US 64 past Old Ferry Landing Road (Sta. 907+60).

The existing Lindsay C. Warren bridge traffic will need to be maintained during construction of the new bridge. Depending on duration of construction, regular maintenance of the existing bridge may need to occur. Marine traffic will also continue using the existing channel, except for the area where replacement will occur in the existing channel, and the swing span bridge would continue to function.

The bridge replacement was previously addressed as part of a previous State of North Carolina (non-federal) Environmental Impact Statement (EIS) Study for the improvement of widening approximately 27 miles of US 64 in Tyrrell and Dare Counties (TIP R-2544/R-2545).  The R-2544/2545 project had progressed through the NEPA/404 Merger process and selection of a LEDPA, Concurrence Point 3 (CP 3) was achieved on February 14, 2013 and CP 4A (Avoidance and Minimization) on December 17, 2014.  The State environmental review process completed a draft Final Environmental Impact Statement (FEIS) for the project, but the FEIS was not signed, and a Record of Decision was not completed. 

A Merger Screening Meeting was held on January 28, 2021, where it was determined that replacement of the Alligator River bridge, project HB-0001, would proceed through the Merger process as a standalone project.  A Concurrence Point 1 (CP 1) meeting was held on March 10, 2021, where the Merger team agreed on the project Purpose and Need and Project Study Area.  A CP 2/2A meeting was held on April 21, 2021, where the Alternatives to Carry Forward were determined and Hydraulic Considerations reviewed.  The HB-0001 Alternative, carrying US 64 over the Alligator River on a new bridge north of the existing bridge, was the only proposed alignment that the Merger team agreed to carry forward. 

HB-0001 is included as an amendment to the 2020-2029 NCDOT State Transportation Improvement Program (STIP) and is programmed for planning and environmental studies only.  NCDOT is preparing a federal Categorical Exclusion (CE; Type III) for the project, with FHWA as the lead federal agency.

Project Benefits

· Regional Travel

The proposed project will improve mobility due to the removal of the swing bridge from the US 64 route, which can cause delays related to either being open for ship passage or due to malfunction.  In the case of malfunction, the available detour is 94 miles long – from Columbia south on NC 94 and then east on US 264 from Swan Quarter to Manns Harbor.

· Hurricane Evacuation

US 64 is a primary North Carolina Hurricane Evacuation route for the Outer Banks and northeastern North Carolina that must remain operational during storm events.  During storm events, detour routes for US 64 are often adversely affected by storm water that can hamper effective evacuation; therefore, keeping the US 64 corridor open over the Alligator River is important to evacuate points east of the river. 

· Safety

The current Lindsay C. Warren Bridge is structurally deficient and has geometric and safety-related concerns that do not meet current NCDOT design standards.  The bridge was constructed in 1960 and is classified as structurally deficient with a 31.71 rating of a possible 100.  The bridge also requires extensive maintenance to remain functional. 

· Maintenance Costs

The existing bridge requires costly, heavy maintenance on a regular basis and requires constant smaller maintenance activities to keep the swing mechanism operational.  Approximately 1.5 years ago (November 2019), a $17 million major rehabilitation project was completed.  Similar rehabilitation efforts will be needed with the next 7 years.  Even with the major rehabilitation, the Division is required to perform regular work to maintain the swing mechanism, which has a history of malfunction resulting in closure of the bridge to vehicular travel. The mechanical parts, gears, and controls are not readily available and require custom fabrication with long lead times and high cost to acquire and replace.

Detailed Study Alternatives (DSA)

Concurrence on the alternatives for detailed study was reached at the NEPA/404 Merger Team Concurrence Point 2/2A meeting held on April 21, 2021.  Based on the extensive field and design work previously completed, team members agreed that the only study alternative, other than the no build alternative, that would be brought forward for detailed study was the HB-0001 alternative.  Below is a description of both the alternatives being brought forward:

· No-Build Alternative

The No-Build Alternative would not provide any substantial improvements to the existing Lindsay C. Warren Bridge.  Only maintenance activities would occur. The bridge was constructed in 1960 and is classified as structurally deficient.

The existing bridge requires costly, heavy maintenance on a regular basis and requires constant smaller maintenance activities to keep the swing mechanics operational.  Even with the major rehabilitation, NCDOT is still required to perform regular work to maintain the swing mechanism, which has a history of malfunction resulting in closure of the bridge to vehicular travel. 

Ultimately, the existing bridge will reach a level of deficiency where maintenance will no longer be able to sustain appropriate structural stability and safety, leading to closure of the bridge.  In the case of malfunction/closure, the available detour is 94 miles long and would substantially delay travel and hurricane evacuation in the area.  Therefore, the No-Build Alternative would not meet the purpose and need of the project.

· HB-0001 Alternative 

For the HB-0001 alternative, NCDOT proposes a two-lane, high-level, fixed-span bridge on the previous R 2544/2545 LEDPA centerline.  Specifically, the project proposes a 2-lane roadway and bridge, with 10-foot shoulders (5-foot paved on the approaches) and 8-foot paved shoulders on the bridge.  The bridge will be approximately 17,031 feet (3.23 miles) long and 40 feet wide. 

The existing Lindsay C. Warren bridge traffic will need to be maintained during construction of the new bridge.  Depending on duration of construction, regular maintenance of the existing bridge may need to occur.  Marine traffic will also continue using the existing channel, except for where construction will occur in the existing channel, and the swing-span bridge would continue to function.

Proposed costs for this alternative are currently being determined.  Requests have been made to the appropriate NCDOT technical units to estimate these costs and information will be available during the 2021 calendar year.  

The proposed typical sections for the approaches (Typical Section No. 1) and the bridge deck (Typical Section No. 2), are shown below:
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Below is summary of the potential environmental effects associated with the HB-0001 Alternative (Table 1).  These impacts are based on the slopes stakes of the proposed roadway alignment, plus 25 feet on either side of the road.  These impacts also assume that the bridge will be approximately 200 feet from either shoreline, which is subject to change as design progresses. 


	Table 1: Potential Environmental Effects, HB-0001 Alternative (continued) 

	Impacted Resources
	HB-0001
	Notes

	Built Environment
	 

	Underground Storage Tanks (UST)
	0
	Closest USTs are located at Alligator River Marina, which will be avoided

	Cultural Resources
	1
	One resource is present, the Lindsey C. Warren, Tyrrell County Bridge Number 7 (Determined NRHP Eligible), which will be demolished as part of the project

	Relocated Structures
	0
	 

	Communication Tower
	0
	

	Cemetery
	0
	 

	Managed Areas (acres)
	 

	Alligator River Gameland
	0.11
	These impacts are due to the slope stakes plus 25-foot buffer. It is anticipated that these impacts will be eliminated as design progresses

	Alligator River National Wildlife Refuge
	0.0
	 

	Conservation Fund-owned land
	4.7
	 

	Natural Environment (acres)
	 

	Prime Farmland
	8.7
	All acres are "Prime if Drained"

	Soils Impacts (Including Estuarine Open Water)
	21.3
	 

	Plant Communities (excludes M/D and Ag land)
	18.2
	 

	Canal Relocation
	0.3
	 

	T&E Species Habitat
	Yes
	Species with Habitat:

	
	
	· American Alligator
· Black rail
· Northern long-eared bat
· Red wolf
	· Red-cockaded woodpecker
· West Indian manatee
· Shortnose sturgeon
· Atlantic sturgeon
· Bald eagle 

	Essential Fish Habitat 
	Yes
	Alligator River 

	CAMA Resources (acres)
	 

	Estuarine Public Trust Waters
	0.1
	 

	Inland Public Trust Waters
	0.0
	 

	Inland Public Trust Waters Shorelines (30 feet)
	0.0
	 

	Estuarine Public Trust Waters Shorelines (75 feet)
	2.1
	 

	Outstanding Resource Waters Shorelines (575 feet)
	0.0
	The ORW-designated portion of the Alligator River is south of the existing bridge and stop at the bridge 

	Coastal Wetlands
	0.15
	 

	Non-CAMA Resources (acres)
	 

	Wetlands
	17.5
	Excludes Coastal Wetlands 

	Surface Waters
	0.36
	Included Ponds and Tributaries



Waters of the United States

The HB-0001 Build Alternative has the potential to cause impacts to Section 404- and Section 10-regulated Waters of the United States.  This alternative also has to the potential to impact CAMA-regulated wetlands.  These impacts are identified on Figure 3 and described below.  A field verification site visit between NCDOT, Carolina Ecosystems, Inc. (the environmental consultant tasked with the HB-0001 wetland and stream delineations), the Corps, North Carolina Division of Water Resources (NCDWR), and the Division of Coastal Management (DCM) was held on March 31, 2021 to review the jurisdictional delineations.  Potential impacts presented below reference the delineation after agency recommendations from the site visit were incorporated. 

Alligator River

NCDWR identifies the state’s river and stream systems by basins and subbasins.  Water resources in the study area are part of the Pasquotank River Basin (United States Geological Survey [USGS] Hydrologic Unit Code [HUC] 03010205).  

One potential jurisdictional river, the Alligator River (which is also part of the Intracoastal Waterway), was identified in the HB-0001 Alternative footprint.  The Alligator River within the project area just downstream (north) of the existing bridge (NCDWR Index No. 30-16-[21.5]) is classified as a SC; Swamp (Sw) water.  The Alligator River just upstream (south) of the existing bridge (30-16-[7]) is classified as a SC; Sw, Outstanding Resource Water (ORW) from the mouth of Northwest Fork to the existing Lindsay C. Warren Bridge.  There are no designated High-Quality Waters (HQW) or Water Supply I or II watersheds (WS-I or WS-II) within the study area or within 1.0 mile downstream of the study area.  The North Carolina 2018 Final and 2020 Draft 303(d) Lists of Impaired Waters identify the Alligator River (30-16-[7]) as an impaired water for Legacy Category 5 Total Metals Assessment. 

Anadromous Fish Habitat has also been identified within the project area.  The Alligator River north of the existing US 64 bridge (NCDWR Index No. 30-16-[21.5]) is classified as a coastal Anadromous Fish Spawning Area (AFSA) under Marine Fisheries Commission (MFC) jurisdiction.  The Alligator River south of the existing US 64 bridge (NCDWR Index No. 30-16-[7]) is classified as joint AFSA waters under the jurisdiction of MFC and the NCWRC.  No Primary Nursery Areas have been identified within the project area.

No benthic monitoring or fish monitoring data is available for any streams in the project footprint or within one mile downstream of the project area.

Table 2 presents potential impacts to the Alligator River in the HB-0001 Alternative project area.

	[bookmark: _Toc372881096][bookmark: _Toc378328273][bookmark: _Toc448212340]Table 2:  Potential Alligator River Impacts in the HB-0001 Project Footprint

	Stream Name
	Map ID
	Anticipated Footprint (ft./ac.)*
	Classification
	Compensatory Mitigation Required
	River Basin Buffer

	Alligator River
	Alligator River
	100 (~37.8)
	Perennial
	Yes
	Not Subject

	Total
	100 (~37.8) 
	
	
	

	* The linear total represents the overall width of the preliminary bridge footprint along the riverbank from north to south; the footprint acreage total is the 100 feet along the river multiplied by the approximately 16,500 feet between riverbanks from east to west.  However, the final impact to the river will be significantly lower, only being comprised of the footprint of any required in-water bents. 



Surface Waters
Features excavated for agricultural, roadside drainage, and/or navigational purposes are located within the project area and are categorized as Potential Surface Waters of the United States.  One potential jurisdictional pond, Pond PA, and four potential tributaries are present with the project area.  

Table 3 presents anticipated impacts to potential surface waters in HB-0001 Alternative project area.

	Table 3:  Anticipated Impacts to Potential Surface Waters in the HB-0001 Project Footprint

	Map ID
	Anticipated Impacts (ac./ [lin. ft.])*

	PA
	0.06

	TB
	0.06 (437)

	TC
	0.17 (476)

	TD
	0.03 (134)

	TF
	0.04 (332)

	Total Ponds
	0.36

	* Impacts to jurisdictional areas are considered to be all areas which fall within 25 feet of the proposed slope-stake limits.



Wetlands
Seven potential jurisdictional wetlands were identified within the HB-0001 Alternative project area (Figure 3). Wetland classification, North Carolina Wetland Assessment Method (NCWAM) designation, NCWAM rating, potential impacts, and jurisdiction (Section 404 or CAMA) are presented in Table 4.  All wetlands in the study area are within the Pasquotank River Basin (USGS HUC 03010205).

	[bookmark: _Toc378328274][bookmark: _Toc448212342]Table 4:  Anticipated Impacts to Potential Wetlands in the HB-0001 Project Footprint

	Map ID
	Hydrologic Classification 
	NCWAM Classification
	NCWAM Rating
	Jurisdiction
	Anticipated Impacts (ac.) *

	WA
	Riparian
	Riverine Swamp Forest
	High
	Section 404
	6.51

	WB
	Riparian
	Riverine Swamp Forest
	High
	Section 404
	4.21

	WC
	Riparian
	Tidal Freshwater Marsh
	High
	Section 404/CAMA
	0.12

	WD
	Riparian
	Riverine Swamp Forest/ Tidal Freshwater Marsh
	High
	Section 404
	0.09

	WH
	Riparian
	Riverine Swamp Forest
	High
	Section 404
	6.53

	WJ
	Riparian
	Tidal Freshwater Marsh
	High
	Section 404
	0.16

	WN
	Riparian
	Tidal Freshwater Marsh
	High
	Section 404/CAMA
	0.03

	
	Total
	17.65


* Impacts to jurisdictional wetlands are considered to be all areas which fall within 25 feet of the proposed slope-stake limits.

Avoidance, Minimization, and Compensatory Mitigation

Through development of the Detailed Study Alternative preliminary design, NCDOT has attempted to avoid or minimize impacts to the river, surface waters, and wetlands to the greatest practicable extent.  However, total avoidance of potential jurisdictional features by the proposed project is not possible.  US 64 in the project area crosses through two large wetland systems, one on either side of the river, and wetlands are on both sides of the proposed approach alignment.  Additionally, the proposed bridge will cross the river, which is approximately 3.23 miles between approaches.  Therefore, impacts to the river itself, although relatively minor and due to placement of bents, are unavoidable since the river cannot be spanned without in-water bents.  Best Management Practices (BMPs) for the Protection of Surface Waters will be employed for this project.  Additionally, no impacts to the Alligator River National Wildlife Refuge or Alligator River Gameland will occur as part of the preferred alternative.  NCDOT will continue to seek ways to avoid and minimize impacts in further design efforts, potentially including, but not limited to, optimizing fill slopes on the bridge approaches and Y-line/driveway tie-ins; potentially adjusting the approaches and number of spans in relation to the river to minimize wetland and CAMA impacts; adding a closed stormwater catchment system for the bridge where it extends over land; minimizing or eliminating impacts to CAMA AECs; and minimizing impacts to protected species habitat.

The purpose of compensatory mitigation is to offset unavoidable functional losses to the aquatic environment resulting from project impacts to waters of the United States.  NCDOT will investigate potential on-site compensatory mitigation opportunities prior to submitting a Section 404 permit application.  If on-site mitigation is not feasible, or a sufficient amount of mitigation is not available on-site, mitigation will be provided by the North Carolina Department of Environmental Quality – Division of Mitigation Services (NCDEQ-DMS).

[bookmark: _Toc445105391][bookmark: _Toc445106553][bookmark: _Toc446079059][bookmark: _Toc446424115][bookmark: _Toc448212344]Coastal Area Management Act Areas of Environmental Concern

The project area is located within the Estuarine and Ocean System Area of Environmental Concern (AEC). The Alligator River, as well as portions of TB and TD are designated as Estuarine Waters and Public Trust Waters.  Coastal Shorelines include all lands within 75 feet of the normal high-water level of estuarine waters and within 30 feet of the normal high-water level of public trust waters.  Additionally, CAMA coastal wetland is present at wetland sites WC and WN (Figure 3).  Although the Alligator River upstream of the existing bridge is designated as an ORW, which typically require a 575-foot AEC buffer, the proposed HB-0001 alignment is not within this buffered area.  A CAMA Major permit from DCM will be required for any impacts to designated AECs within the project area.

[bookmark: _Toc445105392][bookmark: _Toc445106554][bookmark: _Toc446079060][bookmark: _Toc446424116][bookmark: _Toc448212345]Construction Moratoria

No Primary Nursery Areas have been identified within the study area.  Anadromous Fish Habitat has been identified within the study area.  The Alligator River north of the existing US 64 bridge (30-16-[21.5]) is classified as a coastal AFSA under NC Division of Marine Fisheries jurisdiction.  The Alligator River south of the existing US 64 bridge (30-16-[7]) is classified as joint AFSA waters under the jurisdiction of MFC and the NCWRC.  Therefore, an in-water moratorium from February 15 – June 30 is anticipated for this project. 

[bookmark: _Toc445105393][bookmark: _Toc445106555][bookmark: _Toc446079061][bookmark: _Toc446424117][bookmark: _Toc448212346]North Carolina River Basin Buffer Rules

This project is located within the Pasquotank River Basin (USGS HUC 03010205).  Therefore, no NCDEQ – NCDWR-enforced riparian buffer rules apply to the subject project.  

[bookmark: _Toc445105394][bookmark: _Toc445106556][bookmark: _Toc446079062][bookmark: _Toc446424118][bookmark: _Toc448212347]Rivers and Harbors Act Section 10 Navigable Waters

The Alligator River within the project area is designated as a Navigable Water by the Corps under Section 10 of the Rivers and Harbors Act.  Therefore, a Section 10 permit is anticipated for this project. 

Essential Fish Habitat

The National Marine Fisheries Service (NMFS) has identified the Alligator River as an Essential Fish Habitat (EFH).  Table 5 lists the fish species that may occur in the study area that are managed by NMFS, including the life stages which are reported to occur.

[bookmark: _bookmark2]
	Table 5. Managed fish species reported in the Alligator River

	Species
	Life Stage

	Snapper Grouper1
	Egg, Larva, Juvenile, Adult

	Red Drum
	Egg, Larva, Juvenile, Adult

	Bluefish
	Egg, Larva, Juvenile, Adult

	Summer Flounder
	Larva, Juvenile, Adult

	Gag Grouper
	Juvenile

	Gray Snapper
	Juvenile

	Spanish Mackerel
	Juvenile, Adult

	Black Sea Bass
	Larva, Juvenile, Adult

	Spiny Dogfish
	Juvenile, Adult

	Brown Shrimp
	Egg, Larva, Juvenile, Adult

	Pink Shrimp
	Egg, Larva, Juvenile, Adult

	White Shrimp
	Egg, Larva, Juvenile, Adult


1 – Snapper Grouper listed by NMFS as having EFH within the project area. All other species in Table 3 are listed on the Draft List of Essential Fish Habitat Species by Waterbody in North Carolina (October 1999).


Submerged Aquatic Vegetation 

Submerged aquatic vegetation (SAV), if present, typically begins to emerge in May and is persistent throughout the Summer and early-/mid-Fall.  SAV patches offer valuable habitat for fish and other aquatic species and assist with both oxygenation of the water and reduction in nutrient load.  The Alligator River provides potential SAV habitat; therefore, surveys have been scheduled to identify any SAV areas within the project footprint.  If present, these areas will be mapped, and appropriate documentation and discussion of conservation measures will occur to minimize potential SAV impacts. 

[bookmark: _Toc448212348]Permits Required

An Individual Section 404 and Section 10 Permit will likely be applicable.  The Corps holds final discretion as to what permit will be required to authorize project construction.  Since a Section 404 permit is required, then a corresponding Section 401 Water Quality Certification from NCDWR will also be required.  Additionally, it is anticipated that a CAMA Major Development Permit from NCDCM, as well as a USCG Bridge permit will be required for the project. 

Cultural Resources

The proposed project is subject to compliance with Section 106 of the National Historic Preservation Act (NHPA) of 1966, as amended, and implemented by the Advisory Council on Historic Preservations’ Regulations for Compliance with Section 106, codified as 36 CFR Part 800.  Section 106 requires federal agencies to consider their undertakings (federally funded, licenses, or permitted) on properties included in or eligible for inclusion in the National Register of Historic Places (NRHP) and to afford the Advisory Council a reasonable opportunity to comments on such undertakings.

Architectural Resources

HB-0001 would result in demolition of the existing Lindsay C. Warren Bridge, a bridge determined eligible for listing in the NRHP in 2003.  No other potential architectural resources requiring compliance with Section 106 are present within project area.  The previous R-2544/2545 project reached a Memorandum of Agreement with the North Carolina State Historic Preservation Office (NC-HPO).  Under the current project, the existing MOA will be reviewed with the NC-HPO and modified/updated as needed for the HB-0001 project.  

Archaeological Resources

An in-water archaeological survey has been completed for the HB-0001 Alternative project area.  This included a side-scan SONAR imaging of the Alligator River bottom within the project area to search for potential wreckage and/or other potential archaeological resources.  These surveys were completed by the North Carolina Office of State Archeology (OSA).  Preliminary survey results identified one anomaly on the river bottom; however, it was not considered eligible for protection under the North Carolina Archaeological Resources Protection Act.  No other potentially eligible resources were identified.  OSA and NCDOT will review the results of this imaging, as well as results from other resource reviews, to confirm that this project will not have any impact of potential archaeological resources.  

Farmland
[bookmark: _Hlk70625578]
The subject project is a federally funded action and, thus, is potentially subject to the Farmland Protection Policy Act (FPPA), enacted in 1980 and administered by the Natural Resources Conservation Service (NRCS).  Since the project area and project vicinity are rural in nature, with no urbanization present, the project does not meet any of the criteria for exclusion from the FPPA.  Farmland soils eligible for protection under FPPA are present within the project footprint.  If a new location alternative is considered that is outside of the existing project footprint, then NCDOT must reassess the impacts to farmlands.  Therefore, a preliminary screening of farmland conversion impacts in the project area was completed (Form NRCS CPA-106 for corridor projects, Part VI only) and a total score of 55 out of 160 points was calculated for the HB-0001 project.  Since the total site assessment score does not exceed the 60-point threshold established by NRCS, farmland conversion impacts may be anticipated, but are not considered notable, and the completion of a Form AD-1006 is not required.

Neither Dare nor Tyrrell County have either an adopted Voluntary Agricultural District (VAD) ordinance or Enhanced Voluntary Agricultural District Ordinance (EVAD) to encourage the preservation of farmland. 

Game Lands and Preservation Areas

Multiple resources exist both east and west of the Alligator River crossing.  On the eastern side of the river, the Alligator River National Wildlife Refuge is present.  However, the proposed HB-0001 alternative avoids impacts to the refuge.  On the western side, both the NCWRC-managed Alligator River Game Land and Conservation Fund-owned parcels are present. The HB-0001 alternative will avoid impacts to the Alligator River Game Land but is unable to avoid impacts to the Conservation Fund property.  Discussions with the Conservation Fund will occur prior to Right-of-Way acquisition to determine possible compensation for impacts to this property and potential 4(f) requirements will be addressed. 

Hazardous Materials

A hazardous materials review covering the project area was most recently completed as part of the R-2544/R-2545 Draft FEIS in 2015.  The only site with noted underground storage tanks (UST) in proximity to the proposed corridor was the Alligator River Marina, which is north of US 64, just west of the existing Lindsay C. Warren Bridge.  As of 2015, five USTs were present, with another five removed in 1994.  The site, which contained at least two groundwater monitoring wells at the time of the Draft FEIS, appeared to be under remediation.  The tank cavity is located east of the gas station/convenience store at the marina.  No UST incidents have been reported at the site, per NCDEQ.  The proposed alternative will avoid impacts to the marina and associated USTs. 

Per NCDEQ, no Active or Inactive Hazardous Sites, Current or Pre-Regulatory Landfills, or Brownfield sites are within the project footprint. 

The NCDOT GeoEnvironmental Unit will be completing an updated assessment focusing on just the HB-0001 project and will update the information provided above, if required.  

Endangered Species

Pursuant to the Endangered Species Act of 1973, the Corps reviewed the project area, examined all information provided by the applicant, and consulted the latest United States Fish and Wildlife Service (USFWS) Information for Planning and Consultation (IPaC) and North Carolina Heritage Program (NCNHP) data.  As of October 8, 2020 (Dare) and September 17, 2020 (Tyrrell), the USFWS lists a total of fifteen species for the project. Additionally, the National Oceanic and Atmospheric Administration (NOAA) –NMFS lists two additional species. Table 6 lists the species associated with the project, along with the Biological Conclusion rendered for each species.  


	Table 6. ESA federally protected species listed for Dare and Tyrrell Counties (continued)

	Scientific Name
	Common Name
	Federal Status
	County
	Habitat Present
	Biological Conclusion

	Alligator mississippiensis
	American alligator
	T (S/A)
	Dare / Tyrrell
	Yes
	Not Required

	Laterallus
jamaicensis
	Black rail
	T
	Dare
	Yes
	MA-NLAA

	Chelonia mydas
	Green sea turtle
	T
	Dare
	No
	No Effect

	Eretmochelys imbricata
	Hawksbill sea turtle
	E
	Dare
	No
	No Effect

	Lepidochelys kempii
	Kemp’s Ridley sea
turtle
	E
	Dare
	No
	No Effect

	Dermochelys coriacea
	Leatherback sea turtle
	E
	Dare
	No
	No Effect

	Caretta caretta
	Loggerhead sea
turtle
	T
	Dare
	No
	No Effect

	Myotis septentrionalis
	Northern long- eared bat
	T
	Dare / Tyrrell
	Yes
	MA-LAA

	Charadrius melodus
	Piping plover
	T
	Dare
	No
	No Effect

	Calidris canutus rufa
	Red knot
	T
	Dare / Tyrrell
	No
	No Effect

	Canis rufus
	Red wolf
	EXP
	Dare / Tyrrell
	Yes
	MA-NLAA

	Picoides borealis
	Red-cockaded
woodpecker
	E
	Dare /
Tyrrell
	Yes
	MA-LAA

	Sterna dougallii dougallii
	Roseate tern
	T
	Dare
	No
	No Effect

	Trichechus manatus
	West Indian
manatee
	E
	Dare /
Tyrrell
	Yes
	MA-NLAA

	Amaranthus pumilus
	Seabeach amaranth
	T
	Dare
	No
	No Effect

	Acipenser brevirostrum
	Shortnose sturgeon1
	E
	Dare / Tyrrell
	Yes
	MA-NLAA

	Acipenser oxyrinchus oxyrinchus
	Atlantic sturgeon1
	E
	Dare / Tyrrell
	Yes
	MA-NLAA


E – Endangered; T – Threatened; T(S/A) - Threatened due to similarity of appearance; EXP – Experimental Population
MA-LAA – May Affect, Likely to Adversely Affect; MA-NLAA – May Affect, Not Likely to Adversely Affect
1 – Species listed by NMFS only


Based on available information:

☒	The Corps determines that the proposed project would not affect federally listed endangered or threatened species or their formally designated critical habitat.

Of the species listed for the project, the following were either rendered a Biological Conclusion of “No Effect” or a Biological Conclusion was “Not Required”: American Alligator (Not Required); Green sea turtle, Hawksbill sea turtle, Kemp’s Ridley sea turtle, Leatherback sea turtle, Loggerhead turtle, Piping plover, Red knot, Roseate tern, and seabeach amaranth (No Effect). 


☒	The Corps determines that the proposed project may affect, but is not likely to adversely affect, federally listed endangered or threatened species or their formally designated critical habitat.

Of the species listed for the project, the following were rendered a Biological Conclusion of either “May Affect, Not Likely to Adversely Affect: Black rail, Red wolf, West Indian manatee, Shortnose sturgeon, and Atlantic sturgeon.  Informal consultation will be initiated with USFWS for black rail, red wolf, and West Indian manatee, as required, and concurrence will be obtained prior to construction.  NMFS will be consulted for the Shortnose and Atlantic sturgeon. 


☐ 	The Corps initiates consultation under Section 7 of the ESA and will not make a permit decision until the consultation process is complete.  


☒	The Corps determines that the proposed project may affect federally listed endangered or threatened species or their formally designated critical habitat.  Consultation has been completed for this type of activity and the effects of the proposed activity have been evaluated and/or authorized by the USFWS and/or the NMFS (in the South Atlantic Regional Biological Opinion or its associated documents, including 7[a][2] & 7[d] analyses and Critical Habitat assessments.  A copy of this public notice will be sent to the NMFS).

	The Northern long-eared bat (NLEB), as part of the species’ Programmatic Biological Opinion (PBO), has been rendered a Biological Conclusion of “May Affect, Likely to Adversely Affect.” Details regarding NLEB and its PBO are detailed below. 

Suitable nesting and foraging habitat for Red-cockaded woodpecker (RCW) is located within the project study area.  Surveys for RCW in the project area were completed in April 2021 by JH Carter and Associates and both RCW habitat and activity was identified in proximity to the HB-0001 Alternative.  A summary of the survey results will be presented in a forthcoming survey report.  However, it is anticipated that a Biological Conclusion of May Affect, Likely to Adversely Affect will be rendered for this species and formal consultation with USFWS will be required.  It has yet to be determined whether a new consultation will be initiated or the previously-completed consultation for R-2544/R-2545 will be re-initiated.  Regardless, formal consultation will be completed prior to Let. 


☐	The Corps is not aware of the presence of species listed as threatened or endangered or their critical habitat formally designated pursuant to the Endangered Species Act of 1973 (ESA) within the project area.  The Corps will make a final determination on the effects of the proposed project upon additional review of the project and completion of any necessary biological assessment and/or consultation with the U.S.  Fish and Wildlife Service and/or National Marine Fisheries Service.

Northern Long-eared Bat
The USFWS has revised the previous PBO in conjunction with the Federal Highway Administration (FHWA), the Corps, and NCDOT for the NLEB (Myotis septentrionalis) in eastern North Carolina.  The PBO covers the entire NCDOT program in Divisions 1-8, including all NCDOT projects and activities.  Although this programmatic covers Divisions 1-8, NLEBs are currently only known in 19 counties, but may potentially occur in 11 additional counties within Divisions 1-8. NCDOT, FHWA, and the Corps have agreed to two conservation measures which will avoid/minimize mortality of NLEBs.  These conservation measures only apply to the 30 currently known/potential counties shown on Figure 2 of the PBO at this time.  The programmatic determination for NLEB for the NCDOT program is “May Affect, Likely to Adversely Affect”.  The PBO will ensure compliance with Section 7 of the Endangered Species Act for ten years (effective through December 31, 2030) for all NCDOT project with federal nexus in Divisions 1-8, which includes Dare and Tyrrell counties, where HB-0001 is located.

Bald and Golden Eagle Protection Act
The bald eagle is protected under the Bald and Golden Eagle Protection Act, which is enforced by the USFWS.  Habitat for the bald eagle primarily consists of mature forests in proximity to large bodies of open water for foraging.  Large dominant trees are utilized for nesting sites, typically within 1.0 mile of open water.

Suitable nesting and foraging habitat for bald eagle are present within the project study area.  Surveys for bald eagles were completed in April 2021 and both active and inactive nests were identified within proximity of the project.  At this point, all nests appear to be greater than 660 feet from the project boundaries; therefore, no additional action is required.  However, if changes to the project design or discovery of additional active nests occur, the species will be re-assessed to determine if additional action is required. 

Evaluation

The decision whether to issue a permit will be based on an evaluation of the probable impacts including cumulative impacts of the proposed activity on the public interest.  That decision will reflect the national concern for both protection and utilization of important resources.  The benefit which reasonably may be expected to accrue from the proposal must be balanced against its reasonably foreseeable detriments.  All factors which may be relevant to the proposal will be considered including the cumulative effects thereof; among those are conservation, economics, aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood plain values (in accordance with Executive Order 11988), land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy needs, safety, food and fiber production, mineral needs, considerations of property ownership, and, in general, the needs and welfare of the people.  For activities involving the discharge of dredged or fill materials in waters of the United States, the evaluation of the impact of the activity on the public interest will include application of the Environmental Protection Agency’s 404(b)(1) guidelines.


Commenting Information

The Corps of Engineers is soliciting comments from the public; Federal, State, and local agencies and officials, including any consolidated State Viewpoint or written position of the Governor; Indian Tribes and other interested parties in order to consider and evaluate the impacts of this proposed activity.  Any comments received will be considered by the Corps of Engineers to select the least environmentally damaging practicable alternative (LEDPA) for this proposal.  To make this decision, comments are used to assess impacts on endangered species, historic properties, water quality, general environmental effects and the other public interest factors listed above.  Comments are used in either the preparation of an Environmental Assessment (EA) and/or an Environmental Impact Statement (EIS), or to confirm that a project is Categorically Excluded from  further analysis pursuant to the National Environmental Policy Act (NEPA).  Comments are also used to determine the need for a public hearing and to determine the overall public interest of the proposed activity.

Public Meeting

NCDOT has not held any public meetings specifically for the HB-0001 project.  The need for one will be determined at a later date. 

Written comments pertinent to the proposed work, as outlined above, will be received by the Corps of Engineers, Wilmington District, until 5pm, June XX, 2021.  Comments should be submitted to Kyle Barnes, via mail at 2407 West 5th Street, Washington, North Carolina 27889-1000, via phone at 910.251.4584, or by email to Kyle.W.Barnes@usace.army.mil.
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