
 STATE OF NORTH CAROLINA 

 DEPARTMENT OF TRANSPORTATION
ROY COOPER JAMES H. TROGDON, III 

GOVERNOR   SECRETARY 

Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
ENVIRONMENTAL ANALYSIS UNIT 
1598 MAIL SERVICE CENTER 
RALEIGH NC 27699-1598 

Telephone: (919) 707-6000 
Fax: (919) 212-5785 

Customer Service:  1-877-368-4968 

Website: www.ncdot.gov 

Location: 
1000 BIRCH RIDGE DRIVE 

RALEIGH NC 27610 

January 2, 2020 

MEMORANDUM TO: Mr. Jerry Jennings, P.E. 
Division 1 Engineer 

FROM:  Philip S. Harris, III, P.E., C.P.M. 
Environmental Analysis Unit Head 

SUBJECT: Perquimans County; US 17 Business/NC 37 (North Church Street) 
from South of the Perquimans River Bridge to NC 37  
including the Replacement of Bridge No. 8  
WBS 35748.3.2, TIP Project R-4467 

Attached are the U.S. Army Corps of Engineers Nationwide Permits, N.C. Division of Water Resources 
(NCDWR) Water Quality Certification, N.C. Division of Coastal Management Major Development 
Permit, and U.S. Coast Guard Permit.  All environmental permits have been received for the construction 
of this project. 

A copy of this permit package will be posted on the NCDOT website at: 
https://connect.ncdot.gov/resources/Environmental/Pages/Permits-and-Mitigation.aspx 
Quick Links>Permit Documents> Issued Permits. 

cc: w/o attachment (see website for attachments) 

Mr. David Hering, L.G., P.E., Design Build 
Mr. Paul Williams, Division 8 Environmental Officer 
Dr. Majed Al-Ghandour, P.E., Programming and TIP 
Mr. Bo Hemphill, P.E., Utilities 
Mr. Stephen Morgan, P.E., Hydraulics 
Mr. Brian Hanks, P.E., Structures Management 
Mr. Mark Staley, Roadside Environmental 
Mr. Lamar Sylvester, P.E., State Roadway Construction Engineer 
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PROJECT COMMITMENTS 

T.I.P Project No. R-4467
US 17 Business/NC 37 (North Church Street) 

From South of the Perquimans River Bridge to NC 37 

Including the Replacement of Bridge No. 8 

Perquimans County  

State Project 35748.1.1 

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN 

NCDOT Division One Construction/NCDOT Design-Build Unit 

Unanticipated Discovery: In accordance with 36 CFR 800.11(a), if NCDOT identifies additional 
cultural resource(s) during construction and determines them to be eligible for the National Register of 
Historic Places (NRHP), all work will be halted within the limits of the NRHP-eligible resource(s) and the 
US Coast Guard (USCG) and North Carolina State Historic Preservation Office (SHPO) contacted within 48 
hours.  If after consultation with the Signatory Parties and additional mitigation is determined necessary, 
the NCDOT, in consultation with the Signatory Parties, will develop and implement appropriate 
protection/mitigation measures for the resource(s). NCDOT will notify the SHPO and USCG of any 
findings of additional cultural resources that are determined to not be eligible for NRHP listing. 
Inadvertent or accidental discovery of human remains will be handled in accordance with North Carolina 
General Statutes 65 and 70.   

An in-stream work moratorium of February 15 to June 30 is required in the Perquimans River for 
anadromous fish species. 

Construction activities will adhere to the procedures outlined in GUIDELINES FOR AVOIDING 
IMPACTS TO THE WEST INDIAN MANATEE Precautionary Measures for Construction Activities in North 
Carolina Waters (2003 USFWS). 

Vibration Monitoring: To minimize vibration effects on the historic buildings in the vicinity of the 
bridge, a vibration monitoring and enforcement program shall be implemented by NCDOT as part of the 
construction contract. The Design-Build Team shall employ a vibration monitoring firm from NCDOT’s list 
of approved firms to perform pre and post construction inventories and vibration monitoring of 
buildings located within 200 feet of the mainline project limits in the historic district. The inventories will 
require the appointed firm has access to the interior of buildings in the area being monitored. 
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If vibration levels rise above the prescribed thresholds that could cause structural damage to 
any building the contractor, or the property owners shall immediately contact the Resident Engineer. If 
structural damages are discovered during this period, work in that area of the project shall immediately 
cease and NCDOT shall contact SHPO and the property owners immediately to determine what steps 
should be taken to address the damage. After completion of all vibration inducing construction 
activities, vibration monitoring equipment may be discontinued. If vibration monitoring is to be 
discontinued prior to completion of the Undertaking, property owners will be notified by NCDOT.  

NCDOT Historic Architecture Group 

Photographic Recordation: Prior to the initiation of construction, NCDOT will record the existing 
conditions of the properties and landscapes in the Hertford Historic District, including Perquimans 
Bridge Number 8 that are located adjacent to or affected by the project area in accordance with the 
Historic Structures and Landscape Recordation Plan, which can be found in the Section 106 
Memorandum of Agreement.  The results of the photographic recordation will be submitted to the 
SHPO in advance of any work taking place.  The SHPO shall have fifteen (15) days from receipt of the 
materials to review and comment.  If no comments are received by NCDOT after the 15 days, work may 
commence.  Copies of the documentation will be deposited in the files of the SHPO, NCDOT Historic 
Architecture Group, and the Town and be made available to other signatories to the MOA. 

NCDOT Design-Build Unit/NCDOT Historic Architecture Group/NCDOT Project Development 
Section/State Historic Preservation Office 

Design of Replacement Bridge: NCDOT has worked with the primary signatories and consulting 
parties to the memorandum of agreement on the plans for the replacement bridge and associated 
retaining walls to develop a unified design that incorporates context sensitive design principles and 
follows NCDOT’s aesthetic guidelines.  These design elements include: a truss swing span, Oregon rails, 
decorative pedestrian lights which match the streetlights throughout the town, safety standard vertical 
lift gates, two observational bump-outs on the bridge, sidewalks on the east side of the bridge, reuse of 
the current bridge plaque on the new bridge and an added second bridge plaque for the new bridge, 
retaining walls of stamped concrete within the historic district, signs on NCDOT property stating 
authorized vehicles and personnel only, flag pole with US and NC flags lit dusk to dawn, and fenders 
composed of artificial timber that include lights and signs.  

Design of the Tender House: NCDOT, in consultation with the primary signatories and concurring 
parties, shall develop plans for the tender house and parking spaces designated for use by the bridge 
operator and bridge maintenance crew to develop a unified design that incorporates context sensitive 
design principles and follows NCDOT’s aesthetic guidelines. These design elements include: a two-story 
structure above the bridge deck with the generator housed inside the tender house; hipped roof 
structure with fiber cement siding; multi-light windows with pedimented arches; a three-foot wide 
walkway around the second story; and an escape ladder on the east side of the tender house.  
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NCDOT Roadside Environmental Unit/NCDOT Historic Architecture Group/State Historic Preservation 
Office 

Landscape Plan: NCDOT, in consultation with the primary signatories and concurring parties, 
shall develop a landscape plan for the south side of the bridge within the Hertford Historic District 
contained within the NCDOT right of way. 

NCDOT Natural Environment Section/NCDOT Design-Build Unit 

 The Design-Build Team will provide a description of proposed foundation designs and a map 
showing bent locations within the Perquimans River to the Natural Environment Section as soon as that 
information is available. 

 An in-stream work moratorium of February 15 to June 30 is required in the Perquimans River for 
anadromous fish species.  If drilled shafts are used, drill casings will be installed prior to the in-water 
work moratorium, allowing work within the casings to occur during the moratorium. 

 The new bridge will occupy essentially the same footprint as the existing structure, causing no 
significant loss of foraging habitat. 

 Turbidity generated during in-water construction and adjacent work will be minimized by 
NCDOT’s best management practices and possibly through the use of turbidity curtains. 

 Passage upriver/downriver will not be impaired to the point that alternative pathways are not 
available. 

 Pile driving will not be conducted between the hours of 9:00 p.m. and 8:00 a.m. 

 
 

COMMITMENTS FROM PERMITTING 
 
 
NCDOT Design Build Unit, Division 1 Construction 
 
Temporary moorings, temporary boat landing, test piles, temporary pilings for protection of “the turtle 
log”, and temporary work trestles, shall be accomplished by pile driving and/or vibratory hammer, as 
specified in the permit application.  Should the permittee and/or its contractor desire to utilize another 
type of pile installation for these activities, such as jetting or drilled shaft construction, additional 
authorization from DCM shall be required. 
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CAMA Condition #27  In accordance with commitments made by the permittee, if the existing piles 
cannot be completely removed because they break apart during extraction, piles will be removed to a 
depth of 4 feet below existing mudline.  
 
CAMA Condition #8: Jetting is not authorized, including for the purposes of removing piles and other 
components, except for the authorized hand jetting that will be performed by divers outside of the 
February 15 to June 30 moratorium to install a submarine power and communications cable to the pivot 
and resting piers at a depth of approximately 2 feet below existing ground.  Should the permittee and/or 
its contractor propose to utilize additional jetting on the project, additional authorization from DCM 
shall be required. 
 
CAMA Condition #9: The temporary placement and double handling of any excavated or fill material 
within wetlands or water of the State is not authorized, with the exception of the test piles, temporary 
work trestles, temporary causeway, temporary boat landing, temporary pilings for protection of “the 
turtle log”, and cofferdam.  This condition also applies to removal of the existing bridge, bridge tender’s 
house, fender system, manmade materials within the abandoned causeway, roadway asphalt and fill, 
utility poles, pipes, culverts, and associated materials. 
 
CAMA Condition #22: The demolition plan for removal of the existing bridge structure, including the 
bridge tender’s house and fender system, shall be submitted to DCM for review and approval prior to 
commencement of the demolition activities. 
 
CAMA Condition #50: Development authorized by this permit shall only be conducted on lands owned 
by the NCDOT, appropriate utility entities, and/or their Right-of-Ways and/or easements. 
 
CAMA Condition #51: If a court of competent jurisdiction determines that a party other than the 
permittee has legal title to any part of the area approved for development under this permit, this permit 
shall be null and void as to the area the court determines is not owned by the permittee.  This condition 
shall take effect on the date such court judgement becomes final.  In such event, the permittee shall 
consult DCM prior to initiating or continuing any further development under this permit. 
 
US Coast Guard Permit 
All conditions of the attached US Coast Guard permit are to be considered as special commitments 



U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action Id. SAW-2018-01572   County:  Perquimans County U.S.G.S. Quad: Hertford

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Permittee: Chris Rivenbark
NCDOT-NEU

Address: 1548 Mail Service Center
Raleigh NC, 27699

Telephone Number: (919) 707-6152

Size (acres)  66 Nearest Town Hertford
Nearest Waterway Perquimans River River Basin Albemarle-Chowan
USGS HUC 03010205 Coordinates Latitude: 36.194987

Longitude: -76.467046
Location description: The project area is the located north of the town of Hertford from the Perquimans River to the town of 
Winfall on US 17 Business/NC37 in Perquimans County, North Carolina. 

Description of projects area and activity:  The project involves the replacement of the US 17Business/NC37 Bridge and causeway 
from the town of Hertford to the town of Winfall with a 0.5 mile long bridge. The project will permanently impacts 0.055 acres 
of wetlands and temporarily impacts 2.172 acres of wetlands. Additionally 0.03 acres of the Perquimans River will be 
permanently impacted with fill and 0.13 acres will be temporarily impacted as outlined in the August 3, 2018 permit submittal.

Applicable Law: Section 404 (Clean Water Act, 33 USC 1344)
Section 10 (Rivers and Harbors Act, 33 USC 403)

Authorization: Regional General Permit Number and/or Nationwide Permit Number: 14
SEE ATTACHED RGP or NWP GENERAL, REGIONAL AND/OR SPECIAL CONDITIONS

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached 
conditions and your submitted application and attached information dated August 3, 2018. Any violation of the attached 
conditions or deviation from your submitted plans may subject the permittee to a stop work order, a restoration order, a Class 
I administrative penalty, and/or appropriate legal action.  

This verification will remain valid until the expiration date identified below unless the nationwide and/or regional general permit 
authorization is modified, suspended or revoked.  If, prior to the expiration date identified below, the nationwide and/or regional 
general permit authorization is reissued and/or modified, this verification will remain valid until the expiration date identified below, 
provided it complies with all requirements of the modified nationwide permit.  If the nationwide and/or regional general permit 
authorization expires or is suspended, revoked, or is modified, such that the activity would no longer comply with the terms and 
conditions of the nationwide permit, activities which have commenced (i.e., are under construction) or are under contract to 
commence in reliance upon the nationwide and/or regional general permit, will remain authorized provided the activity is completed 
within twelve months of the date of the nationwide and/or regional general permit’s expiration, modification or revocation, unless 
discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.  

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification.  You 
should contact the NC Division of Water Resources (telephone 919-807-6300) to determine Section 401 requirements.     

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA), 
prior to beginning work you must contact the N.C. Division of Coastal Management  in Elizabeth City, NC, at (252) 264-3901.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal, 
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory 
program, please contact Kyle Barnes at (910) 251-4584 or Kyle.W.Barnes@usace.army.mil.

Corps Regulatory Official: ___________________________
Date: August 21, 2018
Expiration Date of Verification: March 18, 2022



A. Determination of Jurisdiction:

1. There are waters, including wetlands, on the above described project area that may be subject to Section 404 of the Clean 
Water Act (CWA) (33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). This preliminary 
determination is not an appealable action under the Regulatory Program Administrative Appeal Process (Reference 33 CFR Part 
331).  However, you may request an approved JD, which is an appealable action, by contacting the Corps district for further 
instruction.  Please note, if work is authorized by either a general or nationwide permit, and you wish to request an appeal of an
approved JD, the appeal must be received by the Corps and the appeal process concluded prior to the commencement of any 
work in waters of the United States and prior to any work that could alter the hydrology of waters of the United States.

2. There are Navigable Waters of the United States within the above described project area subject to the permit requirements of Section 10 
of the Rivers and Harbors Act (RHA) (33 USC § 403) and Section 404 of the Clean Water Act (CWA) (33 USC § 1344).  Unless there is a 
change in the law or our published regulations, this determination may be relied upon for a period not to exceed five years from the date of this 
notification.

3. There are waters, including wetlands, within the above described project area that are subject to the permit requirements of Section 404 of 
the Clean Water Act (CWA) (33 USC § 1344).  Unless there is a change in the law or our published regulations, this determination may be 
relied upon for a period not to exceed five years from the date of this notification.

4. A jurisdiction determination was not completed with this request.  Therefore, this is not an appealable action. However, you may request 
an approved JD, which is an appealable action, by contacting the Corps for further instruction.

5. The aquatic resources within the above described project area have been identified under a previous action.  Please reference the approved 
jurisdictional determination issued .  Action ID: SAW- .

B. Basis For Jurisdictional Determination: The Perquimans River is a TNW and the adjacent wetlands within the 
project area flow unimpeded to the Perquimans River.

C. Remarks:
D. Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site identified in 
this request.  The delineation/determination may not be valid for the wetland conservation provisions of the Food Security Act of 1985.  If you or 
your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request a certified wetland determination 
from the local office of the Natural Resources Conservation Service, prior to starting work.   

E. Appeals Information for Approved Jurisdiction Determinations (as indicated in A2 and A3 above).

If you object to this determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331.  Enclosed you will find a 
Notification of Appeal Process (NAP) fact sheet and Request for Appeal (RFA) form.  If you request to appeal this determination you must submit a 
completed RFA form to the following address:

US Army Corps of Engineers
South Atlantic Division
Attn:  Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia  30303-8801

Phone: (404) 562-5137

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal 
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP.  Should you 
decide to submit an RFA form, it must be received at the above address by N/A.

It is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this 
correspondence.

Corps Regulatory Official:  ______________________________________________________
Kyle Barnes

Date of JD: August 21, 2018 Expiration Date of JD: N/A
The Wilmington District is committed to providing the highest level of support to the public.  To help us ensure we 
continue to do so, please complete our Customer Satisfaction Survey, located online at
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0.



SAW-2018-01572

SPECIAL CONDITIONS

A. The regional condition for NWP 6 excludes the use of this permit for discharges into Waters of the 
United States designated by either the North Carolina Division of Marine Fisheries (NCDMF) or the 
North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish spawning areas 
during the prohibited period of February 15 and June 30. This project shall adhere to that 
moratorium.

B. A Memorandum of Agreement (MOA) for this project, R-4467, was signed by the United States 
Coast Guard, the US Army Corps of Engineers, the North Carolina Department of Transportation, 
the North Carolina State Historic Preservation Officer, and the Advisory Council on Historic 
Preservation. The applicant shall adhere to the terms and conditions of the MOA titled 
“Improvements to US 17 from Church Street to NC 37 including the replacement of Bridge No. 8 
over the Perquimans River in Hertford, Perquimans Count, North Carolina, TIP Mo. R-4467”.



Action ID Number: SAW-2018-01572 County: Perquimans County

Permittee: Chris Rivenbark
NCDOT-NEU

Project Name: NCDOT R-4467 Perquimans River Bridge

Date Verification Issued:  August 21, 2018

Project Manager: Kyle Barnes

Upon completion of the activity authorized by this permit and any mitigation required by the permit, 
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Attn: Kyle Barnes

Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of 
Engineers representative.  Failure to comply with any terms or conditions of this authorization may 
result in the Corps suspending, modifying or revoking the authorization and/or issuing a Class I 
administrative penalty, or initiating other appropriate legal action.

I hereby certify that the work authorized by the above referenced permit has been completed in 
accordance with the terms and condition of the said permit, and required mitigation was completed in 
accordance with the permit conditions.

_______________________________________ ______________________
Signature of Permittee Date



U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action Id.  SAW-2018-01572   County:  Perquimans County     U.S.G.S. Quad: Hertford 

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Permittee: Chris  Rivenbark
NCDOT-NEU

Address:  1548 Mail Service Center 
    Raleigh NC, 27699 

Telephone Number: (919) 707-6152 

Size (acres)  Nearest Town Hertford
Nearest Waterway  Perquimans River River Basin Albemarle-Chowan 
USGS HUC  03010205 Coordinates Latitude: 36.194987 

Longitude: -76.467046
Location description:   

Description of projects area and activity:  The project involves the construction of a 30’ x 200’ temporary steel work trestle 
placed on twelve 30” steel piles with nine being in wetlands and three being in surface waters. The project will require the 
hand clearing of 0.18 acres of wetlands for the construction corridor for the trestle and a 50’ x 65’ unloading area. The pile 
supports will temporarily fill <0.01 acres of wetlands and <0.01 acres of surface waters.   

Applicable Law:  Section 404 (Clean Water Act, 33 USC 1344) 
Section 10 (Rivers and Harbors Act, 33 USC 403) 

Authorization: Regional General Permit Number and/or Nationwide Permit Number: 33 
SEE ATTACHED RGP or NWP GENERAL, REGIONAL AND/OR SPECIAL CONDITIONS 

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached 
conditions and your submitted application and attached information dated October 2, 2019. Any violation of the attached 
conditions or deviation from your submitted plans may subject the permittee to a stop work order, a restoration order, a Class 
I administrative penalty, and/or appropriate legal action.   

This verification will remain valid until the expiration date identified below unless the nationwide and/or regional general permit 
authorization is modified, suspended or revoked.  If, prior to the expiration date identified below, the nationwide and/or regional 
general permit authorization is reissued and/or modified, this verification will remain valid until the expiration date identified below, 
provided it complies with all requirements of the modified nationwide permit.  If the nationwide and/or regional general permit 
authorization expires or is suspended, revoked, or is modified, such that the activity would no longer comply with the terms and 
conditions of the nationwide permit, activities which have commenced (i.e., are under construction) or are under contract to 
commence in reliance upon the nationwide and/or regional general permit, will remain authorized provided the activity is completed 
within twelve months of the date of the nationwide and/or regional general permit’s expiration, modification or revocation, unless 
discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.   
 
Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification.  You 
should contact the NC Division of Water Resources (telephone 919-807-6300) to determine Section 401 requirements.      
      
For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA), 
prior to beginning work you must contact the N.C. Division of Coastal Management  in Elizabeth City, NC, at (252) 264-3901. 
      
This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal, 
State or local approvals/permits. 
      
If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory 
program, please contact Kyle Barnes at (910) 251-4584 or Kyle.W.Barnes@usace.army.mil. 

Corps Regulatory Official: ___________________________ Date:  October 28, 2019
Expiration Date of Verification:  March 18, 2022 



A. Determination of Jurisdiction: 

1.  There are waters, including wetlands, on the above described project area that may be subject to Section 404 of the Clean Water Act 
(CWA) (33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). This preliminary determination is not an 
appealable action under the Regulatory Program Administrative Appeal Process (Reference 33 CFR Part 331).  However, you may request an 
approved JD, which is an appealable action, by contacting the Corps district for further instruction.  Please note, if work is authorized by either 
a general or nationwide permit, and you wish to request an appeal of an approved JD, the appeal must be received by the Corps and the appeal 
process concluded prior to the commencement of any work in waters of the United States and prior to any work that could alter the hydrology 
of waters of the United States. 

2. There are Navigable Waters of the United States within the above described project area subject to the permit requirements of Section 10 
of the Rivers and Harbors Act (RHA) (33 USC § 403) and Section 404 of the Clean Water Act (CWA) (33 USC § 1344).  Unless there is a 
change in the law or our published regulations, this determination may be relied upon for a period not to exceed five years from the date of this 
notification. 

3.  There are waters, including wetlands,   within the above described project area that are subject to the permit requirements of Section 404 of 
the Clean Water Act (CWA) (33 USC § 1344).  Unless there is a change in the law or our published regulations, this determination may be 
relied upon for a period not to exceed five years from the date of this notification. 

4.  A jurisdiction determination was not completed with this request.  Therefore, this is not an appealable action.  However, you may request 
an approved JD, which is an appealable action, by contacting the Corps for further instruction. 

5.  The aquatic resources within the above described project area have been identified under a previous action.  Please reference the approved  
jurisdictional determination issued      .  Action ID: SAW-     . 

B. Basis For Jurisdictional Determination: The wetlands within the project area flow unimpeded to the Perquimans 
River, a TNW. 

  

C. Remarks:  

D. Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site identified in 
this request.  The delineation/determination may not be valid for the wetland conservation provisions of the Food Security Act of 1985.  If you or 
your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request a certified wetland determination 
from the local office of the Natural Resources Conservation Service, prior to starting work.    
 
E. Appeals Information for Approved Jurisdiction Determinations (as indicated in A2 and A3 above). 

If you object to this determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331.  Enclosed you will find a 
Notification of Appeal Process (NAP) fact sheet and Request for Appeal (RFA) form.  If you request to appeal this determination you must submit a 
completed RFA form to the following address: 
  

US Army Corps of Engineers
South Atlantic Division 
Attn:  Philip Shannin, Appeal Review Officer 

 60 Forsyth Street SW, Room 10M15 
 Atlanta, Georgia  30303-8801 
              Phone: (404) 562-5137 
 
In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal under 33 CFR part 
331.5, and that it has been received by the Division Office within 60 days of the date of the NAP.  Should you decide to submit an RFA form, it must 
be received at the above address by N/A. 
It is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this correspondence. 

Corps Regulatory Official:  ______________________________________________________ 
    Kyle Barnes 
 
Date of JD:  October 28, 2019   Expiration Date of JD: N/A   

The Wilmington District is committed to providing the highest level of support to the public.  To help us ensure we 
continue to do so, please complete our Customer Satisfaction Survey, located online at 
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0.      



SAW-2018-01572 

SPECIAL CONDITIONS 

A. The regional condition for NWP 6 excludes the use of this permit for discharges into Waters of the United 
States designated by either the North Carolina Division of Marine Fisheries (NCDMF) or the North Carolina 
Wildlife Resources Commission (NCWRC) as anadromous fish spawning areas during the prohibited period 
of February 15 and June 30. This project shall adhere to that moratorium  



Action ID Number: SAW-2018-01572 County: Perquimans County

Permittee:  Chris  Rivenbark 
NCDOT-NEU 

Project Name: NCDOT R-4467 Perquimans River Bridge

Date Verification Issued:  October 28, 2019

Project Manager: Kyle Barnes 

Upon completion of the activity authorized by this permit and any mitigation required by the permit, 
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS 
WILMINGTON DISTRICT 

Attn: Kyle Barnes  
 

 
Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of 
Engineers representative.  Failure to comply with any terms or conditions of this authorization may 
result in the Corps suspending, modifying or revoking the authorization and/or issuing a Class I 
administrative penalty, or initiating other appropriate legal action. 
 
I hereby certify that the work authorized by the above referenced permit has been completed in 
accordance with the terms and condition of the said permit, and required mitigation was completed in 
accordance with the permit conditions. 
 
 
 
 
 
 
 
 
 _______________________________________  ______________________ 
 Signature of Permittee      Date 
 

 



NATIONWIDE PERMIT 14 
DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS 
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS 

FEDERAL REGISTER 
AUTHORIZED MARCH 19, 2017 

 
Linear Transportation Projects. Activities required for crossings of waters of the United States 
associated with the construction, expansion, modification, or improvement of linear transportation projects 
(e.g., roads, highways, railways, trails, airport runways, and taxiways) in waters of the United States. For 
linear transportation projects in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-
acre of waters of the United States. For linear transportation projects in tidal waters, the discharge cannot 
cause the loss of greater than 1/3-acre of waters of the United States. Any stream channel modification, 
including bank stabilization, is limited to the minimum necessary to construct or protect the linear 
transportation project; such modifications must be in the immediate vicinity of the project. 
 
This NWP also authorizes temporary structures, fills, and work, including the use of temporary mats, 
necessary to construct the linear transportation project. Appropriate measures must be taken to maintain 
normal downstream flows and minimize flooding to the maximum extent practicable, when temporary 
structures, work, and discharges, including cofferdams, are necessary for construction activities, access 
fills, or dewatering of construction sites. Temporary fills must consist of materials, and be placed in a 
manner, that will not be eroded by expected high flows. Temporary fills must be removed in their entirety 
and the affected areas returned to pre-construction elevations. The areas affected by temporary fills must be 
revegetated, as appropriate. 
 
This NWP cannot be used to authorize non-linear features commonly associated with transportation 
projects, such as vehicle maintenance or storage buildings, parking lots, train stations, or aircraft hangars. 
 
Notification: The permittee must submit a pre-construction notification to the district engineer prior to 
commencing the activity if: (1) the loss of waters of the United States exceeds 1/10- acre; or (2) there is a 
discharge in a special aquatic site, including wetlands. (See general condition 32.) (Authorities: Sections 10 
and 404) 
 
Note 1: For linear transportation projects crossing a single waterbody more than one time at separate and 
distant locations, or multiple waterbodies at separate and distant locations, each crossing is considered a 
single and complete project for purposes of NWP authorization. Linear transportation projects must comply 
with 33 CFR 330.6(d). 
 
Note 2: Some discharges for the construction of farm roads or forest roads, or temporary roads for moving 
mining equipment, may qualify for an exemption under section 404(f) of the Clean Water Act (see 33 CFR 
323.4). 
 
Note 3: For NWP 14 activities that require pre-construction notification, the PCN must include any other 
NWP(s), regional general permit(s), or individual permit(s) used or intended to be used to authorize any 
part of the proposed project or any related activity, including other separate and distant crossings that 
require Department of the Army authorization but do not require pre-construction notification (see 
paragraph (b) of general condition 32). The district engineer will evaluate the PCN in accordance with 
Section D, “District Engineer’s Decision.” The district engineer may require mitigation to ensure that the 
authorized activity results in no more than minimal individual and cumulative adverse environmental 
effects (see general condition 23). 
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Temporary Construction, Access, and Dewatering. Temporary structures, work, and 
discharges, including cofferdams, necessary for construction activities or access fills or 
dewatering of construction sites, provided that the associated primary activity is authorized by 
the Corps of Engineers or the U.S. Coast Guard. This NWP also authorizes temporary 
structures, work, and discharges, including cofferdams, necessary for construction activities 
not otherwise subject to the Corps or U.S. Coast Guard permit requirements. Appropriate 
measures must be taken to maintain near normal downstream flows and to minimize flooding. 
Fill must consist of materials, and be placed in a manner, that will not be eroded by expected 
high flows. The use of dredged material may be allowed if the district engineer determines that 
it will not cause more than minimal adverse effects on aquatic resources. Following completion 
of construction, temporary fill must be entirely removed to an area that has no waters of the 
United States, dredged material must be returned to its original location, and the affected areas 
must be restored to pre-construction elevations. The affected areas must also be revegetated, as 
appropriate. This permit does not authorize the use of cofferdams to dewater wetlands or other 
aquatic areas to change their use. Structures left in place after construction is completed require 
a separate section 10 permit if located in navigable waters of the United States. (See 33 CFR 
part 322.) 

Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing the activity (see general condition 31). The pre-construction 
notification must include a restoration plan showing how all temporary fills and structures will 
be removed and the area restored to pre-project conditions. (Sections 10 and 404) 



The following list of General Conditions has been adapted for work in North Carolina for NCDOT 
projects.  Information related to USACE notification requirements has been removed. Therefore, 
numbering and lettering below may not be consecutive. Please refer to 
http://saw-reg.usace.army.mil/NWP2017/2017NWP14.pdf for the complete reference. 
 
4.0 Additional Regional Conditions for Specific Nationwide Permits 
 
4.1 NWP #14 - Linear Transportation Projects 
 
4.1.1 If appropriate, permittees shall employ natural channel design (see definition below and NOTE 
below) to the maximum extent practicable for stream relocations. All stream relocation proposals shall 
include a Relocation and Monitoring Plan and a functional assessment of baseline conditions (e.g., use 
of the North Carolina Stream Assessment Methodology). Compensatory mitigation may be required 
for stream relocations. 
 
Natural Channel Design means a geomorphologic approach to stream restoration based on an 
understanding of valley type, general watershed conditions, dimension, pattern, profile, hydrology and 
sediment transport of natural, stable channels (reference condition) and applying this understanding to 
the reconstruction of a stable channel. 
 
NOTE: For more information on Natural Channel Design, permittees should reference North Carolina 
Stream Mitigation Guidance on the Corps RIBITS (Regulatory In-lieu Fee and Bank Information 
Tracking System) website or at the following World Wide Web Page: 
https://ribits.usace.army.mil/ribits_apex/f?p=107:27:16705499703550::NO:RP:P27_BUTTON_ 
KEY:0. 
 
4.1.2 This NWP authorizes only upland to upland crossings and cannot be used in combination with 
Nationwide Permit 18 to create an upland within waters of the United States, including wetlands. 
 
4.1.3 This NWP cannot be used for private projects located in tidal waters or tidal wetlands. 
 
4.1.4 In designated trout watersheds, a PCN is not required for impacts to a maximum of 60 linear 
feet (150 linear feet for temporary dewatering) or 1/10-acre of jurisdictional aquatic resources for 
proposed structures not adjoining, adjacent to, or connected to existing structures. In designated trout 
waters, the permittee shall submit a PCN (see Regional Conditions 2.7 and General Condition 32) to 
the District Engineer prior to commencing the activity if 1) impacts (other than temporary dewatering 
to work in dry conditions) to jurisdictional aquatic resources exceed 60 linear feet or 1/10-acre; 2) 
temporary impacts to streams or waterbodies associated with dewatering to work in dry conditions 
exceed 150 linear feet; 3) the project will involve impacts to wetlands; 4) the primary purpose of the 
project is for commercial development; 5) the project involves the replacement of a bridge or spanning 
structure with a culvert or non-spanning structure in waters of the United States; or 6) the activity will 
be constructed during the trout waters moratorium (October 15 through April 15). 
 
4.1.5 The permittee shall submit a PCN to the District Engineer prior to commencing the activity if 
the activity will involve the discharge of dredged or fill material into more than 150 linear feet of 
stream channel for the construction of temporary access fills and/or temporary road crossings. The 
PCN must include a restoration plan that thoroughly describes how all temporary fills will be removed, 
describes how pre-project conditions will be restored, and includes a timetable for all restoration 
activities. 
  



NATIONWIDE PERMIT GENERAL CONDITIONS 
 
The following General Conditions must be followed in order for any authorization by a NWP to 
be valid: 
 

1. Navigation. (a) No activity may cause more than a minimal adverse effect on 
navigation. 

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or 
otherwise, must be installed and maintained at the permittee's expense on authorized facilities in 
navigable waters of the United States. 
 

(c) The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in 
the opinion of the Secretary of the Army or his authorized representative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be 
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural work 
or obstructions caused thereby, without expense to the United States. No claim shall be made against 
the United States on account of any such removal or alteration. 
 

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle 
movements of those species of aquatic life indigenous to the waterbody, including those species that 
normally migrate through the area, unless the activity's primary purpose is to impound water.  All 
permanent and temporary crossings of waterbodies shall be suitably culverted, bridged, or otherwise 
designed and constructed to maintain low flows to sustain the movement of those aquatic species.  If a 
bottomless culvert cannot be used, then the crossing should be designed and constructed to minimize 
adverse effects to aquatic life movements. 
 

3. Spawning Areas. Activities in spawning areas during spawning seasons must be 
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g., 
through excavation, fill, or downstream smothering by substantial turbidity) of an important spawning 
area are not authorized. 
 

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as 
breeding areas for migratory birds must be avoided to the maximum extent practicable. 
 

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car 
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic pollutants in 
toxic amounts (see section 307 of the Clean Water Act). 
 

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply 
intake, except where the activity is for the repair or improvement of public water supply intake 
structures or adjacent bank stabilization. 
 

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, 
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting its 
flow must be minimized to the maximum extent practicable. 
 

9. Management of Water Flows. To the maximum extent practicable, the pre- construction 
course, condition, capacity, and location of open waters must be maintained for each activity, including 
stream channelization, storm water management activities, and temporary and permanent road 



crossings, except as provided below. The activity must be constructed to withstand expected high 
flows. The activity must not restrict or impede the passage of normal or high flows, unless the primary 
purpose of the activity is to impound water or manage high flows. The activity may alter the pre-
construction course, condition, capacity, and location of open waters if it benefits the aquatic 
environment (e.g., stream restoration or relocation activities). 
 

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements. 

 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, 

or other measures must be taken to minimize soil disturbance. 
 

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls 
must be used and maintained in effective operating condition during construction, and all exposed soil 
and other fills, as well as any work below the ordinary high water mark or high tide line, must be 
permanently stabilized at the earliest practicable date. Permittees are encouraged to perform work 
within waters of the United States during periods of low-flow or no-flow, or during low tides. 
 

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the 
affected areas returned to pre-construction elevations. The affected areas must be revegetated, as 
appropriate. 
 

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, 
including maintenance to ensure public safety and compliance with applicable NWP general 
conditions, as well as any activity-specific conditions added by the district engineer to an NWP 
authorization. 
 

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring 
their action complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection 
Act. The permittee is responsible for contacting appropriate local office of the U.S. Fish and Wildlife 
Service to determine applicable measures to reduce impacts to migratory birds or eagles, including 
whether “incidental take” permits are necessary and available under the Migratory Bird Treaty Act or 
Bald and Golden Eagle Protection Act for a particular activity. 
 

21. Discovery of Previously Unknown Remains and Artifacts.  If you discover any 
previously unknown historic, cultural or archeological remains and artifacts while accomplishing the 
activity authorized by this permit, you must immediately notify the  district engineer of what you have 
found, and to the maximum extent practicable, avoid construction activities that may affect the remains 
and artifacts until the required  coordination has been completed. The district engineer will initiate the 
Federal, Tribal, and state coordination required to determine if the items or remains warrant a recovery 
effort or if the site is eligible for listing in the National Register of Historic Places. 
 

30. Compliance Certification. Each permittee who receives an NWP verification letter from 
the Corps must provide a signed certification documenting completion of the authorized activity and 
implementation of any required compensatory mitigation.   The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will be 
addressed separately by the district engineer.  The Corps will provide the permittee the certification 
document with the NWP verification letter. The certification document will include: 

(a) A statement that the authorized activity was done in accordance with the NWP 
authorization, including any general, regional, or activity-specific conditions; 



(b) A statement that the implementation of any required compensatory mitigation was 
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee 
program are used to satisfy the compensatory mitigation requirements, the certification must include 
the documentation required by 33 CFR 332.3(l)(3) to confirm that the permittee secured the 
appropriate number and resource type of credits;  and 

(c) The signature of the permittee certifying the completion of the activity and mitigation. 
The completed certification document must be submitted to the district engineer within 30 days of 
completion of the authorized activity or the implementation of any required compensatory mitigation, 
whichever occurs later. 
 
 
 

FINAL REGIONAL CONDITIONS 2017 

 
 
Final 2017 Regional Conditions for Nationwide Permits (NWP) in the Wilmington District 
 
1.0 Excluded Waters 
 
The Corps has identified waters that will be excluded from the use of all NWP’s during certain 
timeframes. These waters are: 
 
1.1 Anadromous Fish Spawning Areas 
 
Waters of the United States identified by either the North Carolina Division of Marine Fisheries 
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish 
spawning areas are excluded during the period between February 15 and June 30, without prior written 
approval from the Corps and either NCDMF or NCWRC. 
 
1.2 Trout Waters Moratorium 
 
Waters of the United States in the designated trout watersheds of North Carolina are excluded during 
the period between October 15 and April 15 without prior written approval from the NCWRC, or from 
the Eastern Band of Cherokee Indians (EBCI) Fisheries and Wildlife Management (FWM) office if the 
project is located on EBCI trust land. (See Section 2.7 for information on the designated trout 
watersheds). 
 
1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service 
(NMFS) 
 
Waters of the United States designated as sturgeon spawning areas are excluded during the period 
between February 1 and June 30, without prior written approval from the NMFS. 
 
3.0 List of Corps Regional Conditions for All Nationwide Permits 
 
The following conditions apply to all Nationwide Permits in the Wilmington District: 
 
  



3.1 Limitation of Loss of Stream Bed 
 
NWPs may not be used for activities that may result in the loss or degradation of more than 300 total 
linear feet of stream bed, unless the District Engineer has waived the 300 linear foot limit for 
ephemeral and intermittent streams on a case-by-case basis and has determined that the proposed 
activity will result in minimal individual and cumulative adverse impacts to the aquatic environment. 
Waivers for the loss of ephemeral and intermittent streams must be in writing and documented by 
appropriate/accepted stream quality assessments*.  This waiver only applies to the 300 linear feet 
threshold for NWPs. 
 
This Regional Condition does not apply to NWP 23 (Approved Categorical Exclusions). 
*NOTE:  Permittees should utilize the most current methodology prescribed by Wilmington District to 
assess stream function and quality.  Information can be found at: 
https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO 
 
 
3.2 Mitigation for Loss of Stream Bed 
 
For any NWP that results in a loss of more than 150 linear feet of stream, the permittee shall provide a 
mitigation proposal to compensate for more than minimal individual and cumulative adverse impacts 
to the aquatic environment.  For stream losses of 150 linear feet or less that require a PCN, the District 
Engineer may determine, on a case-by-case basis, that compensatory mitigation is required to ensure 
that the activity results in minimal adverse effect on the aquatic environment. 
 
3.3 Pre-construction Notification for Loss of Streambed Exceeding 150 Feet 
 
Prior to use of any NWP for any activity which impacts more than 150 total linear feet of perennial 
stream, intermittent or ephemeral stream, the permittee shall submit a PCN to the District Engineer 
prior to commencing the activity (see General Condition 32). This applies to 
NWPs that do not have specific notification requirements.  If a NWP has specific notification 
requirements, the requirements of the NWP should be followed. 
 
3.4 Restriction on Use of Live Concrete 
 
For all NWPs which allow the use of concrete as a building material, live or fresh concrete, including 
bags of uncured concrete, may not come into contact with the water in or entering into waters of the 
United States.  Water inside coffer dams or casings that has been in contact with wet concrete shall 
only be returned to waters of the United States after the concrete is set and cured and when it no longer 
poses a threat to aquatic organisms. 
 
3.5 Requirements for Using Riprap for Bank Stabilization 
 
For all NWPs that allow for the use of riprap material for bank stabilization, the following measures 
shall be applied: 
 
3.5.1. Where bank stabilization is conducted as part of an activity, natural design, bioengineering 
and/or geoengineering methods that incorporate natural durable materials, native seed mixes, and 
native plants and shrubs are to be utilized to the maximum extent practicable. 
 



3.5.2. Filter cloth must be placed underneath the riprap as an additional requirement of its use in 
North Carolina waters.  The placement of filter fabric is not required if the riprap will be pushed or 
“keyed” into the bank of the waterbody. A waiver from the specifications in this Regional Condition 
may be requested in writing. The waiver will only be issued if it can be demonstrated that the impacts 
of complying with this Regional Condition would result in greater adverse impacts to the aquatic 
environment. 
 
3.5.3. The placement of riprap shall be limited to the areas depicted on submitted work plan drawings. 
 
3.5.4. The riprap material shall be clean and free from loose dirt or any pollutant except in trace 
quantities that would not have an adverse environmental effect. 
 
3.5.5. It shall be of a size sufficient to prevent its movement from the authorized alignment by natural 
forces under normal conditions. 
 
3.5.6. The riprap material shall consist of clean rock or masonry material such as, but not limited to, 
granite, marl, or broken concrete. 
 
3.6 Requirements for Culvert Placement 
 
3.6.1 For all NWPs that involve the construction/installation of culverts, measures will be included in 
the construction/installation that will promote the safe passage of fish and other aquatic organisms.  
The dimension, pattern, and profile of the stream above and below a pipe or culvert should not be 
modified by altering the width or depth of the stream profile in connection with the construction 
activity.  The width, height, and gradient of a proposed culvert should be sufficient to pass the average 
historical low flow and spring flow without adversely altering flow velocity.  Spring flow is the 
seasonal sustained high flow that typically occurs in the spring. Spring flows should be determined 
from gage data, if available.  In the absence of such data, bank-full flow can be used as a comparable 
indicator. 
 
In Public Trust Areas of Environmental Concern (AEC) and/or the Estuarine Waters AEC as 
designated by the Coastal Area Management Act (CAMA): All pipes/culverts must be sufficiently 
sized to allow for the burial of the bottom of the culvert at least one foot below normal bed elevation.  
 

 
 



In all other areas:  Culverts greater than 48 inches in diameter will be buried at least one foot below the 
bed of the stream.  Culverts 48 inches in diameter or less shall be buried to maintain aquatic passage 
and to maintain passage during drought or low flow conditions, and every effort shall be made to 
maintain the existing channel slope. 
 
Culverts must be designed and constructed in a manner that minimizes destabilization and head 
cutting.  Destabilizing the channel and head cutting upstream should be considered and appropriate 
actions incorporated in the design and placement of the culvert. 
 
A waiver from the depth specifications in this condition may be requested, in writing, by the permittee 
and issued by the Corp; this request must be specific as to the reasons(s) for the request. The waiver 
will be issued if it can be demonstrated that the proposed design would result in less impacts to the 
aquatic environment. 
All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a manner 
that does not restrict the flow and circulation patterns of waters of the United States. 
Culverts placed across wetland fills purely for the purposes of equalizing surface water do not have to 
be buried, but the culverts must be of adequate size and/or number to ensure unrestricted transmission 
of water. 
 
3.6.2 Bank-full flows (or less) shall be accommodated through maintenance of the existing bank- full 
channel cross sectional area. Additional culverts or culvert barrels at such crossings shall be allowed 
only to receive bank-full flows. 
 

 
 
 
3.6.3 Where adjacent floodplain is available, flows exceeding bank-full should be accommodated by 
installing culverts at the floodplain elevation. Additional culverts or culvert barrels at such crossings 
should not be buried, or if buried, must have sills at the inlets to ensure that they only receive flows 
exceeding bank-full. 
 
3.6.4 Excavation of existing stream channels shall be limited to the minimum necessary to construct 
or install the proposed culvert.  The final width of the impacted stream at the culvert inlet and outlet 
should be no greater than the original stream width. A waiver from this condition may be requested in 
writing; this request must be specific as to the reason(s) for the request. The waiver will be issued if the 
proposed design would result in less impacts to the aquatic environment and/or if it can be 
demonstrated that it is not practicable to restore the final width of the impacted stream at the culvert 
inlet and outlet to the width of the original stream channel. 
 



3.6.5 The width of the culvert shall be comparable to the width of the stream channel.  If the width of 
the culvert is wider than the stream channel, the culvert shall include baffles, benches and/or sills to 
maintain the width of the stream channel. A waiver from this condition may be requested in writing; 
this request must be specific as to the reason(s) for the request. The waiver will be issued if it can be 
demonstrated that it is not practicable or necessary to include baffles, benches or sills and the design 
would result in less impacts to the aquatic environment. 
 
3.7 Notification to NCDEQ Shellfish Sanitation Section 
 
Permittees shall notify the NCDEQ Shellfish Sanitation Section prior to dredging in or removing 
sediment from an area closed to shell fishing where the effluent may be released to an area open for 
shell fishing or swimming in order to avoid contamination from the disposal area and cause a 
temporary shellfish closure to be made. Such notification shall also be provided to the appropriate 
Corps Regulatory Field Office.  Any disposal of sand to the ocean beach should occur between 
November 1 and April 30 when recreational usage is low.  Only clean sand should be used and no 
dredged sand from closed shell fishing areas may be used.  If beach disposal were to occur at times 
other than stated above or if sand from a closed shell fishing area is to be used, a swimming advisory 
shall be posted, and a press release shall be issued by the permittee. 
 
3.8 Submerged Aquatic Vegetation 
 
Impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP, except NWP 48, 
unless EFH Consultation has been completed pursuant to the Magnuson-Stevens Fisheries 
Conservation and Management Act (Magnuson-Stevens Act).  Permittees shall submit a PCN (See 
NWP General Condition 32) to the District Engineer prior to commencing the activity if the project 
would affect SAV.  The permittee may not begin work until notified by the Corps that the requirements 
of the Magnuson-Stevens Act have been satisfied and that the activity is authorized. 
 
3.9 Sedimentation and Erosion Control Structures and Measures 
 
All PCNs will identify and describe sedimentation and erosion control structures and measures 
proposed for placement in waters of the United States. The structures and measures should be depicted 
on maps, surveys or drawings showing location and impacts to jurisdictional wetlands and streams. 
 
3.10 Restoration of Temporary Impacts to Stream Beds 
 
Upon completion of work that involves temporary stream impacts, streambeds are to be restored to 
pre-project elevations and widths using natural streambed material such that the impacted stream reach 
mimics the adjacent upstream and downstream reach. The impacted area shall be backfilled with 
natural streambed material to a depth of at least 12 inches or to the bottom depth of the impacted area 
if shallower than 12 inches. An engineered in-stream structure or material can be used to provide 
protection of a buried structure if it provides benefits to the aquatic environment and can be 
accomplished by a natural streambed design. A permittee may request a waiver of this condition if it is 
determined a buried structure needs significant physical protection beyond those provided in this 
condition. This condition does not apply to NWP 27 – Aquatic Habitat Restoration, Enhancement, and 
Establishment Activities. 
 
  



3.11 Restoration of Temporary Impacts to Stream Banks 
 
Upon completion of work involving temporary stream bank impacts, stream banks are to be restored to 
pre-project grade and contours or beneficial grade and contours if the original bank slope is steep and 
unstable. Natural durable materials, native seed mixes, and native plants and shrubs are to be utilized 
in the restoration. Natural designs which use bioengineered and/or geo- engineered methods are to be 
applied. An engineered structure or material can be used to provide protection of a buried structure if it 
provides benefits to the stream bank environment, provided it is not in excess of the minimum amount 
needed for protection and does not exceed an average of one cubic yard per running foot placed along 
the bank below the plane of the ordinary high water mark. A permittee may request a waiver of this 
condition if it is determined a buried structure needs significant physical protection beyond those 
provided in this condition. This condition does not apply to NWP 27 – Aquatic Habitat Restoration, 
Enhancement, and Establishment Activities. 
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        United States Department of the Interior

                                 FISH AND WILDLIFE SERVICE
                                                                   Raleigh Field Office

                                                           Post Office Box 33726

                                                Raleigh, North Carolina 27636-3726

GUIDELINES FOR AVOIDING IMPACTS TO THE WEST INDIAN MANATEE

Precautionary Measures for Construction Activities in North Carolina Waters

The West Indian manatee (Trichechus manatus), also known as the Florida manatee, is
a Federally-listed endangered aquatic mammal protected under the Endangered Species
Act of 1973, as amended (16 U.S.C. 1531 et seq.) and the Marine Mammal Protection Act
of 1972, as amended (16 U.S.C 1461 et seq.).  The manatee is also listed as endangered
under the North Carolina Endangered Species Act of 1987 (Article 25 of Chapter 113 of
the General Statutes).  The U.S. Fish and Wildlife Service (Service) is the lead Federal
agency responsible for the protection and recovery of the West Indian manatee under the
provisions of the Endangered Species Act.

Adult manatees average 10 feet long and weigh about 2,200 pounds, although some
individuals have been recorded at lengths greater than 13 feet and weighing as much as
3,500 pounds.  Manatees are commonly found in fresh, brackish, or marine water habitats,
including shallow coastal bays, lagoons, estuaries, and inland rivers of varying salinity
extremes.  Manatees spend much of their time underwater or partly submerged, making
them difficult to detect even in shallow water.  While the manatee’s principal stronghold in
the United States is Florida, the species is considered a seasonal inhabitant of North
Carolina with most occurrences reported from June through October.  

To protect manatees in North Carolina, the Service’s Raleigh Field Office has prepared
precautionary measures for general construction activities in waters used by the species.
Implementation of these measure will allow in-water projects which do not require blasting

to proceed without adverse impacts to manatees.  In addition, inclusion of these guidelines
as conservation measures in a Biological Assessment or Biological Evaluation, or as part
of the determination of impacts on the manatee in an environmental document prepared
pursuant to the National Environmental Policy Act, will expedite the Service’s review of the
document for the fulfillment of requirements under Section 7 of the Endangered Species
Act.  These measures include:

1.  The project manager and/or contractor will inform all personnel associated with the
project that manatees may be present in the project area, and the need to avoid any harm
to these endangered mammals.  The project manager will ensure that all construction
personnel know the general appearance of the species and their habit of moving about
completely or partially submerged in shallow water.  All construction personnel will be
informed that they are responsible for observing water-related activities for the presence
of manatees.  

2.  The project manager and/or the contractor will advise all construction personnel that



there are civil and criminal penalties for harming, harassing, or killing manatees which are
protected under the Marine Mammal Protection Act and the Endangered Species Act. 

3.  If a manatee is seen within 100 yards of the active construction and/or dredging
operation or vessel movement, all appropriate precautions will be implemented to ensure
protection of the manatee.  These precautions will include the immediate shutdown of
moving equipment if a manatee comes within 50 feet of the operational area of the
equipment.  Activities will not resume until the manatee has departed the project area on
its own volition (i.e., it may not be herded or harassed from the area).

4.  Any collision with and/or injury to a manatee will be reported immediately.  The report
must be made to the U.S. Fish and Wildlife Service (ph. 919.856.4520 ext. 16), the
National Marine Fisheries Service (ph. 252.728.8762), and the North Carolina Wildlife
Resources Commission (ph. 252.448.1546).    

5.  A sign will be posted in all vessels associated with the project where it is clearly visible
to the vessel operator.  The sign should state:  

CAUTION:  The endangered manatee may occur in these waters during the warmer
months, primarily from June through October.  Idle speed is required if operating
this vessel in shallow water during these months.  All equipment must be shut down
if a manatee comes within 50 feet of the vessel or operating equipment.  A collision
with and/or injury to the manatee must be reported immediately to the U.S. Fish and
Wildlife Service (919-856-4520 ext. 16), the National Marine Fisheries Service
(252.728.8762), and the North Carolina Wildlife Resources Commission
(252.448.1546).

6.  The contractor will maintain a log detailing sightings, collisions, and/or injuries to
manatees during project activities.  Upon completion of the action, the project manager will
prepare a report which summarizes all information on manatees encountered and submit
the report to the Service’s Raleigh Field Office.

7.  All vessels associated with the construction project will operate at “no wake/idle” speeds
at all times while in water where the draft of the vessel provides less than a four foot
clearance from the bottom.  All vessels will follow routes of deep water whenever possible.

8.  If siltation barriers must be placed in shallow water, these barriers will be: (a) made of
material in which manatees cannot become entangled; (b) secured in a manner that they
cannot break free and entangle manatees; and, (c) regularly monitored to ensure that
manatees have not become entangled.  Barriers will be placed in a manner to allow
manatees entry to or exit from essential habitat.  

Prepared by (rev. 06/2003):

U.S. Fish and W ildlife Service

Raleigh Field Office

Post Office Box 33726

Raleigh, North Carolina 27636-3726

919/856-4520



Figure 1.  The whole body of the West Indian manatee may be visible in clear water; but
in the dark and muddy waters of coastal North Carolina, one normally sees only a small
part of the head when the manatee raises its nose to breathe.

Illustration used with the permission of the North Carolina State Museum of Natural Sciences.
Source: Clark, M. K. 1987.  Endangered, Threatened, and Rare Fauna of North Carolina:  Part I.
A re-evaluation of the mammals.  Occasional Papers of the North Carolina Biological Survey 1987-
3. North Carolina State Museum of Natural Sciences. Raleigh, NC.  pp. 52.
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Hand Existing Existing 

Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream

No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

   (ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)

-L- 28+08 to 28+89
BULK HEAD AT 

PERQUIMANS RIVER
     0.01 0.06    

-L-28+32 to 55+23

BRIDGE - 29 SPANS: 1@67' 

(45" FLORIDA I-BEAM); 2@98' 

(SWING SPAN TRUSS); 

12@88', 14@98' (54" FLORIDA 

I-BEAM); WITH 4' CAPS AND 

SLOPED ABUTMENTS  
1

     0.02 0.01    

-L- 29+32 to 29+95 LT
50'x50' COFFERDAM FOR 

PIVOT PIER DEMOLITION
      0.06    

2 -L- 35+28 to 39+58
BRIDGE CONSTRUCTION 

BETWEEN BENTS #8 & 13 
2 < 0.01 < 0.01   0.49      

3 -L- 41+93 to 45+23
BRIDGE CONSTRUCTION 

BETWEEN BENTS #15 & 19 
3 < 0.01 < 0.01   0.21      

BRIDGE CONSTRUCTION 

BETWEEN BENTS #20 & END 

BENT  
4

< 0.01 < 0.01   0.93      

TEMPORARY STONE 

CAUSEWAY 
5  0.28         

TEMPORARY STONE 

CAUSEWAY
 0.12   0.08      

FILL SLOPE & 18" PIPE 

OUTLET
0.05          

5B -L- 59+45 LT 15" PIPE OUTLET < 0.01    < 0.01      

             

             

             

TOTALS*: 0.06 0.40   1.71 0.03 0.13 0 0 0

Revised 2-06-2019 SHEET                 17 OF 17

Prepared on 7-27-2018

 

3. Permanent Fill in Wetland Impacts for Piles : 34 sf

    Temporary Fill in Wetland Impact for Piles: 22 sf

4. Permanent Fill in Wetland Impacts for Piles : 281 sf

 

 

                                                          WETLAND AND SURACE WATER IMPACTS SUMMARY

WETLAND IMPACTS SURFACE WATER IMPACTS

35748.3.2

NC DEPARTMENT OF TRANSPORTATION

DIVISION OF HIGHWAYS

R-4467

1

5A -L- 54+68 to 57+64 LT

1. Permanent Surface Water Impacts for Piles: 833.2 sf

    Temporary Surface Water Impacts for Piles: 527.2 sf

*Rounded totals are sum of actual impacts
 

4 -L- 46+59 to 54+65

PERQUIMANS

FEBRUARY 2019

5. Hand Clearing in CAMA Wetlands (Site 4) : 3014 sf

 

 

NOTES:

    Temporary Surface Water Impacts for Moorings : 56.5 sf

    Temporary Surface Water Impacts for Boat Landing : 1.8 sf

    Temporary Fill in Wetland Impact for Piles : 88 sf

    Permanent Fill in CAMA Wetlands for Piles : 16 sf

 

2. Permanent Fill in Wetland Impacts for Piles : 92 sf

    Temporary Fill in Wetland Impact for Piles: 31 sf
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No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design
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