STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE

EUGENE A. CONTI
GOVERNOR

SECRETARY

January 6, 2012

U.S. Army Corps of Engineers
Regulatory Field Office

PO Box 1000

Washington, NC 27889-1000

Attention: Thomas Steffens

NCDOT Coordinator
Dear Sir:

Subject: Request for Modification to Individual Section 404 and 401 permits and
Neuse Riparian Buffer Authorization for the construction of the US 70 Bypass
from west of NC 581 to SR 1300 (Salem Church Rd) in Wayne County. State
Project No. 6.339003T. TIP No. R-2554A. Debit $570 from WBS 34461.2.4.

References:  Section 404 Individual Permit issued July 21, 2008 (SAW 2008- 00252) for
R-2554

Section 401 Water Quality Certification and Neuse Buffer Authorization issued
May 16, 2008 (20080570) for R-2554

The purpose of this document is to submit the final design and revised impact calculations for
modification of the Clean Water Act (CWA) Section 404 Individual Permit (IP) and Section 401
Water Quality Certification, Neuse Riparian Buffer Authorization for R-2554A. Included in this
application package are the following: revised permit drawings, revised buffer drawings, revised
roadway plans, Claridge State Nursery On-site Mitigation Plan, Jeffrey’s Warehouse Debit

Ledger, Bear Creek Mitigation Site supplemental information, and a revised EEP Acceptance
Letter.

Permit History

In addition to R-2554A, there are three other sections associated with this project. The R-
2554BA section is currently under construction through a conventional letting, and R-2554BB
and R-2554C are in the design phase as Design Build projects. A phased permit was issued in
2008 for sections A, BA, BB, and C. At that time, construction was authorized for Section BA

only. This modification request only updates the final impacts to the R-2554A Section of this
project.

The revised design does not compromise NCDOT’s compliance with the existing permit
conditions. The revision has been evaluated for compliance with the avoidance/minimization
criteria and is in compliance with all previous issues, including the following:
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Aquatic life passage

FEMA compliance

Cultural Resources

Indirect and Cumulative Effects

Impacts to Jurisdictional Resources

Permit Site VII (on the wetland/stream drawings and Site VI on the buffer drawings) was
unintentionally omitted in the original IP application due to the section break between the A
Section and the BA Section being moved to the east. Since the 2008 IP this site has been updated
(now in the A Section), as well as some of the other sites. Due to changes in the contour and
elevation file since 2008, there have been some minor increases in impacts to some of the sites.
For these reasons, proposed impacts have increased by the following amounts: 1.7 acres of

riparian wetland impacts, 0.02 acre of non-riparian impacts, 1,253 linear feet of stream impacts,
and 99,924 square feet of buffer impacts.

Final total impacts for R-2554A consist of 3.99 acres of permanent wetland impacts (3.59
riparian & 0.4 non-riparian) and 2,202 linear feet of permanent stream impacts. The project will
temporarily impact 0.31 acre of wetland. There will also be 0.31 acre of hand clearing in
wetlands and 165 linear feet of temporary stream impacts. Total buffer impacts consist of
206,236 ft? of mitigable impacts and 26,888 f* of allowable impacts.

There will be no jurisdictional impacts due to utility relocations on this project. The power lines,
telephone lines and cable TV will be relocated jointly to the left side of US 70 on proposed poles
and existing poles in wetlands. Most of the existing water lines will be relocated along the length
of the project with installation in wetland areas being performed by trenchless method.

Avoidance and Minimization

NCDOT employs many strategies to avoid and minimize impacts to jurisdictional areas in all of

its designs. Many of these strategies have been incorporated into BMP documents that have been

reviewed and approved by the resource agencies and which will be followed throughout

construction. All wetland areas not affected by the project will be protected from unnecessary

encroachment. Individual avoidance and minimization items are as follows:

3:1 slopes in jurisdictional areas

Perpendicular crossing of jurisdictional streams where practicable

Pre-formed scour holes

Grassed swales with maximum side slopes of 3:1

Burying cross drainage structures below the streambed in order to minimize impacts

to aquatic life. Pipes up to 1200 mm (48 in) will be buried by approximately 20% of

the structure depth and pipes greater than 1200 mm will be buried 0.3m (1 ft) deep.

¢ Elimination of riprap in streambeds at cross pipe outlets (riprap specified on stream
banks only)

e Treating concentrated flow discharging into a buffer by use of grassed swales which
meet the criteria of 75 m/ha (100 ft/ac) of drainage area

e Median ditches with 6:1 side slopes along the length of the project
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* Designing all proposed grassed swales for a maximum runoff velocity of 0.60 m/sec
(2 ft/sec) for the peak runoff of the 2-year storm and to nonerosively pass the peak
runoff rate from the 10-year storm
February 15 to June 15 in water work moratorium for anadromous fish

e Storm drainage will be diffuse and designed for non-erosive velocity before entering
a buffer zone or wetland, unless otherwise noted.

Compensatory Mitigation

Under the previous permit, compensatory mitigation was provided for the following impacts on
the entire R-2554 project: 16.32 acres of riparian wetlands, 11.3 acres of non-riparian wetlands,
and 13,153 feet of stream. Mitigation needs for R-2554A have increased, as explained

previously.

The increased stream, wetland, and buffer impacts will be mitigated through the use of assets in
the NCDOT Debit Ledger, onsite mitigation via natural stream design (NSD), as well as EEP.

Tables 1-3 cover mitigation provided by NCDOT. The balance of the buffer mitigation, 12,473
ft> of Zone 1 and 16,630.7 ft* of Zone 2, will be mitigated by the EEP.

Table 1. Wetland Mitigation (ac.)

Section Restoration | Preservation (5:1) | Total Credits Proposed
R-2554BA Tommy’s Rd. (site 8) | 0.11 2.37 0.58

R-2554C Bear Creek (site 12)* 26.84 26.84

Jeffrey’s Warehouse 0.21 8.61 1.9

Totals 27.16 10.98 29.36

*Bear Creek is the Mill Branch Mitigation Bank

Table 2. Stream Mitigation (1.ft.)

Section Restoration | Preservation (5:1) | Total Credits Proposed
R-2554A Claridge Nursery 10,397 10,397

R-2554A NSD Site VII 544 544

R-2554BA NSD Site 4 1,083 1,083

R-2554BA NSD Site 5 561 561

R-2554BA Tommys Rd. (site 8) | 61 691 199.2

R-2554BB NSD Site 9 1,236 1,236

R-2554C UT West Bear Creek 1,243 1,243

Totals 15,125 691 15,263.2

Table 3. Buffer Mitigation (sq. ft.) :

Section Restoration Total Credits Proposed
R-2554A Claridge Nursery 994,657 994,657

R-2554A NSD Site VII 57,133 57,133

R-2554BA NSD Site 4 95,139 95,139

R-2554BA NSD Site 5 55,959 55,959

R-2554BA Tommys Rd. (site 8) 7,792 7,792

R-2554BB NSD Site 9 120,821 120,821

R-2554C UT West Bear Creek 121,968 121,968

Totals 1,453,469 1,453,469
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Additionally, in compliance with Condition O of the 404 Individual Permit, we have

included information updating the status of the Bear Creek Mitigation Site with this permit
modification request.

Protected Species

Plants and animals with federal classification of Endangered (E), Threatened (T), Proposed
Endangered (PE), and Proposed Threatened (PT) are protected under provisions of Section 7 and
Section 9 of the Endangered Species Act of 1973, as amended. The United States Fish and
Wildlife Service (USFWS, 2007) lists one federally protected species for Wayne County as of the
September 22, 2010 listing. The red-cockaded woodpecker biological conclusion is no effect due
to lack of habitat. There will also be no effect on the bald eagle.

Regulatory approvals

Section 404: We are, therefore, requesting the modification of the USACE Individual 404 Permit
issued July 21, 2008 (SAW 2008-00252), for the above-described activities.

Section 401: We are hereby requesting a modification to the 401 Water Quality Certification
from the NCDWQ issued May 16, 2008 (DWQ No0.20080570). In compliance with Section
143-215.3D(e) of the NCAC, we will provide $570.00 to act as payment for processing the
Section 401 permit modification. We are providing five (5) copies of this modification request to
the NCDWAQ, for their approval.

Neuse Riparian Buffer Authorization: We are hereby requesting a modification to the Tar-
Pamlico Riparian Buffer Authorization from the NCDWQ issued May 16, 2008 (DWQ
- No0.20080570).

A copy of this permit modification request and its distribution list will be posted on the NCDOT
website at: http://www.ncdot.org/doh/preconstruct/pe/new/permit.html

Thank you for your assistance with this project. If you have any questions or need additional
information, please contact Chris Manley at cdmanley@ncdot.gov or (919) 707-6135.

Sincerely,

C foffe

Gregory J. Thorpe, Ph.D., Manager
Project Development & Environmental Analysis Unit

cC:

NCDOT Permit Application Standard Distribution List
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STORMWATER MANAGEMENT PLAN

November 15,2011

T.LP. No.: R-2554A (US 70 Goldsboro Bypass)

State Project: 34461.1.3

Wayne County

NCDOT Hydraulics Project Engineer: Randy Henegar, P.E.

Project Description:

This roadway project is a portion of the US 70 Goldsboro Bypass, a 4-lane divided
facility on new location. The R-2554A portion is from west of NC 581 to SR 1300
(Salem Church Rd.) and is 8.028 km (5.02 mi.) long. It involves the design of two new
interchanges, one at existing US 70 and the other at NC 581. Service roads are proposed

for access to SR 1408 (Earl Dr.) and SR 1329 (Riverbend Rd.), and there will be a grade
separation at SR 1326 (Claridge Nursery Rd.).

The project mainline will have a typical section that predominately consists of a 14 m (46
ft) median, of which 11.6 m (38 ft) is grassed lined. In cut sections of the bypass, the
typical will have a grass V-ditch. In addition to these ditches, drainage will be facilitated
by one bridge, a box culvert, cross pipes, storm sewer systems, lateral ditches, and
grassed lined swales.

The surrounding area is predominately agricultural with some residential neighborhoods
and a shopping center.

Environmental Description:

The project is located in the Neuse River Basin. All streams draining from this project
are tributaries to the Little River, which is a tributary to the Neuse River. As such, they
are regulated under the Neuse River Riparian Buffer Rules. These rules require a 50-foot
buffer adjacent to jurisdictional streams and water bodies. Concentrated runoff from new

ditches and manmade conveyances shall have diffused flow or non-erosive velocities
before entering the riparian buffer.

Little River and The Canal are the two named water resources crossed by R-2554A. All
other stream crossings are unnamed tributaries to the Little River or The Canal. The
Little River and its associated tributaries carry a Class WS-IV designation, which is
defined as being protected as a water supply and requiring control of nonpoint source and
stormwater discharge of pollution. The Canal has a Class WS-III classification, meaning
it has no categorical restrictions on watershed development or discharges. All of the

streams in this project are Nutrient Sensitive Waters (NSW), and therefore require
limitations on nutrient inputs.



Best Management Practices:

The primary goal of the Best Management Practices (BMP’s) is to prevent degradation of
the state’s surface waters by the location, construction and operation of the highway
system. BMP’s are activities, practices and procedures taken to prevent or reduce
stormwater pollution. The BMP’s and measures used on this project to reduce
stormwater impacts include:
e Pre-formed scour holes
e Grassed swales with minimum side slopes of 3:1
e Burying cross drainage structures below the streambed in order to minimize
impacts to aquatic life. Pipes up to 1200 mm (48 in) will be buried by
approximately 20% of the structure depth and pipes greater than 1200 mm
will be buried 0.3m (1 ft) deep.

e Elimination of riprap in streambeds at cross pipe outlets (riprap specified on
stream banks only)

e Treating concentrated flow discharging into a buffer by use of grassed swales
which meet the criteria of 75 m/ha (100 ft./ac) of drainage area
Median ditches with 6:1 side slopes along the length of the project

e Designing all proposed grassed swales for a maximum runoff velocity of 0.60
m/sec (2 ft/sec) for the peak runoff of the 2-year storm and to nonerosively
pass the peak runoff rate from the 10-year storm

In general, all storm drainage will be diffused and designed for non-erosive velocity
before entering a buffer zone or wetland, unless otherwise noted.

Major Structures:

There is one box culvert and one bridge. The following summarizes the structures and
their locations.

Culvert

Station +/- 39+85.5 -L-

The culvert conveys an unnamed tributary to the Little River, at Site 3. The required size
is2@2.13mx 2.13 m and it will be buried 0.3 m below the existing streambed. A
floodplain will be created on the inlet of the culvert for the eastern barrel. This will
prevent streambed erosion upstream from the culvert. At the outlet, Class I Riprap will
be placed on the both banks of the stream. A 900. mm and 750 mm storm drain pipes tie

into the Northwest side of the box culvert, and two 600 mm storm drain pipes tie into the
Southeast side.

Bridge
Station +/- 66+35 to +/- 74+10 -L-
The bridge will span The Canal and the Little River.



Jeffrey’s Warehouse Debit Ledger

The Jeffrey’s Warehouse Mitigation Site is located in HUC 030210201 and was originally
constructed as on-site mitigation for R-1030 US 117 from south of NC 581 in Goldsboro to the
US 264 Bypass in Wilson. There are two parcels associated with this mitigation site. The west
parcel (approximately 50.2 acres) is bounded on the northwest by the Little River and on the
southeast by the US 117 right-of-way. The east parcel (approximately 37.5 acres) is bounded
on the northwest by the US 117 right-of-way, on the northeast by a Wayne County Board of
Education school bus maintenance shop, and on the east and southeast by private property.

The site was constructed in 2006 and has undergone five years of hydrologic and vegetative
monitoring.

To offset unavoidable wetland impacts associated with TIP R-2554A, the Jeffrey’s Warehouse

Mitigation site will be debited 8.61 acres of riverine wetland preservation, 0.19 acres of riverine
restoration, and 0.02 acres of non-riverine restoration.

Riverine

Preservation 12.36 3.75 R-2814 A&B 8.61
Riverine

Preservation 8.61 8.61 R-2554A 0

Riverine
. 3.66 2.62 R-2814 A&B 1.04
Restoration
Riverine
. 1.04 0.19 R-2554A 0.85
Restoration




Non-riverine

. 23.02 2.76 R-2719A 20.26
Restoration
Non-riverine
. 20.26 0.92 B-4304 19.34
Restoration
Non-riverine
R 19.34 1.77 R-2814 A&B 17.57
Restoration
Non-riverine
17.57 0.02 R-2554A 17.55

Restoration




North Carolina Department of Transportation
Project Development and Environmental Analysis Branch
Natural Environment Unit
Raleigh, North Carolina

Claridge State Nursery
On-site Stream Mitigation Plan for
US Highway 70 Goldsboro Bypass Construction
Wayne County, North Carolina

T.1I.P. Number R-2554
WBS No. 34461.1.3

October 21, 2011

1.0 BASELINE INFORMATION

The project is located within USGS Hydrologic Cataloging Unit 03020201, and NC Division of
Water Quality NCDWQ) sub-basin 03-04-06 of the Neuse River Basin, and is part of the of the
South Atlantic-Gulf region. The project is located immediately west of Claridge Nursery Road
in Wayne County near Goldsboro, on land that is entirely owned by the North Carolina Division
of Forest Resources. The project boundary is within the Inner Coastal Plain physiographic
province; specifically the Southeastern Floodplains and Low Terraces Ecoregion. Land use
within the watershed is primarily agriculture and forestry. Existing stream lengths, drainage
areas, and jurisdictional status are summarized in Table 1.

Table 1. Summary of Existing Stream Lengths and Drainage Areas.
Stream Reach | Existing Length Drainage Area | Intermittent/Perennial Status
(LF) (sq mi)

NCDWQ Form Score => 30

M 6,400 1.80 Strearp reacl{ alrfeady considered perennial by

agencies during impact assessments.

Status = Perennial

NCDWQ Form Score = 19.75

Stream is shown as intermittent on USGS map.

UT1 740 0.13 Stream is not shown on County soils, but

hydric soils indicate the presence of a channel.

Status = Intermittent

NCDWQ Form Score = 24.75

UT2 2530 025 Stream is shown as intermittent on USGS map.
’ ) Stream is shown on County soils.

Status = Intermittent

The project includes three jurisdictional streams; an unnamed tributary main stem (Reach M1) to
the Little River, and two smaller tributaries (Reaches UT1 and UT2) that drain into M1. The
lower section of the site (The Canal) flows to a portion of the Little River has been assigned



Stream Index Number 27-57-21.4 NCDWQ 2010) and is designated a warm water stream
(USACE et al. 2003) with a classification of B; NSW.

Most of the native plant communities have been removed from the site to facilitate silviculture
land use. The vegetation currently found within the project area contains a mixture of pine
canopy, fescue grasses, and disturbed/maintained land for crop rotation. Approximately 70% (23
acres) of the project boundary is composed of open fields and disturbed/maintained land that also
contains an interior road, while the remaining 30% (9 acres) is made up of a mix of maintained
vegetation harvested for nursery practices.

The North Carolina Department of Transportation (NCDOT) will perform on-site mitigation for
jurisdictional stream impacts associated with Transportation Improvement Program (TIP) R-
2554 and the construction of the US Highway 70 Goldsboro Bypass alignment. The project will

serve as on-site mitigation through the restoration of 10,587 linear feet of streams and 31.8 acres
of riparian buffer.

2.0 SITE SELECTION

TIP R-2554 will involve roadway construction for the US Highway 70 bypass and installing a

bridge over the restored stream alignment. Permanent stream impacts associated with the project
are 13,038 linear feet of jurisdictional stream channels.

The mitigation site includes areas which are within a Conservation Easement held by NCDOT.
These areas occur both north and south of approximate roadway station 66+36 to station 67+27.

Within these areas NCDOT will restore 10,587 linear feet of streams via floodplain excavation,
site grading and planting.

Site Considerations

Several existing culverted road crossings will be incorporated into the restoration designs for the
three stream reaches. In some locations, existing culverts will be replaced to provide increased
capacity, promote connection with the restored floodplain, and set culvert inverts to appropriate
elevations. An existing irrigation line crosses the proposed design for M1 at approximate
stations 14+00 and station 22+00; these crossings will not be placed in an easement if future
maintenance is required for the irrigation lines. The existing irrigation line that crosses M1 near
station 21+00 will be abandoned prior to construction activities.

3.0 SITE PROTECTION INSTRUMENT

The mitigation areas are located within a NCDOT Conservation Easement for the project. They
are outside of future US Highway 70 ROW and maintenance areas. They will be managed to
prohibit all use inconsistent with its use as mitigation property, including any activity that would

materially alter the biological integrity or functional and educational value of the site, consistent
with the mitigation plan.




The site will be placed on the NEU mitigation geo-database. It will be monitored for five years
with annual reports provided to the agencies. After closeout, the site will placed in the NCDOT
Stewardship Program for long term management and protection.

4.0 OBJECTIVES

The goal of the project is to restore 10,587 linear feet of stream and 31.8 acres of riparian buffer
to mitigate for all impacts associated with TIP R-2554. The functional restoration of the site will
be accomplished using natural channel design approaches for single-thread (Reach M1) and
riparian headwater valleys (Reaches UT1 & UT2). The proposed restoration and mitigation
amounts are summarized in Table 2 below:

Table 2. Restoration Approaches and Proposed Mitigation Amounts.

Mitigation Size Potential Credits | Restoration Approach
Area
Restoration will consist of a Rosgen Priority
Stream Reach 8,059 Level I approach. A new ﬂoodplam will be
8,059 LF* . . excavated at a lower elevation, and a stable
M1 (1:1 ratio)

meandering channel restored through the new
floodplain. (E streamtype)
Restoration will consist of grading a floodplain

and promoting diffuse surface flows toward
lSJt'rrelam Reach 754 LF* le ‘: ratio) M1. The system will be allowed to form on its
’ own as a braided channel headwater stream.
(DA streamtype)
Restoration will consist of grading a floodplain
Stream Reach 1774 and promoting diffuse surface flows toward
UT2 1,774 LF* (i‘l ratio) M1. The system will be allowed to form on its
’ own as a braided channel headwater stream.
(DA streamtype)

N Restoration will include the planting of 50 foot
Rlpanan. Buffer 31.8 acres 3 1_'8 . riparian buffers on both sides of the restored
Restoration (1:1 ratio)

stream segments.
Totals 10,587 LF 10,587 (stream)

31.8 acres 31.8 (buffer)

* Stream lengths exclude the sections of channel which will flow through culverted crossings or lie outside
of the Conservation Easement held by NCDOT.

5.0 MITIGATION WORK PLAN

The mitigation areas will be constructed at the end of the construction of TIP R-2554.
Construction activities involve floodplain excavation, stream channel and headwater valley
grading, structure installation, and native vegetation planting. Once these have been established,
the new stream channels will be stabilized and prepared for normal flow conditions.

Main Stem M1

Reference reach data and past project experience support the design of a single-thread channel
for M1 due to its watershed size, slope, and sediment transport competency (stream power). The
design involves a Rosgen Priority Level II approach in which a new, meandering single-thread
channel (E/C streamtype) will be constructed through a floodplain excavated at a lower



elevation. In-stream structures will consist of logs and wooden structures to provide stability.
The streambanks and adjacent floodplain areas will be planted with native vegetation that are
moderately to highly tolerant of flooded conditions.

UT1 and UT2

UT1 and UT?2 have been channelized in the past to improve drainage of the site for agriculture.
A riparian headwater valley restoration approach is proposed for UT1 and UT2 due to their small
drainage areas and low slope. Restoration of these reaches will seek to restore historic flow and
flooding processes. This approach is described in the US Army Corps of Engineers and NC
Division of Water Quality guidance document "Information Regarding Stream Restoration with
Emphasis on the Coastal Plain (April 2007)." 1t is likely that in undisturbed conditions, the
systems existed as headwater wetland/stream complexes, exhibiting diffuse flows and wetland

plant communities within a narrow valley of hydric soils. This assessment is supported by on-
site soils, topography, and reference site data.

Based on valley slopes and drainage areas, these systems most likely functioned prior to
disturbance as headwater swamps, or small braided stream systems. Restoration will focus on
grading a new floodplain at a lower elevation (to match the elevation of the restored M1 channel)
and restoring diffuse flow patterns along the restored headwater valley. The valley bottom will
be roughened to restore the natural microtopographic variability that is common within braided

headwater systems. The systems will primarily be allowed to form braided channels and flow
patterns on their own over time.

The Natural Environment Unit shall be contacted to provide construction assistance to ensure
that the mitigation areas are constructed appropriately.

Riparian Buffer Planting

Following the successful completion of site grading and stabilization, a vegetation plan for the
site will include the planting of bare-root trees in riparian buffer areas adjacent to all three
restored streams. A minimum buffer width of 50 feet will be maintained on all restored streams
with wider buffers in most areas. Tree species commonly found in Coastal Plain Bottomland
Hardwood forests will be planted across the site that include a mixture of no less than six native
species adapted to site conditions, such as River birch (Betula nigra), Green ash (Fraxinus
pennsylvanica), Swamp tupelo (Nyssa sylvatica var.biflora), Sycamore (Platanus occidentalis),

Overcup oak (Quercus lyrata), Swamp chestnut oak (Quercus michauxii), and Bald cypress
(Taxodium distichum).

Native grass seeding and mulching will be applied on all disturbed areas within the stream
restoration area for stabilization purposes according to guidance and standard procedures of
NCDOT’s Roadside Environmental Unit. An as-built report will be submitted within 60 days of
completion of the project.



6.0 PERFORMANCE STANDARDS

The NCDOT shall monitor stream channel stability and buffer vegetation survival on the site.
Post-restoration monitoring will be conducted for a minimum of five years or until the success
criteria are met following the completion of construction to document project success. Different
monitoring approaches are proposed for the restored stream reaches, based on the restoration
approaches to be used. For reaches UT1 and UT2, which involve the restoration of the historic
flow pattern as a multi-thread headwater stream system to be constructed as a broad or diffuse
swale with shallow flow paths, monitoring will focus primarily on visual assessments and
documentation. For reach M1, which involves a more traditional restoration of a single-thread
channel, monitoring approaches follow those recommended by the Stream Mitigation Guidelines
(USACE and NCDWQ 2003). These approaches are described below in Section 7.0.

7.0 MONITORING REQUIREMENTS

The stream mitigation site will be monitored for five years or until success criteria is satisfied.
Monitoring protocols shall follow the Monitoring Level 1outlined in the Stream Mitigation
Guidelines, April 2003. NCDOT will evaluate the success of the stream restoration project
based on guidance provided by the Stream Mitigation Guidelines disseminated by the United
States Army Corps of Engineers-Wilmington District. The survey of the channel dimension will
consist of permanent cross sections placed at equal number of pools and riffles. Annual
photographs showing both banks and upstream and downstream views will be taken from
permanent, mapped photo points. The survey of the longitudinal profile will represent distinct
areas of the stream and cover a cumulative total of 3,000 linear feet of channel. The entire
restored length of stream will be investigated for channel stability and in-stream structure
functionality. Any evidence of channel instability will be identified, mapped and photographed.

8.0 OTHER INFORMATION

The restoration approach for reaches UT1 and UT2 are based on data and conclusions developed
through a study of functional riparian headwater stream systems in the Coastal Plain. This study
evaluated the conditions that determine channel formation in small headwater systems, and
developed relationships between drainage area and valley slope that correlate to channel form.
The data indicate that the designs for reaches UT1 and UT2 should seek to restore moderately
defined headwater stream systems (braided flow patterns), and that it is unlikely that well-
defined single-thread stream segments would be supported.

9.0 DETERMINATION OF CREDITS

Per the NCDOT plans and 401/404 permit application for R-2554; NCDOT proposes to restore
10,587 linear feet of stream and 31.8 acres of riparian buffer via floodplain excavation and
channel grading and subsequent native buffer reforestation to mitigate for permanent impacts
associated with the TIP at a 1:1 ratio. An as-built report will be submitted within 60 days of
completion of the project to verify actual linear feet constructed and buffer acreage planted. The
success of the mitigation area and determination of total credits will be based upon successful
completion and closeout of the monitoring period.




9.1 CREDIT RELEASE SCHEDULE

NCDOT proposes immediate, full release of the proposed 10,587 linear feet of restored streams

and 31.8 acres of restored riparian buffer as on-site mitigation for the associated stream impacts
of 13,038 linear feet for R-2554 at a 1:1 ratio.

10.0 GEOGRAPHIC SERVICE AREA

The proposed Geographic Service Area (GSA) for the mitigation area is composed of the 8-digit
Hydrologic Cataloging Unit (HUC) 03020201. It is anticipated that the entire 10,587 linear feet
will be used on-site at a 1:1 ratio to offset stream impacts associated with R-2554. Any

remaining linear footage will be available for use within HUC 03020201 as well as adjacent
HUC’s 03020202 and 03020203 within the Neuse River Basin.

11.0 MAINTENANCE PLAN

The site will be held by NCDOT and placed on the NEU mitigation geodatabase. Once

monitoring is completed and the site is closed out, it will be placed in the NCDOT Stewardship
Program for long term maintenance and protection.

If an appropriate third party recipient is identified in the future, then the transfer of the property
will include a conservation easement or other measure to protect the natural features and
mitigation value of the site in perpetuity.

12.0 LONG TERM ADAPTIVE MANAGEMENT PLAN

The site will be managed by the NCDOT according to the mitigation plan. In the event that
~ unforeseen issues arise that affect the management of the site, any remediation will be addressed
by NCDOT in coordination with the Interagency Review Team.

13.0 FINANCIAL ASSURANCES

The site will be managed by NCDOT with its own distinct cost center number within the
NCDOT budgeting and financial tracking system. Therefore, all accounting for revenues,
contract encumbrances, fund transfers, and expenses will be performed and reported independent
from other capital budget or operating budget accounting.



Subject: Minutes of the Interagency Hydraulic Design Review
Meeting on October 20, 2004 for R-2554A, Wayne County

Participants: Team Members: Other Attendees
Randy Henegar, NCDOT Hydraulics (present) Malcolm Watson, NCDOT Roadway
Eric Alsmeyer in attendance for Omar Azizi, NCDOT Structures
Mike Bell, USACE
Beth Barnes in attendance for Tim Coggins, NCDOT Structures
Nikki Thomson, NCDWQ
Missy Dickens, NCDOT PD&EA (present) Greg Crosby, NCDOT Hydraulics
Travis Wilson, NCWRC (present) David Scheffel, NCDOT Roadway
Gary Jordan, USFWS (absent) Jamie Shern, NCDOT Division 4
Chris Militscher, EPA (present) Jerry Page, NCDOT Division 4

Cathy Houser, NCDOT Project Services (absent) Kevin Bowen, NCDOT Division 4 Const.
Michael Turchy, NCDOT ONE (present)

Wendi Johnson, NCDOT Division 4 (absent)

This meeting commenced at approximately 10:30 a.m., with a brief overview of the project. Randy Henegar
proceeded to review jurisdictional streams and wetlands sites for each plan sheet. Comments were as follows:

R-2554A

1. Wetlands Impacts: Sites 1thru 12 on the Wetland Impact Summary.

Plan sheet 8 depicts a wetland between —L- and —Y1-. This wetland will not be impacted by construction, but
drainage out of the wetland will need to be maintained. This site does not show up on the Wetland Impact
Summary and will be revisited by the agencies.

Plan sheet 9, site 1 on the Wetland Impact Summary appears to be in a ditch and may not be a wetland. This site
will be revisited by the agencies.

Wetland Impact Summary sites 3, 4, 5, 6, 7, 8, and 9 are referenced on the Roadway Plan Sheets and do not
appear to have any discrepancies.

Site 2 is outside the limits of —Y3- and will not be disturbed by the project.

Site 10 is not referenced on Roadway Plan sheet 19 as indicated in the Wetland Impact Summary. The agencies
will revisit this site.

Site 11 is referenced on Roadway Plan Sheet 20 and appears to encompass the Canal and its banks. This site will
be revisited by the agencies.

Site 12 is referenced on Plan sheet 21 and encompasses Little River water surface and the wetland. This site will
be revisited to confirm the wetland boundary along the river.

Plan sheet 32 references a wetland along —Y10- (NC581). This wetland is not depicted on the Wetland Impact
Summary and will be revisited by the agencies.



2. Stream Impacts: Sites AT1 — AT9 on the Stream Impact Summary.

Sites AT1, AT3, AT4, AT6, and AT7 are referenced on the Roadway Plan Sheets and do not appear to have any

discrepancies. Of these streams AT6 is the only one that does not showing up as a blue line stream on the Quad.
Map.

Sites AT8 and AT9 are not blue line streams on the Quad. Map. There is some questions as to weather these sites
are buffer streams or ditches. DWQ will investigate this in the field.

There are two potential stream sites not listed on the Stream Impact Summary at stations 49+20 —L- and 54+00 —
L-. The agencies will visit these sites for verification.

General comments:

Chris questioned the use of 3:1 slopes at jurisdictional sites. Randy replied 3:1 slopes or flatter will be used at all
jurisdictional sites.

That portion of wetland sites 4, 5, and 7 lying right of —L- and outside of the fill slope will be considered an
impact.

Question about R/W interfering with greenhouse right of station 56+50 -L-. David Scheffel indicated the R/'W
could be tucked in to avoid greenhouse.

Note that originally the canal was to be a culvert but because of the extent of the flood study, the bridge over
Little River had to be extended over the canal to meet FEMA requirements.



Minutes of the Permit Drawing Review (4C) Meeting on July 21, 2011 for R-2554A.

US 70 (Goldsboro Bypass) from west of NC 581 to SR 1300 (Salem Church Road) in
Wayne County

Participant: Team Members: Other Attendees
Randy Henegar, NCDOT Hydraulics (absent) Marc Shown, NCDOT Hydraulics
Thomas Steffens, USACE (present) Omar Azizi, NCDOT Structures
Rob Ridings, NCDWQ (present) Rusty Lassiter, NCDOT Hydraulics
Jay McInnis, NCDOT PDEA (absent) Chris Manley, NCDOT NEU
Travis Wilson, NCWRC (present) Malcolm Watson,NCDOT Roadway
Gary Jordan, USFWS (present) Mark Staley, NCDOT Roadside
Chris Militscher, USEPA (present) David Clodgo, NCDOT Roadway
Ron Lucas, FHWA (present) Ashley Reid, NCDOT Utilities
David Harris, NCDOT REU (absent) Jamie Lancaster, NCDOT NEU
Wendi O. Johnson, NCDOT Division 4 (present) Marissa Rodman Cox,NCDOT NEU
Ron McCollum, NCDOT Roadway (present) Nora McCann, NCDOT TPB
Chris Rivenbark, NCDOT NEU (present) Olivia Farr, NCDOT PDEA

Omar Azizi, NCDOT Structures (present)

The 4C meeting held on 7/21/11 began with introductions.

Marc Shown indicated that the permit would be gone through site by site and that the summary sheet and contours
would be revised to reflect the correct levels of accuracy. He also indicated that linestyles for JS streams and
Wetland Boundaries would be revised to reflect the correct labeling and enlarge the labels in order to be legible.

A site by site review of the permit drawings was then conducted.

Site I:

Two 600 mm pipes have been added on the east side of the culvert and discharge into the easternmost barrel of
the culvert.

Presently both barrels are buried one foot and the culvert is on a 0.5% slope.

Hydraulics indicated that due to the slope no sills were needed but that flow would be diverted through the eastern

most barrel during low flows to more accurately match the existing stream dimensions. Rip Rap will be added at
the culvert outlet.

USACE asked about the JS NEU line and if the calculation of impacts were based on this line. Hydraulics
indicated that the JS NEU line should be turned off and that the Location & Surveys (L&S) stream line will be
used. The L&S line will be revised to reflect JS labeling. The impacts were calculated using L&S stream lines.

REU questioned the need for additional impacts to allow for culvert construction. Hydraulics will investigate and
make appropriate revisions.



NCDWQ questioned whether or not the special cut ditches were acting as grassed swale for treatment for buffers.
Hydraulics indicated that some of them were and that they would set up a meeting with NCDWQ to discuss
buffer issues prior to sending out the permit application.

Hydraulics indicated that hatching would be shown on all appropriate cross-sections indicating fill in wetlands.
Site II:

No Comments.

Site III:

The 600 mm pipe is currently buried 0.1 ft. It will be revised so the inverts are buried 20% and the size will be
increased if necessary.

Rip Rap will be added at the pipe outlet.
Site IV:

The 1050 mm pipe is currently buried 0.1 ft. It will be revised so the inverts are buried 20% and the size will be
increased if necessary.

Rip Rap will be added at the pipe outlet.

The remnant of the wetland to the south will be considered a total take and the impacts in the summary table will
be adjusted

Site V:
The 600 mm pipe is currently buried 0.1 ft. It will be revised so the inverts are buried 20%.

Work Bridge #1:

The approach slab hatching will be removed from the drawing.
The JS NEU line will be turned off and the L&S line will be modified to be labeled JS.
The impact hatching will be removed and the impacts will be noted on the summary sheet.

There is on-site stream mitigation at this site. The questions arose as to whether to include this mitigation in this
permit application and to whether the mitigation project could be let separately and completed after the roadway
project. The Division stated that DOT would get better results if the projects were let separately. NEU will
coordinate with the Division and the agencies and advise Hydraulics as to how to proceed.

Site VI & Work Bridge # 2:

NEU indicated that the westernmost wetland boundary (east bank of the Little River) was located during a time of
high water and that the site would be revisited and the wetland and JS boundaries revised if necessary.

The JS and wetland lines will be revised to be labeled correctly and the impacts in the summary sheet will be
adjusted as necessary.



»

The approach slab hatching will be removed from the drawing.

The Division requested that hatching not be shown on the work bridge and to note the impacts on the summary
sheet. Hydraulics will make these revisions.

The impacts will be adjusted so as not to have overlap between the work bridge and proposed structure.
NEU stated that the wetland impacts should be hand clearing.
Site VII:

The JS lines will be revised and the approach slab hatching will be removed.

A questioned was raised as to whether the steam relocation shown reflected the latest design. Hydraulics verified
that it is the latest design.

There was a question about excavation in wetlands shown on sheet 25. This excavation is due to the stream
relocation being cut through higher natural ground outside of the slope stake limits.

The JS stream entering the project on sheet 26 is being conveyed to the 1350 mm cross pipe on sheet 25 through a
base ditch with 3:1 side slopes. The excavation in wetlands shown where this ditch meets the cross pipe is due to
getting the base of the ditch down to the bed elevation of the cross pipe.

The 1350 mm cross pipe will be buried 20%.

Site VIII:

The Division requested to combine Sites VIII and IX into one drawing to help eliminate confusion due to the
overlap of the two sites. Hydraulics will combine the two sites and provide a blow up view for clarity.

Site IX:
See above.

rch



STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE

GOVERNOR SECRETARY

December 22, 2011

US Army Corps of Engineers

Washington Regulatory Field Oftice
P O Box 1000

Washington, NC 27889-1000

ATTN: Tom Steffens
Regulatory Project Manager

Subject: Goldsboro Bypass, TIP R-2554C, potential conflict with the Bear Creek
Mitigation Bank, Lenoir County

Dear Tom:

The following documents are attached to this correspondence and provided to fulfill
Special Condition O associated with the permit issued for R-2554, Action ID 2008-00252:

- Project Correspondence from August 1, 2006

- Associated Figures
The Project Correspondence on the subject project discusses the avoidance and minimization and
unavoidable impacts of 5.88 acres to the Bear Creek Mitigation Bank (Bank) due to proposed

construction of the Goldsboro Bypass, R-2554. The corresponding wetland mitigation type and
credits associated with the 5.88 acres are also provided.

- Change Order for the Mitigation Agreement between NCDOT and Restoration
Systems for the Bank

The Change Order documents the removal of the 5.88 acres and associated credits from the
available mitigation provided by the Bank.

- Statutes

The Statutes explain when title vests with NCDOT when condemnation occurs (136-104) and

how damages are measured (136-112). These were provided by our legal department and
discussed with the USACE legal representative.

MAILING ADDRESS:

TELEPHONE: 919-707-6000 LOCATION:
NC DEPARTMENT OF TRANSPORTATION Century Center Building B
PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 1000 Birch Ridge Drive
NATURAL ENVIRONMENT UNIT WEBSITE: WWW.NCDOT.ORG Raleigh NC 27610
1598 MaiL SERVICE CENTER ~—

RALEIGH NC 27699-1598

EUGENE A. CONTI, JR.



- Condemnation Filing

Condemnation proceedings have commenced. The Declaration of Taking and Complaint are
attached.

Thank you for your consideration and review of these documents. If you have any questions or
comments, please contact me at 919-707-6146.

Sincergly

LeiLani Paugh
PDEA/ Natural Environment Section

CC: Chris Manley, NES



State of North Carolina
Department of Transportation
Raleigh, NC
September 12, 2011

WBS ELEMENT: = .34461.25

TIP/PARCEL NO.: R-2554C 066
COUNTY: Lenoir

DESCRIPTION: Us 70 Goldsboro Bypass from West of SR 1714 in Wayne
County to East of SR 1323 in Lenoir County

MEMO TO: Mrs. Elizabeth L. McKay - Special Deputy Attorney General
FROM: R.M. Abbott, Jr. STATE NEGOTIATOR

xS

Sy
AGts:

SUBJECT: Declaration of Taking

| am attaching hereto the necessary information for filing declaration of taking on
the parcel listed above. It will be appreciated if you will arrange for filing of this
claimon 10/24/2011 Upon the filing of the declaration and complaint, please
indicate on the copy of letter attached the disposition and return same to me.

/bj
cc. Doug Askew
Albert E.Joyner
T. Bailey
AG’s Office
J. Bennett
AMOUNT CLAIMANT
$ 3,525.00 Restoration Systems, LLC
FRM13-K

Revised 8-12-2010



STATE OF NORTH CAROLINA GENERAL COURT OF JUSTICE

COUNTY OF LENOIR SUPERIOR COURT DIVISION
Cie o CIVIL ACTI
LoD Mo |
DEPARTMENT OF TRANSPORTAT]ﬁu, o e
Plaintiff, Sen b il
v. R COMPLAINT
e LT CSL
_ RESTORATION SYSTEMS, LLC; and NORTH CAROL A
COASTAL LAND TRUST, " QE-’/
Defendants. BY..

Now comes the Department of Transportation, plaintiff herein, and for its cause of action says and alleges:
1.
That the Department of Transportation is an agency of the State of North Carolina with its principal office in Raleigh,

North Carolina; and that it possesses the powers, duties and authority, including the power of eminent domain, vested in it by
the General Assembly of North Carolina.

2.

That pursuant to the authority vested in the plaintiff under the provisions of Chapter 136 of the General Statutes, and
pursuant to a resolution of the Board of Transportation duly passed, it is necessary to condemn and appropriate certain
property described in Exhibit "B", attached hereto, and made a part hereof, for public use in the construction of that certain
highway project described in Exhibit "C" attached hereto and made a part hereof.

3.

That the plaintiff and the defendants have been unable to agree as to the purchase price of the property herein
appropriated.

4,

That the property which is the subject of this action, the interest or estate acquired, and the area appropriated are all
described in said Exhibit "B".

‘ s.

That the plaintiff is informed and believes, and alleges upon information and belief, that those persons whose names
and addresses are set forth in Exhibit "A", attached hereto and made a part hereof, are, insofar as the same can, by
reasonable diligence, be ascertained, the only persons who may have or who claim te have an interest or estate in the property
described in said Exhibit "B", and that said named persons are under no legal disability except as may be stated in said
Exhibit "A".

6.

That the plaintiff is informed and believes, and alleges upon information and belief that said property is subject only
to such liens and encumbrances as are set forth in Exhibit "A", attached hereto.

7.
That the plaintiff be granted a trial by jury on the issue of just compensation.

WHEREFORE, plaintiff prays that just compensation for the appropriation herein set forth be determined according

to the provisions and procedures contained in Article 9 of Chapter 136 of the General Statutes and for such other relief as to
the Court may seem just and proper.

ROY COOPER
Attorney General

/s/ W. RICHARD MOORE

Project No. Special Deputy Attorney General
34461.2:5
{s/ RICHARD G. SOWERBY
Parcel No. Assistant Attorney General
066 North Carolina Department of Justice
1505 Mail Service Center
1.D. No. Raleigh, North Carolina 27699-1505
R-2554C Telephone No. (919) 733-3316

A.G. FILE NO. TR-11-01591
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY

LYNDO TIPPETT
GOVERNOR

SECRETARY

“August 1, 2006

US Army Corps of Engineers
Washington Regulatory Field Office
Post Office Box 1000

Washington, NC 27889-1000

ATTN: William Wescott
NCDOT Coordinator

Subject: Goldsboro Bypass, TIP R-2554C, potential conflict with the Bear Creek
Mitigation Bank, Lenoir County

Dear Sir:

A field review meeting was held on the subject roadway project February 6™,
2006 near the intersection of the US 70 and Promiseland Road in Lenoir County. The
purpose of the meeting was to discuss the potential impact of the roadway project on
mitigation credits available at the Bear Creek Mitigation Bank (the Bank). The Bank
encompasses a total of 445 acres, of which 145 acres is on the Bear Creek site (the Site)
and 25 acres is on the adjacent preservation site. The attached table shows the total acres
and the breakdown of mitigation types, acres, and credits of the Bank (Table 15 from the
mitigation plan). Below is a summary of debits and associated TIP projects that NCDOT

has used from the Bank.
DEBITS FROM BEAR CREEK MITIGATION BANK
TIP PROJECT Type Credits
R-2001A Restoration 3.94
Preservation 3.94
R-1030 Restoration 1.073
B-3711 Restoration  0.12

Preservation 0.12

The following is offered as a summary of events leading up to the meeting and a proposed
course of action to resolve the conflict.

MAILING ADDRESS: TELEPHONE: 919-715-1334 or LOCATION:
NC DEPARTMENT OF TRANSPORTATION 919-715-1335 PARKER LINCOLN BUILDING
PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 2728 CAPITAL BLVD. SUITE 240
NATURAL ENVIRONMENT UNIT FAX: 919-715-5501 RALEIGH NC 27604
1598 MaiL SERVICE CENTER

RALEIGH NC 27699-1598 WEBSITE: WWW.NCDOT.ORG



Timeline for R-2554 and Bear Creek Mitigation Bank

April 1994 DEIS Approved.
July 1994 Corridor Public Hearing held.
October 1994 Preferred corridor selected.

- -February 1998 - Preliminary design completed.
February 1998  FEIS Approved.
August 1998 ROD Approved.
November 1998 Restoration Systems (RS) acquired purchase options on

to September 2000  properties in the Site’s core restoration area in anticipation of

NCDOT publishing an RFP for wetland mitigation.
e June 1999 NCDOT published a notice for Letters of Interest for a Full

Delivery mitigation project in the Neuse River Basin. RS was
placed on the shortlist of firms.

e November 1999 NCDOT published an RFP for wetland mitigation in the Neuse
River Basin.

e February 2000 RS submitted a proposal for the Bear Creek Mitigation Bank.
e September 2000 Contract between NCDOT and RS was executed.
e December 2000 Roadway Design Public Hearing held.
e Fall 2001 Site constructed.
e Winter 2001-02 Trees planted on Site.
e July 2002 Mitigation Banking Instrument was signed. Monitoring of
Site began during 2002 and is currently beginning the fifth year.
e 2002- 2005 Final roadway design completed; Right-of~-Way acquisition started.

e January 2006 ROW agent notifies project engineer that the roadway corridor
encroaches on approximately 5 acres of the Site.

The proposed alignment of the Goldsboro Bypass, R-2554C, and the boundary of
the Site were reviewed with all agency personnel at the February 6™ meeting. The
roadway project has the potential to impact a total of 5.88 acres of the Bank.

Area 1, as shown on the attached figure, encompasses a total of 3.32 acres of the
Site. According to the Detailed Mitigation Plan (Figure 23, attached). This area consists
of 3.0 acres of riverine wetland enhancement and 0.32 acres of upland buffer restoration.

Area 2, as shown on the attached figure, encompasses a total of 2.56 acres of the
adjacent preservation site. According to the Detailed Mitigation Plan (Figure 22,
attached), this area consists of riverine wetland preservation.

As a resolution to the proposed impact, NCDOT proposes to reduce the number of
acres, and corresponding credits, from the original number of acres and credits in the

Bank to account for the areas within the proposed ROW corridor, as shown in the table
below.

Bear Creek Mitigation Bank

Wetland Type Ornginal Acres/Credits ROW Acres Revised Acres/Credits
Wetland Enhancement 34.0/9.0 3.0 31.00/7.75
Upland Buffer Rest. 23.0/ no credit 0.32 22.68 / no credit

Wetland Preservation 300.0/30.0 2.56 297.44 /2974



If you have any questions or comments, please contact me at 919-715-1457.
Thank you for your time and consideration of this proposal.

ICI Onsite Mitigation Grgup
Natural Environment Unit

CC: Brian Wrenn, NCDWQ
Travis Wilson, NCWRC
Gary Jordan, USFWS
Chris Militscher, USEPA
Kathy Matthews, USEPA
Ron Lucas, FHWA
Jay Mclnnis, NCDOT
Bert Whitehurst, NCDOT
Marshall W. Clawson, NCDOT
Jamie Guerrero, NCDOT
Dave Schiller, Restoration Systems
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STATE OF NORTH CAROLINA )

) MITIGATION AGREEMENT
COUNTY OF LENOIR )

Change Order #1

THIS CHANGE ORDER #1 (“Change Order”), made and entered into this // day of
/,ﬁr,:/ , 2011, by and between the NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION (“NCDOT”) and RESTORATIONS SYSTEMS, LLC, a North

Carolina limited liability company (“Provider”), whose North Carolina address is 1101 Haynes
Street, Suite 211, Raleigh, NC 27604 (collectively the “Parties™).

GENERAL RECITALS
WITNESSETH:

WHEREAS, NCDOT and Provider entered into a MITIGATION AGREEMENT
(“Mitigation Agreement”) on September 1, 2000, whereby provider would provide NCDOT with
eighty-eight (88) acres of wetland restoration, thirty-four (34) acres of wetland enhancement,
three hundred (300) acres of wetland preservation, and twenty-three (23) acres of upland buffer
preservation (the “Compensatory Mitigation”) from the Bear Creek-Mill Branch Site (the “Site™)
located in Lenoir County, North Carolina for a total cost of $2,794,050.00 (original Mitigation

Agreement, incorporated herein); and

WHEREAS, pursuant to entering said Mitigation Agreement, Provider implemented the
Site to provide the agreed-to mitigation; and



WHEREAS, subsequent to implementing the Site, all success criteria for vegetation and

hydrology have been met for all monitoring locations over the required five-year monitoring
period; and

 WHEREAS, RS has been fully compensated under the terms of the Mitigation
Agreement; and

WHEREAS, the contractual obligations of both NCDOT and Provider have been
fulfilled as set forth in the Mitigation Agreement; and

WHEREAS, on July 20, 2007, Provider received a written request from NCDOT’s Right
of Way Branch to acquire 5.88 acres (“Acreage”) from the Site; and

WHEREAS, said Acreage is defined more particularly in Exhibit B; and

WHEREAS, Provider has agreed to grant NCDOT a temporary drainage easement over

the drainage easement area (“Drainage Easement Area”) through completion of construction of
NCDOT TIP Project R-2554C; and

WHEREAS, the Drainage Easement Area is defined more particularly in Exhibit C; and

WHEREAS, removal of said acreage would reduce the amount of mitigation specified in
the Mitigation Agreement, and

WHEREAS, Provider wishes to cooperate fully with NCDOT and transfer ownership of

said acreage and grant a temporary drainage easement; and

NOW THEREFORE, in consideration of the promises herein and other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
agree as follows:



1.0 On page 3 of the Mitigation Agreement, the first sentence of paragraph 1 (Scope and

Consideration) is replaced with the following:

1. Scope and Consideration. Provider shall complete, and make available to NCDOT

as compensatory mitigation for its use, mitigation at and in the vicinity of the Site

consisting of eighty-eight (88) acres of onsite wetland restoration, twenty-two and
68/100 (22.68) acres of on-site upland buffer preservation, thirty-one (31) acres of on-
site wetland enhancement, and two hundred and ninety-seven and 44/100 (297.44)
acres of wetland preservation (“the Compensatory Mitigation™) in accordance with

the terms of the Mitigation Agreement, attached as Exhibit A.
2.0  Provider agrees to transfer the Acreage in fee simple to NCDOT.

3.0  Provider agrees to grant NCDOT a temporary drainage easement over the Drainage
Easement Area through completion of construction of NCDOT TIP Project R-2554C.

{Signatures Appear on Following Page}



In testimony whereof, the Parties have caused these presents to be executed by their proper

officials thereunto properly authorized as of the dates below indicated:

EXECUTED by NCDOT this_//__ day of ,45;,// 2019, 8

SBEMENT OF TRANSPORTATION

P
By: g
V
Assistant Unit Manager
Natural Environment Unit %;
Approved as to execution: e-i 0 '
Assistant Attorney General

T g o i
Executed By PROVIDER this " day of i | ,2000.T7

SEAL: RESTORATION SERVICES, LLC
Title: ( L aL CDIDMAIJZ'a( {%W\

Attests By: Q%—b’kj KLl
Title: mro'\{cd- W




EXHIBIT B

ACREAGE DESCRIPTION

The approximately 5.88 acres of property (“Acreage”) to be transferred from the Provider to
NCDOT is described more particularly as follows:

Right of Way Right

Point of beginning being N 14751'37" E, 38.28 meters from of a Point in the Center Line of -L-
Sta. 339+00; thence to a point on a bearing of N 57132'35" W, a distance of 365.76 meters
(1200.0 feet); thence to a point on a bearing of N 58°03'22" W, a distance of 66.12 meters (216.9
feet); thence to a point on a bearing of N 13704'11" W, a distance of 43.31 meters (142.1 feet);
thence to a point on a bearing of N 83749'31" E, a distance of 35.68 meters (117.1 feet); thence
to a point on a bearing of N 27714'58" W, a distance of 212.61 meters (697.5 feet); thence to a
point on a bearing of N 37720'17" W, a distance of 95.03 meters (311.8 feet); thence to a point
on a bearing of N 41°19'45" W, a distance of 82.55 meters (270.8 feet); thence to a point on a
bearing of N 52°04'51" W, a distance of 93.95 meters (308.2 feet); thence to a point on a bearing
of N 00”10'55" W, a distance of 13.35 meters (43.8 feet); thence to a point on a bearing of S
707°18'07" E, a distance of 56.20 meters (184.4 feet); thence to a point on a bearing of S
58729'02" E, a distance of 48.25 meters (158.3 feet); thence to a point on a bearing of S
42722'09" E, a distance of 144.68 meters (474.7 feet); thence to a point on a bearing of S
23708'15" E, a distance of 81.04 meters (265.9 feet); thence to a point on a bearing of S
23747'47" E, a distance of 120.76 meters (396.2 feet); thence along a circular curve 62.53 meters
(205.1 feet) and having a radius of 570.00 meters (1870.1 feet). The chord of said curve being on
a bearing of S 28"26'29" E, a distance of 62.50 meters (205.0 feet); thence to a point on a bearing
of S 37728'01" E, a distance of 56.91 meters (186.7 feet); thence to a point on a bearing of S
29716'25" E, a distance of 19.19 meters (62.9 feet); thence along a circular curve 155.80 meters
(511.2 feet) and having a radius of 570.00 meters (1870.1 feet). The chord of said curve being on
a bearing of S 47°03'14" E, a distance of 155.32 meters (509.6 feet); thence to a point on a
bearing of S 56°40'42" E, a distance of 54.59 meters (179.1 feet); thence to a point on a bearing
of S 56723'26" E, a distance of 157.03 meters (515.2 feet); thence to a point on a bearing of S
54°49'21" E, a distance of 60.07 meters (197.1 feet); thence to a point on a bearing of N
60728'19" W, a distance of 71.66 meters (235.1 feet); returning to the point and place of
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