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PROJECT COMMITMENTS 
 

T.I.P. Project No B-4414 
Replacement of Bridge No. 43 over Pungo Swamp 

On US 264 
Beaufort County 

W.B.S. No. 38358.1.2 
 

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN 
 
NCDOT Hydraulics Unit – FEMA Coordination 
The Hydraulics Unit will coordinate with the NC Floodplain Mapping Program (FMP), to 
determine status of project with regard to applicability of NCDOT’s Memorandum of Agreement, 
or approval of a Conditional Letter of Map Revision (CLOMR) and subsequent final Letter of 
Map Revision (LOMR). 
 
This project involves construction activities on or adjacent to FEMA-regulated stream(s).  
Therefore, the Division shall submit sealed as-built construction plans to the Hydraulics Unit 
upon completion of project construction, certifying that the drainage structure(s) and roadway 
embankment that are located within the 100-year floodplain were built as shown in the 
construction plans, both horizontally and vertically. 
 
Division Construction – West Indian Manatee 
NCDOT will adhere to “Guidelines for Avoiding Impacts to the West Indian Manatee: 
Precautionary Measures for Construction Activities in North Carolina Waters” for this project.  
 
NCDOT Division Hydraulics Unit – Buffer Rules 
The Tar-Pamlico River Basin Rule applies to this project. 
 
Division Construction – Wetland and Streams 
Wetlands will be cleared by hand.  Turbidity curtains will be utilized for in-water work. 
 
Division Construction, Public Involvement Group – Postcard 
A postcard will be sent to residents notifying of road closure and the off-site detour prior to 
closure. 
 
Environmental Coordination & Permitting (ECAP) – CAMA 
A CAMA permit will be required prior to the commencement of construction. 
 
Division Construction, Resident Engineer’s Office – Offsite Detour  
In order to have time to adequately reroute school busses, Beaufort County Schools will be 
contacted at least one month prior to road closure at (252)946-6209.   
 
Beaufort County Emergency Services will be contacted at least one month prior to road closure to 
make the necessary temporary reassignments to primary response units at (252)946-2046.   
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COMMITMENTS FROM PERMITTING 
 
Division Construction 
CAMA condition #3: The new permanent bridge shall be constructed using top down 
construction with an off-site detour.  Any other construction method may require additional 
authorization from DCM. 
 
CAMA condition #4:  In accordance with correspondence from the permittee on 12/13/19, a 
temporary work bridge is no longer proposed.  All construction access shall be through the use of 
the existing bridge, the partially constructed new bridge, and existing high ground areas. 



U.S. ARMY CORPS OF ENGINEERS 
WILMINGTON DISTRICT 

 
Action Id.  SAW-2019-00188   County:  Beaufort County     U.S.G.S. Quad: Pantego 

 
GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION 

 
Permittee:  Chris  Rivenbark 
 NCDOT-NEU 
Address:  1548 Mail Service Center 
                               Raleigh NC, 27699 
Telephone Number:  
 
Size (acres)    2.0 Acres   Nearest Town Belhaven  
Nearest Waterway  Pungo Creek River Basin Pamlico 
USGS HUC  03020104 Coordinates Latitude: 35.531742 
     Longitude: -76.733031 

Location description:  Bridge 43 over Pungo Creek on US 264 near Belhaven, Beaufort County, North Carolina. 
 
Description of projects area and activity:   Applicant proposes to replace functionally obsolete and structurally deficient bridge 
on timber pilings    
 
Applicable Law:   Section 404 (Clean Water Act, 33 USC 1344) 
  Section 10 (Rivers and Harbors Act, 33 USC 403) 
 
Authorization: Regional General Permit Number and/or Nationwide Permit Number: NWP 14 Linear Transportation Projects 
                       SEE ATTACHED RGP or NWP GENERAL, REGIONAL AND/OR SPECIAL CONDITIONS 
 
Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached 
conditions and your submitted application and attached information dated November 22, 2019. Any violation of the attached 
conditions or deviation from your submitted plans may subject the permittee to a stop work order, a restoration order, a Class 
I administrative penalty, and/or appropriate legal action.   
 
This verification will remain valid until the expiration date identified below unless the nationwide and/or regional general permit 
authorization is modified, suspended or revoked.  If, prior to the expiration date identified below, the nationwide and/or regional 
general permit authorization is reissued and/or modified, this verification will remain valid until the expiration date identified below, 
provided it complies with all requirements of the modified nationwide permit.  If the nationwide and/or regional general permit 
authorization expires or is suspended, revoked, or is modified, such that the activity would no longer comply with the terms and 
conditions of the nationwide permit, activities which have commenced (i.e., are under construction) or are under contract to 
commence in reliance upon the nationwide and/or regional general permit, will remain authorized provided the activity is completed 
within twelve months of the date of the nationwide and/or regional general permit’s expiration, modification or revocation, unless 
discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.   
 
Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification.  You 
should contact the NC Division of Water Resources (telephone 919-807-6300) to determine Section 401 requirements.      
      
For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA), 
prior to beginning work you must contact the N.C. Division of Coastal Management  in Morehead City, NC, at (252) 808-2808. 
      
This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal, 
State or local approvals/permits. 
      
If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory 
program, please contact Thomas Steffens at (910) 251-4615 or Thomas.A.Steffens@usace.army.mil. 
 
Corps Regulatory Official: ___________________________ Date:  November 25, 2019 
Expiration Date of Verification:  March 18, 2022 
 
 
 
 
 



SAW-2019-00188 
A. Determination of Jurisdiction: 
 

1.    There are waters, including wetlands,   on the above described project area that may be subject to Section 404 of the Clean 
Water Act (CWA) (33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). This preliminary 
determination is not an appealable action under the Regulatory Program Administrative Appeal Process (Reference 33 CFR Part 
331).  However, you may request an approved JD, which is an appealable action, by contacting the Corps district for further 
instruction.  Please note, if work is authorized by either a general or nationwide permit, and you wish to request an appeal of an 
approved JD, the appeal must be received by the Corps and the appeal process concluded prior to the commencement of any 
work in waters of the United States and prior to any work that could alter the hydrology of waters of the United States. 

 
2.    There are Navigable Waters of the United States within the above described project area subject to the permit requirements 

of  Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403) and Section 404 of the Clean Water Act (CWA) (33 USC § 
1344).  Unless there is a change in the law or our published regulations, this determination may be relied upon for a period not to 
exceed five years from the date of this notification. 

 
3.    There are waters, including wetlands,   within the above described project area that are subject to the permit requirements of 

Section 404 of the Clean Water Act (CWA) (33 USC § 1344).  Unless there is a change in the law or our published regulations, 
this determination may be relied upon for a period not to exceed five years from the date of this notification. 

 
4.    A jurisdiction determination was not completed with this request.  Therefore, this is not an appealable action.  However, you 

may request an approved JD, which is an appealable action, by contacting the Corps for further instruction. 
 
5.    The aquatic resources within the above described project area have been identified under a previous action.  Please reference 

the approved  jurisdictional determination issued      .  Action ID: SAW-     . 
 
B. Basis For Jurisdictional Determination:  N/A. An Approved JD has not been completed. 
    
C. Remarks:  
 
D. Attention USDA Program Participants 
 
This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site 
identified in this request.  The delineation/determination may not be valid for the wetland conservation provisions of the Food Security 
Act of 1985.  If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request 
a certified wetland determination from the local office of the Natural Resources Conservation Service, prior to starting work.    
 
E. Appeals Information for Approved Jurisdiction Determinations (as indicated in A2 and A3 above). 
  
If you object to this determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331.  Enclosed 
you will find a Notification of Appeal Process (NAP) fact sheet and Request for Appeal (RFA) form.  If you request to appeal this 
determination you must submit a completed RFA form to the following address: 
  
 US Army Corps of Engineers 
 South Atlantic Division 
 Attn:  Philip Shannin, Appeal Review Officer 
 60 Forsyth Street SW, Room 10M15 
 Atlanta, Georgia  30303-8801 
              Phone: (404) 562-5137 
 
In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal 
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP.  Should you 
decide to submit an RFA form, it must be received at the above address by _______. 
It is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this 
correspondence. 
 
Corps Regulatory Official:  ______________________________________________________ 
    Thomas Steffens 
 
Date of JD:  November 25, 2019   Expiration Date of JD:   



SAW-2019-00188 
 
The Wilmington District is committed to providing the highest level of support to the public.  To help us ensure we 
continue to do so, please complete our Customer Satisfaction Survey, located online at 
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0. 
 
 
Copy furnished:  
 
 
 
 
                    
 

http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0


 

 

SAW-2019-00188 

 
SPECIAL CONDITIONS 

B-4414 Bridge 43 US 264 

 
 

1. Work Limits: All work authorized by this permit shall be performed in strict compliance with the attached permit 
plans dated November 15, 2019 which are a part of this permit.  The Permittee shall ensure that the 
construction design plans for this project do not deviate from the permit plans attached to this authorization. 
Any modification to the attached permit plans must be approved by the US Army Corps of Engineers prior to any 
active construction in waters or wetlands. 
 
Rationale: This condition ties the permittee’s project plans to the permit. 
 
a. Except as authorized by this permit or any U.S. Army Corps of Engineers approved modification to this permit, 
no excavation, fill, or mechanized land-clearing activities shall take place at any time in the construction or 
maintenance of this project, within waters or wetlands, or shall any activities take place that cause the 
degradation of waters or wetlands. There shall be no excavation from, waste disposal into, or degradation of, 
jurisdictional wetlands or waters associated with this permit without appropriate modification of this permit, 
including appropriate compensatory mitigation. This prohibition applies to all borrow and waste activities 
connected with this project. In addition, except as specified in the plans attached to this permit, no excavation, 
fill or mechanized land-clearing activities shall take place at any time in the construction or maintenance of this 
project, in such a manner as to impair normal flows and circulation patterns within, into, or out of waters or 
wetlands or to reduce the reach of waters or wetlands. 
  
Rationale: Special Conditions 1a clarify that only the impacts to waters of the US specified by the project plans 
(specified in Special Condition 1) are approved by this permit. 
  

2. Permit Distribution: The Permittee shall require its contractors and/or agents to comply with the terms and 
conditions of this permit in the construction and maintenance of this project, and shall provide each of its 
contractors and/or agents associated with the construction or maintenance of this project with a copy of this 
permit.  A copy of this permit, including all conditions, drawings and attachments shall be available at the 
project site during the construction and maintenance of this project. 
  
Rationale: This condition is intended to ensure proper permit limit communication between the applicant and its 
contractors. 
 
 

3. Reporting Address: All reports, documentation, and correspondence required by the conditions of this permit 
shall be submitted to the following: U.S. Army Corps of Engineers, Wilmington District Washington Regulatory 
Field Office, Attn: Mr. Thomas Steffens, 2407 West 5th St., Washington, NC 27889. The Permittee shall reference 
the following permit number, SAW-2019-00188. 
 

4. Permit Revocation: The Permittee, upon receipt of a notice of revocation of this permit or upon its expiration 
before completion of the work will, without expense to the United States and in such time and manner as the 
Secretary of the Army or his authorized representative may direct, restore the water or wetland to its pre-
project condition. 



 

 

  
Rationale: This condition documents the permittee’s responsibility to restore permitted impacts to their pre-
project condition in the event of permit revocation 
 

5. Reporting Violations: Violation of these permit conditions or violation of Section 404 of the Clean Water Act or 
Section 10 of the Rivers and Harbors Act shall be reported to the Corps in writing and by telephone at: 910-251-
4615 within 24 hours of the Permittee’s discovery of the violation. 
  
Rationale: Special Conditions 4, 5 and 7 specify compliance reporting contacts and requirements. 
 

6. Clean Fill: The Permittee shall use only clean fill material for this project.  The fill material shall be free from 
items such as trash, construction debris, metal and plastic products, and concrete block with exposed 
reinforcement bars. Soils used for fill shall not be contaminated with any toxic substance in concentrations 
governed by Section 307 of the Clean Water Act.  Unless otherwise authorized by this permit, all fill material 
placed in waters or wetlands shall be generated from an upland source. 
  
Rationale: This condition addresses potential indirect impacts to waters of the US from contaminated fill 
material 
 

7. Endangered Species Act: The Permittee shall implement all necessary measures to ensure the authorized 
activity does not kill, injure, capture, harass, or otherwise harm any federally-listed threatened or endangered 
species. While accomplishing the authorized work, if the Permittee discovers or observes an injured or dead 
threatened or endangered species, the U.S. Army Corps of Engineers, Wilmington District, Washington 
Regulatory Field Office, Attn: Thomas Steffens at 910-251-4615, or Thomas.a.steffens@usace.army.mil will be 
immediately notified to initiate the required Federal coordination. 
 
The U.S. Fish and Wildlife Service’s (USFWS’s) Programmatic Biological Opinion (BO) titled "Northern Long-eared 
Bat (NLEB) Programmatic Biological Opinion for North Carolina Department of Transportation (NCDOT) Activities 
in Eastern North Carolina (Divisions 1-8),” dated March 25, 2015, and adopted on April 10, 2015, contains 
mandatory terms and conditions to implement the reasonable and prudent measures that are associated with 
“incidental take” that are specified in the BO. Your authorization under this Department of the Army permit is 
conditional upon your compliance with all the mandatory terms and conditions associated with incidental take 
of the BO, which terms and conditions are incorporated by reference in this permit. Failure to comply with the 
terms and conditions associated with incidental take of the BO, where a take of the listed species occurs, would 
constitute an unauthorized take, and it would also constitute non-compliance with your Department of the 
Army permit. The USFWS is the appropriate authority to determine compliance with the terms and conditions of 
its BO, and with the ESA. 
 
Rationale:  Consideration of protected species. 
  

8. Sediment and Erosion Control: 
 

1) During the clearing phase of the project, heavy equipment shall not be operated in surface waters or 
stream channels. Temporary stream crossings will be used to access the opposite sides of stream 
channels. All temporary diversion channels and stream crossings will be constructed of non-erodible 
materials. Grubbing of riparian vegetation will not occur until immediately before construction begins 
on a given segment of stream channel. 



 

 

 
2) No fill or excavation impacts for the purposes of sedimentation and erosion control shall occur within 

jurisdictional waters, including wetlands, unless the impacts are included on the plan drawings and 
specifically authorized by this permit. This includes, but is not limited to, sediment control fences and 
other barriers intended to catch sediment losses. 
 

3) The Permittee shall remove all sediment and erosion control measures placed in waters and/or 
wetlands, and shall restore natural grades on those areas, prior to project completion. 
 

4) The Permittee shall use appropriate sediment and erosion control practices which equal or exceed those 
outlined in the most recent version of the “North Carolina Sediment and Erosion Control Planning and 
Design Manual” to ensure compliance with the appropriate turbidity water quality standard. Erosion 
and sediment control practices shall be in full compliance with all specifications governing the proper 
design, installation and operation and maintenance of such Best Management Practices in order to 
ensure compliance with the appropriate turbidity water quality standards. This shall include, but is not 
limited to, the immediate installation of silt fencing or similar appropriate devices around all areas 
subject to soil disturbance or the movement of earthen fill, and the immediate stabilization of all 
disturbed areas. Additionally, the project shall remain in full compliance with all aspects of the 
Sedimentation Pollution Control Act of 1973 (North Carolina General Statutes Chapter 113A, Article 4). 
Adequate sedimentation and erosion control measures shall be implemented prior to any ground 
disturbing activities to minimize impacts to downstream aquatic resources. These measures shall be 
inspected and maintained regularly, especially following rainfall events. All fill material shall be 
adequately stabilized at the earliest practicable date to prevent sediment from entering into adjacent 
waters and wetlands. 
  
Rationale:  This condition addresses potential indirect impacts to waters of the U.S. from fill material 
resulting from erosion. 
 

9. Temporary Fills: Within thirty (30) days of the date of completing the authorized work, the Permittee shall 
remove all temporary fills in waters of the United States and restore the affected areas to pre-construction 
contours and elevations. The affected areas shall be re-vegetated with native, non-invasive vegetation as 
necessary to minimize erosion and ensure site stability.   
 

10. Borrow and Waste: To ensure that all borrow and waste activities occur on high ground and do not result in the 
degradation of adjacent waters and wetlands, except as authorized by this permit, the Permittee shall require its 
contractors and/or agents to identify all areas to be used as borrow and/or waste sites associated with this 
project. The Permittee shall provide the U.S. Army Corps of Engineers with appropriate maps indicating the 
locations of proposed borrow and/or waste sites as soon as such information is available. The Permittee shall 
submit to the Corps site-specific information needed to ensure that borrow and/or waste sites comply with all 
applicable Federal requirements, to include compliance with the Endangered Species Act and the National 
Historic Preservation Act, such as surveys or correspondence with agencies (e.g., the USFWS, the NC-HPO, etc.). 
The required information shall also include the location of all aquatic features, if any, out to a distance of 400 
feet beyond the nearest boundary of the site. The Permittee  shall not approve any borrow and/or waste sites 
before receiving written confirmation from the Corps that the proposed site meets all Federal requirements, 
whether or not waters of the U.S. , including wetlands, are located in the proposed borrow and/or waste site. All 
delineations of aquatic sites on borrow and/or waste sites shall be verified by the U.S. Army Corps of Engineers 
and shown on the approved reclamation plans. The Permittee shall ensure that all borrow and/or waste sites 



 

 

comply with Special Condition 1, second paragraph of this permit. Additionally, the Permittee shall produce and 
maintain documentation of all borrow and waste sites associated with this project. This documentation will 
include data regarding soils, vegetation, hydrology, any delineation(s) of aquatic sites, and any jurisdictional 
determinations made by the Corps to clearly demonstrate compliance with Special Condition 1, second 
paragraph. All information will be available to the U.S. Army Corps of Engineers upon request. The Permittee 
shall require its contractors to complete and execute reclamation plans for each borrow and/or waste site and 
provide written documentation that the reclamation plans have been implemented and all work is completed. 
This documentation will be provided to the U.S. Army Corps of Engineers within 30 days of the completion of the 
reclamation work. 
  
Rationale: This condition limits secondary and cumulative impacts of the project. 
 
 
 
 

 
 

 



 

 

Action ID Number: SAW-2019-00188   County: Beaufort County  
                                 
Permittee:   Chris  Rivenbark 

NCDOT-NEU 
  

Project Name: NCDOT B-4414 Bridge 43 US 264 Pungo Creek  
 
Date Verification Issued:  November 25, 2019 
 
Project Manager: Thomas Steffens 
 
Upon completion of the activity authorized by this permit and any mitigation required by the permit, 
sign this certification and return it to the following address: 
 

US ARMY CORPS OF ENGINEERS 
WILMINGTON DISTRICT 

Attn: Thomas Steffens  
Washington Regulatory Field Office 

2407 West 5th Street 
Washington, North Carolina 

27889 
 
Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of 
Engineers representative.  Failure to comply with any terms or conditions of this authorization may 
result in the Corps suspending, modifying or revoking the authorization and/or issuing a Class I 
administrative penalty, or initiating other appropriate legal action. 
 
I hereby certify that the work authorized by the above referenced permit has been completed in 
accordance with the terms and condition of the said permit, and required mitigation was completed in 
accordance with the permit conditions. 
 
 
 
 
 
 
 
 
 _______________________________________  ______________________ 
 Signature of Permittee      Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







NATIONWIDE PERMIT 14 
DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS 
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS 

FEDERAL REGISTER 
AUTHORIZED MARCH 19, 2017 

 
Linear Transportation Projects. Activities required for crossings of waters of the United States 
associated with the construction, expansion, modification, or improvement of linear transportation projects 
(e.g., roads, highways, railways, trails, airport runways, and taxiways) in waters of the United States. For 
linear transportation projects in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-
acre of waters of the United States. For linear transportation projects in tidal waters, the discharge cannot 
cause the loss of greater than 1/3-acre of waters of the United States. Any stream channel modification, 
including bank stabilization, is limited to the minimum necessary to construct or protect the linear 
transportation project; such modifications must be in the immediate vicinity of the project. 
 
This NWP also authorizes temporary structures, fills, and work, including the use of temporary mats, 
necessary to construct the linear transportation project. Appropriate measures must be taken to maintain 
normal downstream flows and minimize flooding to the maximum extent practicable, when temporary 
structures, work, and discharges, including cofferdams, are necessary for construction activities, access 
fills, or dewatering of construction sites. Temporary fills must consist of materials, and be placed in a 
manner, that will not be eroded by expected high flows. Temporary fills must be removed in their entirety 
and the affected areas returned to pre-construction elevations. The areas affected by temporary fills must be 
revegetated, as appropriate. 
 
This NWP cannot be used to authorize non-linear features commonly associated with transportation 
projects, such as vehicle maintenance or storage buildings, parking lots, train stations, or aircraft hangars. 
 
Notification: The permittee must submit a pre-construction notification to the district engineer prior to 
commencing the activity if: (1) the loss of waters of the United States exceeds 1/10- acre; or (2) there is a 
discharge in a special aquatic site, including wetlands. (See general condition 32.) (Authorities: Sections 10 
and 404) 
 
Note 1: For linear transportation projects crossing a single waterbody more than one time at separate and 
distant locations, or multiple waterbodies at separate and distant locations, each crossing is considered a 
single and complete project for purposes of NWP authorization. Linear transportation projects must comply 
with 33 CFR 330.6(d). 
 
Note 2: Some discharges for the construction of farm roads or forest roads, or temporary roads for moving 
mining equipment, may qualify for an exemption under section 404(f) of the Clean Water Act (see 33 CFR 
323.4). 
 
Note 3: For NWP 14 activities that require pre-construction notification, the PCN must include any other 
NWP(s), regional general permit(s), or individual permit(s) used or intended to be used to authorize any 
part of the proposed project or any related activity, including other separate and distant crossings that 
require Department of the Army authorization but do not require pre-construction notification (see 
paragraph (b) of general condition 32). The district engineer will evaluate the PCN in accordance with 
Section D, “District Engineer’s Decision.” The district engineer may require mitigation to ensure that the 
authorized activity results in no more than minimal individual and cumulative adverse environmental 
effects (see general condition 23). 
 
 



The following list of General Conditions has been adapted for work in North Carolina for NCDOT 
projects.  Information related to USACE notification requirements has been removed. Therefore, 
numbering and lettering below may not be consecutive. Please refer to 
http://saw-reg.usace.army.mil/NWP2017/2017NWP14.pdf for the complete reference. 
 
4.0 Additional Regional Conditions for Specific Nationwide Permits 
 
4.1 NWP #14 - Linear Transportation Projects 
 
4.1.1 If appropriate, permittees shall employ natural channel design (see definition below and NOTE 
below) to the maximum extent practicable for stream relocations. All stream relocation proposals shall 
include a Relocation and Monitoring Plan and a functional assessment of baseline conditions (e.g., use 
of the North Carolina Stream Assessment Methodology). Compensatory mitigation may be required 
for stream relocations. 
 
Natural Channel Design means a geomorphologic approach to stream restoration based on an 
understanding of valley type, general watershed conditions, dimension, pattern, profile, hydrology and 
sediment transport of natural, stable channels (reference condition) and applying this understanding to 
the reconstruction of a stable channel. 
 
NOTE: For more information on Natural Channel Design, permittees should reference North Carolina 
Stream Mitigation Guidance on the Corps RIBITS (Regulatory In-lieu Fee and Bank Information 
Tracking System) website or at the following World Wide Web Page: 
https://ribits.usace.army.mil/ribits_apex/f?p=107:27:16705499703550::NO:RP:P27_BUTTON_ 
KEY:0. 
 
4.1.2 This NWP authorizes only upland to upland crossings and cannot be used in combination with 
Nationwide Permit 18 to create an upland within waters of the United States, including wetlands. 
 
4.1.3 This NWP cannot be used for private projects located in tidal waters or tidal wetlands. 
 
4.1.4 In designated trout watersheds, a PCN is not required for impacts to a maximum of 60 linear 
feet (150 linear feet for temporary dewatering) or 1/10-acre of jurisdictional aquatic resources for 
proposed structures not adjoining, adjacent to, or connected to existing structures. In designated trout 
waters, the permittee shall submit a PCN (see Regional Conditions 2.7 and General Condition 32) to 
the District Engineer prior to commencing the activity if 1) impacts (other than temporary dewatering 
to work in dry conditions) to jurisdictional aquatic resources exceed 60 linear feet or 1/10-acre; 2) 
temporary impacts to streams or waterbodies associated with dewatering to work in dry conditions 
exceed 150 linear feet; 3) the project will involve impacts to wetlands; 4) the primary purpose of the 
project is for commercial development; 5) the project involves the replacement of a bridge or spanning 
structure with a culvert or non-spanning structure in waters of the United States; or 6) the activity will 
be constructed during the trout waters moratorium (October 15 through April 15). 
 
4.1.5 The permittee shall submit a PCN to the District Engineer prior to commencing the activity if 
the activity will involve the discharge of dredged or fill material into more than 150 linear feet of 
stream channel for the construction of temporary access fills and/or temporary road crossings. The 
PCN must include a restoration plan that thoroughly describes how all temporary fills will be removed, 
describes how pre-project conditions will be restored, and includes a timetable for all restoration 
activities. 
  



NATIONWIDE PERMIT GENERAL CONDITIONS 
 
The following General Conditions must be followed in order for any authorization by a NWP to 
be valid: 
 

1. Navigation. (a) No activity may cause more than a minimal adverse effect on 
navigation. 

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or 
otherwise, must be installed and maintained at the permittee's expense on authorized facilities in 
navigable waters of the United States. 
 

(c) The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in 
the opinion of the Secretary of the Army or his authorized representative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be 
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural work 
or obstructions caused thereby, without expense to the United States. No claim shall be made against 
the United States on account of any such removal or alteration. 
 

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle 
movements of those species of aquatic life indigenous to the waterbody, including those species that 
normally migrate through the area, unless the activity's primary purpose is to impound water.  All 
permanent and temporary crossings of waterbodies shall be suitably culverted, bridged, or otherwise 
designed and constructed to maintain low flows to sustain the movement of those aquatic species.  If a 
bottomless culvert cannot be used, then the crossing should be designed and constructed to minimize 
adverse effects to aquatic life movements. 
 

3. Spawning Areas. Activities in spawning areas during spawning seasons must be 
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g., 
through excavation, fill, or downstream smothering by substantial turbidity) of an important spawning 
area are not authorized. 
 

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as 
breeding areas for migratory birds must be avoided to the maximum extent practicable. 
 

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car 
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic pollutants in 
toxic amounts (see section 307 of the Clean Water Act). 
 

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply 
intake, except where the activity is for the repair or improvement of public water supply intake 
structures or adjacent bank stabilization. 
 

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, 
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting its 
flow must be minimized to the maximum extent practicable. 
 

9. Management of Water Flows. To the maximum extent practicable, the pre- construction 
course, condition, capacity, and location of open waters must be maintained for each activity, including 
stream channelization, storm water management activities, and temporary and permanent road 



crossings, except as provided below. The activity must be constructed to withstand expected high 
flows. The activity must not restrict or impede the passage of normal or high flows, unless the primary 
purpose of the activity is to impound water or manage high flows. The activity may alter the pre-
construction course, condition, capacity, and location of open waters if it benefits the aquatic 
environment (e.g., stream restoration or relocation activities). 
 

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements. 

 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, 

or other measures must be taken to minimize soil disturbance. 
 

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls 
must be used and maintained in effective operating condition during construction, and all exposed soil 
and other fills, as well as any work below the ordinary high water mark or high tide line, must be 
permanently stabilized at the earliest practicable date. Permittees are encouraged to perform work 
within waters of the United States during periods of low-flow or no-flow, or during low tides. 
 

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the 
affected areas returned to pre-construction elevations. The affected areas must be revegetated, as 
appropriate. 
 

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, 
including maintenance to ensure public safety and compliance with applicable NWP general 
conditions, as well as any activity-specific conditions added by the district engineer to an NWP 
authorization. 
 

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring 
their action complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection 
Act. The permittee is responsible for contacting appropriate local office of the U.S. Fish and Wildlife 
Service to determine applicable measures to reduce impacts to migratory birds or eagles, including 
whether “incidental take” permits are necessary and available under the Migratory Bird Treaty Act or 
Bald and Golden Eagle Protection Act for a particular activity. 
 

21. Discovery of Previously Unknown Remains and Artifacts.  If you discover any 
previously unknown historic, cultural or archeological remains and artifacts while accomplishing the 
activity authorized by this permit, you must immediately notify the  district engineer of what you have 
found, and to the maximum extent practicable, avoid construction activities that may affect the remains 
and artifacts until the required  coordination has been completed. The district engineer will initiate the 
Federal, Tribal, and state coordination required to determine if the items or remains warrant a recovery 
effort or if the site is eligible for listing in the National Register of Historic Places. 
 

30. Compliance Certification. Each permittee who receives an NWP verification letter from 
the Corps must provide a signed certification documenting completion of the authorized activity and 
implementation of any required compensatory mitigation.   The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will be 
addressed separately by the district engineer.  The Corps will provide the permittee the certification 
document with the NWP verification letter. The certification document will include: 

(a) A statement that the authorized activity was done in accordance with the NWP 
authorization, including any general, regional, or activity-specific conditions; 



(b) A statement that the implementation of any required compensatory mitigation was 
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee 
program are used to satisfy the compensatory mitigation requirements, the certification must include 
the documentation required by 33 CFR 332.3(l)(3) to confirm that the permittee secured the 
appropriate number and resource type of credits;  and 

(c) The signature of the permittee certifying the completion of the activity and mitigation. 
The completed certification document must be submitted to the district engineer within 30 days of 
completion of the authorized activity or the implementation of any required compensatory mitigation, 
whichever occurs later. 
 
 
 

FINAL REGIONAL CONDITIONS 2017 

 
 
Final 2017 Regional Conditions for Nationwide Permits (NWP) in the Wilmington District 
 
1.0 Excluded Waters 
 
The Corps has identified waters that will be excluded from the use of all NWP’s during certain 
timeframes. These waters are: 
 
1.1 Anadromous Fish Spawning Areas 
 
Waters of the United States identified by either the North Carolina Division of Marine Fisheries 
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish 
spawning areas are excluded during the period between February 15 and June 30, without prior written 
approval from the Corps and either NCDMF or NCWRC. 
 
1.2 Trout Waters Moratorium 
 
Waters of the United States in the designated trout watersheds of North Carolina are excluded during 
the period between October 15 and April 15 without prior written approval from the NCWRC, or from 
the Eastern Band of Cherokee Indians (EBCI) Fisheries and Wildlife Management (FWM) office if the 
project is located on EBCI trust land. (See Section 2.7 for information on the designated trout 
watersheds). 
 
1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service 
(NMFS) 
 
Waters of the United States designated as sturgeon spawning areas are excluded during the period 
between February 1 and June 30, without prior written approval from the NMFS. 
 
3.0 List of Corps Regional Conditions for All Nationwide Permits 
 
The following conditions apply to all Nationwide Permits in the Wilmington District: 
 
  



3.1 Limitation of Loss of Stream Bed 
 
NWPs may not be used for activities that may result in the loss or degradation of more than 300 total 
linear feet of stream bed, unless the District Engineer has waived the 300 linear foot limit for 
ephemeral and intermittent streams on a case-by-case basis and has determined that the proposed 
activity will result in minimal individual and cumulative adverse impacts to the aquatic environment. 
Waivers for the loss of ephemeral and intermittent streams must be in writing and documented by 
appropriate/accepted stream quality assessments*.  This waiver only applies to the 300 linear feet 
threshold for NWPs. 
 
This Regional Condition does not apply to NWP 23 (Approved Categorical Exclusions). 
*NOTE:  Permittees should utilize the most current methodology prescribed by Wilmington District to 
assess stream function and quality.  Information can be found at: 
https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO 
 
 
3.2 Mitigation for Loss of Stream Bed 
 
For any NWP that results in a loss of more than 150 linear feet of stream, the permittee shall provide a 
mitigation proposal to compensate for more than minimal individual and cumulative adverse impacts 
to the aquatic environment.  For stream losses of 150 linear feet or less that require a PCN, the District 
Engineer may determine, on a case-by-case basis, that compensatory mitigation is required to ensure 
that the activity results in minimal adverse effect on the aquatic environment. 
 
3.3 Pre-construction Notification for Loss of Streambed Exceeding 150 Feet 
 
Prior to use of any NWP for any activity which impacts more than 150 total linear feet of perennial 
stream, intermittent or ephemeral stream, the permittee shall submit a PCN to the District Engineer 
prior to commencing the activity (see General Condition 32). This applies to 
NWPs that do not have specific notification requirements.  If a NWP has specific notification 
requirements, the requirements of the NWP should be followed. 
 
3.4 Restriction on Use of Live Concrete 
 
For all NWPs which allow the use of concrete as a building material, live or fresh concrete, including 
bags of uncured concrete, may not come into contact with the water in or entering into waters of the 
United States.  Water inside coffer dams or casings that has been in contact with wet concrete shall 
only be returned to waters of the United States after the concrete is set and cured and when it no longer 
poses a threat to aquatic organisms. 
 
3.5 Requirements for Using Riprap for Bank Stabilization 
 
For all NWPs that allow for the use of riprap material for bank stabilization, the following measures 
shall be applied: 
 
3.5.1. Where bank stabilization is conducted as part of an activity, natural design, bioengineering 
and/or geoengineering methods that incorporate natural durable materials, native seed mixes, and 
native plants and shrubs are to be utilized to the maximum extent practicable. 
 



3.5.2. Filter cloth must be placed underneath the riprap as an additional requirement of its use in 
North Carolina waters.  The placement of filter fabric is not required if the riprap will be pushed or 
“keyed” into the bank of the waterbody. A waiver from the specifications in this Regional Condition 
may be requested in writing. The waiver will only be issued if it can be demonstrated that the impacts 
of complying with this Regional Condition would result in greater adverse impacts to the aquatic 
environment. 
 
3.5.3. The placement of riprap shall be limited to the areas depicted on submitted work plan drawings. 
 
3.5.4. The riprap material shall be clean and free from loose dirt or any pollutant except in trace 
quantities that would not have an adverse environmental effect. 
 
3.5.5. It shall be of a size sufficient to prevent its movement from the authorized alignment by natural 
forces under normal conditions. 
 
3.5.6. The riprap material shall consist of clean rock or masonry material such as, but not limited to, 
granite, marl, or broken concrete. 
 
3.6 Requirements for Culvert Placement 
 
3.6.1 For all NWPs that involve the construction/installation of culverts, measures will be included in 
the construction/installation that will promote the safe passage of fish and other aquatic organisms.  
The dimension, pattern, and profile of the stream above and below a pipe or culvert should not be 
modified by altering the width or depth of the stream profile in connection with the construction 
activity.  The width, height, and gradient of a proposed culvert should be sufficient to pass the average 
historical low flow and spring flow without adversely altering flow velocity.  Spring flow is the 
seasonal sustained high flow that typically occurs in the spring. Spring flows should be determined 
from gage data, if available.  In the absence of such data, bank-full flow can be used as a comparable 
indicator. 
 
In Public Trust Areas of Environmental Concern (AEC) and/or the Estuarine Waters AEC as 
designated by the Coastal Area Management Act (CAMA): All pipes/culverts must be sufficiently 
sized to allow for the burial of the bottom of the culvert at least one foot below normal bed elevation.  
 

 
 



In all other areas:  Culverts greater than 48 inches in diameter will be buried at least one foot below the 
bed of the stream.  Culverts 48 inches in diameter or less shall be buried to maintain aquatic passage 
and to maintain passage during drought or low flow conditions, and every effort shall be made to 
maintain the existing channel slope. 
 
Culverts must be designed and constructed in a manner that minimizes destabilization and head 
cutting.  Destabilizing the channel and head cutting upstream should be considered and appropriate 
actions incorporated in the design and placement of the culvert. 
 
A waiver from the depth specifications in this condition may be requested, in writing, by the permittee 
and issued by the Corp; this request must be specific as to the reasons(s) for the request. The waiver 
will be issued if it can be demonstrated that the proposed design would result in less impacts to the 
aquatic environment. 
All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a manner 
that does not restrict the flow and circulation patterns of waters of the United States. 
Culverts placed across wetland fills purely for the purposes of equalizing surface water do not have to 
be buried, but the culverts must be of adequate size and/or number to ensure unrestricted transmission 
of water. 
 
3.6.2 Bank-full flows (or less) shall be accommodated through maintenance of the existing bank- full 
channel cross sectional area. Additional culverts or culvert barrels at such crossings shall be allowed 
only to receive bank-full flows. 
 

 
 
 
3.6.3 Where adjacent floodplain is available, flows exceeding bank-full should be accommodated by 
installing culverts at the floodplain elevation. Additional culverts or culvert barrels at such crossings 
should not be buried, or if buried, must have sills at the inlets to ensure that they only receive flows 
exceeding bank-full. 
 
3.6.4 Excavation of existing stream channels shall be limited to the minimum necessary to construct 
or install the proposed culvert.  The final width of the impacted stream at the culvert inlet and outlet 
should be no greater than the original stream width. A waiver from this condition may be requested in 
writing; this request must be specific as to the reason(s) for the request. The waiver will be issued if the 
proposed design would result in less impacts to the aquatic environment and/or if it can be 
demonstrated that it is not practicable to restore the final width of the impacted stream at the culvert 
inlet and outlet to the width of the original stream channel. 
 



3.6.5 The width of the culvert shall be comparable to the width of the stream channel.  If the width of 
the culvert is wider than the stream channel, the culvert shall include baffles, benches and/or sills to 
maintain the width of the stream channel. A waiver from this condition may be requested in writing; 
this request must be specific as to the reason(s) for the request. The waiver will be issued if it can be 
demonstrated that it is not practicable or necessary to include baffles, benches or sills and the design 
would result in less impacts to the aquatic environment. 
 
3.7 Notification to NCDEQ Shellfish Sanitation Section 
 
Permittees shall notify the NCDEQ Shellfish Sanitation Section prior to dredging in or removing 
sediment from an area closed to shell fishing where the effluent may be released to an area open for 
shell fishing or swimming in order to avoid contamination from the disposal area and cause a 
temporary shellfish closure to be made. Such notification shall also be provided to the appropriate 
Corps Regulatory Field Office.  Any disposal of sand to the ocean beach should occur between 
November 1 and April 30 when recreational usage is low.  Only clean sand should be used and no 
dredged sand from closed shell fishing areas may be used.  If beach disposal were to occur at times 
other than stated above or if sand from a closed shell fishing area is to be used, a swimming advisory 
shall be posted, and a press release shall be issued by the permittee. 
 
3.8 Submerged Aquatic Vegetation 
 
Impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP, except NWP 48, 
unless EFH Consultation has been completed pursuant to the Magnuson-Stevens Fisheries 
Conservation and Management Act (Magnuson-Stevens Act).  Permittees shall submit a PCN (See 
NWP General Condition 32) to the District Engineer prior to commencing the activity if the project 
would affect SAV.  The permittee may not begin work until notified by the Corps that the requirements 
of the Magnuson-Stevens Act have been satisfied and that the activity is authorized. 
 
3.9 Sedimentation and Erosion Control Structures and Measures 
 
All PCNs will identify and describe sedimentation and erosion control structures and measures 
proposed for placement in waters of the United States. The structures and measures should be depicted 
on maps, surveys or drawings showing location and impacts to jurisdictional wetlands and streams. 
 
3.10 Restoration of Temporary Impacts to Stream Beds 
 
Upon completion of work that involves temporary stream impacts, streambeds are to be restored to 
pre-project elevations and widths using natural streambed material such that the impacted stream reach 
mimics the adjacent upstream and downstream reach. The impacted area shall be backfilled with 
natural streambed material to a depth of at least 12 inches or to the bottom depth of the impacted area 
if shallower than 12 inches. An engineered in-stream structure or material can be used to provide 
protection of a buried structure if it provides benefits to the aquatic environment and can be 
accomplished by a natural streambed design. A permittee may request a waiver of this condition if it is 
determined a buried structure needs significant physical protection beyond those provided in this 
condition. This condition does not apply to NWP 27 – Aquatic Habitat Restoration, Enhancement, and 
Establishment Activities. 
 
  



3.11 Restoration of Temporary Impacts to Stream Banks 
 
Upon completion of work involving temporary stream bank impacts, stream banks are to be restored to 
pre-project grade and contours or beneficial grade and contours if the original bank slope is steep and 
unstable. Natural durable materials, native seed mixes, and native plants and shrubs are to be utilized 
in the restoration. Natural designs which use bioengineered and/or geo- engineered methods are to be 
applied. An engineered structure or material can be used to provide protection of a buried structure if it 
provides benefits to the stream bank environment, provided it is not in excess of the minimum amount 
needed for protection and does not exceed an average of one cubic yard per running foot placed along 
the bank below the plane of the ordinary high water mark. A permittee may request a waiver of this 
condition if it is determined a buried structure needs significant physical protection beyond those 
provided in this condition. This condition does not apply to NWP 27 – Aquatic Habitat Restoration, 
Enhancement, and Establishment Activities. 
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Environmental Quality
November 8, 2019

Beaufort County
NCDWR Project No. 20191231

Bridge No. 43

TIP B- 4414

APPROVAL of 401 WATER QUALITY CERTIFICATION and TAR-PAMLICO BUFFER
AUTHORIZATION with ADDITIONAL CONDITIONS

Mr. Philip Harris, P. E. 
Environmental Analysis Unit

North Carolina Department of Transportation

1598 Mail Service Center

Raleigh, NC 27699- 1598

Dear Mr. Harris: 

You have our approval, in accordance with the conditions listed below, for the following impacts for the purpose of
replacing Bridge Number 43 over Pungo Swamp on US 264 in Beaufort County: 

Wetland, Stream and Buffer Impacts in the Tar -Pamlico River Basin

Excavation Wetlands Streams Streams Buffer Buffer
Wetland Fill

ac) Hand Permanent Temporary Zone 1 Zone 2
Site Permanent

Clearing if) if) sq ft) sq ft) 
ac) 

ac

Bridge
0. 12 0. 02 0. 11 147 65 3464 885

43

Total 0. 25 212 4, 349

The project shall be constructed in accordance with your application dated received September 16, 2019. After
reviewing your application, we have decided that these impacts are covered by General Water Quality Certification
Number 4140. This certification corresponds to the Nationwide Permit 23 issued by the Corps of Engineers. This
approval is also valid for the Tar -Pamlico Riparian Buffer Rules ( 15A NCAC 213. 0259). In addition, you should
acquire any other federal, state or local permits before you proceed with your project including (but not limited to) 
Sediment and Erosion Control, Non -Discharge and Water Supply Watershed regulations. This approval will expire
with the accompanying 404 permit. 

This approval is valid solely for the purpose and design described in your application (unless modified below). 
Should your project change, you must notify the NCDWR and submit a new application. If the property is sold, the
new owner must be given a copy of this Certification and approval letter, and is thereby responsible for complying
with all the conditions. If total wetland fills for this project ( now or in the future) exceed one acre, or of total

impacts to streams ( now or in the future) exceed 300 linear feet, compensatory mitigation may be required as
described in 15A NCAC 2H . 0506 ( h) ( 6) and ( 7). Additional buffer impacts may require compensatory mitigation
as described in 15A NCAC 213. 0259. For this approval to remain valid, you must adhere to the conditions listed in
the attached certification( s) and any additional conditions listed below. 

Condition( s) of Certification: 

1. The issuance of this certification does not exempt the Permittee from complying with any and all statutes, rules, 
regulations, or ordinances that may be imposed by other government agencies ( i.e. local, state, and federal) having
jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil erosion and
sedimentation control requirements, etc. 

D E Q 
North Carolina Department of Environmental Quality I Division of Water Resources

512 North Salisbury Street 11611 Mail Service Center I Raleigh, North Carolina 27699-1611 NORTH CAROI 1N4
o...1e e
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2. The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings submitted
for approval. [ 15A NCAC 02H . 0507( c) and 15A NCAC 02H .0506 ( b)( 2) and ( c)( 2)] 

3. The outside buffer, wetland or water boundary located within the construction corridor approved by this
authorization shall be clearly marked by highly visible fencing prior to any land disturbing activities. Impacts to
areas within the fencing are prohibited unless otherwise authorized by this certification. [ 15A NCAC 02H. 0501

and . 0502] 

4. During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., 
or protected riparian buffers. [ 15A NCAC 02H. 0506( b)( 2)] 

5. All channel relocations will be constructed in a dry work area and stabilized before stream flows are
diverted. Channel relocations shall be completed and stabilized, and approved on site by NCDWR staff, 

prior to diverting water into the new channel. Stream banks shall be matted with coir- fiber matting. 
Vegetation used for bank stabilization shall be limited to native riparian vegetation, and should include

establishment of a vegetated buffer on both sides of the relocated channel to the maximum extent

practical. Also, rip -rap may be allowed if it is necessary to maintain the physical integrity of the stream, 
but the applicant must provide written justification and any calculations used to determine the extent of
rip -rap coverage requested. Once the stream has been turned into the new channel, it may be necessary
to relocate stranded fish to the new channel to prevent fish kills. [1SA NCAC 02H .0506( b)( 3) 

6. All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials. [ 15A NCAC

02H. 0506( b)( 3)] 

7. No rock, sand or other materials shall be dredged from the stream channel except where authorized by this
certification. [ I5ANCAC 02H.0506( b)( 3)] 

8. All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3: 1, unless otherwise

authorized by this certification. [ 15A NCAC 02H.0506(b)( 2)] 

9. When applicable, all construction activities shall be performed and maintained in full compliance with G. S. 
Chapter 113A Article 4 ( Sediment and Pollution Control Act of 1973). Regardless of applicability of the
Sediment and Pollution Control Act, all projects shall incorporate appropriate Best Management Practices for
the control of sediment and erosion so that no violations of state water quality standards, statutes, or rules
occur. [ 15A NCAC 02H .0506 ( b)( 3) and ( c)( 3) and 15A NCAC 02B .0200] 

a. Design, installation, operation, and maintenance of all sediment and erosion control measures shall be

equal to or exceed the requirements specified in the most recent version of the North Carolina Sediment

and Erosion Control Manual, or for linear transportation projects, the NCDOT Sediment and Erosion
Control Manual. 

b. All devices shall be maintained on all construction sites, borrow sites, and waste pile ( spoil) sites, 
including contractor - owned or leased borrow pits associated with the project. Sufficient materials
required for stabilization and/or repair of erosion control measures and stormwater routing and
treatment shall be on site at all times. 

c. For borrow pit sites, the erosion and sediment control measures shall be designed, installed, operated, 

and maintained in accordance with the most recent version of the North Carolina Surface Mining
Manual. Reclamation measures and implementation shall comply with the reclamation in accordance
with the requirements of the Sedimentation Pollution Control Act and the Mining Act of 1971. 

d. If the project occurs in waters or watersheds classified as Primary Nursery Areas ( PNAs), SA, WS- 1, 
WS- 11, High Quality Waters ( HQW), or Outstanding Resource Waters ( ORW), then the sedimentation
and erosion control designs shall comply with the requirements set forth in 15A NCAC 04B . 0124, 
Design Standards in Sensitive Watershed. [ 15A NCAC 02H.0506( b)( 3) and ( c)( 3); GC 4135] 

10. Sediment and erosion control measures shall not be placed in wetlands or surface waters or within 5 feet of the
top of bank without prior approval from DWR. [ 15A NCAC 02H.0506(b)( 3) and ( c)( 3)] 
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11. Erosion control matting in riparian areas shall not contain a plastic or nylon mesh grid which can impinge and
entrap small animals. Matting should be secured in place by staples, stakes, or wherever possible live stakes of
native trees. Riparian areas are defined as a distance 25 feet from top of stream bank. [ 15A NCAC 02B. 0201] 

12. If placement of sediment and erosion control devices in wetlands and waters is unavoidable, then design and

placement of temporary erosion control measures shall not be conducted in a manner that may result in dis- 
equilibrium of wetlands, stream beds, or banks, adjacent to or upstream and downstream of the above

structures. All sediment and erosion control devices shall be removed from wetlands and waters and the

natural grade restored within two (2) months of the date that the Division of Energy, Mining and Land
Resources ( DEMLR) or locally delegated program has released the specific area within the project. [ 15A
NCAC 02H.0506( b)( 3) and ( c)( 3)] 

13. As a condition of this 401 Water Quality Certification, the bridge demolition and construction must be
accomplished in strict compliance with the most recent version of NCDOT' s Best Management Practices for

Construction and Maintenance Activities. [ 15A NCAC 02H .0507( d)(2) and 15A NCAC 02H . 0506( b)( 5)] 

14. Bridge deck drains shall not discharge directly into the stream to the maximum extent practicable. Stormwater
shall be directed across the bridge and pre- treated through site -appropriate means ( grassed swales, pre -formed
scour holes, vegetated buffers, etc.) where possible before entering the stream. To meet the requirements of
NCDOT' s NPDES permit NCS0000250, please refer to the most recent version of the North Carolina
Department of Transportation Stormwater Best Management Practices Toolbox manual for approved measures. 

15A NCAC 02H . 0507( d)( 2) and 15A NCAC 02H . 0506( b)( 5)] 

15. All bridge construction shall be performed from the existing bridge, temporary work bridges, temporary
causeways, or floating or sunken barges. If work conditions require barges, they shall be floated into
position and then sunk. The barges shall not be sunk and then dragged into position. Under no

circumstances should barges be dragged along the bottom of the surface water. [ 15A NCAC
02H .0506( b)( 3)] 

16. Bridge piles and bents shall be constructed using driven piles ( hammer or vibratory) or drilled shaft

construction methods. More specifically, jetting or other methods of pile driving are prohibited without prior
written approval from the NCDWR first. [ I 5A NCAC 02H. 0506( b)( 2)] 

17. The post -construction removal of any temporary bridge structures must return the project site to its
preconstruction contours and elevations. The impacted areas shall be revegetated with appropriate
native species. [ 15A NCAC 02H. 0506( b)( 2) 

18. The use of rip -rap above the Normal High Water Mark shall be minimized. Any rip -rap placed for stream
stabilization shall be placed in stream channels in such a manner that it does not impede aquatic life
passage. [ 15A NCAC 02H. 0506( b)( 2)] 

19. No drill slurry or water that has been in contact with uncured concrete shall be allowed to enter surface waters. 

This water shall be captured, treated, and disposed of properly. [ 15A NCAC 02H . 0506( b)( 3) 

20. A turbidity curtain will be installed in the stream if driving or drilling activities occur within the stream
channel, on the stream bank, or within 5 feet of the top of bank, or during the removal of bents from an old
bridge. This condition can be waived with prior approval from the NCDWR. [ 15A NCAC 02H . 0506( b)( 3) 

21. Pursuant to 15A NCAC 2B. 0259( 6), sediment and erosion control devices shall not be placed in Zone 1 of any
Tar -Pamlico Buffer without prior approval by the NCDWR. At this time, the NCDWR has approved no
sediment and erosion control devices in Zone 1, outside of the approved project impacts, anywhere on this
project. Moreover, sediment and erosion control devices shall be allowed in Zone 2 of the buffers provided
that Zone 1 is not compromised and that discharge is released as diffuse flow. 

22. All riparian buffers impacted by the placement of temporary fill or clearing activities shall be restored to the
preconstruction contours and revegetated. Maintained buffers shall be permanently revegetated with non - 
woody species by the end of the growing season following completion of construction. For the purpose of this
condition, maintained buffer areas are defined as areas within the transportation corridor that will be subject to

regular NCDOT maintenance activities including mowing. The area with non -maintained buffers shall be
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permanently revegetated with native woody species before the next growing season following completion of
construction. ( 15A NCAC 213. 0259) 

23. All stormwater runoff shall be directed as sheetflow through stream buffers at non -erosive velocities, unless

otherwise approved by this certification. ( 15A NCAC 213. 0259) 

24. New roadside ditches that do not control for nitrogen and attenuate flow before discharging through the riparian
buffer are prohibited [ 15A NCAC 2B. 0259( 6)] 

25. NCDOT shall be in compliance with the NCS00250 issued to the NCDOT, including the applicable requirements
of the NCGO 1000. 

26. Native riparian vegetation must be reestablished in the riparian areas within the construction limits of the project
by the end of the growing season following completion of construction. [ 15A NCAC 02B. 0506( b)( 2)] 

27. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface waters
is prohibited. [ 15A NCAC 02H. 0506( b)( 3)] 

28. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water quality
standards ( including any requirements resulting from compliance with §303( d) of the Clean Water Act) and any
other appropriate requirements of State and Federal law. If the NCDWR determines that such standards or laws

are not being met ( including the failure to sustain a designated or achieved use) or that State or federal law is being
violated, or that further conditions are necessary to assure compliance, the NCDWR may reevaluate and modify
this certification. [ 15A NCAC 02B. 0200] 

29. The Permittee shall report any violations of this certification to the Division of Water Resources within 24 hours
of discovery. [ I 5A NCAC 02B. 0506( b)( 2)] 

30. The NCDOT will conduct a pre -construction meeting with all appropriate staff to ensure that the project supervisor
and essential staff understand the permit conditions and any potential issues at the permitted site. NCDWR staff
shall be invited to the pre -construction meeting. [ 15A NCAC 02H.0506(b)( 2) and ( b)( 3) 

31. Upon completion of the project ( including any impacts at associated borrow or waste sites), the NCDOT Division
Engineer shall complete the " Certification of Completion Form" to notify the NCDWR when all work included in
the 401 Certification has been completed. [ 15A NCAC 02H. 0502( f)] 

32. A copy of this Water Quality Certification shall be maintained on the construction site at all times. In addition, the
Water Quality Certification and all subsequent modifications, if any, shall be maintained with the Division Engineer
and the on -site project manager. [ 15A NCAC 02H . 0507( c) and 15A NCAC 02H . 0506 ( b)( 2) and ( c)( 2)] 

If you wish to contest any statement in the attached Certification you must file a petition for an administrative
hearing. You may obtain the petition form from the office of Administrative hearings. You must file the petition
with the office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered
filed when it is received in the office of Administrative Hearings during normal office hours. The Office of
Administrative Hearings accepts filings Monday through Friday between the hours of 8: OOam and 5: OOpm, except
for official state holidays. The original and one ( 1) copy of the petition must be filed with the Office of
Administrative Hearings. 

The petition may be faxed -provided the original and one copy of the document is received by the Office of
Administrative Hearings within five (5) business days following the faxed transmission. 
The mailing address for the Office of Administrative Hearings is: 

Office of Administrative Hearings

6714 Mail Service Center

Raleigh, NC 27699- 6714

Telephone: ( 919) 431- 3000, Facsimile: ( 919) 431- 3100



DocuSign Envelope ID: C793402A- D067- 4BOF- ACCB- 7CD2C6E84FB9

A copy of the petition must also be served on DEQ as follows: 

Mr. Bill F. Lane, General Counsel

Department of Environmental Quality
1601 Mail Service Center

This letter completes the review of the Division of Water Resources under Section 401 of the Clean Water Act. If you
have any questions, please contact Garcy Ward at ( 252) 946- 648 1 or garcy. ward@ncdenr. gov. 

Sincerely
DocuSigned by: 

C IA.PW1.l.UA. 
acQ* g%uro.Director

Division of Water Resources

Electronic copy only distribution: 
Tom Steffens, US Army Corps of Engineers, Washington Field Office
Jay Johnson, NCDOT, Division 2

Garcy Ward, NC Division of Water Resources Washington Regional Office



































        United States Department of the Interior

                                 FISH AND WILDLIFE SERVICE
                                                                   Raleigh Field Office

                                                           Post Office Box 33726

                                                Raleigh, North Carolina 27636-3726

GUIDELINES FOR AVOIDING IMPACTS TO THE WEST INDIAN MANATEE

Precautionary Measures for Construction Activities in North Carolina Waters

The West Indian manatee (Trichechus manatus), also known as the Florida manatee, is
a Federally-listed endangered aquatic mammal protected under the Endangered Species
Act of 1973, as amended (16 U.S.C. 1531 et seq.) and the Marine Mammal Protection Act
of 1972, as amended (16 U.S.C 1461 et seq.).  The manatee is also listed as endangered
under the North Carolina Endangered Species Act of 1987 (Article 25 of Chapter 113 of
the General Statutes).  The U.S. Fish and Wildlife Service (Service) is the lead Federal
agency responsible for the protection and recovery of the West Indian manatee under the
provisions of the Endangered Species Act.

Adult manatees average 10 feet long and weigh about 2,200 pounds, although some
individuals have been recorded at lengths greater than 13 feet and weighing as much as
3,500 pounds.  Manatees are commonly found in fresh, brackish, or marine water habitats,
including shallow coastal bays, lagoons, estuaries, and inland rivers of varying salinity
extremes.  Manatees spend much of their time underwater or partly submerged, making
them difficult to detect even in shallow water.  While the manatee’s principal stronghold in
the United States is Florida, the species is considered a seasonal inhabitant of North
Carolina with most occurrences reported from June through October.  

To protect manatees in North Carolina, the Service’s Raleigh Field Office has prepared
precautionary measures for general construction activities in waters used by the species.
Implementation of these measure will allow in-water projects which do not require blasting

to proceed without adverse impacts to manatees.  In addition, inclusion of these guidelines
as conservation measures in a Biological Assessment or Biological Evaluation, or as part
of the determination of impacts on the manatee in an environmental document prepared
pursuant to the National Environmental Policy Act, will expedite the Service’s review of the
document for the fulfillment of requirements under Section 7 of the Endangered Species
Act.  These measures include:

1.  The project manager and/or contractor will inform all personnel associated with the
project that manatees may be present in the project area, and the need to avoid any harm
to these endangered mammals.  The project manager will ensure that all construction
personnel know the general appearance of the species and their habit of moving about
completely or partially submerged in shallow water.  All construction personnel will be
informed that they are responsible for observing water-related activities for the presence
of manatees.  

2.  The project manager and/or the contractor will advise all construction personnel that



there are civil and criminal penalties for harming, harassing, or killing manatees which are
protected under the Marine Mammal Protection Act and the Endangered Species Act. 

3.  If a manatee is seen within 100 yards of the active construction and/or dredging
operation or vessel movement, all appropriate precautions will be implemented to ensure
protection of the manatee.  These precautions will include the immediate shutdown of
moving equipment if a manatee comes within 50 feet of the operational area of the
equipment.  Activities will not resume until the manatee has departed the project area on
its own volition (i.e., it may not be herded or harassed from the area).

4.  Any collision with and/or injury to a manatee will be reported immediately.  The report
must be made to the U.S. Fish and Wildlife Service (ph. 919.856.4520 ext. 16), the
National Marine Fisheries Service (ph. 252.728.8762), and the North Carolina Wildlife
Resources Commission (ph. 252.448.1546).    

5.  A sign will be posted in all vessels associated with the project where it is clearly visible
to the vessel operator.  The sign should state:  

CAUTION:  The endangered manatee may occur in these waters during the warmer
months, primarily from June through October.  Idle speed is required if operating
this vessel in shallow water during these months.  All equipment must be shut down
if a manatee comes within 50 feet of the vessel or operating equipment.  A collision
with and/or injury to the manatee must be reported immediately to the U.S. Fish and
Wildlife Service (919-856-4520 ext. 16), the National Marine Fisheries Service
(252.728.8762), and the North Carolina Wildlife Resources Commission
(252.448.1546).

6.  The contractor will maintain a log detailing sightings, collisions, and/or injuries to
manatees during project activities.  Upon completion of the action, the project manager will
prepare a report which summarizes all information on manatees encountered and submit
the report to the Service’s Raleigh Field Office.

7.  All vessels associated with the construction project will operate at “no wake/idle” speeds
at all times while in water where the draft of the vessel provides less than a four foot
clearance from the bottom.  All vessels will follow routes of deep water whenever possible.

8.  If siltation barriers must be placed in shallow water, these barriers will be: (a) made of
material in which manatees cannot become entangled; (b) secured in a manner that they
cannot break free and entangle manatees; and, (c) regularly monitored to ensure that
manatees have not become entangled.  Barriers will be placed in a manner to allow
manatees entry to or exit from essential habitat.  

Prepared by (rev. 06/2003):

U.S. Fish and W ildlife Service

Raleigh Field Office

Post Office Box 33726

Raleigh, North Carolina 27636-3726

919/856-4520



Figure 1.  The whole body of the West Indian manatee may be visible in clear water; but
in the dark and muddy waters of coastal North Carolina, one normally sees only a small
part of the head when the manatee raises its nose to breathe.

Illustration used with the permission of the North Carolina State Museum of Natural Sciences.
Source: Clark, M. K. 1987.  Endangered, Threatened, and Rare Fauna of North Carolina:  Part I.
A re-evaluation of the mammals.  Occasional Papers of the North Carolina Biological Survey 1987-
3. North Carolina State Museum of Natural Sciences. Raleigh, NC.  pp. 52.
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Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Stream Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
No. (From/To) Size / Type Map ID Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

(ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
1A L 19+74 to 20+69 LT Roadway < 0.01

1B L 22+61 to 24+38 LT Roadway Pungo Swamp < 0.01 0.02 0.01 0.01 < 0.01 42 14

1C L 25+22 to 27+62 LT Roadway 0.04 < 0.01 0.03

1D L 19+74 to 21+05 RT Roadway < 0.01 < 0.01

1E L 22+13 to 24+35 RT Roadway 0.04 < 0.01 0.02

1F L 25+46 to 29+75 RT Roadway 0.04 < 0.01 0.05

2 L 23+08 to 24+22 LT Roadway UT to Pungo Swamp (SB) 0.03 < 0.01 105 9

TOTALS*: 0.12 0.02 0.11 0.04 0.02 147 23 0

*Rounded totals are sum of actual impacts

Revised 2018 Feb SHEET         6 OF 6

WETLAND AND SURACE WATER IMPACTS SUMMARY
WETLAND IMPACTS SURFACE WATER IMPACTS

BEAUFORT COUNTY

B-4414

38358.1.2

NC DEPARTMENT OF TRANSPORTATION

DIVISION OF HIGHWAYS

12/12/2019 

NOTES:

1) Wetland impacts listed above are both 404 and CAMA Wetlands.
CAMA wetlands are Sites 1A, 1B, and 1F (0.05 ac Permanent Fill, 0.02 ac Excavation, 0.06 ac Hand Clearing)
404 wetlands are Sites 1C, 1D, and 1E (0.08 ac Permanent Fill, <0.01 ac Excavation, 0.05 ac Hand Clearing)

2) <0.01 acres (approx. 25 sq ft) of Permanent SW impacts for interior bents at -L- 24+46 and -L- 25+01.
3) <0.01 acres of Temporary Fill in Wetlands in the Hand Clearing areas for erosion control measures.
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Yeatesville

THIS PROJECT IS NOT WITHIN ANY MUNICIPAL BOUNDARIES.

                                        

 

OLD US 264

Pungo Swamp

CLEARING ON THIS PROJECT SHALL BE PERFORMED TO THE LIMITS ESTABLISHED BY METHOD II.

STATE OF NORTH CAROLINA
DIVISION OF HIGHWAYS

BEAUFORT COUNTY

        PUNGO CREEK ON US 264
LOCATION: REPLACE BRIDGE NO. 43 OVER
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UTILITY OWNERS WITH CONFLICTS

FAX (919) 250-4151
PHONE (919) 707-6690
RALEIGH NC 27699-1555
1555 MAIL SERVICES CENTER

DIVISION OF HIGHWAYS

UTILITIES UNIT

PREPARED IN THE OFFICE OF:

UTILITY PROJECT MANAGER

PROJECT UTILITY COORDINATOR UTILITIES AREA COORDINATOR

Daniel Oliver

Daniel Oliver

Christina Newsome

Nabil Hamdan

Kelvin Martin

Kyle Pleasant

Larry James

                       

                       

919-463-5488

Cary, NC  27518

8000 Regency Parkway, Suite 600

Michael Baker Engineering, Inc.  
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ENGINEERS
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   TGS ENGINEERS

706 HILLSBOROUGH ST

SUITE 200

RALEIGH, NC 27603

PH (919) 773-8887

BUFFER IMPACTS

Buffer Zone (BZ) Impacts

LEGEND

within BZ1
Impacts 

Area of Allowable

SITE 1

SHEET    OF   
BUFFER DRAWING

  2     4

50 50 100

SITE 1 INSET (1"=50')

FACILITY BOUNDARY (TYP.)
EXISTING TRANSPORTATION

TOTAL PROJECT LENGTH - 1000'
PROPOSED BRIDGE DIMENSIONS 155'X43' (THREE-SPAN), 75 DEG. SKEW
EXISTING BRIDGE DIMENSIONS 114'X33' (THREE-SPAN), 90 DEG. SKEW

-L- POC Sta. 19+75.00

BEGIN TIP PROJECT B-4414

-L- POT Sta. 29+75.00

END TIP PROJECT B-4414

within BZ2
Impacts 

Area of Allowable

within BZ1
Impacts 

Area of Mitigable

EXISTING GROUND TO PROTECT WATERLINE)
(DO NOT KEY-IN THIS RIPRAP PAD BELOW 
1 TON, 5 SY GEO
CLASS B RIPRAP

PERIOD OF TIME

TOP OF 12" PVC WATERLINE FOR AN EXTENDED

CONTRACTOR SHALL NOT PARK EQUIPMENT OVER

RETAINED FOR FULL LENGTH OF PROJECT.

DO NOT DISTURB 12" PVC WATERLINE TO BE 

TO BE REMOVED
EXISTING BRIDGE 

(APPROX. 3:1 SLOPE)
MATCH ADJACENT PUNGO SWAMP STREAMBANK 
UP TO ELEV. 1.0' AND EXTEND OUT TO 
WITH CLASS II RIP RAP (EST. 130 TONS) 
FILL ABANDONED UT TO PUNGO SWAMP (SB) 

TO ELEV. 1' (TYP.)

PROP. EXCAVATION

PROPOSED TOP OF BANK

b

3:1 D

( Not to Scale)

B

CHANNEL CHANGE

 1"/Ft.Ground
Natural

DETAIL A

Ground

Natural

Exist. Channel

Fill Slope

Proposed

1.5
:1M

AX

FROM -L- STA 23+20 TO 24+25 LT

b=5 Ft.

B=10 Ft.

Min. D=1.5 Ft.

with Class II Rip-Rap
Fill abandoned stream 

FOR MATTING LOCATIONS
SEE EROSION CONTROL PLANS 

320 CY DDE
EST 150 TONS CLASS II RIPRAP (GRANITE)
SEE DETAIL A
CHANNEL CHANGE



Site Station Structure
No. (From/To) Size / Type

1 L 22+99 to 23+67 LT Roadway X 1085 0 1085

1 L 23+62 to 26+14 Roadway X 1077 805 1882

1 L 23+94 to 25+64 Bridge X 1302 80 1382

2379 885 3264 1085 0 1085 0 0

NOTES:
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ALLOWABLE MITIGABLE

12/12/2019

ZONE 2
(ft2)

ZONE 1
(ft2)

TOTAL
(ft2)

ZONE 2
(ft2)

ZONE 1
(ft2)

TOTAL
(ft2)

38358.1.2

BEAUFORT COUNTY
B-4414

BUFFER 
REPLACEMENT

IMPACTS
RIPARIAN BUFFER IMPACTS SUMMARY

NC DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

TOTALS*:

ROAD 
CROSSING BRIDGE PARALLEL 

IMPACT ZONE 1
(ft2)

ZONE 2
(ft2)

TYPE



ZONE 1      
(ft2)

ZONE 2      
(ft2)

1 L 22+99 to 26+14 LT Roadway/Bridge 1556 808

1556 808
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WETLANDS IN BUFFER IMPACTS SUMMARY

38358.1.2

NC DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

12/12/2019
BEAUFORT COUNTY

B-4414

WETLANDS IN 
BUFFERS

SITE 
NO.

STATION    
(FROM/TO)

TOTAL:
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