STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY LYNDO TiPPETT
GOVERNOR SECRETARY
June 4, 2008
MEMORANDUM TO: Mr. Pat Ivey, PE

Division Nine Engineer #DL
FROM: Philip S. Harris, III, P.E., Unit Head g ’ a ,

Natural Environment Unit
Project Development and Environmental Analysis Branch

SUBJECT: Stokes County, Replace Bridge No.60 over the Dan River;
T.LP. Number B-4281; Federal Aid Project No. BRSTP-
008(4); State Project 8.1641201

Attached are the U.S. Army Corps of Engineers Section 404 Nationwide Permit Numbers
23 & 33 and the N.C. Division of Water Quality Section 401 General Water Quality
Certification for the above referenced project. All environmental permits have been
received for the construction of this project. The 401 WQC’s included in this permit
package were active at the time of the permit application. Therefore, they are appropriate
for these 404 Nationwide permits.

PSH/gyb
Attachment

Cc:
Mr. Majed Alghandour, P. E., Programming and TIP
Mr. Jay Bennett, P.E., Roadway Design
Dr. David Chang, P.E., Hydraulics
Mr. Randy Garris, P.E. State Contract Officer
Mr. Art McMillan, P.E., Highway Design
Mr. Greg Perfetti, P.E., Structure Design
Mr. Mark Staley, Roadside Environmental
Mr. John F. Sullivan, FHWA
Ms. Beth Harmon, EEP
Mr. Eric Midkiff, P.E., PDEA Central Region Unit Head
Ms. Kent Boyer, Division Environmental Officer

MAILING ADDRESS: TELEPHONE: 919-733-3141 LOCATION:
NC DEPARTMENT OF TRANSPORTATION FAX: 919-715-1501 TRANSPORTATION BUILDING
PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 1 SOUTH WILMINGTON STREET
1598 MAIL SERVICE CENTER WEBSITE: WWW.DOH.DOT.STATE.NC.US RALEIGH NC

RALEIGH NC 27699-1598



PROJECT COMMITMENTS

Stokes County
Replacement of Bridge No. 60 Over the Dan River
State Project 8.1641201
Federal-Aid Project No. BRSTP-008(4)
WBS No. 33621.1.1
TIP No. B-4281

Commitments Developed Through Project Development and Design

Project Development and Environmental Analysis Branch

A formal Consultation with the United States Fish and Wildlife Service (USFWS) in compliance with
Section (7a) of the Endangered Species Act of 1973 will be done in order to more closely identify the
specific course of action necessary to minimize impacts to the endangered James spinymussel species.

Action taken: A formal Consultation with the USFWS was initiated by the NCDOT. A Biological
Assessment was submitted to the USFWS by NCDOT Biologists and a Biological Opinion was issued by
the USFWS on April 22, 2008

Project Development and Environmental Analysis Branch/Division 9 Construction

The Dan River in the project area is classified as WS-V waters and is in the Roanoke River Basin. NC
Wildlife Resources Commission (NCWRC) commented that the Dan River supports a fishery, which
includes smallmouth bass, sunfish, and several federal and state listed species. NCWRC recommends an
in-stream moratorium from May 1 to July 15 to protect the egg and fry stage of the smallmouth bass,
sunfish and many of the listed species.

Action taken: This commitment is not warranted and will not be adhered to by the NCDOT.

Structure Design Unit/Division 9 Construction

During final design all practical consideration will be given to avoid placing a bent in the water of the
Dan River by spanning the entire river. Should a bent be necessary, construction will be accomplished so
wet concrete does not contact water entering or flowing in the river.

Action taken: The new bridge will span the Dan River. There will be not bent in the water.

Structure Design Unit/Hydraulics Unit
The deck and roadbed drainage will flow through a vegetated buffer prior to reaching the Dan River.

Action taken: Deck drains will be placed at the ends of the replacement bridge to direct storm
water into catch basins; no drainage will occur over the Dan River channel. Storm water will be
collected in the catch basins and then flow through a vegetated buffer so that no drainage will
flow from the bridge into the Dan River. Currently, drainage from the deck of the existing
structure flows directly into the river. The amount of discharge from the roadway entering the
river will be reduced with the new structure.

Roadway Design Unit/Division 9 Construction

The Stokes County Board of Commissioners has requested a canoe access area be provided with this
project. The County would like NCDOT to retain the existing right of way and make it available so the
canoe access area could be developed by the County when funding is available. The canoe access area
typically included a 12-foot gravel drive and gravel parking area for 4-5 vehicles. The final design should
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PROJECT COMMITMENTS

insure that access to the existing right of was can be obtained for the future canoe access area. The
NCWRC also requests a canoe access area at this location. During final design NCDOT will coordinate
with Stoke County (336-593-2496) and NCWRC regarding the canoe access area.

Action taken: NCDOT will not provide a canoe access at this project site. There is a canoe access
located just south of the project site.

Division 9 Construction/Hydraulics Unit/Structure Design Unit

In addition to NCDOT Best Management Practices, all attempts will be made to keep existing bridge
debris from entering the Dan River. A containment system will be needed during portions of the
demolition process; however, the containment system will only be used to catch debris that inadvertently
falls into the river. If debris does enter the river, the contractor will be required to submit a proposed
removal method for review and approval prior to conducting this work. The method will be coordinated
with the resource agencies.

Action taken: This environmental commitment will be implemented during construction of the project.

Roadway Design Unit/Project Development and Environmental Analysis Branch/Roadside
Environmental Unit/Division 9 Construction/Structure Design Unit

Upon completion of the project the existing approach fill will be removed to natural grade and the area
will be planted with native grasses and/or tree species.

Activities in the floodplain will be limited to those needed to construct the proposed bridge and remove
the existing bridge. Areas used for borrow or construction by-products will not be located in floodplains.
Any material that is deposited in the floodplain was a result from this project will be removed and the
floodplain will be restored after the project is completed.

Every effort will be made to minimize work pads in the floodplain.

During and after bridge demolition neither bridge debris, asphalt or dirt fill will be allowed to enter
Waters of the United States. Silt fences, silt bags or other suitable sedimentation control measures may
he used at the approval of the Division Engineer.

The Project Development and Environmental Analysis Branch, the USFWS, the United States Army Corp
of Engineers (USACE), the North Carolina Division of Water Quality NCDWQ) and the NCWRC will
be invited to the pre-construction conference to discuss with the contractor the provisions of the
Endangered Species Act of 1973 and penalties for violation of the Act.

Action taken: This environmental commitment will be implemented during construction of the project.
Roadway Design Unit/Project Development and Environmental Analysis Branch/Roadside
Environmental Unit/Division 9 Construction/Structure Design Unit

Stringent erosion control measures included in the NCDWQ High Quality Waters Erosion Control
Guidelines will be implemented during all construction activities.

Riparian vegetation will be maintained whenever possible, especially large trees.

If riparian areas are disturbed, they will be revegetated with native species as soon as possible after
construction.
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PROJECT COMMITMENTS

Prior to construction the contractor will be required to give notification of the construction initiation date
to the USFWS and the NCWRC.

Action taken: This environmental commitment will be implemented during construction of the project.

Commitments found in the Biological Opinion rendered by the USFWS and
Developed Through the Permitting Process

The following conservation measures are proposed by the NCDOT to avoid and/or minimize potential
impacts from construction and demolition activities to the James spinymussel and small-anthered
bittercress. All the special conditions referenced in the USACE Nationwide Permits 23 and 33 to the
Biological Opinion are included on this greensheet and found on pages 1, 2, 10, 11, 12, 13, 27 and 28 of
the Biological Opinion.

Division 9

Orange fencing will be installed to protect the wooded buffer on Buck Island Creed prior to construction.
In addition, a preconstruction meeting will be held between the contractor and a Service biologist to
discuss the location of the plants and answer any questions the contractor may have regarding
implementing the project so that the small-anthered bittercress plants are avoided.

Division 9/Hydraulics Unit
No direct or indirect impacts will occur to Buck Island Creek. No material will be stored in the floodplain
of Buck Island Creek. No drainage will be directed from the project toward Buck Island Creek.

Roadside Environmental Unit/Division 9
Vegetation will be maintained wherever possible, and the removal of vegetation will be minimized to the

maximum extent possible in order to avoid any indirect effects to small-anthered bittercress associated
with changes in microclimate.

Reforestation of the floodplain between the fill slope and Buck Island Creek will be conducted after
construction is completed.

The planting of hand-seeded lespedeza will be restricted to the fill slope.

Conservation measures for bridge design

Structures Design Unit/Hydraulics Unit

Deck drains will be placed at the ends of the replacement bridge to direct storm water into catch basins;
no drainage will occur over the Dan River channel. Storm water will be collected in the catch basins and
then flow through a vegetated buffer so that no drainage will flow from the bridge into the Dan River.
Currently, drainage from the deck of the existing structure flows directly into the river. The amount of
discharge from the roadway entering the river will be reduced with the new structure.

Structure Design Unit/Hydraulics Unit ,
Project B-4281 has been designed to completely span the river. The final design proposes to place new
bents on the stream bank, about 10 feet from the normal edge of the water.

Roadside Environmental Unit/Division 9
Design standards in sensitive watersheds will apply.
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PROJECT COMMITMENTS

Division 9
Temporary work bridges will be placed in locations where impacts to the unnamed tributary of the Dan
River will be eliminated.

Conservation measures for bridge demolition

Division 9

The contractor will be required to submit a proposed demolition plan for our approval. This plan will be
sealed by a professional engineer who is registered in North Carolina, using demolition techniques that do
not allow debris to enter the river. The plan will incorporate the following:

Division 9

Prior to bridge demolition, remove all asphalt-wearing surface from the concrete deck in a
manner that does not allow asphalt to enter the river. Depending on the technique used,
containment headers may be required.

Remove all concrete deck, rail, diaphragms, and girders by saw-cutting or nonshattering methods. Due to
the deteriorated condition of the bridge deck, a containment system must be installed prior to deck
removal. The containment system will only be used to catch debris that inadvertently falls due to the
condition of the deck.

The proposed work bridge fingers will be used as access for bent removal. Equipment will need to be
staged adjacent to the bent in order to facilitate sawing the bent into manageable sections above water
elevation. Cranes on the main work bridge will lift sections out. When the bents have been removed to
water elevation, the remaining mass of concrete will be removed to streambed elevation by underwater
sawing or the use of a hoe ram to break the bent at the streambed interface and lift it out as a unit. During
this process, turbidity curtains will be used, and disturbance of the steam bottom will be limited to a
3-foot-wide area around the perimeter of the bent. The existing footing below the streambed will be left
in place to avoid additional streambed disturbance.

The use of explosives will not be allowed.

Saw slurry must be contained by approved vacuum methods.

All efforts will be made to keep existing bridge debris from entering the Dan River. If debris does enter
the river, the contractor will be required to submit a proposed removal method for review and approval
prior to conducting this work. The use of a clam bucket or raking of the streambed will not be allowed.
Where possible, debris will be lifted out with a crane and may require the manual installation of lifting

devices in order to avoid further streambed disturbance.

Conservation measures for bridge construction

Natural Environment Unit
The NCDOT will remove James spinymussels from the impacted area and relocate them to suitable
locations upstream of the impacted area according to the procedures in the relocation plan.

Roadside Environmental Unit/Division 9
Erosion-control measures for environmentally sensitive areas will be implemented and will:

a. Identify areas adjacent to the Dan River as environmentally sensitive areas on the
erosion-control plans for this project; “
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PROJECT COMMITMENTS

b. Provide a 50-foot buffer zone (both sides of stream), allowing clearing but not grubbing
until immediately before grading operations;

c. Limit grubbing operations to within 10 days of grading;

d. Require “seeding and mulching” to be performed immediately following grade
establishment;

e. Require “staged seeding”—20-foot fill sections or 2 acres, whichever is less;
f.  Clean erosion- and sediment-control devices when they are half full;
g. Increase sediment storage capacity by 50 percent above standard BMPs guidelines; and '

h. Establish a moratorium on clearing and grubbing (no work between November 15 and
April 1).

Division 9
Work bridges rather than stone causeways will be constructed according to plans. The work bridges will
provide necessary in-stream work areas without significantly impeding flow.

Rock work pads will be used on uplands and in floodplains throughout the project area to accommodate
heavy equipment.

Natural Environment Unit :

In addition to relocating all mussels found in the footprint of the impact area, the NCDOT will conduct
final surveys in the project footprint just prior to construction and will move any additional mussels found
to appropriate upstream habitat.

Additional Conservation Measures

Natural Environment Unit

The NCDOT will relocate all native mussels, including the James spinymussel, from the footprint and
extending 100 feet downstream and 50 feet upstream of the bridge replacement project. The relocation
procedures provide for the relocation of freshwater mussels in such a way as to reduce stress and
minimize the risk of injury while the species are in transit. If at any time during the relocation it is
determined that these procedures are not meeting the stated objectives, more stringent methods may be
developed, in cooperation with the North Carolina Wildlife Resources Commission (NCWRC) and the
Service, to ensure that the mussels are relocated successfully. It was decided that the mussels from the
bridge site would be moved to suitable habitat at a site upstream of the project area, within the current
limits of the James spinymussel’s distribution in the Dan River. The NCDOT and the Service worked
together to choose a suitable relocation site. The relocation site will be monitored for the survival of
relocated mussels and the movement of mussels 1 month, 3 months, 6 months, 1 year, and 2 years after
they have been removed from the defined salvage areas.

The NCDOT has committed to purchase (for protection and/or restoration) at least 3,000 linear feet (1f) of
a riparian buffer site (Table 2). Riparian buffers will be purchased to offset unavoidable impacts to the
James spinymussel population associated with the bridge construction and demolition. The NCDOT has
proposed floodplain buffer restoration, including 1,745 linear feet on the northern bank of the Dan River,
about four miles east of Danbury, North Carolina, in Stokes County. The NCDOT will purchase a
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15.95-acre parcel, composed entirely of floodplain that is currently in agricultural production. The site
will be reforested with native species appropriate to streamside and bottomland hardwood forest
communities. The restoration should help protect known James spinymussel populations by:

(1) increasing channel bank stability; (2) reducing sedimentation/siltation within the reducing pollutants
prior to entering the Dan River; (4) serving as a wildlife corridor by providing connectivity to forested
areas adjacent to the site; (5) providing increased habitat for aquatic and terrestrial wildlife; (6) increasing
organic matter, carbon export, and woody debris in the stream corridor; (7) restoring shade to open water
of the Dan River; and (8) restoring characteristic macroinvertebrate species populations in the channel.
After implementation, restoration activities are expected to result in the restoration of streamside and
floodplain buffer vegetation with the entire 15.95-acre site.

Natural Environment Unit

The NCDOT will monitor the river channel and banks at sites upstream, at the construction site, and
downstream to determine changes in habitat resulting from activities at these sites. If any problems with
regard to stream stability are detected during the monitoring, the NCDOT will attempt to correct the
problems. This monitoring will also help evaluate the impacts of construction on habitat in the Dan
River.

Roadside Environmental Unit/Division 9/Natural Environment Unit

An inspection of the erosion-control devices will be conducted on a daily basis by the NCDOT’s
Construction Project Inspector, positioned in the Division Office in which the project occurs. Also, the
NCDOT’s Roadside Environmental Unit has Area Field Operations Engineers who will perform
compliance inspections of the erosion-control devices a minimum of twice a month during the life of the
project. In addition to these levels of inspection, an environmental specialist with the NCDOT’s Office of
Natural Environment’s Biological Surveys Unit will perform periodic site inspections of the
erosion-control devices at the construction site. This person will also be making qualitative assessments
of the Dan River habitat at the construction site. These visits will be unannounced and, whenever
possible, directly in relationship to rain events.

Division 9

The NCDOT’s Project Development and Environmental Analysis Branch and the Service will be invited
to the preconstruction conference to discuss with the contractor the provisions of this Opinion. Prior to
construction, the contractor will be required to give notification of the construction initiation date to the
Service, NCWRC, and the Tennessee Valley Authority.

Terms and Conditions

In order to be exempt from the prohibitions of section 9 of the Act, the NCDOT must comply with the
following terms and conditions, which implement the reasonable and prudent measures described
previously and outline required reporting and/or monitoring requirements. These terms and conditions
are nondiscretionary and apply to the Dan River.

Division 9
A Service biologist will be present at the preconstruction meeting to explain permit conditions and
discuss any questions the contractor has regarding implementation of this project.

Construction will be accomplished in a manner that prohibits wet concrete from contacting water as it
enters or flows in the river.
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Activities in the floodplain will be limited to those absolutely necessary to construct the proposed bridge
and remove the existing bridge. Areas used for borrow or construction by-products will not be located in
wetlands or the 100-year floodplain.

All construction equipment should be refueled outside the 100-year floodplain or at least 200 feet from all
water bodies (whichever distance is greater) and be protected with secondary containment. Hazardous
materials, fuel, lubricating oils, or other chemicals will be stored outside the 100-year floodplain or at
least 200 feet from all water bodies (whichever distance is greater), preferably at an upland site.

Riparian vegetation will be maintained to the maximum extent possible, especially large trees.

Bridge demolition will occur during low flow (July -November) and when the water levels are at or below
the mean water levels for that time of year. The contractor can use a USGS website to find the gaging
information.

Roadside Environmental Unit/Division 9
Upon completion of the project, the existing approach fill will be removed to natural grade, and the area
will be planted with native grasses and/or tree species as appropriate.

All appropriate NCDOT BMPs for bridge maintenance, construction, and demolition will be followed or
exceeded for this project.

If riparian areas are disturbed, they will be revegetated with native species as soon as possible.

Division 9/Natural Environment Unit

The NCDOT will ensure that a qualified aquatic biologist is present at critical times to monitor certain
phases of construction, including, but not limited to, initial clearing for construction, when the temporary
work bridges are installed, when drilled shaft work begins, when demolition begins, and when the
temporary work bridges are removed.

Natural Environment Unit

The NCDOT will implement the mussel relocation procedures in accordance with the approved mussel
relocation plan. The plan details appropriate methods for the collection, tagging and recapture, and
handling and transportation of individuals as well as appropriate monitoring protocols.

An individual qualified to assess James spinymussel habitat will conduct a visual assessment of the
project area 2 years after project completion to determine the suitability of the habitat for reintroduction
of this species.

The NCDOT will provide a report to the Service for each monitoring period outlined in the relocation
plan.

Roadside Environmental Unit
The NCDOT will monitor turbidity levels throughout the life of the project to ensure that the area of
authorized take is not exceeded.

B-4281 Permit Green Sheet Page 7 of 7
June 4, 2008



i = j

U.S. ARMY CORPS OF ENGINEERS RECEIVED

WILMINGTON DISTRICT

JUN 2 2008
Action ID. SAW 2007 03910 285 County: _Stokes USGS Quad: _Danbury

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFIC%W&&S&\N?FW?& g&sHONMENT

Property Owner / Authorized Agent: _NCDOT / Gregory J. Thorpe
Address: _1598 Mail Service Center
Raleigh, North Carolina 27699

Telephone No.: _919 733-3141
Size and location of property (water body, road name/number, town, etc.): _ NCDOT bridge no. 60 on NC 8/89

adjacent to the Dan River, west of Danbury, in Stokes County, North Carolina _ TIP B-4281 .

Description of projects area and activity: Mechanized landclearing, excavation and the discharge of fill material
associated with the replacement of Bridge #60 with a new bridge on new alignment north of the existing alignment
resulting in 0.02 acre of permanent stream channel impacts (bank stabilization) to the jurisdictional waters of the
Dan River. Traffic will be maintained on the existing bridge during construction. This project will require two
work bridges and a negeative pressure ring resulting in approximately 0.04 acre of temporary impact to the
jurisdictional waters of the Dan River. Note: This verification does not include impacts to waters of the United
States, including wetlands, from any spoil disposal or borrow sites. These impacts would have to be permitted
separately if they become necessary. NCDOT shall follow the current version of the Best Management Practices
for Bridge Demolition and Removal for the existing bridge.
Special Conditions: 1. To avoid impacts to the small-anthered bittercress (Cardamine micranthera), the NCDOT
has changed the project design to avoid effects to Buck Island Creek through informal consultation and has agreed
to adhere to environmental commitments outlined in the letter from US Fish and Wildlife Service dated April 22,
2008, addressed to the US Federal Highway Administration. Compliance with these environmental commitments
are special condition requirements of this verification. 2. This Corps permit does not authorize you to take an
endangered species, in particular Pleurobema collina (James spiny mussel). In order to legally take a listed
species, you must have separate authorization under the Endangered Species Act (ESA) (e.g.. a Biological Opinion
(BO) under the ESA, Section 7, with “incidental take” provisions with which you must comply). The U.S. Fish and
Wildlife Service (USFWS) BO, for this project dated April 22, 2008, contains mandatory terms and conditions to
implement the reasonable and prudent measures that are associated with “incidental take” that is also specified in
the BO. Your authorization under this Corps permit is conditional upon your compliance with all the mandatory
terms and conditions associated with incidental take of this referenced BO, which terms and conditions are
incorporated by reference in this permit. Failure to comply with the terms and conditions associated with
incidental take of the BO, where a take of the listed species occurs, would constitute an unauthorized take, and it
would also constitute non-compliance with your Corps permit. The USFWS is the appropriate
Uauthority to determine compliance with the terms and conditions of its BO, and with the ESA.

Applicable Law:  [X] Section 404 (Clean Water Act, 33 USC 1344)
[J Section 10 (Rivers and Harbors Act, 33 USC 403)

Authorization: Regional General Permit Number:
Nationwide Permit Number: NW 23 & 33

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted plans. Any violation of the attached conditions or deviation from your submitted plans may subject the
permittee to a stop work order, a restoration order and/or appropriate legal action.

This verification will remain valid until the expiration date identified below unless the nationwide authorization is modified,
suspended or revoked. If, prior to the expiration date identified below, the nationwide permit authorization is reissued and/or
modified, this verification will remain valid until the expiration date identified below, provided it complies with all requirements of
the modified nationwide permit. If the nationwide permit authorization expires or is suspended, revoked, or is modified, such that the
activity would no longer comply with the terms and conditions of the nationwide permit, activities which have commenced (i.e., are
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under construction) or are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the
activity is completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation, unless
discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone (919) 733-1786) to determine Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management .

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal,
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory

program, please contact John Thoma /z 919 554-4884 ext. 25.
Corps Regulatory Ofﬁc1a1 Mﬁl . Date: 06/02/2008

Expiration Date of Verlﬁc 1on: 06/02/2010

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we continue to do so,
please complete the attached customer Satisfaction Survey or visit http://www.saw.usace.army.mil/WETLANDS/index.html to
complete the survey online.

Determination of Jurisdiction:

[] Based on preliminary information, there appear to be waters of the US including wetlands within the above described project area.
This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
( Reference 33 CFR Part 331).

[] There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

X] There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of Section
404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the law or our published regulations, this
determination may be relied upon for a period not to exceed five years from the date of this notification.

[] The jurisdictional areas within the above described project area have been identified under a previous action. Please reference
jurisdictional determination issued . Action ID

Basis of Jurisdictional Determination: Property has tributary which flows to the Dan River and the Atlantic Ocean.

Appeals Information (This information applies only to approved jurisdictional determinations.)

Attached to this verification is an approved jurisdictional determination. If you are not in agreement with that approved jurisdictional
determination, you can make an administrative appeal under 33 CFR 331. Enclosed you will find a Notification of Appeal Process
(NAP) fact sheet and request for appeal (RFA) form. If you request to appeal this determination you must submit a completed RFA
form to the following address:

District Engineer, Wilmington Regulatory Division
Attn:Jean Manuele, Project Manager,

Raleigh Regulatory Field Office

3331 Heritage Trade Drive, Suite 105

Wake Forest, North Carolina 27587

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal

under 33 CFR part 331.5, and that it has been received by the District Office within 60 days of the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by August 2, 2008.
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**]t is not necessary to submit an RFA/form to gélsfct O /(7ce if you do not object to the determination in this correspondence.**

Corps Regulatory Official:
Date 06/02/2008 Explratlon Date 06/02/2010

SURVEY PLATS, FIELD SKETCH, WETLAND DELINEATION FORMS, PROJECT PLANS, ETC., MUST BE
ATTACHED TO THE FILE COPY OF THIS FORM, IF REQUIRED OR AVAILABLE.

Copy Furnished:
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Attached is: See Section below

>

INITIAL PROFFERED PERMIT (Standard Permit or Letter of
permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL

APPROVED JURISDICTIONAL DETERMINATION

es]lwii@]fve!

PRELIMINARY JURISDICTIONAL DETERMINATION

: INITLPROFFERED PERMIT: You may accépt or bj ect to the permit.

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the
permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. Your
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal
the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the
permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify the permit
having determined that the permit should be issued as previously written. After evaluating your objections, the district engineer
will send you a proffered permit for your reconsideration, as indicated in Section B below.

PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this form
and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the date of
this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date of
this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL.: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the district engineer. This form must be received by
the division engineer within 60 days of the date of this notice.




E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved
JD (which may be appealed), by contacting the Corps district for further instruction. Also you may provide new
information for further consideration by the Corps to reevaluate the JD.

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your
objections to an initial proffered permit in clear concise statements. You may attach additional information to
this form to clarify where your reasons or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps
memorandum for the record of the appeal conference or meeting, and any supplemental information that the
review officer has determined is needed to clarify the administrative record. Neither the appellant nor the Corps
may add new information or analyses to the record. However, you may provide additional information to clarify
the location of information that is already in the administrative record

1 yo ha q ions régard this decision If you only have questions regarding the appeal process you
and/or the appeal process you may contact: may also contact:
John Thomas @ 919 554-4884 ext. 25 Mr. Mike Bell, Administrative Appeal Review Officer

CESAD-ET-CO-R

U.S. Army Corps of Engineers, South Atlantic Division
60 Forsyth Street, Room 9M15

Atlanta, Georgia 30303-8801

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any
government consultants, to conduct investigations of the project site during the course of the appeal process. You
will be provided a 15 day notice of any site investigation, and will have the opportunity to participate in all site
investigations.

Date: Telephone number:

Signature of appellant or agent.

For appeals on Initial Proffered Permits and approved Jurisdictional Determinations send this form to:

District Engineer, Wilmington Regulatory Division, Attn:Jean Manuele, Project Manager, Raleigh
Regulatory Field Office, 3331 Heritage Trade Drive, Suite 105, Raleigh, North Carolina 27587

For Permit denials and Proffered Permits send this form to:
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Mike Bell,

Administrative Appeal Officer, CESAD-ET-CO-R, 60 Forsyth Street, Room 9M1S5, Atlanta, Georgia
30303-8801



Action ID Number:SAW 2007 03910 285 County:Stokes

Permittee; NCDOT / Gregory J. Thorpe / TIP B-4281

Date Verification Issued: June 2, 2008
Project Manager: John Thomas

Upon completion of the activity authorized by this permit and any mitigation required by the permit,
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
WILMINGTON REGULATORY FIELD OFFICE
POST OFFICE BOX 1890
WILMINGTON, NORTH CAROLINA 28402-1890

Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of
Engineers representative. If you fail to comply with this permit you are subject to permit suspension,
modification, or revocation.

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and condition of the said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee Date



NATIONWIDE PERMIT 23
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2007

Approved Categorical Exclusions. Activities undertaken, assisted, authorized,
regulated, funded, or financed, in whole or in part, by another Federal agency or department
where:

(a) That agency or department has determined, pursuant to the Council on Environmental
Quality's implementing regulations for the National Environmental Policy Act (40 CFR part
1500 et seq.), that the activity is categorically excluded from environmental documentation,
because it is included within a category of actions which neither individually nor cumulatively
have a significant effect on the human environment; and

(b) The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that
agency’s or department’s determination that the activity is categorically excluded and approved
the activity for authorization under NWP 23.

The Office of the Chief of Engineers may require additional conditions, including pre-
construction notification, for authorization of an agency’s categorical exclusions under this
NWP.

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 27). The activities that require pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Sections 10 and 404)

Note: The agency or department may submit an application for an activity believed to be
categorically excluded to the Office of the Chief of Engineers (Attn: CECW-CO). Prior to
approval for authorization under this NWP of any agency's activity, the Office of the Chief of
Engineers will solicit public comment. As of the date of issuance of this NWP, agencies with
approved categorical exclusions are the: Bureau of Reclamation, Federal Highway
Administration, and U.S. Coast Guard. Activities approved for authorization under this NWP as
of the date of this notice are found in Corps Regulatory Guidance Letter 05-07, which is
available at:
http://www.usace.army.mil/inet/functions/cw/cecwo/reg/rglsindx.htm . Any future
approved categorical exclusions will be announced in Regulatory Guidance Letters and posted
on this same web site.




NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. Culverts placed in streams must be installed to maintain low flow conditions.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.



9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety.

15. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency in the area (e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management, U.S. Fish and Wildlife Service).

16. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

. 17. Endangered Species. (a) No activity is authorized under any NWP which is likely to
jeopardize the continued existence of a threatened or endangered species or a species proposed
for such designation, as identified under the Federal Endangered Species Act (ESA), or which
will destroy or adversely modify the critical habitat of such species. No activity is authorized




under any NWP which “may affect” a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements.

(c) Non-federal permittees shall notify the district engineer if any listed species or
designated critical habitat might be affected or is in the vicinity of the project, or if the project is
located in designated critical habitat, and shall not begin work on the activity until notified by the
district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s) of the
endangered or threatened species that may be affected by the proposed work or that utilize the
designated critical habitat that may be affected by the proposed work. The district engineer will
determine whether the proposed activity “may affect” or will have “no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-construction notification. In cases
where the non-Federal applicant has identified listed species or critical habitat that might be
affected or is in the vicinity of the project, and has so notified the Corps, the applicant shall not
begin work until the Corps has provided notification the proposed activities will have “no effect”
on listed species or critical habitat, or until Section 7 consultation has been completed.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the -
U.S. FWS or the NMFS, both lethal and non-lethal “takes” of protected species are in violation
of the ESA. Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
Web pages at http://www.fws.gov/ and http://www.noaa.gov/fisheries.html respectively.

18. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed, determined to be eligible for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State



Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). The district engineer shall make a
reasonable and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation, and field
survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties which the activity
may have the potential to cause effects and so notified the Corps, the non-Federal applicant shall
not begin the activity until notified by the district engineer either that the activity has no potential
to cause effects or that consultation under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR 800.3(a)). If NHPA section
106 consultation is required and will occur, the district engineer will notify the non-Federal
applicant that he or she cannot begin work until Section 106 consultation is completed.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470b-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, explaining the degree of damage to the
integrity of any historic properties affected, and proposed mitigation. This documentation must
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the
undertaking occurs on or affects historic properties on tribal lands or affects properties of interest
to those tribes, and other parties known to have a legitimate interest in the impacts to the
permitted activity on historic properties.

19. Designated Critical Resource Waters. Critical resource waters include, NOAA-
designated marine sanctuaries, National Estuarine Research Reserves, state natural heritage sites,
and outstanding national resource waters or other waters officially designated by a state as
having particular environmental or ecological significance and identified by the district engineer
after notice and opportunity for public comment. The district engineer may also designate
additional critical resource waters after notice and opportunity for comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50 for any
activity within, or directly affecting, critical resource waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 27, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.



20. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating) will be required to the extent necessary to ensure that the adverse effects to the
aquatic environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10 acre and require pre-construction notification, unless the district
engineer determines in writing that some other form of mitigation would be more
environmentally appropriate and provides a project-specific waiver of this requirement. For
wetland losses of 1/10 acre or less that require pre-construction notification, the district engineer
. may determine on a case-by-case basis that compensatory mitigation is required to ensure that
the activity results in minimal adverse effects on the aquatic environment. Since the likelihood of
success is greater and the impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option considered.

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream restoration, to ensure
that the activity results in minimal adverse effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2 acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2 acre of waters of
the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the establishment, maintenance, and legal protection
(e.g., conservation easements) of riparian areas next to open waters. In some cases, riparian areas
may be the only compensatory mitigation required. Riparian areas should consist of nat