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Prepared by the
Project Development and Environmental Analysis Unit
of the
North Carolina Department of Transportation

I. TYPE OF ACTION

This is a Federal Highway Administration (FHWA) Action, Finding of No Significant
Impact (FONSI).

The Federal Highway Administration has determined this project will have no significant
impact on the human environment. This FONSI is based on the February 1, 2011 Environmental
Assessment (EA) which has been independently evaluated by the FHWA and determined to
adequately and accurately discuss the need, environmental issues and impacts of the proposed
project. The EA provides sufficient evidence and analysis for determining that an Environmental
Impact Statement (EIS) is not required. The FHWA takes full responsibility for the accuracy,
scope and content of the EA.

II. DESCRIPTION OF PROPOSED ACTION

A. Project Description

The subject project proposes to widen the portion of NC 211 between SR 1500 (Midway
Road) to NC 87 in Brunswick County to four lanes with a median. The project length is
approximately 6.6 miles. Figure 1 shows the project vicinity.

B. Project Purpose and Need

The purpose of the proposed project is to improve the traffic carrying capacity of NC 211
between SR 1500 (Midway Road) and NC 87.

C. Cost Estimates

The current estimated cost for the proposed project is $67,837,500, which includes
$20,075,500 for right of way acquisition, $2,843,500 for utility relocation, $4,319,000 for
wetland and stream mitigation and $40,600,000 for construction. The cost estimate included in
the 2012-2018 State Transportation Improvement Program (STIP) for the project is $75,256,000.
Of this total, $10,000,000 is estimated for right of way acquisition, $3,200,000 for utility
relocation, $256,000 for wetland and stream mitigation and $61,800,000 for construction.



D. Project Schedule

The proposed project is included in the approved 2012-2018 STIP. In the STIP, right of
way acquisition is scheduled for federal fiscal year (FFY) 2015 and construction is scheduled for
FFY 2019.

III. SELECTED ALTERNATIVE

A. Alternatives Studied in Detail

As discussed in the Environmental Assessment, widening existing NC 211 to four lanes
with a 30-foot median was selected for detailed study. The project was divided into three
sections, and the following alternatives were studied in detail in each section:

Section 1 — Just west of SR 1500 (Midway Road) to just east of SR 1500

North side widening with an interchange at SR 1500
North side widening with an at-grade intersection at SR 1500
South side widening with an interchange at SR 1500
South side widening with an at-grade intersection at SR 1500

Section 2 — East of SR 1500 to Dutchman Village Entrance

e North side widening
e South side widening

Section 3 — Dutchman Village Entrance to just east of NC 87

e North side widening
e South side widening.

Each alternative listed above was shown to the public at the hearing held on June 28,
2011. Table 1 below presents a comparison of the detailed study alternatives evaluated in the
Environmental Assessment.



TABLE 1

ALTERNATIVE COMPARISON

Section 1 Section 2 Section 3
(Recommended)
North North South South (Recommended) (Recommended)
Interchange* At-Grade | Interchange | At- Grade North South North South
Residential
Relocatees 1 1 2 0 1 1 1 0
Business
Relocatees 1 1 2 1 2 4 2 7
Jurisdictional
Wetlands
Affected (Acres) 5.10 0.97 6.08 2.46 37.78 35.11%* 1.30 0.95
Open Waters
Affected (Acres) 0.32 0.31 0.29 0.29 0.29 1.42 0.10 0.00
Stream Impacts
(Linear Feet) 0 0 0 0 578 468 123 98
Construction
Cost $31,000,000 $5,900,000 | $31,000,000 | $6,600,000 $23,700,000 $21,500,000 $11,000,000 $12,200,000
Wetland/Stream
Mitigation Cost $460,000 $90,000 $550,000 $224,000 $3,975,000 $3,625,000 $254,000 $191,000
Utility
Relocation Cost $827,500 $827,500 $1,727,750 | $1,727,750 $996,000 $1,285,750 $1,020,000 $1,161,000
Right of Way
Cost $16,425,000 $5,525,000 | $16,950,000 | $4,500,000 $7,575,000 $8,175,000 $6,975,000 $8,625,000
Total Cost $48,712,500 $12,342,500 | $50,227,750 | $13,051,750 $36,246,000 $34,585,750 $19,249,000 $22,177,000

*Recommended alternative involves purchase of right of way for a future interchange but construction of an at-grade
intersection. Impacts presented are for the future interchange. Actual construction impacts of this project will be less.

**Does not include six acres of clearing within wetlands for power line easement.
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B. Recommended Alternative

North-side widening was selected for all three sections of the project. For Section 1, the
north-side widening was selected because it would impact fewer homes and less wetlands than
the south-side widening. Although both an interchange and intersection were studied for the
existing NC 211 intersection with SR 1500 (Midway Road), NCDOT will purchase right of way
for an interchange but construct an at-grade intersection as a part of this project. Traffic capacity
analyses indicate a signalized intersection at the SR 1500 intersection will reach capacity (level
of service E) in the design year (2035).

For Section 2, north-side widening will affect fewer businesses than south side widening
and have less impact on red-cockaded woodpecker foraging habitat. Even though the impacts to
wetlands and streams are slightly higher with north side widening than south side widening,
north side widening will avoid relocating a power transmission line. Additional clearing which
would be required to relocate this power transmission line would result in additional impacts to
red-cockaded woodpecker foraging habitat.

For Section 3, north-side widening will affect fewer businesses while impacting more
wetlands and streams than south side widening. The total cost for south side widening is almost
$3 million more than that for the north side widening. Figure 2 shows the selected alternative.

The NEPA/404 merger team met to discuss the least environmentally damaging
practicable alternative on November 16, 2011. The merger team concurred on north-side
widening for all three sections of the project and on construction of an at-grade intersection at the
existing NC 211/Midway Road intersection. The signed form is in Appendix C.

Merger team concurrence on construction of an intersection does not preclude the
acquisition of right of way for an interchange as part of this project. Impacts of the future
interchange have been accounted for in the environmental assessment and in this document.
NCDOT’s selected alternative for Section 1 is to construct an at-grade intersection at the existing
NC 211/Midway Road intersection, but purchase right of way for a future interchange.



IVv.

SUMMARY OF ENVIRONMENTAL EFFECTS

Anticipated effects of the proposed project are shown in Table 2 below.

TABLE 2
SUMMARY OF ENVIRONMENTAL EFFECTS
Project Length (Miles) 6.6
Residential Relocatees 4
Business Relocatees 5
Total Relocations 9
Wetlands Affected (Acres) 40.05
Streams Affected (Feet) 701
Minority/Low-Income No
Populations Disproportionately
Impacted
Historic Properties Adversely None
Affected
Community Facilities Impacted 0
Section 4(f) Impacts No
Properties Impacted by Traffic 29
Noise
Prime Farmland Affected 0
(Acres)
Forested Areas Affected 33.31
(Acres)
Floodplain (Acres) 2.13

Federally-Protected Species

May affect-not likely to
adversely affect
red-cockaded woodpecker

Right of Way Cost $20,075,000
Utilities Cost $2,843,500
Wetland/Stream Mitigation $4,319,000

Cost
Construction Cost $40,600,000
Total Cost $67,837,500




V. COORDINATION AND COMMENTS

A. Circulation of the Environmental Assessment

Copies of the federal environmental assessment were made available to the public and to
the following federal, state, and local agencies:

*US Department of the Army — Corps of Engineers (Wilmington District)
*US Environmental Protection Agency
*US Fish and Wildlife Service — Raleigh
National Marine Fisheries Service
*NC Department of Cultural Resources
*NC Department of Administration — State Clearinghouse
*NC Department of Environment, Health, and Natural Resources
Brunswick County
Cape Fear Rural Planning Organization
Town of Southport
*Town of St. James
Town of Bald Head Island
Town of Caswell Beach
*Town of Oak Island

Asterisks (*) indicate agencies from which comments on the environmental assessment
were received. Copies of letters received are included in Appendix A of this document.

B. Comments on the Environmental Assessment

Substantive comments on the environmental assessment (EA) are discussed below:
US Environmental Protection Agency

COMMENT: “Based upon the traffic projections and other information provided, EPA believes
that at-grade intersections for the roadways being evaluated in this EA meet the purpose and
need for the project and that interchanges result in a magnitude greater impact to

jurisdictional resources.”

NCDOT RESPONSE: The NEPA/404 merger team concurred on the at-grade intersection
alternative for the NC 211/SR 1500 (Midway Road) intersection on Section 1 of the project (see
Appendix B). Although an at-grade intersection will be constructed at this location, NCDOT
will purchase right of way for a future interchange. At-grade intersections are proposed at all
existing intersections along the project.

US Fish and Wildlife Service — Raleigh

COMMENT: “NCDOT has determined that the project will have no effect on all of these
species with the exception of the Red-cockaded woodpecker (RCW, Picoides borealis) and
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eastern cougar (Puma concolor couguar). On March 2, 2011, the Service announced that it had
concluded that the eastern cougar was extinct; therefore, Section 7 consultation is no longer
required for this species.”

NCDOT RESPONSE: Comment noted. The status of the eastern cougar has been updated in
Section V-A of this document.

COMMENT: “With regard to the RCW [red-cockaded woodpecker], the Service has acquired
and reviewed the August 26, 2010 Red-cockaded Woodpecker Foraging Habitat Assessment
(FHA). The Service concludes that the partition will still meet the SMS [Standard for Managed
Stability] requirements post-project (counting potentially suitable habitat), provided that tree
clearing does not create a gap of more than 200 feet between the forested areas north and south
of NC 211. If additional tree clearing, when added to the existing cleared area along NC 211,
creates a gap of more than 200 feet, then all RCW habitat north of NC 211 would be considered
non-contiguous ..., thus resulting in a “take” of the RCW. Therefore, it is imperative that the
total width of the cleared area along NC 211 within the foraging partition of [active RCW group]
BRU 75 be kept <200 feet. ... If utilities must be relocated as a result of the road project, any
additional tree clearing must also be considered.”

NCDOT RESPONSE: NCDOT met with the Service on December 6, 2011 to discuss possible
design revisions to ensure tree clearing does not create a gap of more than 200 feet between the
forested areas north and south of NC 211. NCDOT will use a 3:1 slope between Regency Drive
and Patrick Newton Drive within the RCW foraging habitat to keep the cleared area width within
200 feet. NCDOT has also contacted the Brunswick Electric Membership Corporation to inform
them no additional clearing should occur within this 1,000-foot section for future transmission
line improvements.

COMMENT: “...any additional tree clearing by other parties unrelated to this project will
affect the baseline conditions of this RCW group. Given that the FHA concludes that only 84.2
acres of potentially suitable habitat will remain post-project, any unrelated tree clearing by other
parties prior to construction of the NCDOT project could potentially lower the baseline acreage
... below the necessary 75 acres of habitat to maintain the RCW group. Therefore, an updated
FHA will be necessary closer to the time of project let.”

NCDOT RESPONSE: As the Service has requested, an updated foraging habitat analysis will
be conducted prior to construction of this project.

NC Division of Water Quality

COMMENT: “The table on page 24 indicates that there are numerous ponds which may be
impacted by the project. The document does not indicate whether any of these ponds are
permitted stormwater ponds. If any of the ponds being impacted are permitted as stormwater
BMPs, the NCDOT is strongly encourage[sic] to contact the DWQ’s Stormwater Permitting
Section in the Wilmington Regional Office in order to further discuss what actions would be



feasible to allow affected property owners to remain in compliance with conditions of their state
stormwater permit.”

NCDOT RESPONSE: NCDOT will coordinate with the Division of Water Quality and the
property owner during right of way acquisition to determine any needed actions to allow affected
property owners to remain in compliance with conditions of their state stormwater permit.

COMMENT: “The text on page 21 states ... [no] streams listed on the 2006 Final NC 303(d)
list of impaired waters, are located within the project study area or within one mile downstream.”
It should be noted that the 303(d) was most recently updated in 2010. While no 303(d) listed
streams are located within one mile of the project area, the lower portion of Beaverdam Creek is
listed on the 2010 list for shellfish bed closure.”

NCDOT RESPONSE: Comment noted.

COMMENT: “Review of the project reveals the presence of surface waters classified as SC;
Sw; High Quality Waters of the State in the project study area. This is one of the highest
classifications for water quality. Pursuant to I5A NCAC 2H.1006 and 15A NCAC 2B.0224,
NCDOT will be required to obtain a State Stormwater Permit prior to construction except in
North Carolina’s twenty coastal counties.”

NCDOT RESPONSE: Comment noted.

NC Division of Coastal Management

COMMENT: “Itis correctly stated in Section V.4., Coastal Zone Issues, that no CAMA Areas
of Environmental Concern (AECs) will be impacted by the proposed project, however, Section
V.2.d, Anticipated Permit Requirements, states, “A CAMA permit may also be required”. No
CAMA permit is required for this project, however, it should be noted that a CAMA Consistency
Determination must be documented and certified by the applicant (NCDOT) in conjunction with
obtaining the USACE Individual Permit.”

“...an applicant for a USACE Individual Permit must certify to the federal agency (USACE) and
DCM that the proposed activity will be conducted in a manner that is consistent with the State’s
coastal management program...Although this consistency certification is not considered a
permit, this requirement should be referenced in the Summary, Section 5, Special Permits
Required, and also in Section V.2.d., Anticipated Permit Requirements, and in Section V.4.,
Coastal Zone Issues.”

NCDOT RESPONSE: Section VI-D of this document updates project permit requirements.
NC Division of Marine Fisheries

COMMENT: “...section 5.A.2.a Streams, Rivers, and Impoundments (page 21) states that no
special designations are in effect for any of the project study area water resources. Dutchmans



Creek is a PNA [Primary Nursery Area] from the mouth to the upstream extent (as described in
the DMF Rulebook). This section should be revised.”

NCDOT RESPONSE: It was noted on the same page and same paragraph of the
Environmental Assessment that Dutchmans Creek is a Primary Nursery Area, but this PNA is
located approximately 1,000 feet downstream of the project area.

COMMENT: “...[On] (page 26), it is acknowledged that Dutchmans Creek is indeed a [PNA]
and indicates that an in-water work moratorium on construction activities will be observed
because of this designation. Although the dates for the appropriate moratorium are correct, there
is an important distinction to make about moratoriums and PNA. DMF has two types of
moratoriums, one that applies throughout the coastal and estuarine system in NC (which includes
PNA areas) and one, generally more restrictive, moratorium for anadromous fish use areas....
DMF does not have a “PNA moratorium”. This section should be revised to reflect that the
moratorium that applies to this creek is an in-water work moratorium.”

NCDOT RESPONSE: Section VI-D of this document updates project permit requirements, and
includes an updated discussion of the moratorium.

NC Natural Heritage Program

COMMENT: “Of considerable concern to our Program is that ...there was apparently no
survey for non-Federally listed species. Our comment letter mentions the location of a large
population of Venus flytrap (Dionaea muscipula) just north of NC 211, and a recommendation to
survey for rare plants and animals in the project area. If such a survey was conducted, only the
results for Federally listed species is presented in the EA; the Venus flytrap is State Special
Concern and a Federal Species of Concern,[sic] Though there are numerous populations of this
rare plant farther to the north, in the Boiling Spring Lakes area, some impacts to the flytrap are
expected during construction of the project.”.....

NCDOT RESPONSE: NCDOT typically does not survey for state-listed species. The State
law regarding state-listed species does not apply to NCDOT activities.

COMMENT: “The flytrap population is located on the north side of NC 211, about 0.6-mile
east of the junction of NC 211 with Midway Road. In addition, the Primary Area of the
Nationally significant Boiling Springs Lakes Wetland Complex lies just north of NC 211. Thus,
widening of NC 211 to the north will impact a small portion of the natural area, as well as
possibly impacting part of the flytrap population.”

NCDOT RESPONSE: Comment noted.
Town of Qak Island

COMMENT: “The NCDOT did not consult with the Town of Oak Island when drafting this
EA. The Town of St. James has also stated that comments were not requested from the town.



The EA also fails to note that a stormwater permit issued from Oak Island will be required before
the process of construction can begin in the jurisdiction of Oak Island.”

NCDOT RESPONSE: NCDOT staff met with officials from area towns, including the Towns
of Oak Island and St. James during project development studies. Representatives of these two
towns attended an initial meeting held for local officials in September 2007.

COMMENT: “The EA fails to mention the sewer lines in the area of the project.”

NCDOT RESPONSE: Section IV-K of the EA discusses utilities, including the sewer lines
within the project area. Refer to page 14.

COMMENT: “Town staff is concerned that these [traffic] numbers come from models based on
data from the economic boom Brunswick County experienced in the mid 2000s. Staff would like
to know if the new economic conditions could effect these conclusions listed in this section. The
Town of Oak Island would like to know more about how these estimates of traffic along 211
were calculated and if the proposed future widening of Midway Road was included in the
model.”

NCDOT RESPONSE: Traffic forecasts presented in the EA for the project were prepared in
2008. These projections were based on anticipated future development in the project area. The
future year forecasts considered projects included in the 2009-2015 state Transportation
Improvement Plan (TIP). Other TIP projects previously completed in the study area were also
consulted during the traffic-forecast process. The projects consulted were:

= R-2245, new route from SR 1104 to NC 211 at SR 1500

= R-3324, new route from NC 211/NC 133 (Long Beach Road) intersection to NC 87/
SR 1525 intersection

= R-3434, improvements to SR 1500/1401 from NC 211 to US 17 Bypass

The Brunswick County Future Build Out of the NC 211 Corridor Study was considered while
developing the 2035 forecast, but not assumed in the NCDOT forecast. Major proposed
developments at the SR 1500/NC 211 intersection were not incorporated into the future year
forecast. Although there are considerable proposed future developments in the project area,
routes other than NC 211 were taken into account.

COMMENT: “The Oak Island CAMA Land Use Plan was not reviewed for consistency with
the proposed project. Although the EA states that the project is consistent with Brunswick
County’s CAMA Land Use Plan, staff feels this may conflict with the proposed interchange.
The county LUP states that commercial development will continue to cluster along the 211
corridor. By using the commercially zoned land for the interchange, valuable space that can be
used to service the expanded population in this area will be lost. The Town of Oak Island is
particularly concerned as to the extent that NCDOT used the 2010 Oak Island CAMA Land Use
Plan when evaluating this document. The Division of Coastal Management informed town staff
that upon adoption of the town’s plan, copies were sent to NCDOT. The town would like to
know if NCDOT used the 2010 CAMA plan when evaluating this proposed project.”
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NCDOT RESPONSE: NCDOT disagrees that the proposed acquisition of right of way for a
future interchange is incompatible with either the Town’s or the County’s CAMA Land Use
Plan. The future interchange would not preclude commercial development along the NC 211
corridor. The Town of Oak Island 2009 CAMA Land Use Plan Update was reviewed during
project development studies.

COMMENT: “Town staff believes that an at-grade intersection would be the less intrusive
alternative for the intersection rather than the proposed interchange.”

NCDOT RESPONSE: As shown in the EA, an interchange would have greater impacts than an
at-grade intersection. However, by the project design year (2035), the proposed at-grade
intersection will be operating at capacity (level of service E). Acquisition of right of way for a
future interchange as part of this project will allow an interchange to be constructed when the
proposed at-grade intersection no longer functions satisfactorily. The interchange design was
revised to have a smaller footprint and less impact on the environment and adjacent properties.

COMMENT: “Town staff is also concerned that the money used to acquire right-of-way and
construction of the interchange is diverting resources from starting the widening of Midway
Road and pushing that much needed project further into the future.”

NCDOT RESPONSE: Only acquisition of right of way for an interchange is proposed under
the subject project, construction of the interchange is not proposed as a part of this project. The
funding and schedule of the Midway Road widening project will be determined based on its
priority relative to other projects in the area.

COMMENT: “This project is determined to be consistent with local land use plans but fails to
mention Oak Island’s. The Town of Oak Island’s Future Land Use Map does not include or
provide for an interchange such as the one proposed at the intersection of Midway road and
Highway 211. The Town of Oak Island Future Land Use Map included the uses from the
Brunswick County CAMA Plan around this area.”

NCDOT RESPONSE: As stated previously, NCDOT disagrees with the Town’s assertion that
the acquisition of right of way for a future interchange is inconsistent with area land use plans, as
the future interchange would not preclude commercial development in the area around the

NC 211/Midway Road intersection.

COMMENT: “The EA finds that no economic impacts are expected as a result of this project.
Town staff feels that the economic impact of potential commercial enterprise on the land taken
for the propose interchange will have a negative impact on the Town of Oak Island. One major
project is already under construction in the area of the proposed interchange. Oak Island would
like to know if the developer of this project was considered when the statement of no direct
economic impacts was concluded. Proposed commercial projects in the planning stage that have
already been reviewed and approved by the county will be dramatically changed by the proposed
interchange acquisition. ... The project approval dates for these projects go back at least two
years and should have been included in the EA. Oak Island would like to know if any of the
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developers and landowners in the area of the interchange were consulted about plans they have
for the area of the interchange.”

NCDOT RESPONSE: The Town’s position is noted. Property will still be available for
development following construction of the project and acquisition of interchange right of way.
Future provision of an interchange will help traffic reach commercial property in the area in a
secure and efficient manner. NCDOT has had various discussions with developers in the area
around the NC 211/Midway Road intersection since December 2010.

COMMENT: “According to attendees at the workshop held in 2008, no mention of an
interchange was made. Because of the impacts this interchange will have staff feels that the
public should have been informed at the workshop about the possibility of one being
constructed.”

NCDOT RESPONSE: Mapping presented at the February 2008 citizens informational
workshop showed a study area for an interchange at Midway Road.

COMMENT: “Section 1, interchange at E.F. Middleton and Midway Road was not included to
be studied in detail in the National Environmental Policy Act documents.”

NCDOT RESPONSE: The Town is referring to the NEPA/404 Merger Process Concurrence
Point 2 (alternatives to be studied in detail) form included in Appendix C of the EA. No
alternatives were circled on the form for Section 1 of the project, while alternatives were circled
for Sections 2 and 3. The intent of the form was to show that both of the alternatives for Section
1 (interchange and no interchange) were being carried forward for detailed study. The merger
team did concur with studying both an interchange and an at-grade intersection in detail.

COMMENT: “Staff still has concerns about the traffic data used to determine Concurrence
Point 1 Purpose and Need.”

NCDOT RESPONSE: Comment noted.

COMMENT: “In summary, there are many issues that need to be addressed by the EA. Oak
Island staff feels that the town should have been informed of the proposed interchange earlier in
the process of review and planning. This interchange will have a tremendous impact on plans
that have been developed by the town over many years of work. Oak Island has had plans in
effect for the area around Midway Road and Highway 211 long before the Swain’s Cut Bridge
was under construction. Staff feels that the prudent planning done over the years will be
impacted greatly by the proposed interchange. It appears that during the original workshop held
February 26, 2008, this interchange was not presented to the people in attendance. Staff believes
that because of the drastic impact this interchange will have on the Town of Oak Island and the
landowners in the area, this interchange should be pulled from the 211 widening project. Staff
fully supports the 211 widening project and hopes to see construction begin as soon as possible.
Town staff cannot however support the proposed interchange or agree with the conclusions
presented in the EA at this time. The Town of Oak Island Planning Board on Thursday March
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31 issued an official statement of concurrence with this memo and a determination that this
interchange in not consistent with the 2010 Oak Island CAMA Land Use Plan.”

NCDOT Response: Many of these are reiterations of earlier comments and were previously
addressed.

C. Public Involvement

In accordance with 23 U.S.C. 128, the North Carolina Department of Transportation
certifies that a public hearing for the subject project had been held and the social, economic, and
environmental impacts, consistency with local community planning goals and objectives, and
comments from individuals have been considered in the selection of the recommended
alternative for the project.

A public hearing was held for the project on June 28, 2011. An informal open house was
held prior to the formal hearing. Approximately 173 people attended the hearing. Twelve
people spoke during the formal hearing and 39 written comments were submitted.

Most attendees were in favor of the NC 211 widening from the verbal and written
comments. There was some opposition expressed regarding the proposed purchase of right of
way for a future interchange at NC 211/Midway Road and a possible NC 211/NC 87 roundabout,
although there were also others who spoke in favor of the interchange and roundabout.

D. Additional Project Coordination

NCDOT met with the mayors and other representatives of the towns surrounding the
project on February 22, 2011. All project aspects were discussed, especially the proposed
NC 211/ Midway Road interchange, the proposed NC 211/NC 87 roundabout, and the public
hearing.

NCDOT met with developers of the properties surrounding the NC 211/Midway Road
intersection and representatives from the Town of Oak Island in December 2010 to discuss
proposed improvements to the intersection and plans made by each developer. Each non-
NCDOT attendee was opposed to the acquisition of right of way for an interchange due to the
negative impacts to the properties surrounding the intersection.

The Brunswick County Board of Commissioners passed a resolution in June 2011 in
favor of NCDOT acquiring right of way for a future interchange at the NC 211/Midway Road
intersection.

The City of Southport passed resolutions in the fall of 2011 concerning sidewalks, bike
lanes, and the proposed NC 211/NC 87 roundabout. A resolution was adopted in October 2011
where the City requested NCDOT to include sidewalks and bike lanes in the project through
Southport's jurisdiction. As noted in the Project Commitments, NCDOT will continue
coordination with the City regarding the inclusion of sidewalks along the portion of the project in
Southport’s jurisdiction.
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The City also passed a resolution opposing the proposed NC 211/NC 87 roundabout in
November 2011. Due to local opposition to the roundabout and the fact that it would not
operate any better than a signalized intersection during peak periods, NCDOT decided to
construct a signalized intersection instead of a roundabout at the NC 87 intersection.

VI. UPDATES TO THE ENVIRONMENTAL ASSESSMENT

A. Rare and Protected Species — Federally-Protected Species

The environmental assessment stated that concurrence from the US Fish and Wildlife
Service would be requested on biological conclusions of “may affect, not likely to adversely
affect” for the eastern cougar and the red-cockaded woodpecker.

Eastern cougar was listed as an endangered species in the Environmental Assessment.
Suitable habitat for eastern cougar was found to exist in the project area. On March 2, 2011, the
US Fish and Wildlife Service announced it had concluded that the eastern cougar is extinct;
therefore, Section 7 consultation is no longer required for this species.

The red-cockaded woodpecker is listed as a federally-protected endangered species in
Brunswick County. In a letter dated February 1, 2012 (see Appendix A), the US Fish and
Wildlife Service concurred on a biological conclusion of “may affect, not likely to adversely
affect” for red-cockaded woodpecker.

B. Avoidance and Minimization

The following minimization measures are recommended for the project:

e The bridge over Dutchmans Creek will be replaced with a 140-foot long bridge instead of
a culvert.

e The maximum slope (3 to 1) will be used through wetland areas and in the red-cockaded
woodpecker foraging area.

e Guardrail will be provided within the red-cockaded woodpecker foraging habitat to limit
the clearing as coordinated with USFWS, and a u-turn bulb will be relocated to an area
west of the foraging area.

These measures were discussed with and agreed to by the NEPA/404 merger team. The
concurrence form is included in Appendix C.
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C. Waters of the United States-Summary of Anticipated Impacts

Wetland and stream impacts presented in the environmental assessment were based on
4:1 side slopes throughout the project. As discussed in Section VI-B, 3:1 side slopes are now
proposed through wetland areas. Tables 3 through 5 below present updated wetland, stream and
open water impacts of the project based on 3:1 side slopes.

TABLE 3
UPDATE OF TABLE 9 FROM ENVIRONMENTAL ASSESSMENT
ESTIMATED IMPACTS TO STREAMS

(Recommended)
North Side South Side
Project Widening Widening
Map ID Classification Section Impacts (ft) Impacts (ft)
SA Perennial 1 0 (both) 0 (both)
SB Perennial 2 149 28
SC Perennial 2 0 0
Beaverdam
Creek Perennial 2 230 228
SD Perennial 2 218 212
Price Creek Perennial 3 65 50
SE Perennial 3 54 48
Dutchmans
Creek Perennial 3 Bridged Bridged
SF Intermittent 3 0 0
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TABLE 4

UPDATE OF TABLE 10 FROM ENVIRONMENTAL ASSESSMENT
ESTIMATED IMPACTS TO OPEN WATERS

(Recommended)
North Side South Side
Pond Map Widening Widening Impacts
Code Project Section Impacts (acres) (acres)
Pond 1 1 0.02 1.25
Pond 2 1 0.00 0.00
Pond 3 1 0.00 0.00
Pond 4 1 0.19 0.00
Pond 5 1 0.05 0.00
Pond 6 1 0.01 0.00
Pond 7 1 0.020 0.09
Pond 8 1 0.01 0.07
OWA 1 0.01 (I), 0.01 (AG) | <0.01 (), <0.01 (AG)
OWB 1 0.29 (1), 0.30 (AG) | 0.29 (1), 0.29 (AG)
owC 1 0.01 (1), 0.01 (AG) | <0.01 (I), <0.01 (AG)
OWD 2 0.00 0.00
OWE 2 0.00 0.00
Ditch 3 0.01 0.00
Pond 9 3 0.00 0.00
Pond 10 3 0.00 0.00
Pond 11 3 0.00 0.00
Pond 12 3 0.09 0.00
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UPDATE OF TABLE 11 FROM ENVIRONMENTAL ASSESSMENT

TABLE 5

ESTIMATED IMPACTS TO WETLANDS

South
(Recommended) Side
DWQ North Side Widening
Map Cowardin Project | Wetland Area Widening Impacts
ID Classification Classification | Section Rating (acres) | Impacts (Acres) (Acres)
WA PFO1/4C Riparian 1 N/A 2.33 0 (both) 0 (both)
PFO1/4B / 3.68 (I) 0.68 4.59 ()
WB PSS3B Non-riparian 1 35 14.06 (AQG) 1.78 (AG)
0.16 (1) 0.14 0.00 (I)
wC PFO1/4E Non-riparian 1 35 2.12 (AQG) 0.00 (AG)
1.28 (1) 0.33 1.49 ()
WD PSS3B / PFO4B Non-riparian 1 35 14.17 (AQG) 0.68 (AG)
WE PFO1/4F Non-riparian 2 35 0.06 0.01 0.0039
PFO1/4B /
WF PSS3B Non-riparian 2 35 1.42 0.55 0.00
PFO1/4B /
WG PSS3B Non-riparian 2 35 1.51 0.17 0.00
WH PFO1/4E Non-riparian 2 35 8.11 1.65 0.38
WI PFO1/4B Non-riparian 2 35 2.38 0.30 0.73
WwJ PFO1/4E Non-riparian 2 35 0.40 0.21 0.29
WK PFO4A / PSS3A Non-riparian 2 35 0.05 0.00 0.00
WL PFO4A / PSS3A Non-riparian 2 35 8.85 3.75 1.58
WM PSS3A Non-riparian 2 35 2.30 0.00 0.20
WN PFO4C / PSS3C Non-riparian 2 35 32.06 11.40 4.48
WO PFO4C / PSS3C Non-riparian 2 35 30.66 3.50 10.00
WP PSS1/7F Non-riparian 2 N/A 0.03 0.04 0.04
WwQ PSS1/7F Riparian 2 N/A 0.19 0.19 0.12
WR PSS1/7F Non-riparian 2 N/A 0.12 0.08 0.10
WS PSS3F / PFO4F Non-riparian 2 N/A 0.05 0.05 0.01
WT PSS3F / PFO4F Riparian 2 89 1.78 0.47 0.16
WU PSS3F / PFO4F Riparian 2 89 1.20 0.12 0.40
WV PSS7A Non-riparian 2 N/A 2.54 0.76 0.47
WW PSS1/7F Non-riparian 2 N/A 0.03 0.03 0.03
WX PFO4B Non-riparian 2 35 17.65 7.32 4.18
WY PFO4B Non-riparian 2 35 7.88 2.85 1.59
wZ PFO4A / PSS7A Non-riparian 2 35 21.49 4.03 8.72
WAA PFO4B Riparian 2 N/A 9.28 3.64 2.03
WAB PSS1/7C Riparian 2 N/A 0.77 0.13 0.13
WAC | PFO4A /PSS7A Non-riparian 2 35 0.10 0.06 0.00
WAD | PFO4A /PSS7A Non-riparian 2 35 0.40 0.00 0.07
WAE PFO1/3C Riparian 3 85 1.97 0.68 0.27
WAF PFO1/3C Riparian 3 85 1.52 0.20 0.51
WAG PFO1/3C Riparian 2 46 0.23 0.02 0.02
WAH PFO1C Riparian 3 85 1.46 0.46 0.16
WAI PEM/SSIC Riparian 3 13 0.02 0.02 0.02
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D. Anticipated Permit Requirements

The proposed project will require an Individual Section 404 Permit from the US Army
Corps of Engineers. Final permit decisions rest with the US Army Corps of Engineers. A
CAMA Consistency Determination must be documented and certified by NCDOT in conjunction
with obtaining the Section 404 Permit.

This project will also require a 401 Water Quality Certification from the NC Division of
Water Quality prior to issuance of the Individual 404 Permit.

The portion of Dutchman Creek starting approximately 1,000 feet downstream of the
project is designated a Primary Nursery Area. Primary Nursery Areas are included as part of the
coastal estuarine system in North Carolina by the NC Division of Marine Fisheries. Therefore,
an in-water work moratorium will be observed between April 1st and September 30th for
Dutchman Creek.

E. Intersections/Interchanges

Section IV-F of the environmental assessment discussed that the intersection of NC 211
with NC 87 would remain signalized with the project. Following completion of the
environmental assessment, the decision was made to study a roundabout as an alternative to a
traffic signal at this intersection. At the June 2011 hearing, both a signalized intersection and a
roundabout were presented as alternatives for the NC 87 intersection.

Traffic capacity analyses conducted found that both the signalized intersection and the
roundabout options at NC 87 would operate at level of service F in the year 2035. However, a
roundabout would operate better during off-peak periods than a signal. The City of Southport
passed a resolution opposing the roundabout option for the NC 211/NC 87 intersection in
November 2011. Due to local opposition to the roundabout and the fact that it would not operate
any better than a signalized intersection during peak periods, NCDOT decided to construct a
signalized intersection instead of a roundabout at the NC 87 intersection.

F. Bicycle and Pedestrian Facilities/Greenways

As discussed in Section V-] of the environmental assessment, five-foot paved shoulders
will be provided from the beginning of the project to approximately 350 feet west of Creek Road
and four-foot paved shoulders will be provided from J. Swain Boulevard to NC 87. These paved
shoulders will accommodate bicycles. In addition, forty-eight inch bridge rails will be provided
on the proposed bridges over Dutchman’s Creek and the Progress Energy Discharge Canal in
order to accommodate bicycles. The proposed bridge over Beaverdam Swamp will have a
proposed rail height of 42 inches.

Following completion of the environmental assessment, the City of Southport passed a
resolution requesting NCDOT include sidewalks and bike lanes in the project. NCDOT will
continue coordination with the City regarding the inclusion of sidewalks along the portion of the
project in Southport’s jurisdiction. The City will be required to participate in the cost of new
sidewalks and will be responsible for maintenance and liability for the sidewalks. A municipal
agreement will be prepared prior to construction of the project if sidewalks are included in the
project.

- 18 -



G. Corrections to the Environmental Assessment

Relocation of Residences and Businesses

The relocation report prepared for the environmental assessment double counted some
businesses as both residential and business relocatees for the North Interchange and North At-
Grade alternatives in Section 1 of the project. This error has been corrected. Appendix B
includes an updated relocation report for the project. Table 6 below is an update to Table 15 of
the Environmental Assessment. Table 2 of this document also depicts the corrected number of
residential relocatees for the North Interchange and North At-Grade alternatives in Section 1.

TABLE 6
UPDATE OF TABLE 15 FROM ENVIRONMENTAL ASSESSMENT
RELOCATION OF HOMES AND BUSINESSES

Section 1 Section 2 Section 3
North South
North At- South At-
Interchange | Grade | Interchange | Grade | North | South | North | South
Residential
Relocatees (D) 1(1) 2() 0 1(0) | 1(0) | 1(0) 0
Business
Relocatees 1(0) 1(0) 2(0) 1(0) | 200 | 4000200 | 7(0)

Numbers in parenthesis indicate minority-owned or occupied homes and businesses.

VII. BASIS FOR FINDING OF NO SIGNIFICANT IMPACT

Based upon environmental studies and coordination with appropriate federal, state, and
local agencies, it is the finding of the Federal Highway Administration and the North Carolina
Department of Transportation that the proposed action will have no significant impact upon the
quality of the human environment. This action is based on public involvement and comments
received on the environmental assessment. Therefore, an environmental impact statement will
not be required.

The following persons may be contacted for additional information concerning this
proposal and statement:

John F. Sullivan, III Mr. Gregory J. Thorpe, Ph.D., Manager,
Division Administrator Project Development and Environmental
Federal Highway Administration Analysis Unit

310 New Bern Avenue, Suite 410 North Carolina Department of Transportation
Raleigh, North Carolina 27601 1548 Mail Service Center

Telephone: (919) 856-4346 Raleigh, North Carolina 27699-1548

Telephone: (919) 707-6000
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APPENDIX A

COMMENTS RECEIVED









The FHA concludes that the partition will still meet the SMS requirements post-project (counting
potentially suitable habitat), provided that tree clearing does not create a gap of more than 200
feet between the forested areas north and south of NC 211. If additional tree clearing, when
added to the existing cleared area along NC 211, creates a gap of more than 200 feet, then all
RCW habitat north of NC 211 would be considered non-contiguous and not count towards
meeting the minimal acreage and basal area requirements for the partition under the SMS
guidelines, thus resulting in a “take” of the RCW. Therefore, it is imperative that the total width
of the cleared area along NC 211 within the foraging partition of BRU 75 be kept < 200 feet. It
is unknown if the FHA considered any clearing from required utility relocations. If utilities must
be relocated as a result of the road project, any additional tree clearing must also be considered.

Also, any additional tree clearing by other parties unrelated to this project will affect the baseline
conditions of this RCW group. Given that the FHA concludes that only 84.2 acres of potentially
suitable habitat will remain post-project, any unrelated tree clearing by other parties prior to
construction of the NCDOT project could potentially lower the baseline acreage to a point that
the habitat removals from the NCDOT project could take the partition to below the necessary 75
acres of habitat to maintain the RCW group. Therefore, an updated FHA will be necessary
closer to the time of project let.

The Service believes that this FEA adequately addresses the existing fish and wildlife resources,
the waters and wetlands of the United States, and the potential impacts of this proposed project
on these resources. The Service appreciates the opportunity to review this project. If you have
any questions regarding our response, please contact Mr. Gary Jordan at (919) 856-4520, ext. 32.

Sincerely,

B

@ub Pete Benjamin
Field Supervisor

cc: Chris Militscher, USEPA, Raleigh, NC
Travis Wilson, NCWRC, Creedmoor, NC
Brad Shaver, USACE, Wilmington, NC
John Sullivan, FHWA, Raleigh, NC



Gillespie, Allyn K

From: Militscher.Chris@epamail.epa.gov

Sent: Tuesday, March 29, 2011 2:10 PM

To: Gillespie, Allyn K; McInnis, Jay

Cc: brad.e.shaver@usace.army.mil; Wainwright, David; Sollod, Steve;
ron.lucas@fhwa.dot.gov; gary_jordan@fws.gov; Wilson, Travis W.

Subject: EPA Review of Federal EA for R-5021

Kim/Jay: EPA has completed its review of the Federal EA for the above referenced project, the widening
and other improvements to NC 211 from Midway Road to NC 87. We offer the following comments for this
Merger project:

1. For Section 1, EPA prefers either North At-grade or South At-grade alternatives over North or South
Interchange alternatives due to a magnitude difference in wetland impacts (i.e., 1.03 and 3.32 vs. 15.02
and 17.17 acres, respectively).

2. for Section 2, EPA prefers the South alternative (less wetland impacts of ~5.5 acres, less stream
impacts of ~100 feet, less forest impacts and less noise receptor impacts) than the North alternative.

3. For Section 3, EPA could accept either the North or South alternative. While the wetland and stream
impacts are slightly higher for the North alternative (~.5 acres and ~70 feet of streams), there are 5 less
business relocations. For the future CP 3 LEDPA meeting, please have the business relocation details
available for EPA and other team members to discuss.

4, Based upon the traffic projections and other information provided, EPA believes that at-grade
intersections for the roadways being evaluated in this EA meet the purpose and need for the project and
that interchanges result in a magnitude greater impact to jurisdictional resources.

Thank you for the opportunity to comment.

Christopher A. Militscher, REM, CHMM
USEPA Region 4 Raleigh Office
Merger Team Representative
919-856-4206
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North Carolina Department of Environment and Natural Resources

Office of Conservation, Planning, & Community Affairs. ..
Beverly Eaves Perdue, Governor Linda Pearsall, Director Lt

eeman, Secretary

April 6, 2011

MEMORANDUM

TO: Melba McGee, DENR Environmental Coordinator
Wt |

FROM: Harry LeGrand, Natural Heritage Program

SUBJECT: EA - Proposed Widening of NC 211 from SR 1500 (Midway Road) to NC 87,
Brunswick County

REFERENCE: 11-0208

The EA includes our Program’s comments, apparently during a Scoping process, in the EA in Appendix
A, these comments were dated August 6, 2007. Since that date, no new data on rare species occurrences
have been added to our database, within the project area. On the other hand, the portion of the Boiling
Spring Lakes Wetland Complex, south of NC 211, has been heavily impacted by the construction of the
connector road to the second bridge to Oak Island. This area was already considered within a Secondary
Area, but now will likely have to be removed or have considerably re-drawn boundaries.

Of considerable concern to our Program is that there was apparently no survey for non-Federally listed
species. Our comment letter mentions the location of a large population of Venus flytrap (Dionaea
muscipula) just north of NC 211, and a recommendation to survey for rare plants and animals in the
project area. If such a survey was conducted, only the results for Federally listed species is presented in
the EA; the Venus flytrap is State Special Concern and a Federal Species of Concern. Though there are
numerous populations of this rare plant farther to the north, in the Boiling Spring Lakes area, some
impacts to the flytrap are expected during construction of the project.

The flytrap population is located on the north side of NC 211, about 0.6-mile east of the junction of NC
211 with Midway Road (see enclosed map). In addition, the Primary Area of the Nationally significant
Boiling Spring Lakes Wetland Complex lies just north of NC 211. Thus, widening of NC 211 to the
north will impact a small portion of the natural area, as well as possibly impacting part of the flytrap
population.

Our Program is aware of records of the Federally Endangered red-cockaded woodpecker (Picoides
borealis) in the project area. The EA contains results of a survey for this species. Our Program will
support the U.S. Fish and Wildlife Service’s recommendations regarding take of habitat and potential
mitigation, if any, for impacts to the species. '

Please do not hesitate to contact me at 919-715-8697 if you have questions or need further information.

Enclosure
1601 Mait Service Center, Raleigh, North Carolina 27699-1601 N(())nrethCar olina
Phone: 919-715-4195\ FAX: 919-715-3060 Internet: www.oneNCNaturally.org Nd flll‘tl//

An Equal Opportunity \ Affirmative Action Employer - 50% Recycled \ 10% Post Consumer Paper Noturol Resources Plonning and Conservation
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= North Carolina Wildlife Resources Commission |2

Gordon Myers, Executive Director

MEMORANDUM

TO: Melba McGee
Office of Legislative and Intergovernmental Affairs, DENR

FROM: Travis Wilson, Highway Project Coordinator : ' i
Habitat Conservation Program H‘"W W
DATE: April 1, 2011

SUBIJECT:  North Carolina Department of Transportation (NCDOT) Environmental
Assessment (EA) for the proposed widening of NC 211 in Brunswick County, North Carolina.
TIP No. R-5021 8CH Project No. 11-0208.

Staff biologists with the N. C. Wildlife Resources Commission have reviewed the subject
EA and arc familiar with habitat values in the project area. The purpose of this review was to
agsess project impacts to fish and wildlife resources. Our comments are provided in accordance
with certain provisions of the National Environmental Policy Act (42 U.S.C. 4332(2)(c)) and the
Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.8.C. 661-667d).

NCDOT is currently proposing to widening portions of existing NC 211 from SR 1500 to
NC 87 in Brunswick County. The project would widen the existing facility from two to four
lanes for approximately 6.6 miles. Our prior comments have been incorporated into the EA.
Additionally, Dutchman Creek is designated a Primary Nursery Arca by the North Carolina
Division of Marine Fisheries (NCDMF), therefore we will defer to NCDMF for any in water
work moratorium recommendations.

This project is being reviewed through the NEPA/404 Merger 01 process. We will
continue to assess the impacts associated with the remaining alternatives in preparation for the
selection of the LEDPA and for further avoidance and minimization measures. Thank you for
the opportunity to comment. If we can be of any further assistance please call me at (319) 528-
9886.

ce: Gary Jordan, USFWS
David Wainwright, DWQ

Mailing Address: Division of Inland Fisheries + 1721 Mail Service Center * Raleigh, NC 27699-1721
Telephone: (919) 707-0220 « Fax: (919) 707-0028 '
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R-5021 Page 2 April 1, 2011

Brad Shaver, USACE
Chris Militscher, EPA
Steve Sollod, DCM



INTERGOVERNMENTAL REVIEW - PROJECT COMMENTS

State of North Carolina

‘Department of Environment and Natural Resources

Reviewing Office: Wilminglon Regional Oltfice

Due Date: ?{-&' '//

Project Nnxnwlwc;-J/‘ l) 205’

After review of this project it has been determined that the ENR permit(s) and/or approvals indicated may need 1o be obtained in order for this project to comply with North
Carolina Law. Questions regarding these permits should be addressed to the Regional Office indicated on the reverse of the form. All applications, informationand guidelines

relative to these plans and permits arc available from the same Regional Office.

PERMITS

SPECIAL APPLICATION PROCEDURES or REQUIREMENTS

Normal Process Time
(statutory time limit)

Permit to construct & operate waslewater freatment

Application 90 days before begin construction or award of construction

30 days
(90 days)

removal prior to demolition. Contact Asbestos Control
Group 919-707-5950. :

Complex Source Permit required under 15 A NCAC
2D.0800

i) {facilitics, sewer systen extensions & sewer systems A ; S L .
— . A I . contracts. On-site inspection. Post-application technical conference usual.
not discharging into state surface waters.
. . - ication 180 days before begin activity. On-site inspection. Pre-applicati
NPDES - permit to discharge into surface water and/or Application 180 days be gin activity. On-site inspection. Pre-application
=7 | permit to operate and constuct wastewater facilitics conference usual. Additionally, obtain penmit to construct wastewater 90-120 days
L [P > OP¢ . - ¢ treatment facility-granted after NPDES. Reply time, 30 days afier receipt of (N/A)
discharging into state surface watcrs. " e . . .
plans or issue of NPDES permit-whichever is later.
— . L . 30 days
1 | Water Use Permit Pre-application technical conference usually necessary (NIA)
. . . Con applicati t be receive ermit issued prior t 7 days
1 | well Construction Permit \ 1plc¥e pp‘ rcation mus ceeived and permit issued prior to the Y
- installation of a well. (15 days)
Application copy must be served on each adjacent riparian property owner.
- ; On-site inspection. Pre-application conference usual. Filling may require 55 days
X : ‘1l Permit . .. Lo
IZ1 | Dredge and Fill Perm Easement to Fill from N.C. Departmient of Administration and Federal (90 days)
Dredge and Fill Permit.
Permit to construct & operate Air Pollution Abatement g}ﬂzlllxtlct:[oom I::;[obCef;[?:;lgﬁh::]goz?c?nIr(C:eWricqiiltJ:'lOT loui' di
271 1 facilitics and/or Emission Sources as per 15 A NCAC ; pera arape required in an 90 days
- (2Q.0100 thru 2Q.0300) area without local zoning, then there are additional requirements and
' ’ timelines (2Q.0113).
- Permitto construct & operate Transportation Facility as Application must be submitted at least 90 days prior to construction or 90 davs
' per 13 A NCAC (2D.0800, 2Q.0601) modification of the source. -
. | Any open burning associated with subject proposal
" | must be in compliance with 15 A NCAC 2D.1900 -
Demolition or renovations of structures containing
C eri be in compliance with 15 A
S ilq(lf‘(/f\StC?SZ(r)n?tltvl‘(])agar;]zlls)t which l'eq}:ires notification and N/A 60 days
] (90 days)

available with additional fees.

The Sedimentation Potlution Control Act of" 1973 must be properly addressed for any land disturbing activity. An crosion &
sedimentation control plan will be required if one or more acres to be disturbed. Plan filed with proper Regional Otfice (Land Quality

Section) At least 30 days before beginning activity. A fee of $65 for the first acre or any part of an

acre. An express review option is

20 days
{30 davs)

Sedimentation and erosion control must be addressed in accordance with NCDOT s approved program. Particular attention should be given to
design and installation of appropriate perimeter sediment trapping devices as well as stable stormwater conveyances and outlets.

(30 days)

7} | Mining Permit

On-sile inspection usual. Surety bond filed with ENR Bond amount varics
with type mine and number of acres of affected land. Any arc mined greater
than one acre must be permitted. The appropriate bond must be received
before the pennit can be issued.

30 days
(60 days)

| 71 | North Carolina Buming permit

On-site inspection by N.C. Division Forest Resources if permit exceeds 4 days

1 day
(N7A)

Special Ground Clearance Burning Permit - 22
counties in coastal N.C. with organic soils

On-site inspection by N.C. Division Forest Resources required "if more than
five acres of ground clearing activities are invelved. Inspections should be
requested at least ten days before actual bum is planned."

1 day
(N/A)

90-120 days

| ; inine Facilitie !
{__1 JOil Refining Facilities N/A (N/A)
[ permit required. application 60 days before begin construction. Applicant
must hire N.C. qualitied engincer to: prepare plans, inspect construction.
certify construction is according to ENR approved plans. May also require
30 days

Dam Safety Permit

permit under mosquito control program. And a 404 permit trom Corps of
Engineers. An inspection of site is necessary to verify Hazard Classification. A
minimum fee of $200.00 must accompany the application. An additional
processing fee based un a percentage or the total project cost will be required
upon completion.

(60 days)




—p—

Normal Process Time

(stawtory time limit)

SPECIAL APPLICATION PROCEDURES or REQUIREMENTS

171 I Geophysical Exploration Permit

PERMITS
File surety bond of $5.000 with ENR running to State of NC conditional that 10 davs
11 [Permit to drill exploratory oil or gas well any well opened by drill operator shall, upon abandonment, be plugged NA
according to ENR rules and regulations.
Application filed with ENR at least 10 days prior to issue of permit. 10 days
NIA

Application by letter. No standard application form.

i1 | State Lakes Construction Permit

Application fees based on structure size is charged. Must include descriptions 1520 davs
. ~ s o . . . - Ll ¥
& drawings of structure & proof of ownership of riparian N/A
XS
property.

[CF]401 Water Quality Certification

. 60 days
N/A (130 davs)

[ [CAMA Permit for MAJOR development

35 days

$250.00 fee must accompany application (150 davs)

[T |{CAMA Permit for MINOR development

22 days
(25 days)

$50.00 fee must accompany application

Several geodetic monuments are located in or near the project area. If any monument needs to be moved or destroyed, please notify:

N.C. Geodetic Survey, Box 27687 Raleigh, NC 27611

[ 14 Abandonment of any wells, if required must be in accordance with Title 15A. Subchapter 2C.0100.

[?T/ Notification of the proper regional office is requested if "orphan” underground storage tanks (USTS) are discovered during any excavation operation.

~

45 days

l&;{/ Compliance with 15A NCAC 2H 1000 (Coastal Stormwater Rules) is required.

(N/A)

Tar Pamlico or Neuse Riparian Buffer Rules required.

I

% Other comments (attach additional pages as necessary, being certain to cite comment authority)

REGIONAL OFFICES

Questions regarding these permits should be addressed to the Regional Office marked below.

7 Asheville Regional Office
2090 US Highway 70
Swannanoa, NC 28778
(828) 296-4500

i1 Fayetteville Regional Office
225 North Green Street, Suite 714
Fayetteville, NC 28301-5043
(910) 433-3300

00 Wilmington Regional Office
127 Cardinal Drive Extension
Wilmington, NC 28405
(910) 796-7215

1 Mooresvitle Regional Office
610 East Center Avenue, Suite 301
Mooresville, NC 28115
(704) 663-1699

[J Winston-Salem Regional Office
585 Waughtown Street
Winston-Salem, NC 271 07
(336) 771-5000

[1 Raleigh Regional Office
3800 Barrett Drive, Suite 101
Raleigh, NC 27609
(919) 791-4200

"1 Washington Regional Office
943 Washington Square Mall
Washington, NC 27889
(252) 946-6481







4. Sediment and erosion control measures shall not be placed in wetlands or waters to the
maximum extent practicable. If placement of sediment and erosion control devices in
wetlands and waters is unavoidable, they shall be removed and the natural grade restored
within six months of the date that the Division of Land Resources or locally delegated
program has released the project.

5. Existing crossings over wetlands and streams should be used to the greatest extent
whenever possible. Bridge structures should be incorporated to the maximum extent
practicable.

6. Culvert(s) shall not be installed in such a manner that will cause aggradation or erosion of
the stream up or down stream of the culvert(s). Existing stream dimensions (including
the cross section dimensions, pattern and longitudinal profile) shall be maintained above
and below locations of each culvert.

7. Placement of culverts and other structures in waters, streams, and wetlands must be
placed below the elevation of the streambed by one foot for all culverts with a diameter
greater than 48 inches, and 20 percent of the culvert diameter for culverts having a
diameter less than 48 inches, to allow low flow passage of water and aquatic life. Design
and placement of culverts and other structures including temporary erosion control
measures shall not be conducted in a manner that may result in dis-equilibrium of
wetlands or streambeds or banks, adjacent to or upstream and down stream of the above
structures. The applicant will be required to provide evidence that the equilibrium shall
be maintained if requested in writing by the Division of Water Quality.

If you have questions regarding these comments, please do not hesitate to contact Rick Shiver or
myself.






General Comments:

5.

After the selection of the preferred alternative and prior to an issuance of the 401 Water Quality
Certification, the NCDOT is respectfully reminded that they will need to demonstrate the
avoidance and minimization of impacts to wetlands (and streams) to the maximum extent
practical. In accordance with the Environmental Management Commission’s Rules (15A NCAC
2H.0506[h]), mitigation will be required for impacts of greater than | acre to wetlands. In the
event that mitigation is required, the mitigation plan should be designed to replace appropriate
lost functions and values. The NC Ecosystem Enhancement Program may be available for use as
wetland mitigation.

In accordance with the Environmental Management Commission’s Rules (15A NCAC
2H.0506[h]), mitigation will be required for impacts of greater than 150 linear feet to any single
stream. In the event that mitigation is required, the mitigation plan shall be designed to replace
appropriate lost functions and values. The NC Ecosystem Enhancement Program may be
available for use as stream mitigation.

Future documentation, including the 401 Water Quality Certification application, should continue
to include an itemized listing of the proposed wetland and stream impacts with corresponding

mapping.

NCDOT is respectfully reminded that all impacts, including but not limited to, bridging, fill,
excavation and clearing, and rip rap to jurisdictional wetlands, streams, and riparian buffers need
to be included in the final impact calculations. These impacts, in addition to any construction
impacts, temporary or otherwise, also need to be included as part of the 401 Water Quality
Certification Application.

Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-formed
scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the most current
version of NCDWQ’s Stormwater Best Management Practices.

. The 401 Water Quality Certification application will need to specifically address the proposed

methods for stormwater management. More specifically, stormwater shall not be permitted to
discharge directly into streams or surface waters.

NCDWQ appreciates the opportunity to provide comments on your project. Should you have any questions
or require any additional information, please contact David Wainwright at (919) 807-6405.

cC:

Brad Shaver, US Army Corps of Engineers, Wilmington Field Office
Clarence Coleman, Federal Highway Administration

Chris Militscher, Environmental Protection Agency (electronic copy only)
Travis Wilson, NC Wildlife Resources Commission (electronic copy only)
Steve Sollod, Division of Coastal Management

Mason Herndon, NCDWQ Fayetteville Regional Office

File Copy
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Beverly Eaves Perdue James H. Gregson Dee Freeman
Governor Director O Secretary

MEMORANDUM

TO: Melba McGee, Environmental Coordinator
Office of Legislative & Intergovernmental Affairs

3 iz Tl N
CC: Doug Huggett, DCM Manager, Major Permits & Federal Consistency
Stephen Rynas, DCM Federal Consistency Coordinator

FROM: Steve Sollod, DCM Transportation Project Coordinator o=

DATE: March 23, 2011

SUBJECT: State Clearinghouse Review
NC Department of Transportation, Environmental Assessment
Proposed Widening of NC 211 from SR 1500 (Midway Road) to NC 87
Brunswick County, NC, TIP Number R-5021, Project Review No. 11-0208

The North Carolina Division of Coastal Management (DCM) has reviewed the Envitonmental
Assessment for the above referenced project, which was submitted to the NC State Clearinghouse
for intergovernmental review. We appreciate the opportunity to provide information relevant to the
potential authorization of the proposed project by our agency and offer the following comments.

It is correctly stated in Section V.4., Coastal Zone Issues, that no CAMA Areas of Environmental
Concern (AECs) will be impacted by the proposed project, however, Section V.2.d., Anticipated
Permit Requirements, states, “4 CAMA permit may also be required’. No CAMA permit is required
for this project, however, it should be noted that a CAMA Consistency Determination must be
documented and certified by the applicant (NCDOT) in conjunction with obtaining the USACE
Individual Permit,

In accordance with the requirements of Federal Consistency, under the federal Coastal Zone
Management Act (CZMA), an applicant for a USACE Individual Permit must certify to the federal
agency (USACE) and DCM that the proposed activity will be conducted in a manner that is
consistent with the State’s coastal management program. This consistency certification includes a
review of the State’s coastal management program and contains an analysis describing how the
proposed project would be consistent, to the maximum extent feasible, with the State’s enforceable
coastal policies as mandated by the requirements of 15 CFR 930. As part of DCM’s evaluation
process, the applicant’s Consistency Certification is placed on public notice and circulated to a

1638 Mall Sevice Center, Raleigh, NG 27699-1638 NO"e Carolina

Phone: 918-733-2283\ FAX: 919-733-1495 Intemet: www.nccoastalmanagement.net
An Equal Opportunity \ Affimative Action Employer a t”r a[l y



variety of State agencics for comment. DCM will verify project conformance with the enforceable
policies of the NC Coastal Management Program and consider the comments received in its decision

to either concur or object to the proposed project.

Although the Consistency Certification is not considered a permit, this requirement should be
referenced in the Summary, Section 5. Special Permits Required, and also in Section v.2d,
Anticipated Permit Requirements, and in Section V.4., Coastal Zone Issues.

If you have any questions or concerns, please contact me at (919) 733-2293 x 230, or via e-mail at
steve.sollod@ncdenr.gov. Thank you for your consideration of the North Carolina Coastal
Management Program.

1638 Mail Service Center, Raleigh, NC 27699-1638 )

. One .
Phone: 919-733-2203 \ FAX: 919-733-1495 Internet: www.ncooastalmanagement.net N Carolina

aturally

An Equal Opportunity \ Affirmative Action Employer
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North Carolina Department of Environment and Natural Resources
Division of Marine Fisheries

Beverly Eaves Perdue Dr. Louis B. Daniet 11 Dee Freeman
Governor Director ' Secretary

MEMORANDUM:

TO: Melba McGee, DENR Environmental Coordinator

| A

THROUGH: Anne Deaton, DMF Habitat Section Chief ., \&&-7

FROM: Jessi Baker, DMF Marine Biologist

SUBJECT: NCDOT EA for NC 211 widening project, Brunswick County, NC

DATE: April 1, 2011

The North Carolina Division of Marine Fisheries (DMF) submits the following comments
pursuant to General Statute 113-131. DMF has reviewed the Environmental Assessment (EA)
from the NC Department of Transportation regarding the widening of NC 211 in Brunswick
County.

In the EA document, section 5.A.2.a Streams, Rivers, and Impoundments (page 21) states that
no special designations are in effect for any of the project study area water resources.
Dutchmans Creek is a PNA from the mouth to the upstream extent (as described in the DMF
Rulebook). This section should be revised. In the future, do not rely on DMF maps for actual
PNA boundaries, but Subchapter 03R Descriptive Boundaries in section .0103 Primary Nursery
areas in the DMF Rulebook (http://www.ncfisheries.net/download/MFC Rulebook.pdf).

In section 5.A.2.d. Anticipated Permit Requirements (page 26), it is acknowledged that
Dutchmans Creek is indeed a Primary Nursery Area and indicates that an in-water work
moratorium on construction activities will be observed because of this designation. Although
the dates for the appropriate moratorium are correct, there is an important distinction to make
about moratoriums and PNA. DMF has two types of moratoriums, one that applies throughout
the coastal and estuarine system in NC (which includes PNA areas) and one, generally more
restrictive, moratorium for anadromous fish use areas (Table 1 below). DMF does not have a
“PNA moratorium”. This section should be revised to reflect that the moratorium that applies
to this creek is an in-water work moratorium.

One

5285 Hwy 70 West, Morehead City, North Carolina 28557 NorthCarolina
Phone: 252-808-8066\ FAX: 252-727-5127\ Internet; www.ncdmi.net N "
An Egual Opporlunity * Affirmalive Action Employer [Itlll [I//Al/
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NCDENR

North Carolina Department of Environment and Natural Resources
Division of Marine Fisheries

Beverly Eaves Perdue

Governor

Dr. Louis B. Daniel il

Director

Table 1. Regional moratoria for in-water work.

Dee Freeman
Secretary

Area

Standard fish moratorium
period *

Anadromous fish moratorium
period

Southern

Camp Lejeune and south

1 April - 30 September

1 February — 30 September

Central

Camp Lejeune to Neuse
River to Ocracoke Inlet

1 April - 30 September

1 February - 30 September

Pamlico

Neuse River to Long Shoal
River, including the Neuse
basin above New Bern
and all of the Tar-Pamlico
basin

1 April = 30 September

1 February — 30 September

Northern

North of Long Shoal River
and including the
Roanoke River hasin

1 April - 30 September

15 February — 31 October

Outer Banks

North from Ocracoke
Inlet; south of Ocracoke in
high energy, sandy
estuaries

15 February -~ 30 June

N/A

WRC

15 Feb — 30 Sep {IPNAs)

15 February — 30 June

Thank you for the opportunity to review and comment on this proposed project. Please feel
free to contact Jessi Baker at (252) 808-8064 if you have any further questions or concerns.

5285 Hwy 70 West, Morehead City, North Carolina 28557
Phone: 252-808-8066\ FAX: 252-727-5127\ Internet: www.ncdmi.net

An Equal Opportinity ¥ Affirmalive Action Employer

N(())nrgth Carolina
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April 4, 2011
Memo to NC Department of Administration Intergovernmental Review
From: Chad Hicks, Assistant Town Manager

Re: Discussion of Environmental Assessment for 211 Widening Project

Town staff has several concerns about how one aspect of this project, the proposed
interchange at Midway Road and E.F. Middleton Boulevard will affect Oak Island. This
proposed project will take about 25 acres of prime comumetcial land from the town.
Below are a list of concerns with the EA and the accompanying page numbers where the
concern can be found in the plan.

Page V. Coordination and Special Permits Required. The NCDOT did not consult with
the Town of Oak Island when drafting this EA. The Town of St. James has also stated
that comments were not requested from the town. The EA also fails to note that a
stormwater permit issued from Oak Island will be required before the process of
construction can begin in the jurisdiction of Oak Island.

Page 4. Utilities. The EA fails to mention the sewer lines in the area of the project.

Page 5. Levels of Service Without Project, Town staff is concerned that these numbers

come from models based on data from the economic boom Brunswick County
experienced in the mid 2000s. Staff would like to know if the new economic conditions
could effect these conclusions listed in this section. The Town of Oak Island would like
to know more about how these estimates of traffic along 211 were calculated and if the
proposed future widening of Midway Road was included in the model.

Page 7. Transportation and Land Use Plans. The Oak Island CAMA Land Use Plan was

not reviewed for consistency with the proposed project. Although the EA states that the
project is consistent with Brunswick County’s CAMA Land Use Plan, staff feels this may
conflict with the proposed interchange. The county LUP states that commercial
development will continue to cluster along the 211 corridor. By using the commercially
zoned land for the interchange, valuable space that can be used to service the expanded
population in this area will be lost. The Town of Oak Island is particularly concerned as
to the extent that NCDOT used the 2010 Oak Island CAMA Land Use Plan when
evaluating this document. The Division of Coastal Management informed town staff that
upon adoption of the town’s plan, copies were sent to NCDOT. The town would like to
know if NCDOT used the 2010 CAMA plan when evaluating this proposed project.

Page 8 Benefits of Proposed Project. Town staff is concerned that these traffic numbers
come from models based on data from the economic boom Brunswick County
experienced in the mid 2000s. Staff would like to know if the new economic conditions



04/05/2011  10:06 FAY) P.003/004

could effect these conclusions listed in this section. As with concems on page S, Oak
Island would like to know how these estimates were made.

Page 10. Detailed Study Alternatives. Town staff believes that an at-grade intersection
would be the less intrusive alternative for the intersection rather than the proposed
interchange. Please see Table 4 Section 1 on page 11 for the reasons behind this
conclusion. Town staff is also concerned that the money used to acquire right-of-way
and construction of the interchange is diverting resources from starting the widening of
Midway Road and pushing that much needed project further into the future.

Page 12. Intersection/Interchange. This plan again fails to show if the numbers used in
the traffic analysis are still useful after the economic downturn. The Town of Oak Island
would rather have the money used for this massive interchange spent on the widening of
Midway Road.

Page 34 and 35. Land Use. This project is determined to be consistent with local land
use plans but fails to mention Oak Island’s. The Town of Oak Island’s Future Land Use
Map does not include or provide for an interchange such as the one proposed at the
intersection of Midway road and Highway 211. The Town of Oak Island Future Land
Use Map included the uses from the Brunswick County CAMA Plan around this area.

Page 35. Economic Effects and Indirect and Cumulative Effacts. The EA finds that no

economic impacts are expected as a result of this project. Town staff feels that the
economic impact of potential commercial enterprise on the land taken for the proposed
interchange will have a negative impact on the Town of Oak Island. One major project is
already under construction in the area of the proposed interchange. Oak Island would
like to know if the developer of this project was considered when the statement of no
direct economic impacts was concluded. Proposed commercial projects in the planning
stage that have already been reviewed and approved by the county will be dramatically
changed by the proposed interchange acquisition. The project approval dates for these
projects go back at least two years and should have been included in the EA. Oak Island
would like to know if any of the developers and landowners in the area of the interchange
were consulted about plans they have for the area of the interchange.

Page 42 and 43, Citizens Informational Workshop. According to attendees at the
workshop held in 2008, no mention of an interchange was made. Because of the impacts
this interchange will have staff feels that the public should have been informed at the
workshop about the possibility of one being constructed.

Appendix A. NCDENR, Coastal Management Letter. The letter submitted does not

include a review of consistency with CAMA Land Use Plans in the area of the project.

Appendix C. NEPA/404 Merger Agreement. Section 1, interchange at E.F. Middleton
and Midway Road was not included to be studied in detail in the National Environmental
Policy Act documents. Staff still has concerns about the traffic data used to determine
Concurrence Point 1 Purpose and Need.
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In summary, there are many issues that need to be addressed by the EA, Oak Island staff
feels that the town should have been informed of the proposed interchange earlier in the
process of review and planning. This interchange will have a tremendous impact on
plans that have been developed by the town over many years of work. Oak Island has
had plans in effect for the area around Midway Road and Highway 211 long before the
Swain’s Cut Bridge was under construction, Staff feels that the prudent planning done
over the years will be impacted greatly by the proposed interchange. It appears that
during the original workshop held February 26, 2008, this interchange was not presented
to the people in attendance. Staff believes that because of the drastic impact this
interchange will have on the Town of Oak Island and the landowners in the area, this
interchange should be pulled from the 211 widening project. Staff fully supports the 211
widening project and hopes to see construction begin as soon as possible. Town staff
cannot however support the proposed interchange or agree with the conclusions presented
in this EA at this time. The Town of Oak Island Planning Board on Thursday March 31
issued an official statement of concurrence with this memo and a determination that this
interchange is not consistent with the 2010 Oak Island CAMA, Land Use Plan.

P.004/004






DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
69 DARLINGTON AVENUE B
WILMINGTON, NORTH CAROLINA 28403-1343 e

REPLY TO TN
ATTENTION OF; PRy

June 15, 2011

Regulatory Division

Action ID No. SAW-2007 3647; TIP No. R-5021

Dr. Gregory J. Thorpe, Ph.D.

North Carolina Department of Transportation

Project Development and Environmental Analysis Branch
1551 Mail Service Center

Raleigh, North Carolina 27699-1551

Dear Dr. Thorpe:

Please reference your request for the Department of the Army (DA) authorization permit to
discharge dredged or fill material into Section 404 jurisdictional Waters of the United States,
including wetlands, adjacent to River Swamp, Beaverdam Creek, Jump and Run Creek,
Dutchman Creek, Price Creek and tributaries to these waterways, for the purpose of the proposed
widening of NC 211. The proposed project would initiate at SR 1500 (Midway Rd) and extend to
NC 87 (in Southport), Brunswick County, North Carolina. Please also reference our Public
Notice, issued April 27, 2011, regarding the merits of your proposal and the alternatives
evaluated in the Federal Highway Administration Environmental Assessment (EA).

We have received written and electronic comments and concerns from the public in response
to the Public Notice. We have included copies of these letters for your consideration and
information. Please be aware that we will consider the public’s concerns during our permit-
decision process pursuant to the National Environmental Policy Act (NEPA).

Our administrative process provides you the opportunity to propose a resolution and/or rebut
any and all objections before a final decision is made. In this regard, I would appreciate a written
response of your intentions on or before July 14, 2011.

I am responsible for processing your application and available to assist you in coordinating
with the review agencies. If you have any questions you may call me at (910) 251-4611.

Sincerely,

bod thous,

Brad Shaver
Project Manager
Wilmington Regulatory Field Oftice

R e Sovmemem———



Enclosures
Copies furnished (with enclosure):

Ms. Kim Gillespie /

North Carolina Department of Transportation
Project Development ‘and Environmental Analysis

Natural Environment Unit

1551 Mail Service Center

Raleigh, North Carolina 27699-1551

Copies Furnished (without enclosure):

Mr. David Wainwright

North Carolina Department of
Environment and Natural Resources

Division of Water Quality

1650 Mail Service Center

Raleigh, North Carolina 27699-1650



TOWN OF ST. JAMES

RECEIVED
MAY 2 5 201

REG. WILM. FLD. OFZ

May 23, 2011

Corps of Engineers

Wilmington District

Mr. Brad Shaver

Wilmington Regulatory Field Office
69 Darlington Ave.

Wilmington, NC 28403-1343

Mr. Shaver,

This is to inform your office that the Town of St. James, NC supports the North Carolina Department of
Transportation’s (NCDOT) application to widen Route 211 between SR 1500 and NC 87.

NCDOT states its purpose as:
“The purpose of the proposed project is to improve the traffic carrying capacity of NC 211
between SR 1500 (Midway Road) and NC 87. The proposed project is intended to address
the following needs:

¢ Currently (2007), portions of NC 211 within the project limits are operating at
capacity (level of service E). By the year 2035, all of NC 211 within the project
limits will operate at level of service F (LOS F). LOS F is characterized by stop and
go waves, poor travel times, low comfort and convenience, and increased accident
exposure.

e The total accident rate is higher than the statewide average and critical rate.”

The Town of St. James supports both these reasons but would add an additional one. This section of NC
211 is subject to flooding during any major rain event, in particular both Beaverdam Creek and
Dutchman Creek have historically overflowed their banks. This presents major safety concerns to St.
James and surrounding towns that depend on NC 211 for evacuation and emergency services. We ask
the Corps to consider all three reasons in granting NCDOT its permits.

I thank you for your consideration,
., )

" Robert Morrow”
Mayor

4140 A Southport-Supply Road, St. James N.C. 28461
Phone 253-4730 Fax 253-4732 E-mail tosj@atme.net



RECEIVE
MAY 27 201
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May 26, 2011

Mr. Brad Shaver

Wilmington Regulatory Field Office
69 Darlington Avenue

Wilmington, NC 28403-1343

Dear Shaver,

The Town of Oak Island Council would like to have the following comments entered into
the official record for the Public Comment hearing on Corp Action ID # 2007-3647
(widening construction of NC 211 from SR 1500 to NC 87).

The Town of Oak Island is objecting to the construction of a raised interchange at SR
1500 as presented in this Public Notice. There are several reasons why this interchange is
not suitable for this location. The Town has submitted a list of comments to NCDOT
about this project and how it will effect both the natural environment and the economic
vitality of the area where it is to be constructed. Copies of the comments made to
NCDOT on the Environmental Assessment for this project are attached to this letter.

The Town requests that the Corp of Engineers pay close attention to Table 1 on page 5 of
the Public Notice issued by the Corp. The raised interchange will displace almost 15
more acres of jurisdictional wetlands than the alternative at-grade intersection. The
Town of Oak Island suggests that the at-grade interchange option be chosen as it will be
the least damaging alternative to the wetlands.

Thank you for entering these comments into the Public Record on behalf of the Town of
Oak Island.

Sincerely,

Chad Hicks, AICP
Town of Oak Island

4621 E Oak Island Drive * Qak Island, North Carolina 28465
Phone: (910) 278-5024 * Fax: (910) 278-1811 ¢ Website: www.oakislandnc.com
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May 26, 2011

Mr. Brad Shaver

Wilmington Regulatory Field Office
69 Darlington Avenue

Wilmington, NC 28403-1343

Dear Shaver,
The Town of Oak Island Council would like to have the following comments entered into

the official record for the Public Comment hearing on Corp Action ID # 2007-3647
(widening construction of NC 211 from SR 1500 to NC 87).

The Town of Oak Island is objecting to the construction of a raised interchange at SR
1500 as presented in this Public Notice. There are several reasons why this interchange is
not suitable for this location. The Town has submitted a list of comments to NCDOT
about this project and how it will effect both the natural environment and the economic
vitality of the area where it is to be constructed. - Copies of the comments made to
NCDOT on the Environmental Assessment for this project are attached to this letter.

The Town requests that the Corp of Engineers pay close attention to Table 1 on page 5 of
the Public Notice issued by the Corp. The raised interchange will displace almost 15
more acres of jurisdictional wetlands than the alternative at-grade intersection. The
Town of Oak Island suggests that the at-grade interchange option be chosen as it will be
the least damaging alternative to the wetlands.

Thank you for entering these comments into the Public Record on behalf of the Town of
Oak Island.

Sincerely,

Chad Hicks, AICP
Town of Oak Island

4621 E Oak Island Drive ¢ Oak Island, North Carolina 28465
Phone: (910) 278-5024 » Fax: (910) 278-1811  Website: www.oakislandnc.com



In summary, there are many issues that need to be addressed by the EA. Oak Island staff
feels that the town should have been informed of the proposed interchange earlier in the
process of review and planning. This interchange will have a tremendous impact on
plans that have been developed by the town over many years of work. Oak Island has
had plans in effect for the area around Midway Road and Highway 211 long before the
Swain’s Cut Bridge was under construction. Staff feels that the prudent planning done
over the years will be impacted greatly by the proposed interchange. It appears that
during the original workshop held February 26, 2008, this interchange was not presented
to the people in attendance. Staff believes that because of the drastic impact this
interchange will have on the Town of Oak Island and the landowners in the area, this
interchange should be pulled from the 211 widening project. Staff fully supports the 211
widening project and hopes to see construction begin as soon as possible. Town staff
cannot however support the proposed interchange or agree with the conclusions presented
in this EA at this time. The Town of Oak Island Planning Board on Thursday March 31
issued an official statement of concurrence with this memo and a determination that this
interchange is not consistent with the 2010 QOak Island CAMA Land Use Plan.















that any additional tree clearing by other parties unrelated to this project will affect the baseline
conditions of this RCW group. Given that the FHA concludes that only approximately 84 acres
of potentially suitable habitat will remain post-project, any unrelated tree clearing by other
parties prior to construction of the NCDOT project could potentially lower the baseline acreage
to a point that the habitat removals from the NCDOT project could take the partition to below the
necessary 75 acres of habitat to maintain the RCW group. Therefore, a reassessment of habitat
should be conducted closer to the time of project let.

The Service also concurs with the conclusion that the project will have no effect on all other
federally listed species. We believe that the requirements of Section 7(a)(2) of the ESA have
been satisfied for now. We remind you that obligations under Section 7 consultation must be
reconsidered if: (1) new information reveals impacts of this identified action that may affect
listed species or critical habitat in a manner not previously considered in this review; (2) this
action is subsequently modified in a manner that was not considered in this review; or (3) a new
species is listed or critical habitat determined that may be affected by this identified action.

The Service appreciates the opportunity to review this project. If you have any questions
regarding our response, please contact Mr. Gary Jordan at (919) 856-4520 (Ext. 32).

Sincerely,

Pete Be)r:jamin
Field Supervisor

Electronic copy: Brad Shaver, USACE, Wilmington, NC
Travis Wilson, NCWRC, Creedmoor, NC
Chris Militscher, USEPA, Raleigh, NC
John Sullivan, FHWA, Raleigh, NC
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DIVISION OF HIGHWAYS RELOCATION PROGRAMS

It is the policy of NCDOT to ensure comparable replacement housing will be available
prior to construction of state and federally-assisted projects. Furthermore, the North Carolina
Board of Transportation has the following three programs to minimize the inconvenience of
relocation:

e Relocation Assistance
e Relocation Moving Payments
e Relocation Replacement Housing Payments or Rent Supplement

As part of the Relocation Assistance Program, experienced NCDOT staff will be
available to assist displacees with information such as availability and prices of homes,
apartments, or businesses for sale or rent and financing or other housing programs. The
Relocation Moving Payments Program provides for payment of actual moving expenses
encountered in relocation. Where displacement will force an owner or tenant to purchase or rent
property of higher cost or to lose a favorable financing arrangement (in case of ownership), the
Relocation Replacement Housing Payments or Rent Supplement Program will compensate up to
$22,500 to owners who are eligible and qualify and up to $5,250 to tenants who are eligible and
qualify.

The relocation program for the proposed action will be conducted in accordance with the
Federal Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(Public Law 91-646), and/or the North Carolina Relocation Assistance Act (GS-133-5 through
133-18). The program is designed to provide assistance to displaced persons in relocating to a
replacement site in which to live or do business. At least one relocation officer is assigned to
each highway project for this purpose.

The relocation officer will determine the needs of displaced families, individuals,
businesses, non-profit organizations and farm operations for relocation assistance advisory
services without regard to race, color, religion, sex, or national origin. The NCDOT will
schedule its work to allow ample time, prior to displacement, for negotiations and possession of
replacement housing which meets decent, safe and sanitary standards. The displacees are given
at least a 90-day written notice after NCDOT purchases the property. Relocation of displaced
persons will be offered in areas not generally less desirable in regard to public utilities and
commercial facilities. Rent and sale prices of replacement property will be within the financial
means of the families and individuals displaced and will be reasonably accessible to their places
of employment. The relocation officer will also assist owners of displaced businesses, non-profit
organizations and farm operations in searching for and moving to replacement property.

All tenant and owner residential occupants who may be displaced will receive an
explanation regarding all available options, such as (1) purchase of replacement housing, (2)
rental of replacement housing, either private or public, or (3) moving existing owner-occupant
housing to another site (if possible). The relocation officer will also supply information



concerning other state and federal programs offering assistance to displaced persons and will
provide other advisory services as needed in order to minimize hardships to displaced persons in
adjusting to a new location.

The Moving Expense Payments Program is designed to compensate the displacee for the
costs of moving personal property from homes, businesses, non-profit organizations and farm
operations acquired for a highway project. Under the Replacement Program for Owners,
NCDOT will participate in reasonable incidental purchase payments for replacement dwellings
such as attorney’s fees, surveys, appraisals, and other closing costs and, if applicable, make a
payment for any increased interest expenses for replacement dwellings. Reimbursement to
owner-occupants for replacement housing payments, increased interest payments and incidental
purchase expenses may not exceed $22,500 (combined total), except under the Last Resort
Housing provision.

A displaced tenant may be eligible to receive a payment, not to exceed $5,250, to rent a
replacement dwelling or to make a down payment, including incidental expenses, on the
purchase of a replacement dwelling. The down payment is based upon what the state determines
is required when the rent supplement exceeds $5,250.

It is a policy of the State that no person will be displaced by NCDOT’s state or federally-
assisted construction projects unless and until comparable replacement housing has been offered
or provided for each displacee within a reasonable period of time prior to displacement. No
relocation payment received will be considered as income for the purposes of the Internal
Revenue Code of 1954 or for the purposes of determining eligibility or the extent of eligibility of
any person for assistance under the Social Security Act or any other federal law.

Last Resort Housing is a program used when comparable replacement housing is not
available, or when it is unavailable within the displacee’s financial means, and the replacement
payment exceeds the federal/state legal limitation. The purpose of the program is to allow broad
latitude in methods of implementation by the state so that decent, safe and sanitary replacement
housing can be provided. It is not believed this program will be necessary on the project, since
there appear to be adequate opportunities for relocation within the area.



EIS RELOCATION REPORT

NI T

North Carolina Department of Transportation
RELOCATION ASSISTANCE PROGRAM

X E.is. [ ] cORRIDOR [ ] bESIGN
WBS: 41582.1.1 COUNTY Brunswick Alternate  North Side of Square Loop
Interchange
I.D. NO.. | R-5021 F.A. PROJECT | STP-0211(21)
DESCRIPTION OF PROJECT: | Section 1: North Side Widening with Corrected Interchange Design “Box or
Square Loop” Interchange with 4 Two-Way Loops or Quadrant Ramps
ESTIMATED DISPLACEES INCOME LEVEL
Type of
Displacees | Owners | Tenants Total Minorities 0-15M 15-26M 25-36M 35-50M 50 UP
Residential 1 0 1 1 0 0 0 1 0
Businesses 1 0 1 0 VALUE OF DWELLING DSS DWELLING AVAILABLE
Farms 0 0 0 0 § Owners Tenants For Sale For Rent
Non-Profit 0 0 0 0 0-20M 0|l $o0-150 0 0-20m 0. $06.150 0
ANSWER ALL QUESTIONS 20-40m 0 || 150-250 0| 20-40m 4 { 150-250 0
Yes No | Explain all "YES" answers. 40-70Mm 0 | 250-400 0| 40-70m 44 || 250-400 0
X 1. Will special relocation services be necessary? § 70-100M 1 || 400-600 0} 70-100M 68 || 400-600 7
X 2. Will schools or churches be affected by 100 up 0 600 UP 0 100up | 200+ 600 up 25
EUCHCRTEE displacement? TOTAL 4] i 0 oyl 343 | i 32
X | 3. Will business services still be available REMARKS (Respond by Number)
S after project?
4. Will any business be displaced? if so, 3. There are similar businesses not affected by the project.
indicate size, type, estimated number of 4. Midway Trading Post — Gas Station 5 employees
T employees, minorities, etc. (See # 2)
[ X 5. Will relocation cause a housing shortage?
18, Source for available housing (list). 6. & 14. MLS Servies, websites, local REALTORS, efc.
X | 7. Wil additional housing programs be 8. As mandated by law
needed?
X 8.  Should Last Resort Housing be 11. Brunswick County
considered?
X |9. Arethere large, disabled, elderly, etc. 12. Or build if necessary
families?
X ]10.  Will public housing be needed for project? Note- BEMC Substation & ATMC building will need to relocate.
X 11. Is public housing available?
X 12. s it felt there will be adequate DSS housing } NOTE: This EIS Relocation Report refiects the corrected design
housing available during relocation pericd? J change from the original diamond interchange to the square loop
[ X |13. Wil there be a problem of housing within or box interchange to reduce environmental impacts.
IR financial means?
X l 14. Are suitable business sites available (list).
Do ~+115.  Number months estimated to complete
' RELOCATION? [ 18 ‘
B 4/9/12
st St 419/12 M /9/
Samantha L. Smella Date Relocation Coordinator Date
Senior Right of Way Agent

FRM15-E Revised 09.02

Original & 1 Copy:  Relocation Coordinator



| EIS RELOCATION REPORT I

North Carolina Department of Transportation
RELOCATION ASSISTANCE PROGRAM

E.IL.S. [ ] corRIDOR [ ] pEsIGN
WBS: 41582.1.1 COUNTY Brunswick Alternate  North Side At-Grade
I.D. NO.: R-5021 F.A. PROJECT | STP-0211(21)

DESCRIPTION OF PROJE

Section 1: North Side Widening with At-Grade Intersection Design for NC 211
& SR1500 (Midway Rd)

| X
X
X
X
_
X
X
[ X
X |

10.

11.
12.

13.

after project?
Will any business be displaced? If so,
indicate size, type, estimated number of
employees, minorities, etc. (See # 2)
Will relocation cause a housing shortage?
Source for available housing (fist}.
Will additional housing programs be
needed?
Should Last Resort Housing be
considered?
Are there large, disabled, elderly, etc.
families?
Will public housing be needed for project?
Is public housing availabie?
Is it felt there will be adequate DSS housing
housing available during relocation period?
Will there be a problem of housing within
financial means?
Are suitable business sites available {list).
Number months estimated to compiete
RELOCATION? | 18 ‘

i, L Sl

4/9/12

Samantha L. Smella
Senior Right of Way Agent

Date

ESTIMATED DISPLACEES INCOME LEVEL
Type of
Displacees | Owners | Tenants Total | Minorities 0-15M 15-25M 25-35M 35-50M 50 UP
Residential 1 0 1 1 0 0 0 1 0
Businesses 1 0 1 0 VALUE OF DWELLING DSS DWELLING AVAILABLE
Farms 0 0 0 0 | Owners Tenants For Sale For Rent
Non-Profit 0 0 0 0 0-20M 0] $0-150 0 0-20M 0 $0-160 0
ANSWER ALL QUESTIONS 20-40Mm 0| 150-250 0| 20-40m 4 || 150-250 0
Yes No | Explain all "YES" answers. 40-70m 0 || 250-400 0 40-70m 41 || 250-400 0
X 1. Will special relocation services be necessary? | 70-100M 1 || 400-600 0 | 70-100m 68 | 400-600 7
X 2. Will schools or churches be affected by 100 up 0 600 up 0 100uP | 200+ 600 up 25
R A displacement? TOTAL q i 0 28 B YEY EESCEE 32
X [ 3.  Will business services still be available REMARKS (Respond by Number)

3. There are similar businesses not affected by the project.
4. Midway Trading Post — Gas Station 5 employees

6. & 14. MLS Servies, websites, local REALTORS, etc.
8. As mandated by law

11. Brunswick County

12. Or build if necessary

Note- BEMC Substation & ATMC building will need to relocate.

NOTE: This EIS Relocation Report reflects the corrected design
changes in length for Section 1. It now begins east of the original
point and starts at Woods Edge Drive to reduce residential and
environmental impacts.

T

4/9/12

Relocation Coordinator

Date

FRM15-E Revised 08-02

Original & 1 Copy:  Relocation Coordinator




APPENDIX C

NEPA/404 MERGER PROCESS
CONCURRENCE FORMS






NEPA/404 MERGER TEAM MEETING AGREEMENT

Concurrence Point No. 1: Purpose and Need

PROJECT NO./TIP NO./ NAME/DESCRIPTION:

Federal Aid Project Number: STP-0211(21)

State Project Number: WBS Element 41582.1.1

TIP Project Number: R=4993 R-5021

TIP Description: NC 211 improvements from SR 1500 (Midway Road) to NC 87,

Brunswick County

The Project Team concurred on this date of May 21, 2009 with the purpose of and need for
the proposed project as stated below and the project study area as described below and
shown in the attached exhibit.

Purpose and Need of Proposed Project
The purpose of the proposed project is to improve the traffic-carrying capacity of NC 211
between SR 1500 (Midway Road) and NC 87.
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NEPA/404 MERGER TEAM MEETING AGREEMENT

Concurrence Point No. 2: Alternatives to be Carried Forward for
Detailed Study

PROJECT NO./TIP NO./ NAME/DESCRIPTION:

Federal Aid Project Number: STP-0211(21)

State Project Number: WBS Element 41582.1.1

TIP Project Number: 4963 R-5021\

TIP Description: NC 211 improvements from SR 1500 (Midway Road) to

NC 87, Brunswick County

Alternatives to be studied in detail in the NEPA Document:
The Section 404/NEPA Merger Project Team has concluded that the following Build
Alternatives are to be studied in detail in the NEPA document:

Section 1 (NC 211/SR 1500 (Midway Road) intersection)
Interchange (w/options) No interchange

Section 2 (from NC 211/Midway Rd intersection to Dutchman Village Entrance)
d South Symmetrical

Section 3 (from Dutchman Village Entrance to east of NC 87)
d outh )  Symmetrical

The Project Team concurred on this date of May 21, 2009 with the alternatives to be
studied in detail in the NEPA Document as stated above.
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Section 404/NEPA Interagency Apreement
Concurrence Point No. 2A-Bridging Decisions

Project Title: NC 211 from SR 1500 (Midway Road) 1o NC 87, Brinswick County, TIP Project R-5021, Fedoral Aid Project
STP-0211(21), WBS Element 41582.1.1

Projcet Deseription: The purpose of the project is (o improve the traffic earmrying capaeity of NC 211 within the project limits,

Rridging Decisions: NCDOT will provide the following structurcs over the listed gtroatis on the project. All other stream

erossings will be by culvert or pipe smaller than 72 inches,

PROPOSED BRIDGE/CULVERT LOCATIONS AND LENGTHS

Site Stream Existing Structure Proposed Structure

> UT to River Swamyp 1 @635 RCBC | Extend | @ 6'x5' RCBC

1 Beaverdam Swarmp Bridec # 76 Replace bridge with 2 @
(FEMA, Limitcd) 197-3" long 10°x11’ RCBC

2 Extend culvert w/ 2 @

UT to Jump and Run Creek 2@ 6'x4’ RCBC 6'x6” & Supplement
{Perched)

3 Dutchan’s Cresk Bridge # 24 Replace with
(FEMA Detailed) 30-foot long 140-foot Jong dual bridges

4 Progress Eaergy Discharge Bridge #93 Retain Existing bridge;

Canal 326-foot long Add Patallel Bridge (3267)

The Section 404/NEPA Morger Team met on this datc of Desemibet 1, 2009, The team concurred with the proposed
bridge and culvert locations as listed above,
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Scetion 404/NEPA Interagency Agreement

Concurrence Point No. 3; Least Environmentally Damaging Practicable Alternative

Federal Aid Projoct Number: STP-0211021)

State Project Number: WBS Element 41582.1.1

TIP Project Number: R-5021

TIP Description: NC 211 improvements from SR 1500 (Midway Road) to
NC 87, Brunswicl County

Least Envitonmentally Damaging Practicable Alternative: The alternative marked with g thecle hag been

selected by the merger beam as the [cast damaging practicable alternative (LEDPA) for the proposed
NC 211 widening project.

NC 21} Sections Prelimivary Build Aliernatives
Section ] South at-grade. Nosth wiinierchange  South winterchange

, Section 2 A0y South
Section 3 Sonth
The project team has unconditionally concurred on the LEDPA for the proposed NC 211 widenjog
project, a2 shown on the attached figure and as described above.

Congurring Agencies
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Section 404/NEPA Interagency Agreement

Concurrence Point No. 3: Least Environmentally Damaging Practicable Alternative

Federal Aid Project Number: STP-0211(21)

State Project Number; WS Lllement 41582.1.1

TIP Project Number: R-5021

TIP Description: NC 211 improvements from SR 1500 {Midway Road) to

NC 87, Brunswick County

Least knvironmentally Damagiug Practicable Alternalive: The alternative marked with & cheek bas been
selected by the merger team as the feast damaging practicable alternative (LEDPA) for the proposed
NC 21! widening project.

NC 2171 Sections Preliminary Build Alternatives
Section | @[1 at-gradey  South at-grade  North w/interchange  South w/interchange

Section 2 oy South

Section 3 Nortl) South
The project team has unconditionally concurred on the LEDPA for the proposed NC 211 widening
project, as shown on the attached figure and as described above.

Concurring Agencies
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Section 404/NEPA Merger Project Team Meeting Agreement
Concurrence Point 4A— Avoidance and Minimization Measures

Federal Aid Project Number: STP-0211(21)

State Project Number: WBS Element 41582.1.1

TIP Project Number: R-5021

TIP Description: NC 211 improvements from SR 1500 (Midway Road) to NC 87,

Brunswick County

Section 404 Avoidance and Minimization Measures

The preliminary design for the project will affect 31 of the welland sites and 5 of the streams for
north widening alternative,

In an effort to avoid and minimize impacts to jurisdictional wetlands and streams associated with
the LEDPA, NCDOT has proposed to implement each of the following measures:

* A 140-foot long bridge, instead of a culvert, is recommended at Dutchmans Creek (this
was agreed to at CP2A).

* The maximum slope (3 to 1) will be used in wetland areas and adjacent to streams
throughout the project area.

Other Minimization Mecasures

To keep the total clearing in the red-cockaded woodpecker foraging habitat area under 200 feet,
guardrail is proposed from approximately 1,930 feet east of Regency Crossing to approximately
1,400 feet west of Creek Road. A u-turn bulb originally located within the foraging habitat area
on the north side of NC 211 was also moved west of the habitat area in order to keep additional

clearing reduced.

Additional Avoidance and Minimization Measures




The Scction 404/NEPA Merger Project Team concurred with the Avoidance/Minimization

measures listed above for T1P Project R-5021.
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Section 404/NEPA Merger Froject Team Meeting Agreement
Concurrence Poini 4A-- Avoidance and Minimization Measnres

Federal Aid Project Number: STP-0211(21)

State Project Number: WBS Element 41582.1.1

TTP Praject Number: R-5021 :

TIP Description: NC 211 improvernents from SR 1500 (Midway Road) to NC 87,
Brunswick County

Section 404 Avoldance and Minimization Measures

The preliminary design for the project will affect 31 of the wetland sites and 5 of the streams for
north widening alternative.

In an effort to avoid and minimize impacts to jurisdictional wellands and streams associated with
the LEDPA, NCDOT has proposed to implement each of the following measures:

* A 140-foot long bridge, instead of a calvert, is recommended at Duichmans Creek: (this
was agreed to at CP2A),

*  The maximum slope (3 to 1) will be used in wetland areas and adjacent 1o streams
throughout the project area.

Other Minimiiaﬁon Measures

To keep the total clearing in the red~cockaded woodpecker foraging habitat area under 200 feet,
guardrail is proposed from approximately |,930 feet east of Regency Crossing to approximately.
1,400 feet west of Creek Road. A u-tum bulb originally located within the foraging habitat area
o the north side of NC 211 was algo raoved west of the habitat area in order to keep additional
clearing reduced.

Additional Avoidance and Minimization Measures
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The Scction 404/NEPA Merger Project Team concurred with the Avoidance/Minimization
measures listed above for TIP Project R-5021.
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The Scction 404/NEPA Merger Project Team concurred with the Aveidance/Minimization
measures listed above for TIP Project R-5021.
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US Environmental Protection Agency

The Section 404/NEPA Merger Project Team concurred with the Avoidance/Minimization
measres listed above for TIP Project R-5021.
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NC Division of Coastal
Management

The Section 404/NDPA Merger Project Team concuived with the Avoidance/Minimization
measures listed above for TIP Project R-5021.
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