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PROPOSAL FOR THE CONSTRUCTION OF
CONTRACT No. C203210 IN DAVIDSON COUNTY, NORTH CAROLINA
Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the location of the proposed work to be known as Contract No. C203210; has
carefully examined the plans and specifications, which are acknowledged to be part of the proposal, the special provisions,
the proposal, the form of contract, and the forms of contract payment bond and contract performance bond; and thoroughly
understands the stipulations, requirements and provisions. The undersigned bidder agrees to bound upon his execution of
the bid and subsequent award to him by the Board of Transportation in accordance with this proposal to provide the
necessary contract payment bond and contract performance bond within fourteen days after the written notice of award is
received by him. The undersigned Bidder further agrees to provide all necessary machinery, tools, labor, and other means
of construction; and to do all the work and to furnish all materials, except as otherwise noted, necessary to perform and
complete the said contract in accordance with the 2012 Standard Specifications Jfor Roads and Structures by the dates(s)
specified in the Project Special Provisions and in accordance with the requirements of the Engineer, and at the unit or
lump sum prices, as the case may be, for the various items given on the sheets contained herein.

The Bidder shall provide and furnish all the materials, machinery, implements, appliances and tools, and perform the work
and required labor to construct and complete State Highway Contract No. C203210 in Davidson County, for the unit or
lump sum prices, as the case may be, bid by the Bidder in his bid and according to the proposal, plans, and specifications
prepared by said Department, which proposal, plans, and specifications show the details covering this project, and hereby
become a part of this contract.

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard Specifications for Roads
and Structures, January 2012 with all amendments and supplements thereto, is by reference incorporated into and made a
part of this contract; that, except as herein modified, all the construction and work included in this contract is to be done in
accordance with the specifications contained in said volume, and amendments and supplements thereto, under the
direction of the Engineer.

If the proposal is accepted and the award is made, the contract is valid only when signed either by the Contract Officer or

such other person as may be designated by the Secretary to sign for the Department of Transportation. The conditions and
provisions herein cannot be changed except over the signature of the said Contract Officer.

The quantities shown in the itemized proposal for the project are considered to be approximate only and are given as the
basis for comparison of bids. The Department of Transportation may increase or decrease the quantity of any item or
portion of the work as may be deemed necessary or expedient.

An increase or decrease in the quantity of an item will not be regarded as sufficient ground for an increase or decrease in
the unit prices, nor in the time allowed for the completion of the work, except as provided for the contract.

Accompanying this bid is a bid bond secured by a corporate surety, or certified check payable to the order of the
Department of Transportation, for five percent of the total bid price, which deposit is to be forfeited as liquidated damages
in case this bid is accepted and the Bidder shall fail to provide the required payment and performance bonds with the
Department of Transportation, under the condition of this proposal, within 14 calendar days after the written notice of
award is received by him, as provided in the Standard Specifications; otherwise said deposit will be. eturned to the Bidder.

State Contract Officer
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PROJECT SPECIAL PROVISIONS
GENERAL
CONTRACT TIME AND LIQUIDATED DAMAGES:
. (8-15-00) (Rev. 12-18-07) 108 SP1 GO7 A

The date of availability for this contract is July 1, 2013, except that work in jurisdictional waters
and wetlands shall not begin until a meeting between the DOT, Regulatory Agencies, and the
Contractor is held as stipulated in the permits contained elsewhere in this proposal. This delay in
availability has been considered in determining the contract time for this project.

The completion date for this contract is November 28, 2014.

Except where otherwise provided by the contract, observation periods required by the contract
will not be a part of the work to be completed by the completion date and/or intermediate
contract times stated in the contract. The acceptable completion of the observation periods that
extend beyond the final completion date shall be a part of the work covered by the performance

and payment bonds.

The liquidated damages for this contract are Two Hundred Dollars ($200.00) per calendar day.
These liquidated damages will not be cumulative with any liquidated damages which may
become chargeable under Intermediate Contract Time Number 1.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:
SPIGI3 A

(7-1-95) (Rev. 2-21-12) 108

Except for that work required under the Project Special Provisions entitled Planting,
Reforestation and/or Permanent Vegetation Establishment, included elsewhere in this proposal,
the Contractor will be required to complete all work included in this contract and shall place and

maintain traffic on same.
The date of availability for this intermediate contract time is July 1, 2013.
The completion date for this intermediate contract time is June 1, 2014.

The liquidated damages for this intermediate contract time are Five Hundred Dollars ($500.00)
per calendar day.

Upon apparent completion of all the work required to be completed by this intermediate date, a
final inspection will be held in accordance with Article 105-17 and upon acceptance, the
Department will assume responsibility for the maintenance of all work except Planting,
Reforestation and/or Permanent Vegetation Establishment. The Contractor will be responsible
for and shall make corrections of all damages to the completed roadway caused by his planting
operations, whether occurring prior to or after placing traffic through the project.
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INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED DAMAGES:

The Contractor shall complete all required work shown in the plans, that is not shown in Phase 5
nor in conflict with the existing track, including installation and maintenance of erosion control,
seeding and mulching, clearing and grubbing, existing bridge foundations removal, undercutting,
installation of ditches and pipe necessary for positive drainage, placement and compaction of rail
bed, access roads, and placement and compaction of sub-ballast in accordance with plans and
details. The station limits for this intermediate contract time are: 8503+00 -M2- to 8527+00
-M2-.

The date of availability for this intermediate contract time is the date the Contractor elects to
begin this work. '

The completion date for this intermediate contract time is October 31, 2013.
Liquidated damages are One Thousand Dollars ($1,000.00) per calendar day.

PERMANENT VEGETATION ESTABLISHMENT:
(-16-12) 104 SP1 G16

Establish a permanent stand of the vegetation mixture shown in the contract. During the period
between initial vegetation planting and final project acceptance, perform all work necessary to
establish 80% coverage of permanent vegetation within the project limits, as well as, in borrow
and waste pits. This work shall include erosion control device maintenance and installation,
repair seeding and mulching, supplemental seeding and mulching, mowing, and fertilizer
topdressing, as directed. All work shall be performed in accordance with the applicable section
of the 2012 Standard Specifications.

Once the Engineer has determined that 80% coverage of permanent vegetation has been
established, the Contractor will be notified to remove the remaining erosion control devices that
are no longer needed. The Contractor will be responsible for, and shall correct any areas
disturbed by operations performed in permanent vegetation establishment and the removal of
temporary erosion control measures, whether occurring prior to or after placing traffic on the
project.

Payment for Response for Erosion Control, Seeding and Mulching, Repair Seeding,
Supplemental Seeding, Mowing, Fertilizer Topdressing, Silt Excavation, and Stone for Erosion
Control will be made at contract unit prices for the affected items. Work required that is not
represented by contract line items will be paid in accordance with Articles 104-7 or 104-3 of the
2012 Standard Specifications. No additional compensation will be made for maintenance and
removal of temporary erosion control items.
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RAILROAD COORDINATION:

The Contractor’s attention is directed to the plans and the Intermediate Contract Time (ICT)
Special Provisions. Norfolk Southern Railway (NSR) requires an initial advance notice
four (4) weeks before the Contractor anticipates any work is required by NSR.

An advance notice is required by NSR eight (8) weeks ahead of the Contractor’s anticipated
completion of ICT #2, which includes the railroad roadbed grading for NSR to complete
construction of -Track 1- and -Track 2- and shift train operations onto the proposed tracks.

From the completion of ICT #2, it is anticipated NSR will require a minimum of
sixteen (16) weeks and a maximum of twenty six (26) weeks to move train operations to the new
tracks and remove existing tracks to allow the Contractor begin final grading and drainage in the
location of the existing tracks. Duration of this work is dependent on how accurate the advance
notice of completion of ICT #2 is and how much roadbed has been completed, accepted and
provided to NSR for track construction prior to the completion of ICT #2.

NSR will give an advance notice through the Engineer no less than twenty-eight (28) calendar
days ahead of the anticipated final date of removal of track and accessories.

All notices to the railroad shall be given to the Engineer.

MANDATORY PRE-BID CONFERENCE (Prequalifying To Bid):
(7-18-06) (Rev. 3-25-13) SP11-14

In order for all prospective bidders to have an extensive knowledge of the project, all prospective
bidders shall attend a mandatory pre-bid conference on Tuesday, May 7™ from 10 a.m. to 12 p-m.

at:
N.C.D.O.T. Division 9, District 1 Office

4770 South Main Street
Salisbury, N.C. 28147
(704) 639-7560

The pre-bid conference will include a thorough discussion of the plans, contract pay items,
special provisions, etc.

Only bidders who have attended and properly registered at the above scheduled pre-bid
conference and who have met all other prequalification requirements will be considered
prequalified to bid on this project. A bid received from a bidder who has not attended and
properly registered at the above scheduled pre-bid conference will not be accepted and
considered for award.

Attendance at the pre-bid conference will not meet the requirements of proper registration unless
the individual attending has registered at the pre-bid conference in accordance with the

following:

(A)  The individual has signed his name on the official roster no later than thirty (30) minutes
after the above noted time for the beginning of the conference.
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(B)  The individual has written in the name and address of the company he or she represents.
(C)  Only one company has been shown as being represented by the individual attending.

(D)  The individual attending is an officer or permanent employee of the company they are
representing.

Attendance at any prior pre-bid conference will not meet the requirement of this provision.

For all interested contractors, an optional site visit has been scheduled to take place following the
Mandatory Pre-Bid Conference. Details of this site visit are available on the NCDOT Bidding
and Letting webpage.

PROGRESS SCHEDULE (RAIL):

(2-19-13) SP1 G25
The Contractor shall prepare and submit for review and approval a Progress Schedule as set forth
in Section 108 of the Standard Specification, the Railroad Coordination Special Provision, and as
amended herein.

The schedule shall include activity descriptions with beginning and ending dates, partial
completion (in percentage or time format). Railroad roadbed activities should include beginning
and ending stations of roadbed section. The schedule shall include activities or milestones
indicating when NSR flagmen and construction forces should be mobilized to the site.

In addition to those requirements listed above and in Section 108 of the Standard Specifications,
the Contractor shall include the following activities or milestones in the schedules, where
applicable:

(A)  Beginning and ending dates for each phase or section of railroad roadbed work.

(B)  Expected beginning and ending dates for each phase of track work required to be
performed by NSR, based on the durations indicated in the Railroad Coordination Special
Provision or as coordinated with the Engineer and Railroad Engineer.

(C) Dates when flagging for railroad protection is required and expected type of flagging
required, as coordinated with the Engineer and Railroad Engineer.

(D)  Dates (and durations, if temporary) for closures of at-grade crossings.

(E)  Completion dates for highway projects and railroad roadbed projects if separate
completion dates are anticipated/required.

(F)  Anticipated dates for removal of erosion control devices.

The Contractor shall continue to submit to the Engineer a schedule on a monthly basis until the
work is substantially complete. If no changes are required to the schedule dates, the Contractor
shall resubmit the previous month’s schedule with a revised submittal date and updated percent
partial completion.
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MAJOR CONTRACT ITEMS:
(2-19-02) 104 SP1 G28

The following listed items are the major contract items for this contract (see Article 104-5 of the
2012 Standard Specifications).

Line # Description
32 Sub-ballast

SPECIALTY ITEMS:
(7-1-95)(Rev. 1-17-12) 108-6 SPI G37

Items listed below will be the specialty items for this contract (see Article 108-6 of the
2012 Standard Specifications).

Line # Descrlptlon

 34thru 60  ErosionControl -

FUEL PRICE ADJUSTMENT:
(11-1505) (Rev. 1-17-12) 109-8 SPI G43(REV.)

Revise the 2012 Standard Specifications as follows:
Page 1-83, Article 109-8, Fuel Price Adjustments, add the following:

The base index price for DIESEL #2 FUEL is $ 3.1691 per gallon. Where any of the following
are included as pay items in the contract, they will be eligible for fuel price adjustment.

The pay items and the fuel factor used in calculating adjustments to be made will be as follows:

Description Units Fuel Usage
e o oo Factor Diesel
Unclassified Excavation = = B Gal/CY 0.29
Borrow Excavation o GallCY = 029
Class IV Subgrade Stabilization R Gal/Ton . 0.55
Aggregate Base Course | ~ GalTon  0.55
Sub-Ballast o ~_ GalTon  0.55
fAsphalt Concrete Base Course Type - By Gal/Ton 290
~ Asphalt Concrete Intermedrate Course, Type _____ Gal/Ton 290
Asphalt Concrete Surface Course, Type____ Gal/Ton 290
Open-Graded Asphalt Fnctlon Course - B Gal/Ton 290
Sand Asphalt Surface Course Type _ o Gal/Ton M2 90_
Aggregate for Cement Treated Base Course ) - Gal/Ton - 0.55
Portland Cement for Cement Treated Base Course o ~ Gal/Ton  0.55
" Portland Cement Concrete Pavement S ~ Gal/sy 0 245

jConcrete Shoulders Adjacent to__ " Pavement -  Gal/SY_ O 24_5
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SCHEDULE OF ESTIMATED COMPLETION PROGRESS:
(7-15-08) (Rev. 5-21-13) 1082 SP1G58

The Contractor's attention is directed to the Standard Special Provision entitled Availability of
Funds Termination of Contracts included elsewhere in this proposal. The Department of
Transportation's schedule of estimated completion progress for this project as required by that
Standard Special Provision is as follows:

. [Kiscal Year Progress (% of Dollar Value)
2014 (7/01/13 - 6/30/14) 100% of Total Amount Bid

The Contractor shall also furnish his own progress schedule in accordance with Article 108-2 of
the 2012 Standard Specifications. Any acceleration of the progress as shown by the Contractor's
progress schedule over the progress as shown above shall be subject to the approval of the

Engineer.

DISADVANTAGED BUSINESS ENTERPRISE FOR RAILROAD PIEDMONT
IMPROVEMENT PLAN (PIP):

(12-18-12) (Rev. 5-21-13) 102-15(J) SP1 Gé64

Description

The purpose of this Special Provision is to promote the solicitation and use of disadvantaged
minority and woman-owned businesses in the rail PIP projects let by the Department of
Transportation.

Definitions

Aspirational Goal - The portion of the total contract, expressed as a percentage, that is
foreseeable to be performed by DBE subcontractors.

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Certification Program.

Pledged DBE Subcontractor - Any DBE submitted at the time of bid that is being used to meet
the DBE aspirational goal.

Pledged DBE Goal - The DBE participation at time of award, as determined by the amount of
pledged DBE participation submitted.

Confirmation Letter - Written documentation from the Department to the bidder confirming the
Contractor’s approved, pledged DBE participation along with the listing of the DBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Contractor.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
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brought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for DBE certification, such that
an applicant is required to apply only once for a DBE certification that will be honored by all
recipients of USDOT funds in the state.

Forms and Websites Referenced in this Provision

Affidavit A - Listing of Good Faith Efforts - Form signed by bidder listing good faith efforts
performed. This form is required if the lowest responsive and responsible bidder fails to meet or
exceed the aspirational goal.
http://ﬁles.www.piedmontrail.biz/primary-navigation/prequaliﬁcation-requirements/
PIP_DBE_provision.pdf

DBE Payment Tracking System - On-line system in which the Contractor enters the payments
made to DBE subcontractors who have performed work on the project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
DBE firms working on the project.  This form is for paper bid projects only.
http://www.ncdot.org/doh/forms/files/DBE-IS.xls

RF-1 DBE Replacement Request Form - Form for replacing a committed DBE.
http://connect.ncdot.gov/proj ects/construction/Construction%20Forms/DBE%20MBE%20WBE
%?20Replacement%20Request%20Form.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
hitp://connect.ncdot.gov/projects/construction/Construction%20Forms/Subcontract%20Approval
%20Form%20Rev.%202012.zip

JC-1 Joint Check Notification Form - Form and procedures for joint check notification.
The form acts as a written joint check agreement among the parties providing full and prompt
disclosure of the expected use of joint checks.
http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check%20Notif
ication%20Form.pdf

Letter of Intent - Form signed by the Contractor and the DBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the
signed DBE for the amount listed at the time of bid.

http://connect.ncdot.gov/letting/LetCentral/Letter%200f%20Intent %20to%20Perform%20as%20

a%?20Subcontractor.pdf
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Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that

will meet this DBE goal. This form is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Proposals%20for%20LGA%20Content/08%20D

BE%20Subcontractors%20(Federal).doc
Aspirational DBE Goal

In line with the federal aspirational goal, the following DBE aspirational goal for participation by
Disadvantaged Business Enterprises is established for this contract:

Disadvantaged Business Enterprises 10.0 %

Even though the goal is aspirational, the expectation is that the Contractor shall exercise all
reasonable steps to achieve the goal. Such steps include, but are not limited to:

(A)  Clearly defining and disseminating information to DBEs on portions of the work that is
available on the project so DBEs are provided an equitable opportunity to participate on
the PIP contracts let by the Department.

(B)  Solicit through reasonable and available means to try and achieve the aspirational goal.

(C) ~ Providing adequate information and arranging a location for the review of plans,
specifications and requirements of the contract.

(D)  Providing assistance to DBEs in overcoming barriers such as the inability to obtain
bonding, lines of credit, insurance, materials, equipment or related assistance or services.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are DBE certified through the NC UCP in the NCDOT Directory of Transportation Firms. Only
firms identified in the Directory as DBE certified shall be used to meet the aspirational DBE goal
of the project. The Directory can be found at the following link:
https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform the work.

Listing of DBE Subcontractors

At the time of bid, bidders shall submit all the DBE participation that they anticipate to use
during the life of the contract. Since the Rail DBE program is race and gender-neutral, all
participation up to and over the 10% aspirational goal will be used toward the Department’s race
and gender-neutral goal for rail projects. Only those firms with current DBE certification at the
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time of bid opening will be acceptable for listing in the bidder’s submittal of DBE participation.
The bidder shall indicate the following required information:

(A)  Electronic Bids

Bidders shall submit a listing of DBE participation in the appropriate section of Expedite,
the bidding software of Bid Express®.

(1)  Submit the names and addresses of DBE firms identified to participate in the
contract. If the bidder uses the updated listing of DBE firms shown in Expedite,
the bidder may use the dropdown menu to access the name and address of the
DBE firm.

(2)  Submit the contract line numbers of work to be performed by each DBE firm.
When no figures or firms are entered, the bidder will be considered to have no
DBE participation.

(3)  The bidder shall be responsible for ensuring that the DBE is certified at the time
of bid by checking the Directory of Transportation Firms. If the firm is not
certified at the time of the bid-letting, that DBE's participation will not count
towards achieving the aspirational DBE goal.

(B)  Paper Bids

(1)  Bidders, at the time the bid proposal is submitted, shall submit a listing of
DBE participation, including the names and addresses on the Listing of
DBE Subcontractors form.

(2)  The bidder shall be responsible for ensuring that the DBE is certified at the time
of bid by checking the Directory of Transportation Firms. If the firm is not
certified at the time of the bid-letting, that DBE’s participation will not count
towards achieving the aspirational DBE goal.

DBE Prime Contractor

When a certified DBE firm bids on a rail PIP contract that contains an aspirational DBE goal, the
DBE firm by virtue of the work it performs on the contract with its own forces, will meet the
DBE aspirational goal. The DBE bidder shall list itself along with any other DBE subcontractors
on the Listing of DBE Subcontractor form and the amount of work by each.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for each DBE that will be used on the project to
meet the aspirational goal of the contract, indicating the bidder’s intent to use the DBE in the
contract. This documentation shall be submitted on the Department’s form titled Letter of Intent.
The purpose of this documentation is to make the DBE aware that their quote is being used on
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the project. The documentation is not intended to take the place of a formal contract between the
Contractor and the DBE subcontractor.

A hard or electronic copy of the Letter(s) of Intent shall be received in the office of the State
Contractor Utilization Engineer or at DBE@ncdot.gov no later than 12:00 noon of the sixth
calendar day following opening of bids, unless the sixth day falls on an official state holiday. In
that situation, it is due in the office of the State Contractor Utilization Engineer no later than
12:00 noon on the next official state business day.

Submission of Good Faith Effort

While the lowest responsible and responsive bidder will not be denied award of the contract
based on failing to meet the advertised aspirational goal, the Department expects that the bidder
will put forth a good faith effort to meet it. If the bidder fails to meet or exceed the aspirational
DBE goal, the apparent lowest responsive bidder shall submit Affidavit A - Listing of Good
Faith Efforts. A hard or electronic copy of the Affidavit shall be received in the office of the
State Contractor Utilization Engineer or at DBE@ncdot.gov no later than 12:00 noon of the sixth
calendar day following opening of bids, unless the sixth day falls on an official state holiday. In
that situation, it is due in the office of the State Contractor Utilization Engineer no later than
12:00 noon on the next official state business day.

Counting DBE Participation Toward Meeting the DBE Aspirational Goal
(A) Participation

The total dollar value of the participation by a submitted DBE will be counted toward the
aspirational goal of the contract. The total dollar value of the participation by a DBE will
be based upon the value of work actually performed by the DBE and the actual payments
to the DBE firms by the Contractor.

(B)  Joint Checks

Prior notification of joint check use shall be required when counting DBE participation
for services or purchases that involves the use of a joint check. Notification shall be
through submission of the Form JC-1 (Joint Check Notification Form) and the use of
joint checks shall be in accordance with the Department's Joint Check Procedures.

(C)  Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBE subcontracts to another DBE firm
may be counted toward the aspirational goal. Work that a DBE subcontracts to
a non-DBE firm does not count toward the aspirational goal of the contract.

(D)  Joint Venture

When a DBE performs as a participant in a joint venture, the Contractor may count
toward its aspirational goal a portion of the total value of participation with the DBE in
the joint venture, that portion of the total dollar value being a distinct clearly defined
portion of work that the DBE performs with its own forces.
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(E)  Suppliers

A contractor may count toward its aspirational DBE goal 60 percent of its expenditures
for materials and supplies required to complete the contract and obtained from a DBE
regular dealer and 100 percent of such expenditures from a DBE manufacturer.

(F)  Other

A contractor may count toward its aspirational DBE goal the following expenditures to
DBE firms that are not manufacturers or regular dealers:

(1)  The fees or commissions charged by a DBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

(2)  With respect to materials or supplies purchased from a DBE, which is neither
amanufacturer nor a regular dealer, count the entire amount of fees or
commissions charged for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies
required on a job site (but not the cost of the materials and supplies themselves),
provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services.

Commercially Useful Function

Even though the goal on the rail PIP project is aspirational, there is still a requirement that the
DBEs performing on the project will perform a commercially useful function in the work of
acontract. The Contractor may only count/report towards the aspirational goal only
expenditures to DBEs that perform a commercially useful function.

(A) A DBE performs a commercially useful function when it is responsible for execution of
the work of the contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful
function, the DBE shall also be responsible with respect to materials and supplies used on
the contract, for negotiating price, determining quality and quantity, ordering the material
and installing (where applicable) and paying for the material itself. To determine
whether a DBE is performing a commercially useful function, the Department will
evaluate the amount of work subcontracted, industry practices, whether the amount the
firm is to be paid under the contract is commensurate with the work it is actually
performing and the DBE credit claimed for its performance of the work, and any other
relevant factors.
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(B)  DBE Utilization in Trucking

The following factors will be used to determine if a DBE trucking firm is performing
a commercially useful function:

(1)  The DBE shall be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
shall not be a contrived arrangement for the purpose of meeting the aspirational
DBE goal.

(2)  The DBE shall itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

(3)  The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers
it employs.

(4) The DBE may subcontract the work to another DBE firm, including
an owner-operator who is certified as a DBE. The DBE who subcontracts work to
another DBE receives credit for the total value of the transportation services the
subcontracted DBE provides on the contract.

(5) The DBE may also subcontract the work to a non-DBE firm, including from
an owner-operator. The DBE who subcontracts the work to a non-DBE is entitled
to credit for the total value of transportation services provided by the
non-DBE subcontractor not to exceed the value of transportation services
provided by DBE-owned trucks on the contract. Additional participation by
non-DBE subcontractors receives credit only for the fee or commission it receives
as a result of the subcontract arrangement. The value of services performed under
subcontract agreements between the DBE and the Contractor will not count
towards the DBE credit for the project.

(6) A DBE may lease truck(s) from an established equipment leasing business open
to the general public. The lease must indicate that the DBE has exclusive use of
and control over the truck. This requirement does not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
so long as the lease gives the DBE absolute priority for use of the leased truck.
This type of lease may count toward the DBE’s credit as long as the driver is
under the DBE’s payroll.

(7)  Subcontracted/leased trucks shall display clearly on the dashboard the name of the
DBE that they are subcontracted/leased to and their own company name if it is not
identified on the truck itself. Magnetic door signs are not permitted.
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Changes in the Work and Replacement of Pledged DBEs

Throughout the contract there may be changes made by the Engineer or Contractor that result in
the reduction or elimination of work that was proposed to be performed by a DBE. Since the
goals are aspirational, the Contractor will not be required to seek additional participation
elsewhere on the project, but there is an expectation that there will be a continued effort to get
DBEs on the job.

If the Engineer or Contractor makes changes that result in additional work to be performed by
a DBE based on the Contractor’s pledged DBE submittal, the Department has an expectation that
the DBE shall participated in the additional work to the same extent as the DBE participated in
the original work unless there is a viable reason.

If a DBE cannot perform the work for any reason, there is not a requirement to replace the DBE
with another, but there is an expectation by the Department that the Contractor will continue to
seek additional DBE participation opportunities on the project. The Department also requires the
use of the DBE Replacement Request Form (RF-1) for tracking purposes.

Reporting Disadvantaged Business Enterprise Participation

The Contractor shall provide the Engineer with an accounting of payments made to all
DBE firms, including material suppliers and contractors at all levels (prime, subcontractor,
or second tier subcontractor). This accounting shall be furnished to the Engineer for any given
month by the end of the following month. Failure to submit this information accordingly may
result in the following action:

(A)  Withholding of money due in the next partial pay estimate; or

(B)  Removal of an approved contractor from the prequalified bidders’ list or the removal of
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate
accounting of payments to DBEs, it shall be the prime contractor’s responsibility to report all
monthly and final payment information in the correct reporting manner.

Failure on the part of the Contractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
being approved for work on future DOT projects until the required information is submitted.

Contractors reporting transportation services provided by non-DBE lessees shall evaluate the
value of services provided during the month of the reporting period only.
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At any time, the Engineer can request written verification of subcontractor payments.
(A)  Electronic Bids Reporting

The Contractor shall report the accounting of payments through the Department’s
DBE Payment Tracking System.

(B)  Paper Bids Reporting

The Contractor shall report the accounting of payments on the Department’s
DBE-IS (Subcontractor Payment Information) with each invoice. Invoices will not be
processed for payment until the DBE-IS is received.

ARRA AND OERI CONTRACT PROVISIONS AND REPORTING REQUIREMENT
CERTIFICATION:
(1120-12) (Rev. 5-21-13) SP1 G70

By submission of a proposal or bid, the Contractor agrees to comply with the following
provisions. Failure to comply with any or all of the provisions herein may be cause for the
contracting agency to issue a cancellation notice to a Contractor.

The Contractor is hereby notified that this project will be financed with American Recovery and
Reinvestment Act of 2009 (ARRA) Funds. The Contractor shall assure that all subcontractors
and other contracts for services for ARRA funded projects shall have the mandated provisions of
this directive in their contracts. Pursuant to Title XV, Section 1512 of the ARRA, the
Department will require that the Contractor provide reports and other employment information as
evidence to document the number of jobs created and retained by this contract from the
Contractor’s own workforce and any subcontractors. Additionally, the North Carolina Office of
Economic Recovery & Investment (hereinafter, “OERI”) has mandated certain procedural and
reporting directives that will be followed. Additional provisions have been added to address
OERI directives. No direct payment will be made for providing said reports as the cost for same
is included in the various items in the contract.

The Contractor agrees that all data submitted to NCDOT and FRA in compliance with the
Recovery Act requirements shall be accurate, objective, and of the highest integrity.

Posting with the Local Employment Security Commission

In addition to any other job postings the Contractor normally uses, OERI requires that the
Contractor post with the local Employment Security Commission Office, all positions for which
he intends to hire workers as a result of being awarded this contract. Labor and semi-skilled
positions must be posted for at least 48 hours before the hiring decision. All other positions must
be posted a minimum of five days before the hiring decision. The selected Contractor and any
subcontractors shall report the new hires in the manner prescribed by the Employment Security
Commission and the OERI. The NC ESC website can be found at www.ncesc.com.
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Required Contract Provision to Implement ARRA Section 902

Section 902 of the American Recovery and Reinvestment Act (ARRA) of 2009 requires that
each contract awarded using ARRA funds must include a provision that provides the
U.S. Comptroller General and his representatives with the authority to:

(1)  Examine any records of the Contractor or any of its subcontractors, or any State or local
agency administering such contract, that directly pertain to, and involve transactions relating to,
the contract or subcontract; and

(2) Interview any officer or employee of the Contractor or any of its subcontractors, or of any
State or local government agency administering the contract, regarding such transactions.

Accordingly, the Comptroller General and his representatives will have the authority and rights
as provided under Section 902 of the ARRA with respect to this contract, which is funded with
recovery funds made available under the ARRA. Section 902 further states that nothing in this
section shall be interpreted to limit or restrict in any way any existing authority of the
Comptroller General.

Authority of the Inspector General

Section 1515(a) of the ARRA provides authority for any representatives of the Inspector General
to examine any records or interview any employee or officers working on this contract. The
Contractor is advised that representatives of the Inspector General have the authority to examine
any record and interview any employee or officer of the Contractor, its subcontractors or other
firms working on this contract. Section 1515(b) further provides that nothing in this section shall
be interpreted to limit or restrict in any way any existing authority of the Inspector General.

Office of State Budget and Management Access to Records

OERI requires that the Contractor and subcontractor agree to allow the Office of State Budget
and Management internal auditors and state agency internal auditors access to records and
employees pertaining to the performance of any contract awarded by a public agency.

Buy America Provision

49 U.S.C. Section 24405(a)(1) requires that iron, steel and manufactured goods used in public
buildings or public works projects must be manufactured in the United States. The Contractor
agrees to abide by this provision and shall maintain records of such purchases for inspection by
authorized agents of the State of North Carolina and federal agencies. The Contractor shall
provide the Certificate of Compliance with Buy America to the Engineer. Copies of this
certificate are available on the Piedmont Improvement Program website at
http://www.piedmontrail.biz/primary-navigation/links-and-resources.

Wage Rate Provision (applies to all construction, alteration or repair projects)

Section 1606 of the ARRA requires that all laborers and mechanics employed by Contractors and
subcontractors with funds from the ARRA shall be paid wages at rates not less than the
prevailing wage rate under the Davis-Bacon Act. The Contractor agrees that by the submission
of a proposal/bid in response to a solicitation funded in whole or in part with recovery funds,
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continuous compliance will be maintained with the Davis-Bacon Act. This applies to all
construction contracts that exceed $2,000.

Labor Provisions

As provided by 49 U.S.C. 24405(b), persons conducting rail operations over rail infrastructure
constructed or improved in whole or in part with funds provided through the ARRA agreement
shall be considered a “rail carrier,” as defined by 49 U.S.C. 10102(5), for the purposes of
Title 49, United States Code, and any other statute that adopts that definition or in which that
definition applies, including the Railroad Retirement Act of 1974 (45 U.S.C. 231 et seq.), the
Railway Labor Act (43 45 U.S. C. 151 et seq.), and the Railroad Unemployment Insurance
Act (45 U.S.C. 351 et seq.).

Availability and Use of Funds

Contractors understand and acknowledge that any and all payment of funds, or the continuation
thereof, is contingent upon funds provided solely by ARRA or required state matching funds.
Pursuant to Section 1604 of ARRA, Contractors agree not to undertake or make progress toward
any activity using recovery funds that will lead to the development of such activity as casinos or
other gambling establishments, aquariums, zoos, golf courses, swimming pools or any other
activity specifically prohibited by the Recovery Act. Also, funds are not to be used for travel
beyond the service area. Further, Contractor understands that ARRA funding is considered
“one-time” funding.

Outsourcing outside the USA without Specific Prior Approval Provision

Contractor agrees not to use any recovery funds from a contract or any other performance
agreement awarded by the State of North Carolina, its agencies, or political subdivisions for
outsourcing outside of the United States, without specific prior written approval from the agency
issuing the contract.

Federal, State and Local Tax Obligations

By submission of a proposal, Contractors and subcontractors assert and self-certify that all
Federal, State and local tax obligations have been or will be satisfied prior to receiving recovery
funds.

Anti-Discrimination and Equal Opportunity

Pursuant to Section 1.7 of the guidance memorandum issued by the United States Office of
Management and Budget on April 3, 2009, recovery funds must be distributed in accordance
with all anti-discrimination and equal opportunity statutes, regulations, and Executive Orders
pertaining to the expenditure of funds.

Reports of Fraud or Waste

Contractors must report to the Inspector General any suspected incidence of waste, fraud and
abuse related to ARRA funds, and should notify FRA regional offices of any problems
encountered as they occur. Notification can be made by phone at (919) 807-4731 or
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electronically at oeri@osbm.nc.gov. Additional information can be found on the NC Recovery
website (www.ncrecovery.gov) by clicking “Reporting of Waste and Fraud”.

False Claims Act

Contractors and subcontractors awarded funds made available under the Recovery Act shall
promptly report to the Inspector General any credible evidence that a principal, employee,
agency, Contractor, subcontractor or other person has submitted a false claim under the False
Claims Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of
interest, bribery, gratuity, or similar misconduct involving Recovery Act funds.

Whistleblower Provisions

Contractors understand and acknowledge that Article 14 of Chapter 124, NCGS 126-84 through
126-88 (applies to the State and state employees), Article 21 of Chapter 95, NCGS 95-240
through 85-245 (applies to anyone, including state employees), and Section 1553 of the
Recovery Act (applies to anyone receiving federal funds), provide protection to State, Federal
and contract employees.

Contractors or Agencies cannot discharge, demote, or otherwise discriminate against an
employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an
employee's duties, to the Recovery Accountability and Transparency Board, an Inspector
General, the Comptroller General, a member of Congress, a State or Federal regulatory or law
enforcement agency, a person with supervisory authority over the employee (or such other
person working for the employer who has the authority to investigate, discover or terminate
misconduct), a court or grand jury, the head of a Federal agency or their representative,
information that the employee reasonably believes is evidence of:

(A)  gross mismanagement of an agency contract or grant relating to covered funds;
(B)  agross waste of covered funds;

(C)  a substantial and specific danger to public health or safety related to the implementation
or use of covered funds;

(D)  an abuse of authority related to the implementation or use of covered funds; or

(E) a violation of law, rule, or regulation related to an agency contract (including the
competition for or negotiation of a contract) or grant, awarded or issued relating to covered
funds.*

* covered funds: “any contract, grant, or other payment received by any non-federal
employer if a) the Federal Government provides any portion of the money or property that is
provided, requested or demanded; and b) at least some of the funds are appropriated or otherwise
made available by this Act” 1553 (g)(2).

Contractor agrees to post notice of the rights and remedies as required by the ARRA.
Emblems

The Contractor agrees to use signs and materials at all fixed project locations at the most publicly
accessible location announcing that the project or equipment was funded by the U.S. Department
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of Transportation, Federal Railroad Administration, with funds provided through the American
Recovery and Reinvestment Act as directed by NCDOT. This provision is to be included in any
subagreements, leases, third party contracts, or other similar documents used in connection with
its Recovery Act Project.

Contractor Responsibilities and Reporting Requirements under ARRA

Contractors are required to complete projects or activities which are funded under the ARRA and
to report on use of the funds provided through this award as directed. Information from these
reports will be made available to the public. The reporting responsibility should be passed down
from the Contractor to the subcontractor in order to ensure that the necessary information is
provided within the specified deadline.

Contractors are not responsible for reporting ARRA requirements directly to FRA. The
Contractor shall report the required data by way of NCDOT-supplied forms (either Microsoft
Excel forms and in the approved version of Excel or editable pdf forms, as provided by
NCDOT). The responsibilities for reporting are as follows:

(A)  General

(1)  Obtaining a Data Universal Numbering System (D-U-N-S) number or the
Contractor may use their name and zip code of their Headquarters. For more
information, visit http://fedgov.dnb.com/webform (for US and International locations) or
call 866-705-5711. The toll free number is for US locations only. Registrants will be
asked for their entity name, address, city, state, country, postal code, highest ranking
individual's name and title, line of business, # of employees and legal structure
(i.e.: corporation, non-profit, etc.) and socio economic data (veteran owned, women
owned, etc.). If they use the web-form, there is a mailing address area, SIC code and
annual revenue data lines but these are optional.

(2)  Expenditure amount (amount of payment).
(3)  Expenditure description (what was exchanged for the payment).

(4) A brief description of the types of jobs created and jobs retained. “Jobs or
positions created” means those new positions created and filled, or previously existing
unfilled positions that are filled, as a result of Recovery Act funding. “‘Jobs or positions
retained’’ means those previously existing filled positions that are retained as a result of
Recovery Act funding. A job cannot be reported as both created and retained. Note that
contractors will describe jobs created and retained, but will not need to determine which
were created versus which were retained.

(5)  An estimate of the number of jobs created and jobs retained. At a minimum, this
estimate shall include any new positions created and any existing filled positions that
were retained to support or carry out Recovery Act projects. The number shall be
expressed as ““full-time equivalent’” (FTE), reported monthly as all hours worked divided
by the total number of hours in a full-time schedule.

(6)  Percent complete and DBE payment data shall be submitted on a monthly basis,
and is due to the NCDOT-Rail Division within 5 days of the end of each month.
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(B) ARRA Section 1512

Contractor shall complete Form FHWA-1589 for each month and submit it to the NCDOT-Rail
Division within 7 days after the end of the month. This data will be required until the contract is

complete.

(1)  Contractors will need to report the number of direct on-site job hours associated
with the ARRA funds awarded as of the end of the reporting period.

(@  Contractors will not be expected to estimate indirect employment data
(such as the employment needed to make “off the shelf” parts that the Contractor
purchases). :

(b)  The Contractor shall report direct labor (for example, construction workers
building a maintenance facility, or transit agency workers doing preventive
maintenance) for the prime as well as all subcontractors.

(©) The Contractor shall report direct labor for suppliers when the quantity or
value of purchases passes a threshold where there is likely an identifiable
employment impact for the vendor. NCDOT will provide detailed guidance and
assistance in this calculation.

(d)  USDOT economists will compute the number of indirect jobs and induced
jobs (for example, jobs at suppliers or in unrelated industries as a result of the
money flowing through the economy.)

(2)  Contractors and consultants shall provide the required information for their own
workforce as well as the workforce of all subcontractors that were active on their ARRA
funded project(s) for the reporting month.

(3)  The requirement for monthly reporting of employment data is included in all
ARRA funded contracts to ensure transparency throughout the delivery of the project. As
such, specific requirements have been developed for reporting this monthly data. All
Contractors awarded projects shall attend a training session in Raleigh, North Carolina to
discuss reporting requirements and procedures.

The Contractor hereby agrees to comply with the Contract Provisions and Reporting
Requirements as indicated in the American Recovery and Reinvestment Act of 2009 and any
amendments thereto. The Contractor also agrees to comply with any additional reporting
requirements that may be requested by NCDOT, FRA, USDOT, the Inspector General (IG), the
Government Accountability Office (GAO), or other entities, for example Congressional
committees or individual members of Congress. The Contractor hereby agrees to inspections or
audits that may occur at any time from the any of the above referenced federal or state agencies.
Contractors are requested to provide a copy of any such reports to NCDOT on any responses to
such requests for information or as a result of an inspection or audit.
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SPECIAL NOTICE TO BIDDERS:
(2-19-13) SP1 G71 (REV.)

This project involves constructing new railroad roadbed on existing Railroad Right of Ways.
The North Carolina Department of Transportation will be administering the project and the work
will be constructed in accordance with the January 2012 NCDOT Standard Specification for
Roads and Structures. The Standard Specifications for Roads and Structures, January 2012 of
the North Carolina Department of Transportation, hereinafter referred to as the Standard
Specifications, shall apply to the articles of the Project Special Provisions. Portions of the work
will be done in accordance with Norfolk Southern, Standard Specifications for Materials and
Construction, February 2013 and North Carolina Railroad Company’s, FORM NCR 103,
SPECIFICATIONS FOR PIPELINE OCCUPANCY OF NORTH CAROLINA RAILROAD
COMPANY, Revised January 2009 and FORM NCR 102, SPECIFIC REQUIREMENTS OF
NORTH CAROLINA RAILROAD COMPANY FOR WORK ON ITS RIGHT OF WAY,
September 1, 2003. These Project Special Provisions sections of the proposal have been written
to be in accordance with these documents.

The construction will be taking place in existing Railroad Right of Way owned by North
Carolina Railroad Company adjacent to existing tracks that are operated and maintained by
Norfolk Southern Corporation. Safety in the Right of Way will be top priority and Norfolk
Southern’s safety and security policies shall be followed for all employees working within the
Right of Way. The safety and security policies and guidelines are further defined in the special
provisions.

All work adjacent to the live tracks shall be coordinated with the Norfolk Southern Railway
(NSR) Roadway Worker In Charge, as defined later in this document. As a result of safety
requirements for passing trains, there will be intermittent delays requiring all equipment within
25' of the operating tracks to stop work until authorized to proceed by the Railroad. This will
result in intermittent delays to the contractor’s operations. The contractor needs to account for
this in preparing his bid. The contractor shall have no claims whatsoever against the Railroad or
the Department for any delays or additional cost incurred for the delays or any changes to the
information above after the date of receipt.

PREQUALIFICATION OF RAIL ROAD GRADING CONTRACTORS (PIP):
(2-19-13) SP1 G72

Contractors desiring to perform work on this project shall be prequalified in accordance with
Article 102-2 of the 2012 Standard Specifications. Due to this job being on NCRR right of way
and working within close proximity of active rail tracks for both freight and passenger trains, all
prime contractors must be prequalified to do work covered by work code 5090. All bidders
shall be prequalified for work code 5090 within 10 calendar days of bid opening, in order to be
awarded the contract.

The following criteria may be used to help prequalify contractors for this project:

(A)  Within the last 5 years, the applicant must have been a prime contractor on at least two
(2) Interstate or US Route Improvement Projects (i.e. widening, resurfacing), or a prime
contractor on two (2) railroad roadbed projects parallel and adjacent to active main track
on a Class I Railroad. NCDOT may also consider comparable experience on heavily
travelled state routes and airport runway projects.
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(B)  The above projects must have been at least $4 million in project cost.

(C)  Within the last 5 years the applicant must have had at least one project (does not have to
be one of the 2 above) that was within or over railroad right of way and involved a rail

flagger.

PROTECTION OF RAILROAD INTEREST:
2-19-13) SP1 G73 (REV.)

KEY STAKEHOLDERS AND ROLES FOR THE JOB
The following defines the roles of key stakeholders and persons with authority on the job:

TERMS DEFINITIONS

Owner, Company North Carolina Railroad Company (NCRR). They own the
right of way, facilities, tracks, structures, etc., that Norfolk
Southern Railway and others operate on.

Owner’s North Carolina Railroad Company’s engineer or their
Engineer/Representative authorized representative for the project.

Operating Railroad, Railroad, | Norfolk Southern Railway (NSR) operates and Railroad
Railway, Railway Company | Company maintains the track facilities and signals.

Railroad Engineer NSR Engineers or their authorized representatives.
RWIC/flagman Roadway Worker In Charge. This is NSR’s onsite
representative responsible for obtaining track time for work
activities adjacent to the tracks and safety within the Railroad
right of way. He/She may be in charge of multiple Railroad
flagmen assigned to a project if more than one is required or he
may be the flagman for the project.

NCDOT, Department, The North Carolina Department of Transportation is

Department of administering the contracts and performing the inspection on

Transportation, the projects for compliance. Also, referred to as the
Department or NCDOT.

Engineer, Department’s NCDOT’s Division Engineer, Division Construction Engineer

Engineer (DCE), Resident Engineer (RE), Assistant Resident Engineer,
the authorized representative for NCDOT.

Inspector, Department’s The authorized inspector for NCDOT.

Inspector

Standard Specifications, NCDOT Standard Specifications for Road and Structures,

Specifications January 2012.

NCDOT Rail, Rail Division | The North Carolina Department of Transportation, Rail
Division. They are a branch of the Department of
Transportation responsible for schedule review, reviewing
change orders; assisting in answering requests for information
(RFI), and working with the owners, operating rail and the
Department, and the FRA for compliance and project closeout.
NSR Specifications 2013 Norfolk Southern Standard Specifications for Materials and
Construction — February 2013.
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TERMS DEFINITIONS
NCRR Specifications This includes the following documents:

North Carolina Railroad - NCR101 — Specifications for Wire,
Conduit and Cable Occupations of North Carolina Railroad
Company,

NCR102 — Specifications for Pipeline Occupancy of North
Carolina Railroad Company,

NCR103 — Specific Requirements of North Carolina Railroad
Company for Work on its Right of Way.

AUTHORITY OF RAILROAD ENGINEER AND DEPARTMENT ENGINEER

The authorized representative of the Operating Railroad Company, hereinafter referred to as
Railroad Engineer, shall have final authority in all matters affecting the safe maintenance of
Railroad traffic of the Operating Railroad Company including the adequacy of the foundations
and structures supporting the Railroad tracks.

The authorized representative of the North Carolina Department of Transportation, hereinafter
referred to as the Engineer, shall have authority over all other matters as prescribed herein
including Project Specifications, Special Provisions, and the plans.

SAFETY GUIDELINES FOR PERSONNELWORKING ON COMPANY CORRIDOR

All contractor and subcontractor personnel working on NCRR right of way and on or adjacent to
NSR operated tracks shall attend and pass a Roadway Worker Training course for NSR prior to
beginning work on the Railroad right of way and shall attend the class annually. Contractor and
subcontractor personnel shall adhere to the following Norfolk Southern Railway safety
guidelines:

(A)  The Contractor and all personnel must follow all applicable railroad and governmental
rules, with particular attention paid to railroad operating rules, Railroad rules for the
conduct of contractors, Railroad rules for the operation of moving vehicles, and Federal
Railway Administration roadway worker rules.

(B) No one shall be allowed within 25' of the centerline of the nearest track without the
specific authorization of the RWIC/flagman.

(C)  The Contractor shall require that its employees or employees of any subcontractors wear

the following while on or about the Railroad right of way:

(1)  Appropriate head protection.

(2)  Appropriate eye protection.

(3)  Appropriate hearing protection.

(4)  Appropriate respiratory protection.

(5)  Appropriate high visibility reflective safety vests are required for work inside
active intermodal facilities, public rights of way, or other locations as required by
the Railroad and the MUTCD.
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(6)  Suitable protective clothing and footwear. Working in shorts is prohibited. Shirts
must cover shoulders, back and abdomen. Working in tennis or jogging shoes,
sandals, boots with high heels, cowboy and other slip-on type boots is prohibited.
Hard sole, lace up footwear, zippered boots or boots cinched up with straps which
fit snugly about the ankle are adequate. Safety steel toe boots are required.

(7)  All protective equipment must be in good condition and properly fitted.

(D)  The Contractor shall observe the safety provisions of applicable laws and building and
construction codes shall be observed. Machinery and equipment and other hazards shall
be guarded in accordance with the safety provisions of the most recent edition of the
Manual of Accident Prevention in Construction, published by the Associated General
Contractors of America, to the extent that such provisions are consistent with applicable
law or regulation.

(E) The Contractor shall permit only qualified personnel to perform welding. Proper
clothing, gloves and shields must be worn for body and eye protection. All welding
equipment must be properly tested and in good working order. All welding equipment
and cutting torches being used within 25 feet of the track must be shut off and work
stopped when train is passing.

(F)  Anyone working on Railroad Right-of-Way found to be under the influence of alcohol or
other intoxicant, narcotic or hallucinogenic drug, or in possession of such intoxicant or
drug, shall be dismissed from the property by the Contractor and not allowed to return.

(G)  When anyone working on Railroad right of way is injured, the Contractor shall arrange
for emergency medical assistance, if needed, and the Contractor shall notify Railroad
Engineer and the Department’s Engineer of such incident by the quickest method of
communication available.

(H)  The Contractor shall not permit the use of defective or improvised tools and equipment
for the work.

) At the direction of the Railroad Engineer and the Department’s Engineer, the Contractor
shall work with local emergency response personnel to develop action plans to respond to
emergency situations.

)} The Contractor is responsible for maintaining emergency site access(es) for local
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