C203332 (R-2303A AND R-2303B) R-1 Cumberland and Sampson Counties

PROJECT SPECIAL PROVISION
(10-18-95) z-1

PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

PERMIT AUTHORITY GRANTING THE PERMIT =~~~
Dredge and Fill and/or S

Work in Navigable Waters (404) U. S. Army Corps of Engineers

Water Quality (401) Division of Environmental Management, DENR

State of North Carolina

The Contractor shall comply with all applicable permit conditions during construction of this
project. Those conditions marked by * are the responsibility of the department and the
Contractor has no responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the
permits.

The Contractor's attention is also directed to Articles 107-10 and 107-13 of the 2012 Standard
Specifications and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or
fill in waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, or nationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with the Engineer to determine what, if any, additional
permit action is required. The Contractor shall also be responsible for initiating the request for
the authorization of such construction method by the permitting agency. The request shall be
submitted through the Engineer. The Contractor shall not utilize the construction method until it
is approved by the permitting agency. The request normally takes approximately 60 days to
process; however, no extensions of time or additional compensation will be granted for delays
resulting from the Contractor's request for approval of construction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.
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- DEPARTMENT OF THE ARMY RECEIVED
WILMINGTON DISTRICT, CORPS OF ENGINEERS b
69 DARLINGTON AVENUE
WILMINGTON, NORTH CAROLINA 28403-1343 JAN P 05

" | (o Q
December 12, 2012 : DIVISION OF HIGHWAYS
PDEA-OFFICE OF NATURAL ENVIROY :

Regulatory Division

Action ID No. SAW-1992-03237; TIP Project No. R-2303 Cumberland, Sampson, and Duplin
Counties, North Carolina

Dr. Gregory J. Thorpe, Ph.D.

North Carolina Department of Transportation
Project Development and Environmental Analysis
1598 Mail Service Center

Raleigh, North Carolina 27699-1598

Dear Dr. Thorpe:

In accordance with your complete written request of August 1, 2012 and the ensuing
administrative record, enclosed is one copy of a Department of the Army permit to directly
discharge fill material into waters and wetlands adjacent to various Creeks, and their tributaries
in order to construct Section A of TIP# R-2303 (Hwy 24), Cumberland County, North Carolina.
Section A improvements begins 2.8 miles east of I-95 (west of SR 1006) and ends at SR 1853
(John Nunnery Road) and totals 6.8 miles.

Any deviation in the authorized work will likely require modification of this permit. If a
change in the authorized work is necessary, you should promptly submit revised plans to the.
Corps showing the proposed changes. You may not undertake the proposed changes until the
Corps notifies you that your permit has been modified.

Carefully read your permit. The general and special conditions are important. Your
failure to comply with these conditions could result in a violation of Federal law. Certain
significant general conditions require that:

a. You must complete construction before December 31, 2017.

b. You must notify this office in advance as to when you intend to commence and
complete work. :

¢.  You must allow representatives from this office to make periodic visits to your
worksite as deemed necessary to assure compliance with permit plans and conditions.
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You should address all questions regarding this authorization to Mr. Brad Shaver in the
Wilmington Regulatory Field Office, telephone number (910) 251-4611.

Enclosures
Copies Furnished (with enclosures):

Chief, Source Data Unit
NOAA/National Ocean Service

1315 East-West Highway, Room 3716
Silver Spring, Maryland 20910-3282

Sincerely,

Steven A. Baker
Colonel, U. S. Army
District Commander

Copies Furnished (with Special Conditions and plans):

U.S. Fish and Wildlife Service

Fish and Wildlife Enhancement

Post Office Box 33726

Raleigh, North Carolina 27636-3726

Mr. Ron Sechler

National Marine Fisheries Service
- Pivers Island

Beaufort, North Carohna 28516

Ms. Jennifer Derby, Chief

Wetlands Protection Section — Region IV
Water Management Division

U.S. Environmental Protection Agency
61 Forsyth Street, SW

Atlanta, Georgia 30303-8931

Mr. Jeffrey Garnett

Wetlands and Marine Regulatory Section
Water Protection Division — Region IV
U.S. Environmental Protection Agency
61 Forsyth Street, SW

Atlanta, Georgia 30303-8931

Mr. Doug Huggett
Division of Coastal Management
North Carolina Department of

- Environment and Natural Resources
400 Commerce Avenue
Morehead City, North Carolina 28557

Mr. Pace Wilber
. National Marine Fisheries Service
2191 Fort Johnson Road

~ Charleston, South Carolina 29412-9110



DEPARTMENT OF THE ARMY PERMIT

Permittee: North Carolina Department of Transportation (NCDOT)

Permit No.: SAW-1992-03237 %2 z ﬁ /4 P
Issuing Office: CESAW-RG-L

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The
term "this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction
over the permitted activity or the appropriate official of that office acting under the authority of the commandmg
officer. :

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: Widening, new location segments, and other improvements to the existing NC 24 roadway
from 2.8 miles east of I-95 to I-40 to create a four-lane divided facility.

Project Location: 2.8 miles eastward of Interstate 95 (I-95) in Cumberland County and progresses with both on
location improvements and bypass improvements eastward through Sampson County until Interstate 40 (I-40) in
Duplin County. The project can be generally located at Latitude 35.0024 N and Longitude -78.6549 W. The project

- area crosses South River, Big Swamp, Little Coharie Creek, Bearskin Swamp, Great Coharie Creek, Six Runs Creek,
and their tributaries.

General Conditions:

1. The time limit for completing the work authorized ends on _December 31,2017 If you find that you
need more time to complete the authorized activity, submit your request for a time extension to this office for
consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the
terms and conditions of this permit. You are not relieved of this requirement if you abandon the permitted
activity, although you may make a good faith transfer to a third party in compliance with General Condition
4 below. Should you wish to cease to maintain the authorized activity or should you desire to abandon it
without a good faith transfer, you must obtain a modification of this permit from this office, which may
require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate
the Federal and state coordination required to determine if the remains warrant a recovery effort or if the
site is eligible for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the
space provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. 1f a conditioned water quality certification has been issued for your project, vou must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy of
the certification is attached if it contains such conditions.
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6. You must allow representatives from this office to inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions of
your permlt,

Special Conditions:
SEE ATTACHED SPECIAL CONDITIONS

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above pﬁrsuant
to: :

0 Section 10 of the Rivers and Harbors Act of 1899 (33 US.C. 403).

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).

‘()' | Section 103 of the Marihe Protection, Research and Sanétuaries Act of 1972 (33 U.Sfc. 1413).
2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by
law. ' ' '

b. This permit does not grant any property rights or exclusive privileges.
c. This perlhit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability .
for the followmg

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes. 4 -

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken
by or on behalf
of the United States in the publlc interest.
¢. Damages to persons, property, or to other permitted or unpermitted actmtles or structures caused by
the activity
authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this permit.



4. Reliance on Applicant’s Data: The determination of this office that issuance of this permit is not contrary
to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to, the
following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public
interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification,
and revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in
33 CFR 326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an
administrative order requiring you to comply with the terms and conditions of your permit and for the
initiation of legal action where appropriate. You will be required to pay for any corrective measures ordered
by this office, and if you fail to comply with such directive, this office may in certain situations (such as those
specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by
this permit, Unless there are circumstances requiring either a prompt completion of the authorized activity or
a reevaluation of the public interest decision, the Corps will normally give favorable consideration to a
request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and
conditions of this permit.

/) , ‘ |
é,.;iﬂ /m fev Gyegery J. Thepe, PhD Oct 0, 2012,

(PERA&T%E{;} North Carolina Departmént ofTranportation (NCDOT) (DATE)

This permit becomes effectlve hen the Federal official, designated to act for the Secretary of the Army, has

signed below. /
//% ' 20 DEC zol\

(DISTRICT ENGINEER) STEVEN A, B’AKER (DATE)

Colonel, U.S. Army
V/ p/ District Commander
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When the structures or work authorized by this permit are still in existence at the time the property is
transferred, the terms and conditions of this permit will continue to be binding on the new owner(s) of the
property. To validate the transfer of this permit and the associated llabllltles associated with compliance with
its terms and conditions, have the transferee sign and date below.

(TRANSFEREE) , : » (DATE)

*U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717-425



SPECIAL CONDITIONS (Action ID SAW 1992-03237)

In accordance with 33 U.S.C. 1341(d), all conditions of the North Carolina Division of Water
Quality 401 Water Quality Certification #3942 is incorporated as part of the Department of the
Army permit.

1. Phased Permit

This permit only authorizes work on Section A of TIP R-2303. Construction on Sections
B-F of TIP R-2303 shall not commence until final design has been completed for those sections,
the permittee has minimized impacts to waters and wetlands to the maximum extent practicable,
any modifications to the plans, and a compensatory mitigation plan, have been approved by the
US Army Corps of Engineers (the Corps).

2. Plans

A. The permittee will ensure that the construction design plans for this project do not
deviate from the permit plans attached to this authorization. Written verification shall be
provided that the final construction drawings comply with the attached permit drawings prior to
any active construction in waters of the United States, including wetlands. Any deviation in the
construction design plans will be brought to the attention of the Corps of Engineers, Wilmington
Regulatory Field Office prior to any active construction in waters or wetlands.

B. The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall provide
each of its contractors and/or agents associated with the construction or maintenance of this
project with a copy of this permit. A copy of this permit, including all conditions, shall be
available at the project site during construction and maintenance of this project.

3. Pre Construction Meeting

The permittee shall schedule and attend a preconstruction meeting between its
representatives, the contractors representatives, and the Corps of Engineers, Wilmington Field
Office, NCDOT Regulatory Project Manager, prior to any work within jurisdictional waters and
wetlands to ensure that there is a mutual understanding of all the terms and conditions contained
with this Department of Army Permit. The permittee shall provide the USACE, Wilmington
Field Office, NCDOT Project Manager, with a copy of the final permit plans at least two weeks
prior to the preconstruction meeting along with a description of any changes that have been made
to the project’s design, construction methodology or construction timeframe. The permittee shall
schedule the preconstruction meeting for a time frame when the USACE, NCDCM, and
NCDWQ Project Managers can attend. The permittee shall invite the Corps, NCDCM, and
NCDWQ Project Managers a minimum of thirty (30) days in advance of the scheduled meeting
in order to provide those individuals with ample opportunity to schedules and participate in the
required meeting.



4, Culverts

A. Unless otherwise requested in the applicant’s application and depicted on the
approved work plans, culverts greater than 48 inches in diameter will be buried at least one foot
below the bed of the stream. Culverts 48 inches in diameter and less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain existing channel slope. The bottom of the culvert must be placed at a depth
below the natural stream bottom to provide for passage during drought or low flow conditions.
Destabilizing the channel and head cutting upstream should be considered in the placement of
the culvert. The excavation required, typically noted as temporary stream impact, should be
restored to its original elevation at the completion of the culvert installation.

B. Measures will be included in the construction/installation that will promote the safe
passage of fish and other aquatic organisms. The dimension, pattern, and profile of the stream
above and below a pipe or culvert should not be modified by widening the stream channel or by
reducing the depth of the stream in connection with the construction activity. The width, height,
and gradient of a proposed opening should be such as to pass the average historical low flow and
spring flow without adversely altering flow velocity. Spring flow should be determined from
gauge data, if available. In the absence of such data, bankfull flow can be used as a comparable
level.

C. Except as specified in the plans attached to this permit, no excavation, fill or
mechanized land-clearing activities shall take place at any time in the construction or
maintenance of this project, in such a manner as to impair normal flows and circulation patterns
within waters or wetlands or to reduce the reach of waters or wetlands. Culverts placed across
wetland fills purely for the purposes of equalizing surface water do not have to be buried.

5. Sediment Erosion Control

A. During the clearing phase of the project, heavy equipment must not be operated in
surface waters or stream channels. Temporary stream crossings will be used to access the
opposite sides of stream channels. All temporary diversion channels and stream crossings will
be constructed of non-erodible materials. Grubbing of riparian vegetation will not occur until
immediately before construction begins on a given segment of stream channel.

B. No fill or excavation impacts for the purposes of sedimentation and erosion control
shall occur within jurisdictional waters, including wetlands, unless the impacts are included on
the plan drawings and specifically authorized by this permit. This permit does not authorize
temporary placement or double handling of excavated or fill material within waters or wetlands
outside the permitted area.

C. The permittee shall remove all sediment and erosion control measures placed in
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wetlands or waters, and shall restore natural grades on those areas, prior to project completion.

D. The permittee shall use appropriate sediment and erosion control practices which
equal or exceed those outlined in the most recent version of the “North Carolina Sediment and
Erosion Control Planning and Design Manual” to assure compliance with the appropriate
turbidity water quality standard. Erosion and sediment control practices must be in full
compliance with all specifications governing the proper design, installation and operation and
maintenance of such Best Management Practices in order to assure compliance with the
appropriate turbidity water quality standards. This shall include, but is not limited to, the
immediate installation of silt fencing or similar appropriate devices around all areas subject to
soil disturbance or the movement of earthen fill, and the immediate stabilization of all disturbed
areas. Additionally, the project must remain in full compliance with all aspects of the
Sedimentation Pollution Control Act of 1973 (North Carolina General Statutes Chapter 113A
Article 4). Adequate sedimentation and erosion control measures must be implemented prior to
any ground disturbing activities to minimize impacts to downstream aquatic resources. These
measures must be inspected and maintained regularly, especially following rainfall events. All
fill material must be adequately stabilized at the earliest practicable date to prevent sediment
from entering into adjacent waters or wetlands.

E. The permittee shall install barrier fencing around all wetlands that are not to be

disturbed to make them readily visible and prevent construction equipment from inadvertently
entering or disturbing these areas.

6. Temporary Fills

Temporary fills must be removed in their entirety and the affected areas returned to pre-
construction elevations. The affected arcas must be revegetated, as appropriate.

7. Borrow and Waste

A. To ensure that all borrow and waste activities occur on high ground and do not result
in the degradation of adjacent wetlands and streams, except as authorized by this permit, the
permittee shall require its contractors and/or agents to identify all areas to be used to borrow
material, or to dispose of dredged, fill, or waste material. The permittee shall provide the
USACE with appropriate maps indicating the locations of proposed borrow or waste sites as
soon as the permittee has that information. The permittee will coordinate with the USACE
before approving any borrow or waste sites that are within 400 feet of any streams or wetlands.
The evaluation of impacts to jurisdictional resources (waters and wetlands) associated with
borrow/waste sites should include any haul roads or other access points.

8. Mitigation

A. The permittec, NCDOT, is the party responsible for the implementation and
performance and long term management of the compensatory mitigation project.
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B. The permittee shall maintain the entire mitigation site in its natural condition, as
altered by the work in the mitigation plan, in perpetuity. Prohibited activities within the
mitigation site specifically include, but are not limited to: Filling; grading; excavating; earth
movement of any kind; construction of roads, walkways, buildings, signs, or any other structure;
any activity that may alter the drainage patterns on the property; the destruction, cutting,
removal, mowing, or other alteration of vegetation on the property; disposal or storage of any
garbage, trash, debris or other waste material; graze or water animals, or use for any agricultural
or horticultural purpose; or any other activity which will result in the property being adversely
impacted or destroyed, except as specifically authorized by this permit.

C. The permittee shall not sell or otherwise convey any interest in the mitigation
property used to satisfy the mitigation requirements for this permit to any third party, without
written approval from the Wilmington District Corps of Engineers.

D. The permittee shall contact the Corps of Engineers, Wilmington Regulatory Field
Office NCDOT Regulatory Project Manager for the project, to provide that individual with the
opportunity to attend the annual mitigation monitoring efforts.

E. In order to compensate for impacts associated with this permit, mitigation shall be
provided in accordance with the provisions outlined on the most recent version of the attached
Compensatory Mitigation Responsibility Transfer Form. The requirements of this form,
including any special conditions listed on this form, are hereby incorporated as special conditions
of this permit authorization.

** Note, breakdown of impacts to required mitigation for Section A:
- 2.46 acres of riparian impacts will be mitigated by debiting Privateer Farms mitigation
site at 3:1, resulting in a 7.38 acre debit
- 5.22 acres of non-riparian impacts will be mitigated through EEP at 2:1, resulting in a
10.44 acre debit
- 572 linear feet of stream impact minus 41 linear feet of stream bank stabilization which
will not require compensatory mitigation leaves 531 linear feet subject to mitigation. 294
linear feet of stream relocation (Site #8) will serve as on-site mitigation with the
remaining balance of 237 linear feet of impact mitigated at 2:1 from EEP, resulting in a
474 linear feet debit.

F. Prior to the introduction of stream flow, the restored channel will be allowed to
stabilize for one growing season or until such time as the permittee can demonstrate to the Corps

satisfaction that the channel has adequately stabilized.

G. The NCDOT should continue to pursue and investigate on-site mitigation
opportunities as plans are finalized for Sections E and F of TIP R-2303.

9. Cultural Resources

A. NCDOT shall abide by all stipulations identified in the Memorandum of Agreement
between the Federal Highway Administration and the North Carolina State Historic Preservation
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Officer, concurred by NCDOT and executed August 27, 2010, copy attached.

B. NCDOT shall comply with its commitments regarding the following historic
property: the Maxwell House (CD 0133). Specifically, NCDOT shall implement the landscaping
plan approved by the North Carolina State Historic Preservation Officer, reference the July 27,
2012 NCDOT correspondence to the Deputy State Historic Preservation Officer, copy attached.

10. Enforcement

A. The permittee, upon receipt of a notice of revocation of this permit or upon its
expiration before completion of the work will, without expense to the United States and in such
time and manner as the Secretary of the Army or his authorized representative may direct, restore
the water or wetland to its pre-project condition.

B. Violations of these conditions or violations of Section 404 of the Clean Water Act must
be reported in writing to the Wilmington District U.S. Army Corps of Engineers within 24 hours of
the permittee’s discovery of the violation.

C. If the permittee discovers any previously unknown historic or archaeological sites
while accomplishing the authorized work, he shall immediately stop work and notify the
Wilmington District Commander who will initiate the required State/Federal coordination.

11. Jurisdiction Note

The project has been field reviewed but only Section A to date has been processed
through as a final Jurisdictional Determination. Section A appeals information was forwarded to
property owners whose land contained waters of the U.S. within the approved corridor. The
Notification of Appeal letter was dated August 16, 2012 and the affected parties were given 60
days to appeal any jurisdictional determinations. No appeals were received within the 60 days
timeframe. Sections B-F are currently viewed as a Preliminary Jurisdictional Determination.
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
BEVERLY EAVES PERDUE EUGENE A. CONTL JR.
GOVERNOR SECRETARY
July 27,2012

Ramona Bartos

Deputy State Historic Preservation Officer

North Carolina Department of Cultural Resources
4617 Mail Service Center

Raleigh, North Carolina 27699-4617

Dear Ms. Bartos:

RE: R-2303A, Cumberland and Sampson Counties, Widen NC 24/27 at the Maxwell
House (CD 0133), WBS# 34416, Federal Aid# STPNHF-F-8-2(17)

The North Carolina Department of Transportation (NCDOT) is concluding planning
studies for the above-referenced project. Please find attached one (1) set of the landscape
design plans for the Maxwell House (National Register-listed property). These plans
were developed to meet the conditions of the finding of no adverse effect as discussed
during the effects assessment meeting in January 1999. Please review the plans and
provide any comments to me by August 31, 2012.

Thank you for your consideration and cooperation. If you have any questions concerning
the accompanying information please feel free to contact me at mfurr@ncdot.gov or 919-

707-6068.

Sincerely,

Mary Pope ;urr

Historic Architecture Section
Attachment

Cc:  Mark Pierce, P.E., Project Engineer, PDEA

MAIUNG ADDRESS: TELEPHONE: 919-707-6000 LOCATION:

NC DEPARTMENT OF TRANSPORTATION FAX: 919-212-5785 PROJECT DEVELOPMENT &
HUMAN ENVIRONMENT SECTION ENVIRONMENTAL ANALYSIS BRANCH -
1598 MaiL SERVICE CENTER . CENTURY CENTER BUILDING B
RALEIGH NC, 276991598 WEBSITE: WWW.NGDOT.ORG 1020 BIRCH RICGE DRIVE

RALEIGH NC, 27610
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Memorandum of Agreement
Between the Federal Highway Administration
and
State Historic Preservation Officer
for
NC 24 Widening from East of Fayetteville to Warsaw,
Cumberland, Sampson and Duplin counties, North Carolina
TIP Project R-2303
Federal Aid Project F-8-2(17)

Whereas, the Federal Highway Administration (FHwA) has determined that the widening
of NC 24 from east of Fayetteville to Warsaw in Cumberland, Sampson and Duplin
Counties (the Undertaking) will have an adverse effect upon archaeological sites
31SP331 and 31DP226/226**, properties determined eligible for listing on the National
Register of Historic Places; and

Whereas, FHwA has consulted with the North Carolina State Historic Preservation Office
(HPO) pursuant to 36CFR Part 800, regulations implementing Section 106 of the
National Historic Preservation Act (16 U.S.C. 470f); and

Whereas, in accordance with 36 CFR Part 800, FHwA acknowledges and accepts the
advice and conditions outlined in the Advisory Council on Historic Preservation’s
(Council) “Recommended Approach for Consultation on the Recovery of Significant
Information from Archaeological Sites,” published in the Federal Register (DF Doc. 99-
12055) on May 17, 1999; and

Whereas, the North Carolina Department of Transportation (NCDOT) has participated in
the consultation and been invited to concur in the Memorandum of Agreement (MOA) as
a consulting party in the development of this MOA; and

Whereas, the signatories and concurring parties agree that the recovery of significant
information from the archaeological sites listed above may be done in accordance with
the published guidance; and

Whereas, the signatories and concurring parﬁes agree that it is in the public interest to
expend funds for the recovery of significant information from these archaeological sites
to mitigate the adverse effects of the project;

Now, therefore, the FHwA and HPO agree that the undertaking shall be implemented in
accordance with the following stipulations in order to take in to account the effect of the
undertaking on the historic properties.
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% Stipulations:
FHwA will ensure that the following measures are carried out:

L The NCDOT will develop separate Data Recovery Plans (DRP) for sites
31SP331 and 31DP226/226**, the sites that will be affected by the subject
Undertaking, in consultation with the HPO.

II. The NCDOT will ensure that the DRP will be implemented after Right of
Way is acquired or once Right of Entry is secured from the property owners
and prior to construction activities within the site locations as shown in the
DRP.

III.  Upon completion of each Data Recovery effort, the NCDOT will prepare and
forward a Management Summary to HPO detailing the results of the Data
Recovery field investigations. The Management Summaries will contain
sufficient information to demonstrate that the field investigation portions of
the DRP have been implemented.

IV.  Upon receipt of each Management Summary HPO will respond within ten

(10) days to the recommendations contained within the document.

Upon acceptance of the recommendations contained in each Management

Summary HPO will issue the NCDOT documentation that the Data Recovery

field investigations have been completed.

VI.  The analyses and reports detailing sites 31SP331 and 31SP226/226** will be
completed by the NCDOT or their consultants within twelve (12) months after
completion of the fieldwork.

VII. If historic properties are discovered or unanticipated effects on historic
properties are found after FHwA approves the Undertaking and construction
has commenced, FHwWA will consult with HPO and the property owner(s) in
accordance with 36 CFR 800.13(b). Inadvertent or accidental discovery of
human remains will be handled in accordance with North Carolina General
Statutes 65 and 70.

VII. Any Signatory may terminate this MOA by providing notice to the other

- party(ies) provided that the party(ies) will consult during the period prior to
termination to seek agreement on amendments or other actions that would
avoid termination. Termination of this MOA will require compliance with 36
CFR 800. This MOA may be terminated by the execution of a subsequent
MOA that explicitly terminates or supersedes its terms.

<
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Other Terms and Conditions

This agreement shall be null and void if its terms are not carried out within five (5) years
from the date of its execution, unless the signatories agree in writing to an extension for
carrying out its terms.

Execution of this MOA by the FHwWA and HPO, its subsequent acceptance by the
Council, and implementation of its terms are evidence that the FHwA has afforded the
Council an opportunity to comment on the Undertaking, and that the FHwA has taken
into account the effects of the Undertaking on historic properties.

AGREE:
M/ % Date: 8 "27_ / O
Federal Highway Administration

?VW"’_’) e A Date: 9725 (D

W“"" State Historic Preservation Officer

CONCUR:

m% é%—- | Date: 09/)/9//0

North Carolina Depay(ﬁeﬁt of Transportation
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DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
69 DARLINGTON AVENUE

- WILMINGTON, NORTH CAROLINA 28403-1343

REPLY TO

ATTENTION OF: - March 5 5 2013

Regulatory Division

Action ID No. SAW-1992-03237

R-2%03p

Gregory J. Thorpe, Ph.D.

Environmental Management Director, PDEA -
North Carolina Department of Transportation .-
1598 Mail Service Center

Ralelgh North Carohna 27699-1598

Dear Mr Thorpe:

Reference the Department of the Army (DA) permit 1ssued on December 12 2012, for the
discharge of fill material into waters and wetlands adjacent to various Creeks, and their .
tributaries in order to construct Section A of TIP# R -2303 (NC 24), Cumberland Couinty, North
Carolina. Reference is also made to your permit modification dated January 29; 2013 with
revision dated February 25, 2013. Additional information was submitted on February 22 and 25
2013. This information was submitted to request authorization to construct Section’ B of TIP#R-
2303 startmg east of Stedman in Cumberland County and ending west of Roseboro in Sampson
‘County; a total of 6.891 miles. Specifically, the request is to impact an additional 5.76 acres of *
wetlands and 296 linear feet of stream channel necessary for the constructlon of Section B.

I'have determined that the proposed proj ect modifications descnbed above are not contrary
to the public interest and consistent with the 404 (B)(1) and therefore, the DA permit is hereby
modified. The followmg conditions spec1ﬁc to Sectlon B have been added

All original conditions in the December 12, 2012 permlt remain valid and are enforceable
- with Section B authorization. Special Condltlons for the permlt modlficatlon are the -
following:- :

1. This perrmt modification only authonzes work on Section B of TIP R-23 03.
Construction on Sections C-F of TIP R-2303 shall not commence ‘until final de51gn
has been completed. for those sections, the pemnttee has minimized impacts to waters
and wetlands to the maximum extent practicable, any modifications to the plans, and

" a compensatory mitigation plan, have been approved by the US Army Corps of
Engineers (COE). Approved permit plans for section B are attached.

2. The Permittee shall fully implément the. compensatory mitigation plan (Section B
only), entitled Mitigation Plan, dated February 22, 2013 for'the unavoidable impacts
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-

to 5.76 acres of wetlands. Activities prescribed by this plan shall be initiated prior to,
or concurrently with, commencement of any construction activities within '
jurisdictional areas authorized by this permit. The permittee shall re-establish,
enhance, and preserve 5.13 acres of wetlands in accordance with the plan, with the
following conditions:

A) Any changes or modifications to your mitigation plan shall be approved by
the Corps.

‘B) All mitigation areas shall be monitored for a minimum of 5 years or until
deemed successful by the Corps in accordance with the monitoring requirements
included in the mitigation plan.

. REMEDIAL MITIGATION PLAN:. If the compensatory mitigation fails to meet the
performance standards 5 years after completion of the compensatory mitigation
objectives, the compensatory mitigation will be deemed unsuccessful. Within 60
days of notification by the Corps that the compensatory mitigation is unsuccessful,
the Permittee shall submit to the Corps an alternate compensatory m1t1gat1on proposal-
to fully offset the functional loss that occurred as a result of the project. The alternate
compensatory mitigation proposal may be required to include additional mitigation to
compensate for the temporal loss of wetlarid function associated with the

- unsuccessful compensatory mitigation activities. The Corps reserves the right to fully”
evaluate, amend, and approve or reject the alternate compensatory mitigation
proposal. Within 120 days of Corps approval, the Permittee will complete the
alternate compensatory mmgatlon proposal. . :

. In order to compensate for impacts associated With this permit, mitigation shall be
provided in accordance with the provisions outlined on the most recent version of the
attached Compensatory Mitigation Responsibility Transfer Form. The requirements
of this form, including any special conditions listed on this form, are hereby
incorporated as special conditions of this permit modification authorization.

** Note, breakdown of impacts to required mitigation for Section B:

- 4.58 acres of riparian impacts will be mitigated through on-site mitigation of 5.31
acres of riparian mmgatlon comprised of restoration, enhancement, and preservation. .

- 1.18 acres of non-riparian impacts wxll be mitigated through EEP at 2:1, resulting in -
a 2.36 acre debit.

- 296 linear feet of stream 1mpact w111 be ‘mitigated at 2:1 from EEP resultmg ina

592 linear feet debit.
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This modification approval will be utilized for future compliance of the project. If you have
questions, please contact Brad Shaver of the Wilmington Regulatory Field Office, at telephone
(910) 251-4611. , :

Sincerely,

Mw&gﬁ

Steven A. Baker
Colonel, U. S. Army
District Commander

Copies Furnished (elec’;fonic w/o attachments):

Mr. Mason Herndon, NCDWQ
Mr. Stoney Mathis, NCDOT
Mr. Chris Rivenbark, NCDOT
Mr. Chris Manly, NCDOT

Mr. Chris Militscher, USEPA
Mr. Gary Jordan, USFWS. -
Mr, Travis Wilson, NCWRC
Ms. Beth Harmon, NCEEP
Mr. Todd Tugwell, USACE
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U.S. ARMY CORPS OF ENGINEERS
~ Wilmington District
Compensatory Mitigation Responsibility Transfer Form

. Permittee: North Carolina Department of Transportation

Action ID: SAW-1992-03237
Project Name: R-2303 Section B '

County: Sampson

Instructions to Permittee: The Permittee must provide a copy of this form to the Mitigation Sponsor, either an approved
Mitigation Bank or the North Carolina Ecosystem Enhancement Program (NCEEP), who will then sign the form to verify the
transfer of the mitigation responsibility. Once’ the Sponsor has signed this form, it is the Permittee’s responsibility to
ensure that to the U.S. Army Corps of Engineers (USACE) Project Manager identified on page two is in receipt of a signed
- copy of this form before conducting authorized impacts, unless otherwise specified below. If more than one mitigation
Sponsor will be used to provide the mitigation associated with the permit, or if the impacts and/or the mitigation will occur
in more than one 8-digit Hydrologic Unit Code (HUC), multiple forms will be attached to the permit, and the separate forms
for each Sponsor and/or HUC must be provided to the appropriate mitigation Sponsors.

Instructions to Sponsor: The Sponsor should verify that the mitigation requirements shown below are available and ensure
that they have received payment before signing this form. By signing below, the Sponsor is accepting responsibility for the
identified mitigation. Once the form is signed, the Sponsor must update the appropriate ledger and provide a copy of the
signed form to the Permittee and to the USACE Bank/ILF Manager. The Sponsor must also comply with all reporting
requirements established in their authorizing instrument.

Permitted Impacts and Compensatory Mitigation Requirements: : )
Permitted Impacts Requiring Mitigation* 8-digit HUC and Basin: 03030006, Cape Fear River Basin

Stream Impacts (linear feet) Wetland Impacts (acres)
Warm Cool Cold prar.lan Rup:?naxj Non-Riparian Coastal
i Riverine Non-riverine
296 ' 1. 118

*If more than one mitigation sponsor will be used for the permit, only include impqu to be mitigated by this sponsor.

Compensatory Mitigation Requirements: 8-digit HUC and Basin: 03030004, Cape Fear River Basin

Stream (credits) . Wetland (credits)
Warm Cool Cold R!parfan Rlp?rlar? Non-Riparian Coastal
: Riverine Non-riverine .
592 ) 2.36

Mitigation Site Debited: ' NCEEP .
(For banks, .Iist the name of the bank to be debited, and the specific site if an umbrella bank. For NCEEP, list “NCEEP” and “Advance
Credits”, “Unassigned”, or the name of the site name if specified in the acceptance letter from NCEEP.)

Section to be completed by the Mitigation Bank or ILF Sponsor

Statement of Mitigation Liability Acceptance: I, the undersigned, verify that | am authorized to approve mitigation
transactions for the Mitigation Bank/ILF Sponsor shown below, and. certify that the Sponsor agrees to accept full
responsibility for providing the mitigation identified in this document (see table above), associated with the USACE
Permittee and Action ID number shown. | also verify that released credits (and/or advance credits for ILF programs), as
approved by the USACE, are currently available at the bank/ILF site identified below. Further, | understand that if the
Sponsor fails to provide the required compensatory mitigation, the USACE Wilmington District Engineer may pursue |
measures against the Sponsor to ensure compliance associated with the mitigation requirements.

Mitigation Bank/ILF Sponsor Name:

Name of Sponsor’s Authorized Representative:

Signature of Sponsor’s Authorized Representative Date of Signature

Page 10of 2 Form Updated 13 September, 2012
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USACE Wilmington District
Compensatory Mitigation Responsibility Transfer Form, Page 2

Conditions for Transfer of Compensatory Mitigation Credit:

Once this document has been signed by the Mitigation Sponsor and the USACE is in receipt of the signed form, the
Permittee is no longer responsible for providing the mitigation identified in this form, though the Permittee remains
responsible for any other mitigation requirements stated in the permit conditions.

Construction within jurisdictional areas authorized by the permit identified on page one of this form can begin only
after the USACE is in receipt of a copy of this document signed by the Sponsor, confirming that the Sponsor has
accepted responsibility for providing the mitigation requirements listed herein. For authorized impacts conducted by
the North Carolina Department of Transportation {(NCDOT), construction within jurisdictional areas may proceed upon
permit issuance; however, a copy of this form signed by the Sponsor must be provided to the USACE within 30 days of
permit issuance. NCDOT remains fully responsible for the mitigation until the USACE has received this form, confirming
that the Sponsor has accepted responsibility for providing the mitigation requirements listed herein.

Signed copies of this document must be retained by the Permittee, Mitigation Bank/ILF Sponsor, and in the USACE
administrative records for both the permit and the Bank/ILF Instrument. It is the Permittee’s responsibility to provide a
signed copy of this form to the USACE Project Manager at the address below.

If changes are proposed to the type, amount or location of mitigation after this form has been signed and returned to

the USACE, the Sponsor must obtain case-by-case approval from the USACE Project Manager and/or North Carolina
Interagency Review Team (NCIRT). If approved, higher mitigation ratios may be applied, as per current District
guidance and a new version of this form must be completed and included in the USACE administrative records for both
the permit and the Bank/ILF Instrument.

Comments/Additional Conditions:

This form is not valid unless signed by the mitigation Sponsor and USACE Project Manager. For questions regarding this
form or any of the conditions of the permit authorization, contact the Project Manager at the address below.

USACE Project Manager: Brad Shaver
USACE Field Office: Wilmington Regulatory Field Office

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 23403

Email:

: %@% , March 5, 2013

USACE Project Manager Signature ’ Date of Signature

Current Wilmington District mitigation guidance, including information on mitigation ratios, functional assessments, and
mitigation bank location and availability, and credit classifications {including stream temperature and wetland groupings) is
available at hitp://ribits.usace.army.mil.

Page 2 of 2

The Wilmington District is committed to providing the highes

+ fevel of support to the public. To help us ensure we continue to do so, please complete the

Customer Satisfaction Survey located at our website at http://requlatory.usacesurvey.com/ to complete the survey online.
Y
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NCDENR

DIVISIaN OF HiaHWAYS s
September 24, 2012 B0EAQEFICE OF NATURAL ENVIRONY |
eptember 24, 2

Dr. Greg Thorpe, PhD., Manager

Project Development and Environmental Analysis
North Carolina Department of Transportation
1598 Mail Service Center

Raleigh, North Carolina, 27699-1598

Subject: 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water with ADDITIONAL
CONDITIONS for Proposed improvements to NC 24 from 2.8 miles east of [-95 o 1-40 in Cumberland,
Sampson and Counties, Federal Aid Project No. STPNHF-F-8-2(17), WBS No. 34416.1.1, TIP R-2303.
NCDWQ Project No. 20120240

Dear Dr. Thorpe:

Attached hereto is a copy of Certitication No. 3942 issued to The North Carolina Department of Transportation
(NCDOT) dated September 24, 2012.

If we can be of further assistance, do not hesitate to contact us.

Sincerely,

U\’\Oiﬁ\ﬂ fae

Charles Wakild
Director
Attachments

cc:  Brad Shaver, US Army Corps of Engineers, Wilmington Field Office (electronic copy only)
Greg Burns, PE, Division 8 Engineer
Jim Rerko, Division 8 Environmental Officer
Chris Militscher, Environmental Protection Agency (electronic copy only)
Gary Jordan, US Fish and Wildlife Service (electronic copy only)
Travis Wilson, NC Wildlife Resources Commission
Jason Elliott, NCDOT, Roadside Environmental Unit
Jim Stanfill, Ecosystem Enhancement Program
Sonia Carrillo, NCDWQ Central Office
File Copy

i\erih Carolina
Naturalls y
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CONDITION

S

401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act with ADDITIONAL

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-500 and
95-217 of the United States and subject to the North Carolin<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>