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PROPOSAL FOR THE CONSTRUCTION OF
CONTRACT No. C202598
IN FORSYTH COUNTY NORTH CAROLINA

Date 20

DEPARTMENT OF TRANSPORTATION,

RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the location of the proposed work to be known as
Contract No. C202598 has carefully examined the plans and specifications, which are
acknowledged to be part of the proposal, the special provisions, the proposal, the form of
contract, and the forms of contract payment bond and contract performance bond; and
thoroughly understands the stipulations, requirements and provisions. The undersigned bidder
agrees to bound upon his execution of the bid and subsequent award to him by the Board of
Transportation in accordance with this proposal to provide the necessary contract payment bond
and contract performance bond within fourteen days after the written notice of award is received
by him. The undersigned Bidder further agrees to provide all necessary machinery, tools, labor,
and other means of construction; and to do all the work and to furnish all materials, except as
otherwise noted, necessary to perform and complete the said contract in accordance with the
2006 Standard Specifications for Roads and Structures by the dates(s) specified in the Project
Special Provisions and in accordance with the requirements of the Engineer, and at the unit or
lump sum prices, as the case may be, for the various items given on the sheets contained herein.

The Bidder shall provide and furnish all the materials, machinery, implements, appliances and
tools, and perform the work and required labor to construct and complete State Highway
Contract No. C202598 in Forsyth County, for the unit or lump sum prices, as the case may be,
bid by the Bidder in his bid and according to the proposal, plans, and specifications prepared by

said Department, which proposal, plans, and specifications show the details covering this project,
and hereby become a part of this contract.
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The published volume entitled North Carolina Department of Transportation, Raleigh,
Standard Specifications for Roads and Structures, July 2006 with all amendments and
supplements thereto, is by reference incorporated into and made a part of this contract; that,
except as herein modified, all the construction and work included in this contract is to be done in
accordance with the specifications contained in said volume, and amendments and supplements
thereto, under the direction of the Engineer.

If the proposal is accepted and the award is made, the contract is valid only when signed
either by the Contract Officer or such other person as may be designated by the Secretary to sign
for the Department of Transportation. The conditions and provisions herein cannot be changed
except over the signature of the said Contract Officer.

The quantities shown in the itemized proposal for the project are considered to be
approximate only and are given as the basis for comparison of bids. The Department of

Transportation may increase or decrease the quantity of any item or portion of the work as may
be deemed necessary or expedient.

An increase or decrease in the quantity of any item will not be regarded as sufficient
ground for an increase or decrease in the unit prices, nor in the time allowed for the completion
of the work, except as provided for the contract.

Accompanying this bid is a bid bond secured by a corporate surety, or certified check
payable to the order of the Department of Transportation, for five percent of the total bid price,
which deposit is to be forfeited as liquidated damages in case this bid is accepted and the Bidder
shall fail to provide the required payment and performance bonds with the Department of
Transportation, under the condition of this proposal, within 14 calendar days after the written
notice of award is received by him, as provided in the Standard Specifications; otherwise said
deposit will be returned to the Bidder.

State Contract Officer
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PROJECT SPECIAL PROVISIONS
GENERAL

CONTRACT TIME AND LIQUIDATED DAMAGES:

(7-1-95) (Rev. 12-18-07) SP1GI10A

The date of availability for this contract is May 31, 2011.
The completion date for this contract is November 1,2012.

Except where otherwise provided by the contract, observation periods required by the contract
will not be a part of the work to be completed by the completion date and/or intermediate
contract times stated in the contract. The acceptable completion of the observation periods that

extend beyond the final completion date shall be a part of the work covered by the performance
and payment bonds.

The liquidated damages for this contract are One Thousand Five Hundred Dollars ($1,500.00)
per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:
(2-20-07) SP1 Gl4 A

The Contractor shall complete the required work of installing, maintaining, and removing the
traffic control devices for lane closures and restoring traffic to the existing traffic pattern. The
Contractor shall not close or narrow a lane of traffic on US 52, I-40 Business / US 421, 1-40 and
Ramps / Loops during the following time restrictions:

DAY AND TIME RESTRICTIONS

Monday through Friday from 6:00 a.m. to 8:00 p.m.
and
Saturday from 8:00 a.m. to 8:00 p.m.
and
Sunday from 10:00 a.m. to 8:00 p.m.

In addition, the Contractor shall not close or narrow a lane of traffic on US 52, I-40 Business /
US 421, I-40 and Ramps / Loops, detain and/or alter the traffic flow on or during holidays,

holiday weekends, special events, or any other time when traffic is unusually heavy, including
the following schedules:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. For unexpected occurrence that creates unusually high traffic volumes, as directed by the
Engineer. Refer to local notes and special events, listed on sheet TCP-3.
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2. For New Year's Day, between the hours of 6:00 a.m. December 31st and 8:00 p.m.

January 2nd. If New Year's Day is on a Friday, Saturday, Sunday or Monday, then until
8:00 p.m. the following Tuesday.

3. For Easter, between the hours of 6:00 a.m. Thursday and 8:00 p.m. Monday.
4. For Memorial Day, between the hours of 6:00 a.m. Friday and 8:00 p.m. Tuesday.

5. For Independence Day, between the hours of 6:00 a.m. the day before Independence Day
and 8:00 p.m. the day after Independence Day.

If Independence Day is on a Friday, Saturday, Sunday or Monday, then between the hours
of 6:00 a.m. the Thursday before Independence Day and 8:00 p.m. the Tuesday after
Independence Day.

6. For Labor Day, between the hours of 6:00 a.m. Friday and 8:00 p.m. Tuesday.
7. For Thanksgiving Day, between the hours of 6:00 a.m. Tuesday and 8:00 p.m. Monday.

8. For Christmas, between the hours of 6:00 a.m. the Friday before the week of Christmas Day
and 8:00 p.m. the following Tuesday after the week of Christmas Day.

9. For Special Events, as listed below or otherwise noted by the Engineer, between the hours of

6:00 a.m. the day before the Special Event and 8:00 p.m. the day following the Special
Event.

If the Special Event is on a Friday, Saturday, or Sunday, then between the hours of 6:00 a.m.
the Thursday before the Special Event and 8:00 p.m. the Monday after the Special Event, or
as otherwise directed by the Engineer.

Special Events include:

Wake Forest University Events

Lawrence Joel Veterans Memorial Coliseum Events
BB&T Field Events

Winston Salem State University Events

Bowman Gray Stadium Events

Dixie Classic Fair

Other Events as determined by the Engineer

oHEDO®P

Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Contractor shall schedule his work so that
lane closures will not be required during these periods, unless otherwise directed by the
Engineer.
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The time of availability for this intermediate contract work shall be the time the Contractor

begins to install all traffic control devices for lane closures according to the time restrictions
listed herein.

The completion time for this intermediate contract work shall be the time the Contractor is
required to complete the removal of all traffic control devices for lane closures according to the
time restrictions stated above and place traffic in the existing traffic pattern.

The liquidated damages are Two Thousand Five Hundred Dollars ($ 2,500.00) per 15 minute
time period.

INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED DAMAGES:
(2-20-07) SPIGl4 A

The Contractor shall complete the required work of installing, maintaining, and removing the
traffic control devices for lane closures and restoring traffic to the existing traffic pattern. The
Contractor shall not close or narrow a lane of traffic on Martin Luther King Jr., Drive, Akron

Drive, University Pkwy, Germanton Rd. / Cherry St., Patterson Ave., and Stadium Drive
during the following time restrictions:

DAY AND TIME RESTRICTIONS

Monday through Friday
from 7:00 a.m. to 9:00 a.m. and
3:00 p.m. to 6:00 p.m.

In addition, the Contractor shall not close or narrow a lane of traffic on Martin Luther King Jr.,
Drive, Akron Drive, University Pkwy, Germanton Rd. / Cherry St., Patterson Ave., and
Stadium Drive, detain and/or alter the traffic flow on or during holidays, holiday weekends,
special events, or any other time when traffic is unusually heavy, including the following

schedules:
HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. For unexpected occurrence that creates unusually high traffic volumes, as directed by the
Engineer. Refer to local notes and special events, listed on sheet TCP-3.

2. For New Year's Day, between the hours of 6:00 a.m. December 31st and 8:00 p.m.
January 2nd. If New Year's Day is on a Friday, Saturday, Sunday or Monday, then until
8:00 p.m. the following Tuesday.

3. For Easter, between the hours of 6:00 a.m. Thursday and 8:00 p.m. Monday.

4. For Memorial Day, between the hours of 6:00 a.m. Friday and 8:00 p.m. Tuesday.

5. For Independence Day, between the hours of 6:00 a.m. the day before Independence Day
and 8:00 p.m. the day after Independence Day.
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If Independence Day is on a Friday, Saturday, Sunday or Monday, then between the hours
of 6:00 a.m. the Thursday before Independence Day and 8:00 p.m. the Tuesday after
Independence Day.

6. For Labor Day, between the hours of 6:00 a.m. Friday and 8:00 p.m. Tuesday.
7. For Thanksgiving Day, between the hours of 6:00 a.m. Tuesday and 8:00 p.m. Monday.

8. For Christmas, between the hours of 6:00 a.m. the Friday before the week of Christmas Day
and 8:00 p.m. the following Tuesday after the week of Christmas Day.

9. For Special Events, as listed below or otherwise noted by the Engineer, between the hours of

6:00 a.m. the day before the Special Event and 8:00 p.m. the day following the Special
Event.

If the Special Event is on a Friday, Saturday, or Sunday, then between the hours of 6:00 a.m.
the Thursday before the Special Event and 8:00 p.m. the Monday after the Special Event, or
as otherwise directed by the Engineer.

Special Events include:

Wake Forest University Events

Lawrence Joel Veterans Memorial Coliseum Events
BB&T Field Events

Winston Salem State University Events

Bowman Gray Stadium Events

Dixie Classic Fair

. Other Events as determined by the Engineer

@Emouawy

Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Contractor shall schedule his work so that
lane closures will not be required during these periods, unless otherwise directed by the
Engineer.

The time of availability for this intermediate contract work shall be the time the Contractor
begins to install all traffic control devices for lane closures according to the time restrictions
listed herein.

The completion time for this intermediate contract work shall be the time the Contractor is
required to complete the removal of all traffic control devices for lane closures according to the
time restrictions stated above and place traffic in the existing traffic pattern.

The liquidated damages are One Thousand Dollars ($ 1,000.00) per hour.
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INTERMEDIATE CONTRACT TIME NUMBER 3 AND LIQUIDATED DAMAGES:
(2-20-07) SP1 G14E

The Contractor shall complete the required work of installing, maintaining and removing the
traffic control devices for road closures and restoring traffic to the existing traffic pattern. The

Contractor shall not close US 52, I-40 Bus. / US 421, and I-40 during the following time
restrictions:

DAY AND TIME RESTRICTIONS

Monday through Sunday from 5:00 a.m. to 12:00 a.m. (midnight)

The maximum allowable time for removal of existing bridge and installation of DMS and
other overhead ITS device installations is 30 minutes for US 52, I-40 Bus. / US 421, and

I-40. The Contractor shall reopen the travel lanes to traffic until the existing traffic queue is
depleted.

The time of availability for this intermediate contract time will be the time the Contractor begins
to install traffic control devices required for the road closures according to the time restrictions
stated herein.

The completion time for this intermediate contract time will be the time the Contractor is
required to complete the removal of traffic control devices required for the road closures
according to the time restrictions stated herein and restore traffic to the existing traffic pattern.

The liquidated damages are Two Thousand Five Hundred Dollars ($2,500.00) per 15 minute
time period.

INTERMEDIATE CONTRACT TIME NUMBER 4 AND LIQUIDATED DAMAGES:
(2-20-07) SPI G14E

The Contractor shall complete the required work of installing, maintaining and removing the
traffic control devices for road closures and restoring traffic to the existing traffic pattern. The

Contractor shall not close Martin Luther King Jr., Drive, University Pkwy, and Patterson
Drive during the following time restrictions:

DAY AND TIME RESTRICTIONS

Monday through Sunday from 5:00 a.m. to 12:00 a.m. (midnight)

The maximum allowable time for installation of DMS and other overhead ITS device
installations is 30 minutes for Martin Luther King Jr., Drive, University Pkwy, and
Patterson Drive. The Contractor shall reopen the travel lanes to traffic until the existing traffic
queue is depleted.
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The time of availability for this intermediate contract time will be the time the Contractor begins

to install traffic control devices required for the road closures according to the time restrictions
stated herein.

The completion time for this intermediate contract time will be the time the Contractor is
required to complete the removal of traffic control devices required for the road closures
according to the time restrictions stated herein and restore traffic to the existing traffic pattern.

The liquidated damages are One Thousand Dollars ($1,000.00) per 15 minute time period.

INTERMEDIATE CONTRACT TIME NUMBER S AND LIOQUIDATED DAMAGES:
(2-20-07) SP1 Gl14H

The Contractor shall complete the work required of Section III, Phase II, Step SA as shown on
Sheet(s) TCP- 6 and shall place and maintain traffic on same.

The date of availability for this intermediate contract time is the date the Contractor elects to
begin the work.

The completion date for this intermediate contract time will be the date which is Sixty (60)
consecutive calendar days after and including the date the Contractor begins this work.

The liquidated damages are One Thousand Dollars ($ 1,000.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 6 AND LIQUIDATED DAMAGES:
(2-20-07) SP1 G14H

The Contractor shall complete the work required of Section III, Phase II, Step SB as shown on
Sheet(s) TCP- 6 and shall place and maintain traffic on same.

The date of availability for this intermediate contract time is the date the Contractor elects to
begin the work.

The completion date for this intermediate contract time will be the date which is Seven (7)
consecutive calendar days after and including the date the Contractor begins this work.

The liquidated damages are Five Thousand Dollars ($ 5,000.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 7 AND LIQUIDATED DAMAGES:

The Contractor shall complete the work required of Section I, Phase I, Step 4 for maximum of
5 weekends, as shown on Sheet TCP-20 and shall place and maintain traffic on same. For
purposes of this intermediate contract time, a weekend will be the time period between Friday at
8:00 P.M. and the following Monday at 6:00 A.M.

The date of availability for this intermediate contract time will be first Friday following
Memorial Day that the Contractor elects to begin the work.
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The completion date for this intermediate contract time will be the last Monday before the first
Labor Day weekend after the date of availability, or the Monday which is the fifth weekend
Monday that the Contractor has performed this weekend work, whichever is sooner.

The US 52 Holiday and Special Event Lane Closure Restrictions, and the weekday lane closure

restrictions of Monday 6:00 a.m. to Friday at 8:00 p.m. are applicable for this Intermediate
Contract Time.

The liquidated damages are Ten Thousand Dollars ($10,000.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 8 AND LIQUIDATED DAMAGES:

The Contractor shall perform the work required of Section I, Phase I, Step 4, on weekends as
required in Intermediate Contract Time Number 7 above.

The time of availability for this intermediate contract time will be each Friday at 8:00 p.m. that
the Contractor elects to begin the weekend work.

The completion time for this intermediate contract time will be following Monday at 6:00 a.m.
after the time of availability.

The US 52 Holiday and Special Event Lane Closure Restrictions, and the weekday lane closure

restrictions of Monday 6:00 a.m. to Friday at 8:00 p.m. are applicable for this Intermediate
Contract Time.

The liquidate damages are Two Thousand Five Hundred Dollars ($2,500.00) per 15 minutes.
INTERMEDIATE CONTRACT TIME NUMBER 9 AND LIQUIDATED DAMAGES:
(2-20-07) SP1 G14H

The Contractor shall complete the work required of Section I, Phase II, Step S as shown on
Sheet(s) TCP- 20 and shall place and maintain traffic on same.

The date of availability for this intermediate contract time is the date the Contractor elects to
begin the work.

The completion date for this intermediate contract time will be the date which is Fourteen (14)
consecutive calendar days after and including the date the Contractor begins this work.

The liquidated damages are One Thousand Five Hundred Dollars ($ 1,500.00) per calendar
day.
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INTERMEDIATE CONTRACT TIME NUMBER 10 AND LIQUIDATED DAMAGES:

The Contractor shall complete the work required of Section II, Phase II, Step 4 in two
consecutive weekends of the Contractor’s choosing, as shown on Sheet TCP-39 and shall place
and maintain traffic on same. For purposes of this intermediate contract time, a weekend will be
the time period between Friday at 8:00 p.m. and the following Monday at 6:00 a.m.

The date of availability for this intermediate contract time will be the Friday that the Contractor
elects to begin the work.

The completion date for this intermediate contract time will be the second Monday after the date
of availability. No work shall be performed from Monday at 6:00 a.m. to Friday at 8:00 p.m.

The liquidated damages are Ten Thousand Dollars ($10,000.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 11 AND LIQUIDATED DAMAGES:

The Contractor shall perform the work required of Section II, Phase II, Step 4, on 2 weekends

as required in Intermediate Contract Time Number 9 and shall place and maintain traffic on
same.

The time of availability for this intermediate contract time will be each Friday at 8:00 p.m. that
the Contractor elects to begin the weekend work.

The completion time for this intermediate contract time will be following Monday at 6:00 a.m.

after the time of availability. No work shall be performed from Monday at 6:00 a.m. to Friday at
8:00 p.m.

The US 52 Holiday and Special Event Lane Closure Restrictions, and weekday lane closure

restrictions of Monday 6 a.m. to Friday at 8 p.m. are applicable for this Intermediate Contract
Time.

The liquidated damages are Two Thousand Five Hundred Dollars ($2,500.00) per 15 minutes.

ITS FIELD DEVICE DOWN TIME LIMITS:

The Contractor shall construct the project in a manner that minimizes the downtime of the

Winston Salem, Division 9 Triad Regional TMC as well as downtime or access to any existing
field device.

The Contractor may take only one existing ITS field device offline at a time to integrate the
device into the new communications network. Each device taken offline for re-splicing or

integration into the Ethernet network may be offline for one calendar day during the life of the
project.
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Liquidated damages of Seven Hundred Fifty dollars ($750.00) per calendar day will be charged
the Contractor for each device off line in excess of one calendar day. The said amount is hereby
agreed upon as liquidated damages due to extra engineering and maintenance costs and due to
increased public hazard. Liquidated damages chargeable will be additional to any liquidated
damages that may become chargeable due to the failure to complete the work on time.

DISRUPTION OF TMC AND ITS FIELD DEVICES:

The Contractor may only disrupt communication between a TMC and ITS Field Devices for one
calendar day on two separate scheduled days during the life of the project.

Liquidated damages of Ten Thousand dollars ($10,000.00) per calendar day will be charged the
Contractor for each disruption of communication between a TMC and ITS Field Device in
excess of one calendar day on two separate scheduled days during the life of the project. The said
amount is hereby agreed upon as liquidated damages due to extra engineering and maintenance
costs and due to increased public hazard. Liquidated damages chargeable will be additional to

any liquidated damages that may become chargeable due to the failure to complete the work on
time.

DELAY IN RIGHT OF ENTRY:
(7-1-95) SP1G22 A

The Contractor will not be allowed right of entry to the parcels listed below before
March 28, 2011 unless otherwise permitted by the Engineer.

Parcel No. Property Owner
005 Northside Partners Partnership
006 Burger Busters, LLC
007 American Pawn & Jewelry, Inc.
016 Mechanics & Farmers Bank
029 M & M Fowler, Inc.
003 A&M Realty, Inc.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Rev 8-21-07) SP1G31

None of the items included in this contract will be major items.

SPECIALTY ITEMS:
(7-195) SP1 G37

Items listed below will be the specialty items for this contract (See Article 108-6 of the
2006 Standard Specifications).
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Line # Description
80 thru 89 Guardrail
90 thru 98 Fencing

100 thru 122 Signing

143 thru 145 Long-Life Pavement Markings

& 150 thru 152

156 Permanent Pavement Markers

158 thru 178 Lighting
& 180 thru 184

185 thru 207 Erosion Control

208 thru 277 Signals

FUEL PRICE ADJUSTMENT:
(11-15-05) (Rev 1-20-09)

Revise the 2006 Standard Specifications as follows:

Page 1-93 Subarticle 109-8, add the following:

The base index price for DIESEL #2 FUEL is $ 3.1062 per gallon.

SP1 G43

Where any of the following are included as pay items in the contract, they will be eligible

for fuel price adjustment.
The pay items and the fuel factor used in calculating adjustments to be made will be as
follows:
Description Units Fuel Usage
Factor Diesel

Unclassified Excavation Gal/CY 0.29
Borrow Excavation Gal/CY 0.29
Aggregate Base Course Gal/Ton 0.55
Asphalt Concrete Base Course, Type Gal/Ton 2.90
Asphalt Concrete Intermediate Course, Type Gal/Ton 2.90
Asphalt Concrete Surface Course, Type Gal/Ton 2.90
Open-Graded Asphalt Friction Course Gal/Ton 2.90
Sand Asphalt Surface Course, Type Gal/Ton 2.90
Aggregate for Cement Treated Base Course Gal/Ton 0.55
Portland Cement for Cement Treated Base Course Gal/Ton 0.55

In. Portland Cement Concrete Pavement Gal/SY 0.245
Concrete Shoulders Adjacent to In. Pavement Gal/SY 0.245
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SCHEDULE OF ESTIMATED COMPLETION PROGRESS:
(7-15-08) SP1 G58

The Contractor's attention is directed to the Standard Special Provision entitled Availability Of
Funds Termination Of Contracts included elsewhere in this proposal. The Department of
Transportation's schedule of estimated completion progress for this project as required by that
Standard Special Provision is as follows:

~ FiscalYear  Progress (% of Dollar Value)
2011 (7/01/10 - 6/30/11) 8 % of Total Amount Bid
2012 (7/01/11 - 6/30/12) ' 75 % of Total Amount Bid

2013 (7/01/12-6/30/13) - 17 % of Total Amount Bid

The Contractor shall also furnish his own progress schedule in accordance with Article 108-2 of
the 2006 Standard Specifications. Any acceleration of the progress as shown by the Contractor's

progress schedule over the progress as shown above shall be subject to the approval of the
Engineer.

REVISION TO FHWA-1273 CONCERNING PERSONAL INFORMATION ON

PAYROLL SUBMISSIONS:
(1-20-09) SP1G59

Revise the Standard Special Provision FHWA-1273 Required Contract Provisions Federal-Aid
Construction Contracts as follows:

Section V, Paragraph 2b is replaced with the following:

The payroll records shall contain the name, and the last four digits of the social security number
of each such employee, his or her correct classification; hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalent thereof

the types described in Section 1(b)(2)(B) of the Davis Bacon Act); daily and weekly number of
hours worked; deductions made; and actual wages paid.

DISADVANTAGED BUSINESS ENTERPRISE:
(10-16-07)(Rev 12-21-10) SP1 G61

Policy

It is the policy of the North Carolina Department of Transportation that Disadvantaged Business
Enterprises (DBEs) as defined in 49 CFR Part 26 shall have the equal opportunity to compete

fairly for and to participate in the performance of contracts financed in whole or in part by
Federal Funds.

Obligation
The Contractor, subcontractor, and sub-recipient shall not discriminate on the basis of race,

religion, color, national origin, age, disability or sex in the performance of this contract. The
Contractor shall comply with applicable requirements of 49 CFR Part 26 in the award and
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administration of federally assisted contracts. Failure by the Contractor to comply with these
requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy, as the Department deems necessary.

Definitions

Commitment - The approved DBE participation submitted by the prime contractor during the
bidding process.

Committed DBE - Any DBE listed on the DBE commitment list approved by the Department at

the time of bid submission or any DBE utilized as a replacement for a DBE firm listed on the
commitment list.

Department - North Carolina Department of Transportation.

Disadvantaged Business Enterprise (DBE) — A firm certified as a Disadvantage Business
Enterprise through the North Carolina Unified Certification Program.

Goal - The DBE participation specified herein.

Letter of Intent — Written documentation of the bidder/offeror’s commitment to use a DBE
subcontractor and confirmation from the DBE that it is participating in the contract.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises the materials or supplies obtained by the Contractor.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns or operates distribution

equipment. Brokers and packagers are not regarded as manufacturers or regular dealers within
the meaning of this section.

SAF Subcontract Approval Form - Form required for approval to sublet the contract.

North Carolina Unified Certification Program - A program that provides comprehensive
information to applicants for certification, such that an applicant is required to apply only once
for a DBE certification that will be honored by all recipients of USDOT funds in the state and
not limited to the Department of Transportation only. The Certification Program is in
accordance with 49 CFR Part 26.

USDOT - United States Department of Transportation, including the Office of the Secretary, the
Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), and the
Federal Aviation Administration (FAA).
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Contract Goal

The following goal for participation by Disadvantaged Business Enterprises is established for
this contract:

Disadvantaged Business Enterprises 10 %

(A)  Ifthe goal is more than zero, the Contractor shall exercise all necessary and reasonable
steps to ensure that Disadvantaged Business Enterprises participate in at least the percent
of the contract as set forth above as the goal.

(B)  Ifthe goal is zero, the Contractor shall continue to recruit the DBEs and report the use of

DBE:s during the construction of the project. A good faith effort will not be required with
a zero goal.

Contract Requirement

The approved DBE participation submitted by the Contractor shall be the Contract
Requirement.

Certified Transportation Firms Directory

Real-time information about firms doing business with the Department and firms that are
certified through North Carolina’s Unified Certification Program is available in the Directory of
Transportation Firms. The Directory can be accessed by the link on the Department’s homepage
or by entering https://apps.dot.state.nc.us/vendor/directory/ in the address bar of your web

browser. Only firms identified as DBE certified in the Directory can be utilized to meet the
contract goals.

The listing of an individual firm in the Department’s directory shall not be construed as an
endorsement of the firm’s capability to perform certain work.

Listing of DBE Subcontractors in Contract
Only those DBE firms with current certification are acceptable for listing in the bidder's
submittal of DBE participation. The Contractor shall indicate the following required
information:

(A) Electronic Bids

Bidders shall submit a listing of DBE participation in the appropriate section of Expedite,
the bidding software of Bid Express®.
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(1)  The names and addresses of DBE firms committed to participate in the contract.
If the bidder uses the updated listing of DBE firms shown in Expedite, the bidder
may use the dropdown menu to access the name and address of the DBE firm.

(2)  The contract line numbers of work to be performed by each DBE firm. When no

figures or firms are entered, the bidder will be considered to have no DBE
participation.

(B) Paper Bids

(1)  If the goal is more than zero, bidders at the time the bid proposal is submitted,
shall submit a listing of DBE participation on the appropriate form (or facsimile
thereof) contained elsewhere in the contract documents in order for the bid to be
considered responsive. Bidders shall indicate the total dollar value of the DBE
participation for the contract. If bidders have no DBE participation, they shall
indicate this on the form “Listing of DBE Subcontractors” by entering the word or
number zero. This form shall be completed in its entirety. Blank forms will not
be deemed to represent zero participation. Bids submitted that do not have
DBE participation indicated on the appropriate form will not be read publicly
during the opening of bids. The Department will not consider these bids for
award and the proposal will be returned to the bidder.

(2)  If the goal is zero, bidders at the time the bid proposal is submitted, they shall
enter the word “zero” or number “0” or if there is participation, add the value on
the “Listing of DBE Subcontractors” (or facsimile thereof) contained elsewhere in
the contract documents.

Written Documentation — Letter of Intent

The bidder shall submit written documentation of the bidder/offeror’s commitment to use a DBE
subcontractor whose participation it submits to meet a contract goal and written confirmation
from each DBE, listed in the proposal, indicating their participation in the contract. This
documentation shall be submitted on the Department’s form titled “Letter of Intent to Perform as
a Subcontractor”. This letter of intent form is available at:
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf. It shall be received in the
office of the State Contractor Utilization Engineer no later than 12:00 noon of the sixth calendar
day following opening of bids.

If the bidder fails to submit the letter of intent from each committed DBE listed in the proposal

indicating their participation in the contract, the DBE participation will not count toward meeting
the goal.
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Counting DBE Participation Toward Meeting DBE Goal of Zero or More

(A)

®)

©

If a firm is determined to be an eligible DBE firm, the total dollar value of the
participation by the DBE will be counted toward the contract requirement. The total
dollar value of participation by a certified DBE will be based upon the value of work
actually performed by the DBE and the actual payments to DBE firms by the Contractor.

When a DBE performs as a participant in a joint venture, the Contractor may count
toward its DBE goal a portion of the total value of participation with the DBE in the joint
venture, that portion of the total dollar value being a distinct clearly defined portion of
work that the DBE performs with its forces.
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The Contractor may count toward its DBE requirement only expenditures to
DBEs that perform a commercially useful function in the work of a contract.
A DBE performs a commercially useful function when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform
a commercially useful function, the DBE shall also be responsible with respect to
materials and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material and installing (where applicable) and
paying for the material itself. To determine whether a DBE is performing
a commercially useful function, the Department will evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under
the contract is commensurate with the work it is actually performing and the DBE
credit claimed for its performance of the work, and other relevant factors.

A DBE may enter into subcontracts. Work that a DBE subcontracts to another
DBE firm may be counted toward the contract requirement. Work that a DBE
subcontracts to a non-DBE firm does not count toward the contract requirement.
If a DBE contractor or subcontractor subcontracts a significantly greater portion
of the work of the contract than would be expected on the basis of standard
industry practices, the DBE shall be presumed not to be performing
a commercially useful function. The DBE may present evidence to rebut this
presumption to the Department for commercially useful functions. The
Department's decision on the rebuttal of this presumption is subject to review by

the Federal Highway Administration but is not administratively appealable to
USDOT.

The following factors will be used to determine if a DBE trucking firm is
performing a commercially useful functio<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>