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General Provisions

GENERAL

This contract is for providing fully operated equipment necessary for snow and ice control
activities in Guilford County. All work and materials shall be in accordance with the provisions of
the General Guidelines of this contract, the Project Special Provisions, the North Carolina
Department of Transportation Standard Specifications for Roads and Structures, the North
Carolina Department of Transportation Roadway Standards Drawings, and the current edition of
the Manual of Uniform Traffic Control Devices (MUTCD).

The Contractor shall keep himself fully informed of all Federal, State and local laws, ordinances,
and regulations, and shall comply with the provisions of Section 107 of the Standard

Specifications.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Division Engineer, Division 7, Division of Highways,
North Carolina Department of Transportation, acting directly or through his duly authorized
representatives.

The Engineer will decide all questions which may arise as to the quality and acceptability of work
performed and as to the rate of progress of the work; all questions which may arise as to the
interpretation of the contract; and all questions as to the acceptable fulfillment of the contract on
the part of the Contractor. His decision shall be final and he shall have executive authority to
enforce and make effective such decisions and orders as the Contractor fails to carry out
promptly.

AWARD OF CONTRACT

The award of the contract, if it be awarded, will be made to the lowest responsible Bidder in
accordance with Section 103-4 of the Standard Specifications for Roads and Structures 2006.
The lowest responsible bidder will be notified that his bid has been accepted and that he has been
awarded the contract. NCDOT reserves the right to reject all bids.

“The North Carolina Department of Transportation in accordance with the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of
Transportation (49 C. F. R., Part 21), issued pursuant to such act, hereby notifies all bidders that
it will affirmatively ensure that the contract entered into pursuant to this advertisement will be
awarded to the lowest responsible bidder without discrimination on the ground of race, color, or
national origin.”
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The lowest responsible Bidder will be notified that their bid has been accepted and that they have
awarded the contract. If a Bidder is awarded a contract, they will be expected to perform the
work. Withdrawal of a proposal will be allowed only under limited conditions. Failure to
perform may result in the Bidder being held in default of contract. The Department will then
proceed to the second lowest bidder and charge the low bidder who is in default with the
additional cost of obtaining those services.

AVAILABILITY OF FUNDS - CONTRACT TERMINATION

Payments on this contract are subject to availability of funds as allocated by the General
Assembly. If the General Assembly fails to allocate adequate funds, the Department reserves the
right to terminate this contract.

In the event of termination, the Contractor shall be given a written notice of termination at least
60 days before completion of scheduled work for which funds are available. In the event of
termination, the Contractor shall be paid for the work already performed in accordance with the
contract specifications.

BANKRUPTCY

The Department of Transportation, at its option, may terminate the contract upon filing by the
Contractor of any petition for protection under the provisions of the Federal Bankruptcy Act.

CLAIMS FOR ADDITIONAL COMPENSATION OR EXTENSION
OF TIME

Any claims for additional compensation and/or extensions of the completion date shall be
submitted to the Division Engineer with detailed justification within thirty (30) days after receipt
of the final invoice payment. The failure of the Contractor to submit the claim(s) within thirty
days shall be a bar to recovery.

DEBARMENT STATEMENT

The Contractor certifies and understands that by his/her signature on the Bid Form that he/she and
the contracting firm he/she represents has not been banned, debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any Federal agency.
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DEFAULT OF CONTRACT

The Department of Transportation shall have the right to declare default of contract for breach by
the Contractor of any material term or condition of the contract. Default of contract shall be in
accordance with the terms, conditions, and procedures of Article 108-9 of the Standard
Specifications and will result in the forfeiture of all or a portion of the Outfitting Fee as described
elsewhere in this contract.

SUBLETTING OF CONTRACT

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of this contract or any
portion thereof; or his right, title, or interest therein; without written consent of the Engineer.
Subletting of this contract or any portion of the contract shall conform to the requirements of
Article of 108-6 of the Standard Specifications. The Contractor shall perform, with his own
organization, work amounting to not less than 40% of the total original contract amount.

SAFETY AND ACCIDENT PROTECTION

In accordance with Article 107-22 of the Standard Specifications, the Contractor shall comply
with all applicable Federal, State, and local laws, ordinances, and regulations governing safety,
health, and sanitation, and shall provide all safeguards, safety devices, and protective equipment,
and shall take any other needed actions, on his own responsibility that are reasonably necessary to
protect the life and health of employees on the job and the safety of the public, and to protect
property in connection with the performance of the work covered by the contract.

'EROSION CONTROL

The Contractor shall exercise every reasonable precaution throughout the life of the
project to prevent erosion and siltation.

UTILITY CONFLICTS

Special care shall be used in working around or near existing utilities, protecting them
when necessary to provide uninterrupted service. In the event that any utility service 1s
interrupted, the Contractor shall notify the utility owner immediately and shall cooperate with the
owner, or his representative, in the restoration of service in the shortest time possible. Existing
fire hydrants shall be kept accessible to fire departments at all times.

The Contractor shall adhere to all applicable regulations and follow accepted safety procedures when
working in the vicinity of utilities in order to insure the safety of construction personnel and the public.
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INSPECTION

All work shall be subject to inspection by the Engineer at any time. Routinely, the Engineer will
make periodic inspections of the completed work. It will be the responsibility of the Contractor
to keep the Engineer informed of his work efforts and when work is considered accomplished.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contractor shall provide one permanent employee
who shall have the authority and capability for overall responsibility of the project and who shall
be personally available 24 hours a day while the work is in progress. Such employee shall be
fully authorized to conduct all business with the subcontractors, to negotiate and execute all
supplemental agreements, and to execute the orders or directions of the Engineer. This person
must be equipped with a cellular telephone or other approved communication device.

At all times that work is actually being performed, the Contractor shall have available one
competent individual who is authorized to act in a supervisory capacity over all work on the
project, including work subcontracted. The individual who has been so authorized shall be
experienced in the type of work being performed and shall be fully capable of managing, directing,
and coordinating the work; of reading and thoroughly understanding the contract; and receiving
and carrying out directions from the Engineer or his authorized representatives. He shall be an
employee of the Contractor unless otherwise approved by the Engineer. This person must be
equipped with a cellular telephone or other approved communication device.

The Contractor may, at his option, designate one employee to meet the requirements of both
positions. However, whenever the designated employee is absent from the work site, an
authorized individual qualified to act in a supervisory capacity on the project shall be present.

LIABILITY INSURANCE

The Contractor shall obtain from an insurance company, duly authorized to do business in North
Carolina, Public Liability and Property Damage Insurance to protect his company and
subcontractors performing work covered under this contract from claims which may arise from
operations under this contract. Insurance coverage shall be maintained during the life of this
contract and shall extend to operations performed by the Contractor or his subcontractors, and by
anyone employed directly or indirectly by either of them.

Public Liability Insurance shall be in an amount not less than seven hundred fifty thousand dollars
($750,000.00) for injuries, including accidental death, to any one person, and subject to the same
limit for each person, in an amount not less than seven hundred fifty thousand dollars
($750,000.00) on account of one accident.



Property Damage Insurance shall be in an amount not less than seven hundred fifty thousand
dollars ($750,000.00)

Proof of insurance shall be furnished to the Engineer prior to beginning work.

INDEMNIFICATION

The Contractor shall defend, indemnify and hold harmless the North Carolina Department of
Transportation, its officers and employees from any claim, demand, suit, liability, judgment and
expense (including attorney’s fees and other costs of litigation) arising out of or relating to injury,
disease, or death of persons or damage to or loss of property resulting from or in connection with
the negligent performance of this contract by the Contractor, its agents, employees, and
subcontractors or any one for whom the Contractor may be responsible. The obligations,
indemnities and liabilities assumed by the Contractor under this paragraph shall not extend to any
liability caused by the negligence of the Department of Transportation or its employees. The
Contractor’s liability shall not be limited by any provisions or limits of insurance set forth in this
contract.

The Contractor shall indemnify and hold harmless the Department of Transportation from any
claim, demand, suit, liability, judgment, and expense involving damage or loss to the Contractor’s
equipment (including vandalism, theft, fire, and acts of God) arising out of or relating to work
performed under this agreement. The obligations, indemnities and liabilities assumed by the
Contractor under this paragraph shall not extend to any liability caused by the negligence of the
Department of Transportation or its employees. The Contractor’s liability shall not be limited by
any provisions or limits of insurance set forth in this contract.

The Contractor further agrees to indemnify the Department of Transportation for any damages to
the roadway, highway signs, highway equipment and other property owned or in possession of the
Department of Transportation, brought about by reason of the negligent operation of the
equipment. The Contractor further agrees to indemnify and save harmless the Department of
Transportation, its officers and employees from any claims or amounts recovered by any of the
Contractor’s employees under the Workmen’s Compensation Act.

POSTED WEIGHT LIMITS

The Contractor's attention is directed to the fact that many primary and secondary roads
and bridges are posted with weight limits less than the legal limit. The Contractor will not be
allowed to exceed the posted weight limits in transporting materials or equipment to the project.

NON-EXCLUSIVE CONTRACT

The Contractor agrees and understands by signature on this contract that this agreement does not
constitute an exclusive contract. The Department of Transportation reserves the right to employ
as many Contractors as necessary to effectively and efficiently fulfill the need for fully operated
rental equipment.
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PAYMENT AND RETAINAGE

The Contractor may submit requests for partial payment on a monthly basis, or other
interval as approved by the Engineer. The amount of partial payments will be based on the work
accomplished and accepted as the last day of the approved pay period. Minority Business (MB)
and Women’s Business (WB) participation shall be listed in the appropriate spaces on all requests
for payment. If there is no participation the word “None” or the figure “0” shall be entered.

RETAINAGE AND PROMPT PAYMENT

Prompt Payment of Monies Due Subcontractors, Second Tier Subcontractors and Material
Suppliers and Release of Retainage

Contractors at all levels; prime, subcontractor, or second tier contractor, shall within seven
calendar days of receipt of monies, resulting from work performed on the project or services
rendered, pay subcontractors, second tier subcontractors, or material suppliers, as appropriate.
This seven-day period begins upon knowledgeable receipt by the contracting firm obligated to
make a subsequent periodic or final payment. These prompt payment requirements will be met if
each firm mails the payment to the next level firm by evidence of postmark within the seven-day
period.

This provision for prompt payment shall be incorporated into each subcontract or second tier
subcontract issued for work performed on the project or for services provided.

The Contractor may withhold up to 3% retainage if any subcontractor does not obtain a payment
and performance bond for their portion of the work. If any retainage is held on subcontractors, all
retainage shall be released within seven calendar days of satisfactory completion of all work. For
the purpose of release of retainage, satisfactory completion is defined as completion of all physical
elements and corresponding documentation as defined in the contract, as well as agreement
between the parties as to the final quantities for all work performed in the subcontract. The
Department will provide internal controls to expedite the determination and processing of the final
quantities for the satisfactorily completed subcontract portions of the project.

Failure of any entity to make prompt payment as defined herein may result in (1) withholding of
money due to that entity in the next partial payment until such assurances are made satisfactory to
this provision; or (2) removal of an approved contractor from the prequalified bidders list or the
removal of other entities from the approved subcontractors list.





