STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY LYNDO TIPPETT
GOVERNOR SECRETARY

May 25, 2007

Addendum No. 1

RE: Contract ID: C201550

WBS# 34407.2.3

F. A. # STP-1105(17)

Brunswick County (R-2245)

New Route From SR-1104 (Beach Drive)
to NC-211 (2™ Bridge to Oak Island)

June 19, 2007 Letting
To Whom It May Concern:

This project was originally scheduled for a May 15, 2007 bid opening. It was decided to extend
the advertisement and open bids on June 19, 2007.

Reference is made to the Plans and Proposal Form previously furnished to you on this project.
The following revisions have been made to the Proposal Form:

The bid opening date on the proposal cover sheet has been revised from "May 15, 2007" to
"June 19, 2007". Please void the proposal cover sheet previously furnished and staple the
revised proposal cover sheet thereto.

On Page No. 1, the date of availability has been revised within the project special provision
entitled "Contract Time and Liquidated Damages". Also, on Page No. 1 the date of availability
and completion date have been revised within the project special Provision entitled "Intermediate
Contract Time Number 1 and Liquidated Damages". Please void Page No. 1 in your proposal
and staple the revised Page No. 1 thereto.

On Page No. 3, the second paragraph of the project special provision entitled "Intermediate
Contract Time Number 4 and Liquidated Damages" has been revised. Please void Page No. 3 in
your proposal and staple the revised Page No. 3 thereto.

MAILING ADDRESS: TELEPHONE: 919-250-4128 LOCATION:

NC DePARTMENT OF TRANSPORTATION FAX: 919-250-4119 CENTURY CENTER COMPLEX

DESIGN SERVICES UNIT ENTRANCE B2

1591 MAIL SERVICE CENTER WEBSITE: WWW.DOH.DOT.STATE.NC.US 1020 BIRCH RRAIPLGE DR'I;/(E:
EIGH

RALEIGH NC 27699-1591
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On Page No. 5, the project special provisions entitled "Fuel Price Adjustment" has been revised.
Please void Page No. 5 in your proposal and staple the revised Page No. 5 thereto.

On Page No. 29, some additional requirements have been added under the project special
provision entitled "Note to Contractor". Please void Page No. 29 in your proposal and staple the
revised Page No. 29 thereto.

On Page No.31, the project special provision entitled "Temporary Detours" has been corrected to
add some missing language. Please void Page No. 31 in your proposal and staple the revised
Page No. 31 thereto.

On Page No. 40, the project special provision entitled "Price Adjustment - Asphalt Binder for
Plant Mix" has been revised to correct the date of the base price index. The base price index did
not change. Please void Page No. 40 in your proposal and staple the revised Page No. 40 thereto.

On Page No. 59-B, the project special provision entitled "Storm Chamber" has been revised.
Please void Page No. 59-B in your proposal and staple the revised Page No. 59-B thereto.

On Page No. 61, the project special provision entitled "Burning Restrictions" has been added.
Please void Page No. 61 in your proposal and staple the revised Page No. 61 thereto.

~ On Page No. 84, the project special provision entitled " Compost Blanket" has been added.
Please void Page No. 84 in your proposal and staple the revised Page No. 84 and new
Page No. 84-A thereto. :

On Page No. 208, the first paragraph of the project special provision entitled "Permits" has been
revised. Please void Page No. 208 in your proposal and staple the revised Page No. 208 thereto.

New Page Nos. 209 thru 333 are being added to include the permits for the project. Please staple
New Page Nos. 209 thru 333 after revised Page No. 208 in your proposal.

The Table of Contents has been revised to reflect these changes. Please void the Table of
Contents in your proposal and staple the revised Table of Contents thereto.

On Page No. 12, of the item sheets the following new pay item is hereby added:
"253-6135000000-E-SP Compost Blanket" (Quantity =25 Acre). The Contractor's bid price
shall include this new pay item. The Contract will be prepared accordingly.

The Expedite File has been updated to reflect this revision. Please download the Expedite
Addendum File and follow the instructions for applying the addendum. Bid Express will not
accept your bid unless the addendum has been applied.
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The following revisions have been made to Roadway plans:

The letting date on the Title Sheet has been revised. Please void the Title Sheet in your plans
and staple revised Title Sheet thereto.

Detail Sheet 2-L, has been revised to provide more detail for the "Storm Chamber". Please void
Sheet 2-L in your plans and staple the revised Sheet 2-L thereto.

The following revisions have been made to the Structure plans:

Sheet Nos. S-61 and S-65 have been revised to change the requirements for the Threaded Bolts.
Please void Sheet Nos. S-61 and S-65 in your plans and staple the revised Sheet Nos. S-61 and

S-65 thereto.

Sincerely,
R. A. Garris, PE
Contract Officer
RAG/jag/blr
Attachment

cc:  Mr. W. S. Varnedoe, PE
Mr. E. C. Powell, PE
Mr. H. A. Pope, PE
Ms. D. M. Barbour, PE
Mr. Art McMillan, PE
Mr. Victor Barbour, PE
Mr. G. R. Perfetti, PE
Mr. Jay Bennett, PE
Mr. Mark Staley (2)
Mr. Robert Memory
Mr. R. E. Davenport, Jr., PE
Ms. Marsha Sample
Ms. Norma Smith
Ms. Marsha Byrd
Mr. Ronnie Higgins
Ms. Taylor Mishoe
Project File (2)
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PROJECT SPECIAL PROVISIONS

GENERAL

CONTRACT TIME AND LIQUIDATED DAMAGES:
(8-15-00) (Rev. 7-18-06) SP1 GO7

The date of availability for this contract is August 6, 2007, except that work in jurisdictional
waters and wetlands shall not begin until a meeting between the DOT, Regulatory Agencies, and
the Contractor is held as stipulated in the permits contained elsewhere in this proposal. This
delay in availability has been considered in determining the contract time for this project.

The completion date for this contract is December 31, 2009.

When observation periods are required by the contract, they are not a part of the work to be
completed by the completion date and/or intermediate contract times stated in the contract.
Should an observation period extend beyond the final completion date, the acceptable
completion of the observation period shall be a part of the work covered by the performance and
payment bonds.

The liquidated damages for this contract are Two Hundred Dollars ($200.00) per calendar day.
These liquidated damages will not be cumulative with any liquidated damages which may
become chargeable under Intermediate Contract Time Number 1.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:
(7-1-95) (Rev.5-16-06) SP1 G13

Except for that work required under the Project Special Provisions entitled Planting and/or
Reforestation, included elsewhere in this proposal, the Contractor will be required to complete
all work included in this contract and shall place and maintain traffic on same.

The date of availability for this intermediate contract time is August 6, 2007.
The completion date for this intermediate contract time is December 1, 2009.

The liquidated damages for this intermediate contract time are Five Thousand Dollars
($5,000.00) per calendar day.

Upon apparent completion of all the work required to be completed by this intermediate date, a
final inspection will be held in accordance with Article 105-17 and upon acceptance, the
Department will assume responsibility for the maintenance of all work except Planting and/or
Reforestation. The Contractor will be responsible for and shall make corrections of all damages
to the completed roadway caused by his planting operations, whether occurring prior to or after
placing traffic through the project.
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Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Contractor shall schedule his work so that
lane closures are not required during these periods, unless otherwise directed by the Engineer.

The time of availability for this intermediate contract work shall be the time the Contractor
begins to install all traffic control devices for daytime and nighttime lane closures according to
the time restrictions listed above.

The intermediate completion time for this intermediate contract work shall be the time the
Contractor is required to complete the removal of all traffic control devices for daytime and
nighttime lane closures according to the time restrictions stated above and place traffic in a two-
lane, two-way pattern.

The liquidated damages are One Thousand Dollars ($1,000.00) per hour.

INTERMEDIATE CONTRACT TIME NUMBER 3 AND LIQUIDATED DAMAGES

The Contractor shall complete the required work of installing, maintaining and removing the
traffic control devices for road closures and restoring traffic to a two-lane, two-way traffic
pattern. The Contractor shall not close Yacht Drive during the following time restrictions:

DAY AND TIME RESTRICTIONS

MONDAY THRU FRIDAY 4:00 P.M. TO 9:00 A.M.
FRIDAY 4:00 P.M. TO MONDAY 9:00 A.M.

The time of availability for this intermediate contract time will be the time the Contractor begins
to install traffic control devices required for the road closures according to the time restrictions
stated above.

The completion time for this intermediate contract time will be the time the Contractor is
required to complete the removal of traffic control devices required for the road closures
according to the time restrictions stated above and restore traffic to a two-lane, two-way pattern.

The liquidated damages are Five Hundred Dollars ($500.00) per hour.

INTERMEDIATE CONTRACT TIME NUMBER 4 AND LIQUIDATED DAMAGES

The Contractor shall complete the work required of Phase I, Steps 3A thru 3C as described on
Sheet TCP 3 and shall place and maintain traffic on same.

The date of availability for this intermediate contract time will be the date the Contractor elects
to begin the work, but no earlier than October 1, 2007 and no later than December 1, 2007.

The completion date for this intermediate contract time will be the date which is 165 consecutive
calendar days after and including the date the Contractor begins this work.
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FUEL PRICE ADJUSTMENT:
(11-15-05) (Rev 11-21-06) SP1G43

Revise the 2006 Standard Specifications as follows:

Page 1-93, Article 109-8 Fuel Price Adjustment is amended to add the following as the first
paragraph:

Bidders will have the option to opt-out of receiving a fuel price adjustment on this
contract. Bidders shall designate in their bid submission in the Miscellaneous Data Folder of
Transport Expedite whether or not they wish to accept or decline receiving a fuel price
adjustment on items designated in the contract. If no designation is shown in the bid, the bidder
will be subject to the fuel price adjustment. The bidder will not be permitted to change the
option after the Department accepts the bid. If the bidder indicates that they want to participate
in the fuel price adjustment, it shall be paid as follows:

Page 1-93 Subarticle 109-8, add the following:
The base index price for DIESEL #2 FUEL is $1.9825 per gallon.

Where any of the following are included in the contract, they will be eligible for fuel
price adjustment.

The item(s) of work and the fuel factor used in calculating adjustments to be made are as
follows:

Description Units Fuel Usage
Factor Diesel

Unclassified Excavation Gal/CY 0.29
Borrow Excavation Gal/CY 0.29
Aggregate Base Course o ~ Gal/Ton  0.55
Asphalt Concrete Base Course, Type ~ Gal/Ton 2.90
Asphalt Concrete Intermediate Course, Type _ ~ Gal/Ton 290
Asphalt Concrete Surface Course, Type Gal/Ton 2.90
Open-Graded Asphalt Friction Course Gal/Ton 2.90
Sand Asphalt Surface Course, Type Gal/Ton = 2.90
Aggregate for Cement Treated Base Course Gal/Ton 0.55
Portland Cement for Cement Treated Base Course Gal/Ton  0.55
___In. Portland Cement Concrete Pavement ~ Gal/SY 0.245
Concrete Shoulders Adjacent to _ In. Pavement Gal/SY 0.245
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The Engineer will perform independent turbidity tests on a random basis. These results will be
maintained in a log within the project records. Records will include, at a minimum, turbidity test
results, time, date and name of sampler. Should the Department’s test results exceed those of the
Contractor’s test results, an immediate test shall be performed jointly with the results
superceding the previous test results of both the Department and the Contractor.

The Contractor shall use the NCDOT Turbidity Reduction Options for Borrow Pits Matrix,
available at http://www.ncdot.org/doh/preconstruct/ps/contracts/letting.html to plan, design,
construct, and maintain BMPs to address water quality standards. Tier I Methods include stilling
basins which are standard compensatory BMPs. Other Tier I methods are noncompensatory and
shall be used when needed to meet the stream turbidity standards. Tier II Methods are also
noncompensatory and are options that may be needed for protection of rare or unique resources
or where special environmental conditions exist at the site which have led to additional
requirements being placed in the DWQ’s 401 Certifications and approval letters, Isolated
Wetland Permits, Riparian Buffer Authorization or a DOT Reclamation Plan’s Environmental
Assessment for the specific site. Should the Contractor exhaust all Tier I Methods on a site
exclusive of rare or unique resources or special environmental conditions, Tier II Methods may
be required by regulators on a case by case basis per supplemental agreement.

The Contractor may use cation exchange capacity (CEC) values from proposed site borings to
plan and develop the bid for the project. CEC values exceeding 15 milliequivalents per

100 grams of soil may indicate a high potential for turbidity and should be avoided when
dewatering into surface water is proposed.

No additional compensation for monitoring borrow pit discharge will be paid.

NOTE TO CONTRACTOR:

Undercut using dragline or other approved methods to prevent disturbance of the underlying
soils. Do not operate heavy equipment directly on the base of the box cut.

Aerate and dry an unclassified excavation material containing moisture content in excess of what
is required to achieve embankment stability and specified density.

Excavate lateral ditches to full depth and designated outlets. Allow drainage to function for
30 days or an adequate time designated by the Engineer prior to undercutting or any
embankment construction.

No pile driving will be allowed during the following hours: Sunday thru Friday 10:00 p.m. to

7:00 a.m., Saturday 10:00 p.m. to Sunday 12:00 p.m. No work will be allowed on the island
from Sunday 12:00 a.m. to Sunday 12:00 p.m.

29
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SURVEYING FOR STRUCTURE ONLY (OAK ISLAND):

For all aspects of the structure construction for the bridge over the Intracoastal Waterway, the
Contractor will be responsible for surveying, construction layout and associated calculations.
Perform construction surveying and layout for the structures in accordance with Section 801 of
the Standard Specifications and The Manual for Construction Layout.

The Department will provide a minimum of two horizontal and vertical control points on each
side of the bridge. Verify this control in accordance with Section 801 of the Standard
Specifications and notify the Engineer of any discrepancies with the control. If control
discrepancies exist, obtain written direction for corrective action prior to utilizing such control.

Coordination with Department survey crews will be required. State Forces will perform all other
surveying on this project.

Payment will be made under:
Construction Survey (ICW Structure Only).........c.ovviviiiiiiiiiiiiiiinnenn. Lump Sum

TEMPORARY DETOURS:
(7-1-95) SP2 R30

Construct temporary detours required on this project in accordance with the typical sections in
the plans or as directed.

Payment for the construction of the detours will be made at the contract unit prices for the
various items involved. After the detours have served their purpose, remove the portions deemed
unsuitable for use as a permanent part of the project as directed by the Engineer. Salvage and
stockpile the aggregate base course removed from the detours at locations within the right of
way, as directed by the Engineer, for removal by State Forces. Pipe culverts removed from the
detours remain the property of the Contractor. Remove pipe culverts from the project when they
are no longer needed. Place pavement and earth material removed from the detour in
embankments or dispose of in waste areas furnished by the Contractor. Aggregate base course
and earth material that is removed will be measured and will be paid for at the contract unit price
per cubic yard for Unclassified Excavation. Pavement that is removed will be measured and will
be paid for at the contract unit price per square yard for Removal of Existing Pavement. Pipe
culverts that are removed will be measured and will be paid for at the contract unit price per
linear foot for Pipe Removal. Such prices and payments will be full compensation for the work
of removing, salvaging, and stockpiling aggregate base course; placing and removing pipe
culverts; and for placing earth material and pavement in embankments or disposing of earth
material and pavement in waste areas.

SHALLOW UNDERCUT:
(2-19-02) (Rev 7-18-06) SP2 R35

Perform undercut excavation and place a combination of fabric for soil stabilization and Class IV
Subgrade Stabilization at locations as directed. Work includes performing undercut excavation,

31
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ASPHALT PLANT MIXTURES:
(7-1-95) SP6 R20

Place asphalt concrete base course material in trench sections with asphalt pavement spreaders
made for the purpose or with other equipment approved by the Engineer.

PRICE ADJUSTMENT - ASPHALT BINDER FOR PLANT MIX:
(11-21-00) SP6 R25

Price adjustments for asphalt binder for plant mix will be made in accordance with Section 620
of the Standard Specifications.

The base price index for asphalt binder for plant mix is $307.86 per ton.

This base price index represents an average of F.O.B. selling prices of asphalt binder at supplier's
terminals on May 1 2007.

GUARDRAIL ANCHOR UNITS, TYPE 350:
(4-20-04) SP8 R65

Description
Furnish and install guardrail anchor units in accordance with the details in the plans, the
applicable requirements of Section 862 of the Standard Specifications, and at locations shown in
the plans.
Materials
The Contractor may at his option, furnish any one of the guardrail anchor units.
Guardrail anchor unit (ET-2000) as manufactured by:
Trinity Industries, Inc.
2525 N. Stemmons Freeway
Dallas, Texas 75207
Telephone: 800-644-7976
The guardrail anchor unit (SKT 350) as manufactured by:
Road Systems, Inc.
3616 Old Howard County Airport

Big Spring, Texas 79720
Telephone: 915-263-2435

40



Revise] 5-25-07

C201550 (R-2245) - Brunswick County

Payment will be made under:

Pay Item Pay Unit
Aluminum Endwalls for Five Pipe Culvert.............ooooiiiiiin Lump Sum
Aluminum Endwalls for Four Pipe Culvert...............oooiiin, Lump Sum
STORM CHAMBER:

Description:

The Contractor’s attention is directed to the fact that he shall furnish and install Storm Chamber in
accordance with the detail in the plans, the manufacturer’s recommendation and as directed by the
Engineer.

Measurement and Payment

The quantity of such work to be paid for will be the actual number of linear feet of Storm Chamber,
which has been installed and accepted. The quantity will be paid for at the contract unit price per linear
foot for “Storm Chamber”. Such price and payment will be full compensation for 57 Stone, fabric, fill
material and all incidentals associated with performing this work.

Payment will be made under:

Pay Item Pay Unit

370000 O117:01 0] 0) =) S Linear Foot

FINAL SURFACE TESTING - ASPHALT PAVEMENTS (Rideability):

(5-18-04) (Rev.7-18-06) SP6 R45

On portions of this project where the typical section requires two or more layers of new
pavement, perform acceptance testing of the longitudinal profile of the finished pavement
surface in accordance with these provisions using a North Carolina Hearne Straightedge (Model
No. 1). Furnish and operate the straightedge to determine and record the longitudinal profile of
the pavement on a continuous graph. Final surface testing is an integral part of the paving
operation and is subject to observation and inspection by the Engineer as deemed necessary.

Push the straightedge manually over the pavement at a speed not exceeding 2 miles per hour.
For all lanes, take profiles in the right wheel path approximately 3 ft from the right edge of
pavement in the same direction as the paving operation, unless otherwise approved due to traffic
control or safety considerations. Make one pass of the straightedge in each full width travel lane.
The full lane width should be comparable in ride quality to the area evaluated with the Hearne
Straightedge. If deviations exist at other locations across the lane width, utilize a 10 foot non-
mobile straightedge or the Hearne Straightedge to evaluate which areas may require corrective
action. Take profiles as soon as practical after the pavement has been rolled and compacted but
in no event later than 24 hours following placement of the pavement, unless otherwise authorized
by the Engineer. Take profiles over the entire length of final surface travel lane pavement
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problem. In this instance, reevaluation of the test section(s) shall be completed within 24 hours
of pavement placement and these test results will serve as the initial test results.

Incentive pay adjustments will be based only on the initially measured CSI, as determined by the
Engineer, prior to any corrective work. Where corrective actions have been taken, payment will
be based on the CSI determined after correction, not to exceed 100 percent payment.

Areas excluded from testing by the N.C. Hearne Straightedge will be tested by using a non-
mobile 10-foot straightedge. Assure that the variation of the surface from the testing edge of the
straightedge between any two contact points with the surface is not more than 1/8 inch. Correct
deviations exceeding the allowable tolerance in accordance with the corrective actions specified
above, unless the Engineer permits other corrective actions.

Furnish the North Carolina Hearne Straightedge(s) necessary to perform this work. Maintain
responsibility for all costs relating to the procurement, handling, and maintenance of these
devices. The Department has entered into a license agreement with a manufacturer to fabricate,
sell, and distribute the N.C. Hearne Straightedge. The Department’s Pavement Construction
Section may be contacted for the name of the current manufacturer and the approximate price of
the straightedge.

No direct payment will be made for the work covered by this section. Payment at the contract
unit prices for the various items covered by those sections of the specifications directly
applicable to the work constructed will be full compensation for all work covered by this section
including, but not limited to, performing testing in accordance with this specification, any
corrective work required as a result of this testing and any additional traffic control as may be
necessary.

BURNING RESTRICTIONS:
(7-1-95) SP2 RO5

Open burning is not permitted on any portion of the right-of-way limits established for this
project. Do not burn the clearing, grubbing or demolition debris designated for disposal and
generated from the project at locations within the project limits, off the project limits or at any
waste or borrow sites in this county. Dispose of the clearing, grubbing and demolition debris by
means other than burning, according to state or local rules and regulations. The Contractor has
the option to chip the woody debris and use as mulch for sedimentation and erosion control.
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Payment will be made under: -
... 84
Pay Item Pay Unit

Floating Turbidity Curtain Square Yard
COMPOST BLANKET:
Description

This work shall consist of furnishing, installing, maintaining, and seeding a water
permeable Compost Blanket to reduce soil erosion and sediment by promoting the
establishment of vegetation on sandy soils where vegetation is difficult to establish.

Materials
Compost:

Compost used for Compost Blankets shall be weed free and derived from a well-
decomposed source of organic matter. The compost shall be produced using an aerobic
composting process meeting CFR 503 regulations, including time and temperature data
indicating effective weed seed, pathogen, and insect larvae kill. The compost shall be
free of any refuse, contaminants or other materials toxic to plant growth. Non-composted
products will not be accepted. Test methods for the items below should follow USCC
TMECC guidelines for laboratory procedures:

1. pH between 5.0-8.0 in accordance with TMECC 04.11-A, "Electrometric pH
Determinations for Compost”.

2. For seeded Compost Blankets, seed should be incorporated at the time of
application in the entire depth of the compost blanket, at rates per foot, per square
yard, or per acre, as acceptable to the engineer. The following particle sizes shall
also be followed: 100% passing a 2" sieve; 99% passing a 1" sieve; minimum of
60% passing a %" sieve. All other testing parameters remain the same. The
seeding rates are generally similar or slightly higher than those used when
considering application of seed via hydroseeding or other seeding methods.

3. Moisture content of less than 60% in accordance with standardized test methods
for moisture determination.

4. Material shall be relatively free (<1% by dry weight) of inert or foreign man made
materials.

5. A sample shall be submitted to the engineer for approval prior to being used and
must comply with all local, state and federal regulations.

Construction Methods

1. Compost Blankets will be placed as directed. Unless otherwise specified,
Compost Blankets should be installed at a minimum depth of 2".

2. The Compost Blanket shall be seeded at time of installation for establishment of
permanent vegetation. The Engineer will specify seeding requirements.
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3. Compost Blankets are not to be used in direct flow situations or in runoff
channels.
Maintenance

1. The Contractor shall perform routine inspections and maintain the Compost
Blanket in a functional condition at all times.

2. Where the Compost Blanket fails, it will be routinely repaired.

3. The Compost Blanket will be seeded on site, at rates and seed types as determined
by the Engineer. Once vegetation is established, final seeding is not required.

Performance

1. The Contractor is responsible for establishing a working erosion control system
and may, with approval of the Engineer, work outside the minimum construction
requirements as needed.

2. Where the Filtrexx Compost Blanket deteriorates or fails, it will be repaired or
replaced with a more effective approved alternative.

Measurement and Payment

The Contractor shall provide the Engineer with proof that a 2" Compost Blanket has been
applied. This rate equals approximately 270 cubic yards of compost material per acre of
application area. The Contractor will supply ample evidence showing this amount of
material has been effectively placed (i.e., truck load tickets).

Compost Blanket will be measured and paid for as the actual number of acres measured
along the surface of the ground over which the Compost Blanket is installed and
accepted.

Payment will be made under:

Pay Item Pay Unit
Compost Blanket Acre
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C201550 (R-2245) 208 Brunswick County

PROJECT SPECIAL PROVISION
(10-18-95) Al

PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

PERMIT AUTHORITY GRANTING THE PERMIT
Navigation B U. S. Coast Guard ,
Dredge and Fill and/or U. S. Army Corps of Engineers
Work in Navigable Waters (404) )
State Dredge and Fill and/or Division of Coastal Management, DENR
CAMA _ StateofNorth Carolina
Water Quality (401) Division of Environmental Management, DENR
State of North Carolina -
Stormwater Division of Environmental and Natural Resources,

- DENR, State of North Carolina

The Contractor shall comply with all applicable permit conditions during construction of this
project. Those conditions marked by * are the responsibility of the department and the
Contractor has no responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the
permits.

The Contractor's attention is also directed to Articles 107-10 and 107-14 of the Standard
Specifications and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or
fill in waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, or nationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with the Engineer to determine what, if any, additional
permit action is required. The Contractor shall also be responsible for initiating the request for
the authorization of such construction method by the permitting agency. The request shall be
submitted through the Engineer. The Contractor shall not utilize the construction method until it
is approved by the permitting agency. The request normally takes approximately 60 days to
process; however, no extensions of time or additional compensation will be granted for delays
resulting from the Contractor's request for approval of construction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor’s activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.
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U.S. Department of Somrgander Coast Guard 2’3:1 Craw{grdVStrgg;M 5004
3 nited States Coast Guar! ortsmouth, Va. -
Homeland Security Fifth Coast Guard District Staff Symbol: (dpb)

Phone: (757) 398-6587
Fax: (757) 398-6334
Email:Terrance.A.Knowles@uscg.mil

United States
Coast Guard

16591
01 MAY 07

Du L_Q,(\ka
Mrs. Elizabeth Lusk RECEIVED

Project Manager, Natural Environment Unit
North Carolina Department of Transportation

1595 Mail Service Center MAY 8 2007
Raleigh, NC 27699

~ DIVISION OF HIGHWAYS
Dear Mrs. Lusk: PBEA-OFFICE OF NATURAL ENVIRONMENT

Enclosed is Coast Guard Bridge Permit 3-07-5 dated April 25, 2007, approving the location and
plans of a bridge across the Atlantic Intracoastal Waterway to Oak Island, North Carolina. The
following stipulations shall be adhered to:

a. The Contractor shall submit his plan and schedule of operation for approval at least 45
days prior to commencement of work in the waterway. On copy of such information shall be
submitted concurrently to both the Resident Engineer, the United States Coast Guard
Commander (dpb); Federal Building, 4th Floor, 431 Crawford Street; Portsmouth, Virginia
23704-5004, and the U. S. Coast Guard Sector North Carolina at 2301 East Fort Macon Road,
Atlantic Beach, NC 28512-5633. The information shall include a sketch of the waterway; the
bridge; the location of any restrictions that will be placed in the waterway such as barges,
anchors, and anchor lines; the location and height above mean high water and detailed
description of any scaffolding, or netting; detailed description indicating the placement, type and
dimension of any cofferdams if used. The schedule should also include the hours of operation
and whether or not the equipment will be removed at night. The contractor shall comply with all
provisions of the Navigation Rules International - Inland, available from the Superintendent of
Documents, U.S. Government Printing Office, Washington, D.C. The Contractor shall submit to
the Resident Engineer a copy of all correspondence between the Coast Guard and himself or
herself. No deviation from the approved plan and schedule of operation may be made unless the
modification has previously been submitted and approved by the Coast Guard.

b. At no time during the work will the waterway be closed to navigation without prior
approval from the Coast Guard. You are required to maintain close and regular contact with
Coast Guard Sector North Carolina to keep them informed to activities in waterway at (252) 247-
4570.

c. Barges that are used in the waterway during the project must be marked in accordance
with Title 33 Code of Federal Regulations, Section 118.95 that outlines temporary marking and
lighting requirements. Enclosure (2) outlines temporary marking and lighting requirements for
barges and structures not part of the bridge that will be used during construction. If barge or
float anchor lines are used, they must be marked by anchor buoys, which should be lighted. If
you should have any questions, regarding lights on the barges or work floats, please contact Mr.
John Walters, Chief, Planning and Waterways Management Section, at (757) 398-6230. Floating



16591
<10 1 MAY 07

equipment shall have a radiotelephone capable of operation from its main control station in
accordance with Part 26 of Title 33, Code of Federal Regulations and shall be monitored during
all periods the floating equipment is on station.

d. During the progress of work, while the channel is in operation, should any material,
machinery or equipment be lost, dumped, thrown overboard, sunk or misplaced which may be
dangerous to or obstruct navigation, immediate notice shall be given to the Coast Guard and the
object removed with the utmost dispatch. Until removal can be effected, the objects shall be
properly marked in order to protect navigation. Notice to the Coast Guard shall give a
description and location of any such object and the action taken or being taken to protect
navigation.

e. Upon completion of the proposed project, an inspection of the waterway bottom shall be
performed to insure that all construction waste materials have been completely removed.
Certification will be required in writing by a licensed engineer or licensed surveyor that the
waterway has not been impaired and all construction related debris has been cleared from it. The
certification shall include the actual method used to conduct the inspection. The Contractor shall
remove any bridge related debris, resulting from the current or prior work or occurrences,
discovered during this survey.

f. Upon completion of the bridgework, a responsible official of the North Carolina
Department of Transportation shall verify as-built clearances and a statement attesting to the
correctness of the clearances shall be forwarded to this office for record purpose. In lieu of
verification by the above listed official, certification by a licensed surveyor or registered
professional engineer registered in the State of North Carolina will be accepted.

g. Except as shown on the plans, no dredging, excavation, filling, rip-rap, or other work
affecting the bottom, shall be done in conjunction with this work.

h. Compliance with the requirements stated herein does not relieve the contractor of the
obligation or responsibility for compliance with the provisions of any other law or regulation as
may be under the jurisdiction of the State of North Carolina, or any other federal, state or local
authority having cognizance of any aspect of the location, construction or maintenance of said
bridge. It is advised that the Coast Guard can levy monetary civil penalties for violations of
bridge regulations and statutes. ’
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The office of the Bridge Administrator, Fifth Coast Guard District, shall be notified immediately
upon completion of the project. If you should have any questions regarding this matter, please
call Mr. Terrance A. Knowles at the above listed telephone number.

Slncerely,
// )

WAVERLY WVQ?REG izY R v
Chief, Bridge Administration Branch

By direction of the Commander

Fifth Coast Guard District

Encl: (1) Bridge Permit 3-07-5 dated April 25, 2007
(2) USCG Temporary Marking & Lighting

Copy: John Walters, (dpw) w/encls
USCG Sector North Carolina w/encls
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U.S. Department of
Homeland Security G
United States £
Coast Guard

BRIDGE PERMIT

(3.07-5) PR 25 27

WHEREAS by Title V of an act of Congress approved August 2, 1946, entitled
“General Bridge Act of 1946,” as amended (33 U.S.C. 525-533), the consent of
Congress was granted for the construction, maintenance and operation of bridges and
approaches thereto over the navigable waters of the United States;

AND WHEREAS the Secretary of Homeland Security has delegated the authority
of Section 502(b) of that act to the Commandant, U. S. Coast Guard by Department of
Homeland Security Delegation Number: 0170.1;

AND WHEREAS before construction is commenced, the Commandant must
approve the location and plans of any such bridge and may impose any specific
conditions relating to the construction, maintenance and operation of the structure
deemed necessary in the interest of public navigation, such conditions to have the force
of law;

AND WHEREAS the - STATE OF NORTH CAROLINA - has submitted for
approval the location and plans of a bridge to be constructed across the Atlantic
Intracoastal Waterway at Oak Island, North Carolina;

NOW THEREFORE, This is to certify that the location and plans dated
18 August 2006 are hereby approved by the Commandant, subject to the following
conditions: .

1. No deviation from the approved plans may be made either before or after
completion of the structure unless the modification of said plans has previously been
submitted to and received the approval of the Commandant.

2. The construction of falsework, cofferdams or other obstructions, if
required, shall be in accordance with plans submitted to and approved by the
Commander, Fifth Coast Guard District, prior to construction of the bridge. All work
shall be so conducted that the free navigation of the waterway is not unreasonably
interfered with and the present navigable depths are not impaired. Timely notice of any
and all events that may affect navigation shall be given to the District Commander
during construction of the bridge. The channel or channels through the structure shall
be promptly cleared of all obstructions placed therein or caused by the construction of
the bridge to the satisfaction of the District Commander, when in the judgment of the
District Commander the construction work has reached a point where such action
should be taken, but in no case later than 90 days after the bridge has been opened to
traffic.
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3. Issuance of this permit does not relieve the permittee of the obligation or
responsibility for compliance with the provisions of any other law or regulation as may
be under the jurisdiction of any federal, state or local authority having cognizance of any
aspect of the location, construction or maintenance of said bridge.

4, A bridge fendering system shall be installed and maintained in good
condition by and at the expense of the owner of the bridge when so required by the
District Commander. Said installation and maintenance shall be for the safety of
navigation and be in accordance with plans submitted to and approved by the District
Commander prior to its construction.

5. Clearance gauges shall be installed and maintained in a good and legible
condition by and at the expense of the owner of the bridge when so required by the
District Commander. The type of gauges and the locations in which they are to be
installed will be submitted to the District Commander for approval.

6. When the proposed bridge is no longer used for transportation purposes, it
shall be removed in its entirety or to an elevation deemed appropriate by the District
Commander and the waterway cleared to the satisfaction of the District Commander.
Such removal and clearance shall be completed by and at the expense of the owner of
the bridge upon due notice from the District Commander.

7. The approval hereby granted shall cease and be null and void unless
construction of the bridge is commenced within three years and completed within five

years after the date of this permit.

N. E. MPRAS

Chief, Office of Bridge Administration
U. S. Coast Guard

By direction of the Commandant
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RECORD OF DECISION

PROPOSED FIXED HIGHWAY BRIDGE
ACROSS THE ATLANTIC INTRACOASTAL WATERWAY
MILE 316.6, AT OAK ISLAND, NORTH CAROLINA
P(3-07-5)

I. DESCRIPTION OF THE PROPOSED PROJECT:

The North Carolina Department of Transportation (NCDOT) in partnership with the Federal
Highway Administration proposes to construct a new highway bridge across the Atlantic
Intracoastal Waterway, mile 316.6, at Oak Island, Brunswick County, North Carolina. The
proposed project consists of constructing a new high-level, fixed highway bridge as a second
crossing to Oak Island, connecting SR-1104 with NC-211. The bridge will include two lanes in
each direction.

The Federal Highway Administration (FHWA) is the lead federal agency for satisfying the
requirements of the National Environmental Policy Act (NEPA). A Draft Environmental Impact
Statement (DEIS) for the proposed project was approved by the FHWA on January 23, 2002.
The Final Environmental Impact Statement (FEIS) was approved by FHWA on April 30, 2004.
It was filed with the U.S. Environmental Protection Agency (USEPA) on June 4, 2004. No
significant changes have occurred since the FEIS was approved by FHWA.

The Coast Guard was a cooperating agency in preparing the environmental document. Action by
the Coast Guard consists of issuance or denial of a bridge permit for the proposed bridge. Coast
Guard NEPA responsibility is to assess the navigational and environmental impacts of
construction, maintenance and operation of the proposed bridge.

II. DECISION:

The Commander, Fifth Coast Guard District, has recommended, and the Commandant, U.S.
Coast Guard, has decided to approve the location and plans for the proposed bridge. This
decision is considered to be in the best public interest for satisfying project objectives with the
least impacts on navigation and the environment.

III. ALTERNATIVES CONSIDERED:

Alternatives initially considered were three no-build and four build alternatives. The three no-
build alternatives were Multi-Modal Alternatives which included 1) a Transportation Systems
Management Alternative; 2) a Mass Transit Alternative; and 3) an Improve Existing Alternative.
All three were evaluated but were not considered reasonable and feasible options and were
therefore eliminated from further consideration.

Of the four build alternatives, the B, C and D alternatives proposed the use of the same site for
crossing the waterway at SR-1105. Alternative E proposed using the south end of West Oak
Island Drive. Build alternatives C, D and E were eliminated. Alternative C was eliminated
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primarily for the preservation of potential protected species habitat; Alternative D was eliminated
due to the presence of the largest amount of direct impacts to the Longleaf Pine Community; and
Alternative E was eliminated due to a high number of relocations, high construction costs,
impacts to the coastal fringe evergreen forest, and impacts to the Sunset Harbor community. The
alternatives were narrowed down further because of potential impacts on the community and the
environment.

The Preferred Alternative B was adopted for the following reasons: 1) it was the shortest and
least costly alternative; 2) it had the lowest number of relocations; 3) and it was overwhelmingly
favored by the public and local officials.

An expanded description of the various alternatives and the recommended (preferred) alternative,
including the basis for the decision, is included in the DEIS, FEIS and the FHWA Record of
Decision. After considering responses to the Coast Guard Public Notice, the impacts associated
with each alternative and the present and future transportation needs, I have determined that the
proposed project’s impacts of the selected (preferred) alternative cannot be avoided, and all
planning and mitigation to minimize these impacts have been accomplished.

PREFERRED ALTERNATIVE:

The Preferred Alternative (Alternative B) is a high-level, fixed, four-lane highway bridge. It
would provide for navigation the proposed clearances:

Minimum horizontal clearance measured 90.0 ft (27.4m)
normal to the axis of the channel. A navigable

clearance of 140.0 ft is available with 65.0 ft

vertical clearance for vessels requiring lesser

water depths.

Minimum vertical clearance above mean high ~ 65.0 ft (19.8m)
water elevation 2.7 ft

Minimum vertical clearance above mean low 69.2 ft 21.1m)
water elevation -1.5

IV. BASIS FOR DECISION:

After an independent review of the FEIS (FHWA-NC-EIS-02-01-F), approved on April 30, 2004,
the FHWA, I have determined that the environmental document adequately assessed the impacts
of the proposed construction of a new highway bridge across the Atlantic Intracoastal Waterway,
mile 316.6, at Oak Island, Brunswick County, North Carolina. The Commander, Fifth Coast
Guard District, adopted the bridge-related portions of the FEIS on April 6, 2007.

The FEIS contains an adequate detailed statement of the following: project description and
purpose, probable impacts of the project, alternatives, unavoidable adverse environmental
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effects, short-term impacts versus long-term benefits, irreversible and irretrievable commitment
of resources and measures to minimize environmental harm. The proposal conforms with the
North Carolina Department of Environmental and National Resources air quality implementation
plan and the National Ambient Air Quality Standards.

V. MITIGATION:

The construction of this new bridge and subsequent completion of the Preferred Alternative will
require the acquisition of seven residential properties. Families and individuals displaced by the
project will be relocated in accordance with the NC Relocation Assistance Act and the provisions
of the Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970, as

amended.

In an effort to mitigate impacts, NCDOT and their contractors will follow the Procedures and
Conditions of the Certificate and Permit, as outlined in the North Carolina 401 Water Quality
Certification (WQC #3608), and the NC Department of Environment and Natural Resources &
Coastal Resources Commission Permit (Permit #20-07). This includes adherence to all
appropriate in-water work moratoriums (including the use of pile driving) prescribed by the
National Marine Fisheries Service and the NC Division of Marine Fisheries. No in-water work is
permitted between February 1 and September 30 of any year, without prior approval. In addition,
the NCDOT shall conform with the NCDOT policy entitled “Stream Crossing Guidelines for
Anadromous Fish Passage” (May 12, 1997) at all times.

NCDOT shall follow the “Precautionary Guidelines for General Construction in Areas that may
be used by the West Indian Manatee in North Carolina” in accordance with U.S. Fish and
Wildlife Service requirements.

NCDOT and their contractors shall also comply with the U. S. Army Corps of Engineers
(USACE) conditions in the Wetlands Permit #199506041 (Section 404 of Clean Water Act).
Compliance with these conditions will minimize sedimentation and erosion impacts along
Primary Nursery Areas and anadromous fish waters. Based on this information, this bridge
project, as proposed, will not adversely affect fish and wildlife resources. Based on the mitigation
plan that is part of the USACE permit, this project is expected to directly impact an estimated
16.1 acres of wetlands (14 acres Pocosin wetlands and 2.1 acres of Bottomland hardwoods
wetlands.) Compensatory mitigation shall be provided through the NC Department of
Environment and Natural Resources Ecosystem Enhancement Program (EEP). EEP will provide
0.052 acres of restoration equivalent riparian wetlands, 42.844 acres of restoration equivalent
non-riparian wetlands, and 30 linear feet of restoration equivalent warm water stream channel in
the Lumber River Basin in the Southern Outer Coastal Plain.

Minimization, avoidance, or elimination of adverse impacts was a primary consideration
throughout the project planning. All efforts have been made to minimize impacts on the
environment and on navigation.
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VI. CONCLUSION:

Based on an independent Coast Guard review of all pertinent factors, including navigation and
the human environment, I conclude that the proposed bridge across the Atlantic Intracoastal
Waterway will meet the reasonable needs of navigation with no unmitigated, significant adverse
impacts on the quality of the human environment.

Date: BroLD ol

N. E. MPRAS

Chief, Office of Bridge Administration
U.S. Coast Guard

By direction of the Commandant
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LIGHTING REQUIREMENTS FOR BARGES AND STRUCTURES NOT PART OF A
BRIDGE OR APPROACH STRUCTURE

88.13 Lights on barges at bank or dock.

(2) The following barges shall display at night and, 1f practicable, in periods of restricted
visibility the lights described in paragraph (b) of this section -

(1) Every barge projecting into a buoyed or restricted channel.
(2) Every barge so moored that it reduces the available navigable width of any channel to

less than 80 meters.
(3) Barges moored in groups more than two barges wide or to a maximum width of over 25

meters.
(4) Every barge not moored paralle] to the bank or dock.

(b) Barges described in paragraph (a) shall carry two unobstructed white lights of an intensity ’
10 be visible for a least one mile on a clear dark night and arranged as follows:

(1) On s single moored barge, lights shall be placed on the two corners farthest from the

bank or dock.

(2) On barges moored in group formation, a light shall be placed on each of the upstream
and downstream ends of the group, on the comers farthest from the bank or dock.

(3) Any barge in a group, projecting from the main body of the group toward the channel,

shall be lighted as a single barge.

(c) Barges moored in any slip or slough, which is used primarily for mooring purpoées, are
exempt from the lighting requirements of this section.

33 CODE OF FEDERAL REGULATIONS, SECTION 118.95
LIGHTS ON STRUCTURES NOT PART OF A BRIDGE OR APPROACH STRUCTURE

Lights on sheer booms, isolated piers, obstructions, and other structures not part of 2 bridge or
approach structure must meet the requirements for aids to navigation in Subpart 66.01 of Part 66

of this chapter

33 CODE OF FEDERAL REGULATIONS, SECTION 66.01-10

(2) The characteristics of a private aid to navigation shall conform to the United States Aids to
Navigation System described in Subpart B of Part 62 of this subchapter, except that only
tungsten-incandescent light sources will be approved for electric hights.

Therefore in accordance with 33 CFR 66.01-10(a), the above lights shall be marked with slow
flashing yellow lights visible for two miles on a clear dark night. Lights similar to the Tideland
ML-120 Barge Light may be used. Only tungsten-incandescant light sources will be approved

for electric lights.
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(3.07.5) APR 25 207

WHEREAS by Title V of an act of Congress approved August 2, 1946, entitled
“General Bridge Act of 1946, as amended (33 U.S.C. 525-533), the consent of
Congress was granted for the construction, maintenance and operation of bridges and
approaches thereto over the navigable waters of the United States;

AND WHEREAS the Secretary of Homeland Security has delegated the authority
of Section 502(b) of that act to the Commandant, U. S. Coast Guard by Department of
Homeland Security Delegation Number: 0170.1;

AND WHEREAS before construction is commenced, the Commandant must
approve the location and plans of any such bridge and may impose any specific
conditions relating to the construction, maintenance and operation of the structure
deemed necessary in the interest of public navigation, such conditions to have the force
of law;

AND WHEREAS the - STATE OF NORTH CAROLINA - has submitted for
approval the location and plans of a bridge to be constructed across the Atlantic
Intracoastal Waterway at Oak Island, North Carolina;

NOW THEREFORE, This is to certify that the location and plans dated
18 August 2006 are hereby approved by the Commandant, subject to the following
conditions:

1. No deviation from the approved plans may be made either before or after
completion of the structure unless the modification of said plans has previously been
submitted to and received the approval of the Commandant.

2. The construction of falsework, cofferdams or other obstructions, if
required, shall be in accordance with plans submitted to and approved by the
Commander, Fifth Coast Guard District, prior to construction of the bridge. All work
shall be so conducted that the free navigation of the waterway is not unreasonably
interfered with and the present navigable depths are not impaired. Timely notice of any
and all events that may affect navigation shall be given to the District Commander
during construction of the bridge. The channel or channels through the structure shall
be promptly cleared of all obstructions placed therein or caused by the construction of
the bridge to the satisfaction of the District Commander, when in the judgment of the
District Commander the construction work has reached a point where such action
should be taken, but in no case later than 90 days after the bridge has been opened to
traffic.
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3. Issuance of this permit does not relieve the permittee of the obligation or
responsibility for compliance with the provisions of any other law or regulation as may
be under the jurisdiction of any federal, state or local authority having cognizance of any
aspect of the location, construction or maintenance of said bridge.

4, A bridge fendering system shall be installed and maintained in good
condition by and at the expense of the owner of the bridge when so required by the
District Commander. Said installation and maintenance shall be for the safety of
navigation and be in accordance with plans submitted to and approved by the District
Commander prior to its construction.

5. Clearance gauges shall be installed and maintained in a good and legible
condition by and at the expense of the owner of the bridge when so required by the
District Commander. The type of gauges and the locations in which they are to be
installed will be submitted to the District Commander for approval.

6. When the proposed bridge is no longer used for transportation purposes, it
shall be removed in its entirety or to an elevation deemed appropriate by the District
Commander and the waterway cleared to the satisfaction of the District Commander.
Such removal and clearance shall be completed by and at the expense of the owner of
the bridge upon due notice from the District Commander.

7. The approval hereby granted shall cease and be null and void unless
construction of the bridge is commenced within three years and completed within five

years after the date of this permit.
@Aﬂﬁw S e

N. E. MPRAS

Chief, Office of Bridge Administration
U. S. Coast Guard

By direction of the Commandant
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DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
PO BOX 1890
WILMINGTON NC 28402-1890

March 20, 2007
Regulatory Division

SUBJECT: Action ID 199506041; TIP Project No. R-2245, Second Bridge to Oak Island,
Brunswick County, North Carolina

Gregory J. Thorpe, Ph.D, Manager
Project Development and Environmental Analysis Branch

E B
N)EL EIVE
; {r
MAR 2 0«
North Carolina Department of Transportation \
Division of Highways

1548 Mail Service Center OFFICE OF NATURAL ENVIRT
Raleigh, North Carolina 27699-1548

INRITMT

Dear Mr. Thorpe:

Enclosed is a Department of the Army (DA) permit to directly discharge dredged and /or fill
material into the Atlantic Intracoastal Waterway (AIWW), Davis Canal and an unnamed
tributary to River Swamp for the construction of a high rise bridge over the ATWW from
Middleton Avenue to the mainland, the replacement of Bridge No. 206 over Davis Canal, and
the construction of a four-lane road on a new location from the AIWW to NC Highway 211, near
Smith, Brunswick County, North Carolina. The proposed roadway is approximately 4.5 miles in
length and starts at SR 1104 (Beach Drive) on Oak Island and continues to NC 211, west of
Southport (between Latitude 33.9169N, Longitude 78.1612W and Latitude 33. 9719N Longitude
78.1309W).

Any deviation in the authorized work will likely require modification of this permit. Ifa
change in the authorized work 1s necessary, you should promptly submit revised plans to the
Corps showing the proposed changes. You may not undertake the proposed changes until the
Corps notifies you that your permit has been modified.

Carefully read your permit. The general and special conditions are important. Your failure
to comply with these conditions could result in a violation of Federal law. Certain significant
conditions require that:

a. You must complete construction before December 31, 2010.

b. You must notify this office in advance as to when you intend to commence and
complete work.
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c. You must allow representatives from this office to make periodic visits to your worksite
as deemed necessary to assure compliance with permit plans and conditions.

* You should address all questions regarding this authorization to Ms. Jennifer Frye of my
Wilmington Regulatory Field Office at (910) 251-4923.

Sincerely,

dW%

John E. Pulliam, Jr.
Colonel, U.S. Army
District Commander

Enclosures

Copy Furnished (with enclosures):

Chief, Source Data Unit
NOAA/National Ocean Service
ATTN: - Sharon Tear N/CS261
1315 East-West Hwy., Rm 7316
Silver Spring, MD 20910-3282

Copies Furnished (with special conditions and plans):

" Mr. Ronald Mikulak, Chief

Wetlands Section - Region IV

Water Management Division

U.S. Environmental Protection Agency
Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, Georgia 30303

Mr. Pete Benjamin, Field Supervisor
U.S. Fish and Wildlife Service

Fish and Wildlife Enhancement

Post Office Box 33726

Raleigh, North Carolina 27636-3726
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Mr. Ron Sechler

National Marine Fisheries
Service, NOAA

Pivers Island

Beaufort, North Carolina 28516

Mr. Doug Huggett
Division of Coastal Management
N.C. Department of Environment
and Natural Resources
Division of Coastal Management
400 Commerce Avenue
Morehead City, North Carolina 28557-3421

Mr. Dave Rackley

National Marine Fisheries
Service, NOAA

Pivers Island

Beaufort, North Carolina 28516
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| pint: l arina Depamn f . File Number: , Date:

Transportation 199506041 March 14, 2007
Attached is: See Section below

X | INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENJAL

APPROVED JURISDICTIONAL DETERMINATION

mglO|w| >

PRELIMINARY JURISDICTIONAL DETERMINATION

% S 1S gl " o
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete-Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If youreceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

» APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by

completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved ID or provide new

information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
_ by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the

preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by
contacting the Corps district for further instruction. Also you may provide new information for further consideration by the Corps to
reevaluate the JD.




REASONS F OR APPEAL OR OBJ ECTIONS (Describe your reasons for appealmg the decmon or your objections to an
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,

ou may provide additional information to clarify the location of mformatlon that is already in the adnumstratwe record.

If you have questions regardlng thls decision and/or the appeal
process you may contact:

Mr. Richard K. Spencer, Regulatory Project Manager

U.S. Army Corps of Engineers, Wilmington District
Wilmington Regulatory Field Office

69 Darlington Avenue

Wilmington, North Carolina 228402

If you only have ques ions rcgardmg the appeal process you may
also contact:

Mr. Michael Bell, Administrative Appeal Review Officer
CESAD-ET-CO-R

U.S. Army Corps of Engineers, South Atlantic Division

60 Forsyth Street, Room 9M 15

Atlanta, Georgia 30303-8801

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone number:

DIVISION ENGINEER:

Commander

U.S. Army Engineer Division, South Atlantic
60 Forsyth Street, Room 9M15

Atlanta, Georgia 30303-3490
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DEPARTMENT OF THE ARMY PERMIT

Permittee NC DEPARTMENT OF TRANSPORTATION
Permit No. 199506041

Issuing Office USAED, Wilmington

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "this
office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: ~ directly discharge dredged and/or fill material into the Atlantic Intracoastal
Waterway (AIWW), Davis Canal, and an unnamed tributary to River Swamp for the construction
of a high rise bridge over the ATWW from Middleton Avenue to the mainland, the replacement of
Bridge No. 206 over Davis Canal, and the construction of a four-lane road on a new location from
the ATWW to NC Highway 211, near Smith, Brunswick County, North Carolina.

Project Location: The proposed roadway is approximately 4.5 miles in length and starts at SR 1104
(Beach Drive) on Oak Island and continues to NC 211, west of Southport (between Latitude
33.9169N, Longitude 78.1612W and Latitude 33.9719N, Longitude 78.1309W).

Permit Conditions:

General Conditions:

1. The time limit for completing the work authorized ends on December 31,2010 If you find that you need more time
to complete the authorized activity, submit your request for a time extension to this office for consideration at least one month
before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may.
make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain
~ the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of this
permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordination

required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A))

1
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4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it

contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure
that it is being or has been accomplished in accordance with the terms and conditions of your permit,

Special Conditions:

SEE ATTACHED SPECIAL CONDITIONS

Further Information:
1. Cpngressional Authorities: You have been authorized to undertake the activity described above pursuant to:
(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X)  Section 404 of the Clean Water Act (33 U.S.C. 1344).
( )  Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorizatic;n.
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.
3. Limits of Federal Liability. In iséuing this permit, the Federal Government does not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural
causes. '

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf
of the United States in the public interest.

¢. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit. :

d. Design or construction deficiencies associated with the permitted work.
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e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public
interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit, Unless
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.

== — 3|20( 2007

(PERMITTERy NC DEPARTMENT OF TRANSPORTATION Vo oarE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Arniy, has signed below.

é) . W ’ 3-20-067
(DISTRICT ENGJ}»/EEg:) OHNE. PULLIAM, JR., COLONEL (DATE)

I’
When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below.

(TRANSFEREE) (DATE)

3 *U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717-425
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SPECIAL CONDITIONS
TIP Project No. R-2245, Action ID 199606041

Work Limits

1. All work authorized by this permit must be performed in strict compliance with the
attached plans, which are a part of this permit. Any modification to these plans must be
approved by the US Army Corps of Engineers (USACE) prior to implementation.

2. Except as authorized by this permit or any USACE approved modification to this permit,
no excavation, fill or mechanized land-clearing activities shall take place at any time in the
construction or maintenance of this project, within waters or wetlands. This permit does not
authorize temporary placement or double handling of excavated or fill material within waters or
wetlands outside thé permitted area. This prohibition applies to all borrow and fill activities
connected with this project. :

3. Except as specified in the plans attached to this permit, no excavation, fill or mechanized
land-clearing activities shall take place at any time in the construction or maintenance of this
project, in such a manner as to impair normal flows and circulation patterns within waters or
wetlands or to reduce the reach of waters or wetlands.

Related Laws

4, If the North Carolina Division of Water Quality has issued a conditioned Water Quality
Certification for your project, the conditions of that certification are hereby incorporated as
special conditions of this permit. For your convenience, a copy of the certification is attached if
it contains such conditions.

5. All mechanized equipment will be regularly inspected and maintained to prevent
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic
materials. In the event of a spill of petroleum products or any other hazardous waste, the
permittee shall immediately report it to the N.C. Division of Water Quality at (919) 733-5083,
Ext. 526 or (800) 662-7956 and provisions of the North Carolina Oil Pollution and Hazardous
Substances Control Act will be followed.

Project Construction and Maintenance

6. - The permittee shall schedule a pre-construction meeting between its representatives, the
contractor’s representatives, and the Corps of Engineers, Wilmington Regulatory Field Office,
NCDOT Regulatory Project Manager, prior to any work within jurisdictional waters and
wetlands to ensure that there is a mutual understanding of all of the terms and conditions
contained within this Department of the Army Permit. The permittee shall provide the USACE,
Wilmington Regulatory Field Office, NCDOT Regulatory Project Manager, with a copy of the
final construction plans at least two weeks prior to the pre-construction meeting along with a
description of any changes that have been made to the project’s design, construction
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methodology or construction timeframe. The permittee shall notify the Corps of Engineers
Project Manager a minimum of thirty (30) days in advance of the scheduled meeting in order to
provide that individual with ample opportunity to schedule and participate in the required
meeting.

7. The permittee shall advise the Corps in writing at least two weeks prior to beginning the
work authorized by this permit and again upon completion of the work authorized by this permit.

8. Unless otherwise authorized by this permit, all fill material placed in waters or wetlands
shall be generated from an upland source and will be clean and free of any pollutants except in
trace quantities. Metal products, organic materials (including debris from land clearing
activities), or unsightly debris will not be used.

9. The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall provide
each of its contractors and/or agents associated with the construction or maintenance of this
project with a copy of this permit. A copy of this permit, including all conditions, shall be
available at the project site during construction and maintenance of this project

10.  The permittee shall employ all sedimentation and erosion control measures necessary to
prevent an increase in sedimentation or turbidity within waters and wetlands outside the permit
area. This shall include, but is not limited to, the immediate installation of silt fencing or similar
appropriate devices around all areas subject to soil disturbance or the movement of earthen fill,
and the immediate stabilization of all disturbed areas. Additionally, the project must remain in
full compliance with all aspects of the Sedimentation Pollution Control Act of 1973 (North
Carolina General Statutes Chapter 113A Article 4).

11.. The permittee, upon receipt of a notice of revocation of this permit or upon its expiration
before completion of the work will, without expense to the United States and in such time and
manner as the Secretary of the Army or his authorized representative may direct, restore the
water or wetland to its pre-project condition.

Enforcement

12.  Violations of these conditions or violations of Section 404 of the Clean Water Act or
Section 10 of the Rivers and Harbors Act must be reported in writing to the Wilmington District
U.S. Amy Corps of Engineers within 24 hours of the permittee’s discovery of the violation.

Navigation

13.  The permittee, upon receipt of a notice of revocation of this permit or upon its expiration
before completion of the work will, without expense to the United States and in such time and
manner as the Secretary of the Army or his authorized representative may direct, restore the
waterway to its former conditions. If the permittee fails to comply with this direction, the
Secretary or his representative may restore the waterway, by contract or otherwise, and recover
the cost from the permittee.
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14.  The authorized structure and associated activity must not interfere with the public’s right
to free navigation on all navigable waters of the United States. No attempt will be made by the
permittee to prevent the full and free use by the public of all navigable waters at or adjacent to
the authorized work for reason other than safety.

15.  The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the U.S. Army Corps of Engineers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense to the -
United States. No claim shall be made against the United States on account of any such removal,
relocation, or alteration.

16.  The permittee shall notify NOAA/NATIONAL OCEAN SERVICE Chief Source Data
Unit N CS261, 1315 E West HWY- RM 7316, Silver Spring, MD 20910-3282 at least two weeks
prior to beginning work and upon completlon of work.

17. The permittee must install and maintain, at his expense, any signal lights and signals
prescribed by the U.S. Coast Guard, through regulations or otherwise, on authorized facilities.
For further information, the permittee should contact the U.S. Coast Guard Marine Safety Office
at (910) 772-2191.

Borrow and Waste

18. To ensure that all borrow and waste activities occur on high ground and do not result in the
degradation of adjacent wetlands and streams, except as authorized by this permit, the permittee
shall require its contractors and/or agents to identify all areas to be used to borrow material, or to
dispose of dredged, fill, or waste material. The permittee shall provide the USACE with
appropriate maps indicating the locations of proposed borrow or waste sites as soon as the
permittee has that information. The permittee will coordinate with the USACE before approving
any borrow or waste sites that are within 400 feet of any streams or wetlands.- All jurisdictional
wetland lines on borrow and waste sites shall be verified by the Corps of Engineers and be
shown on the approved reclamation plans. The permittee shall ensure that all such areas comply
with this condition, and shall require and maintain documentation of the location and
characteristics of all borrow and disposal sites associated with this project. This information will
include data regarding soils, vegetation and hydrology sufficient to clearly demonstrate
compliance with the preceding condition. All information will be available to the USACE upon
request. NCDOT shall require its contractors to complete and execute reclamation plans for each
waste and borrow site and provide written documentation that the reclamation plans have been
implemented and all work is completed. This documentation will be provided to the Corps of
Engineers within 30 days of the completion of the reclamation work.
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Moratorium

19. A moratorium on all work in the waters of Atlantic Intracoastal Waterway (ATWW) and
Davis Canal will be in effect (in accordance with National Marine Fisheries Letter dated March
24, 2004) during construction of this project for the period between February 15 and June 30th
of any year to protect anadromous fish spawning.

20. The West Indian manatee (7richechus manatus), which is listed as a federally endangered
species, has been reported in the waters in Brunswick County. If work must be done during the
period from June through October the enclosed guidelines, entitled “Precautions for General
Construction in Areas Which May Be Used by the West Indian Manatee in North Carohna must
be followed.

Compensatory Mitigation

*21 . Compensatory mitigation for the unavoidable impacts to 21.448 acres of wetlands and 15
linear feet of perennial stream associated with the proposed project shall be provided by the
Ecosystem Enhancement Program (EEP), as outlined in the letter dated January 12, 2007 from
William D. Gilmore, EEP Director. Pursuant to the EEP Memorandum of Agreement (MOA)
between the State of North Carolina and the US Army Corps of Engmeers signed on July 22,
2003, the EEP will provide 0.052 acres of restoration equivalent riparian wetlands, 42.844 acres
of restoration equlvalent non-riparian wetlands, and 30 linear feet of restoration equivalent warm
water stream channel in the Lumber River Basin in the Southern Outer Coastal Plain eco-region
(Hydrologic Cataloging Unit 03040207 in accordance with Section X of the MOA. For
wetlands, a minimum of 1:1 (impact to mitigation) must be in the form of wetland restoration.
The NCDOT shall, within 30 days of the issue date of this permit, certify that sufficient funds
have been provided to EEP to complete the required mitigation, pursuant to Paragraph V. of the
MOA.”

Conservation Easements

22. Permittee shall execute and cause to be recorded in the Brunswick County Register of Deeds
the conservation easement between Reserve Development and the North Carolina Department of
Transportation in accordance with the agreement between Reserve Development and the North

- Carolina Department of Transportation dated December 22, 2006 for the purpose of maintaining
the conservation areas, as shown on the ‘North Bay”, “East Bay”, Wildlife Corridor 17, and
Wildlife Corridor 2” as depicted in Exhibit A, in their natural state in perpetuity by September 30,
2007. The permittee shall enforce the terms of the conservation easement and, prior to
conveyance of the property, shall take no action on the property described in the covenants
inconsistent with the terms thereof. The permittee shall provide copies of the recorded
conservation easement to the Corps of Engineers and the United States Environmental Protection
Agency by October 30, 2007.

23. Permittee shall execute and cause to be recorded in the Brunswick County Register of Deeds
the conservation easement in accordance with the agreement between Ladane Williamson and Dr.
DeCarol Williamson and the North Carolina Department of Transportation dated November 20,
2006 for the purpose of maintaining the conservation areas, as shown on the “PR3”, “West Bay”,

-4-
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in Exhibit A, in their natural state in perpetuity by September 30, 2007. The permittee shall
enforce the terms of the conservation easement and, prior to conveyance of the property, shall take
no action on the property described in the covenants inconsistent with the terms thereof. The
permittee shall provide copies of the recorded conservation easement to the Corps of Engineers
and the United States Environmental Protection Agency by October 30, 2007.

Access Control

24. An access point/alignment is located along the project at approximately -L- Station 192+55
(full movement) (ACC3). Additional access points/alignments at approximately -L- Station
72+65 (ACC2) and -L- Station 151+55 (ACC4) have been approved pursuant to the
Memorandum of Understanding (MOU) between the NCDOT, FHWA, USEPA, and NCDENR.
Any future changes to the control of access, beyond the three enumerated above, that result in
either direct or indirect impacts to waters of the United States require written approval from the
US Army Corps of Engineers.
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North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Michael F. Easley, Governor Charles S. Jones, Director William G. Ross Jr., Secretary

February 23, 2007

Gregory J. Thorpe, Ph.D.

Environmental Manager Director

Project Development and Environmental Analysis Branch
NC Department of Transportation

1598 Mail Service Center

Raleigh, North Carolina 27699-1598

Dear Dr. Thorpe:

The enclosed permit constitutes authorization under the Coastal Area Management Act, and where applicable, the
State Dredge and Fill Law, for you to proceed with your project proposal. The original (buff-colored form) is retained by you
and it must be available on site when the project is inspected for compliance. Please sign both the original and the copy and
return the copy to this office in the enclosed envelope. Signing the permlt and proceeding means you have waived your right of

appeal described below.

If you object to the permit or any of the conditions, you may request a hearing pursuant to NCGS 113A-121.1 or 113-
229. Your petition for a hearing must be filed in accordance with NCGS Chapter 150B with the Office of Administrative
Hearings, 6714 Mail Service Center, Raleigh, NC 27611-6714, (919) 733-2698 within twenty (20) days of this decision on
your permit. You should also be aware that if another qualified party submits a valid objection to the issuance of this permit
within twenty (20) days, the matter must be resolved prior to work initiation. The Coastal Resources Commission makes the

final decision on any appeal.

The project plan is subject to those conditions appearing on the permit form. Otherwise, all work must be carried out
in accordance with your application. Modifications, time extensions, and future maintenance require additional approval.
Please read your permit carefully prior to starting work and review all project plans, as approved. If you are having the work
done by a contractor, it would be to your benefit to be sure that he fully understands all permit requirements.

From time to time, Department personnel will visit the project site. To facilitate this review, we request that you
complete and mail the enclosed Notice Card just prior to work initiation. However, if questions arise concerning permit
conditions, environmental safeguards, or problem areas, you may contact Department personnel at any time for assistance. By
working in accordance with the permit, you will be helping to protect our vitally important coastal resources.

Sincerely,

N R

Douglas V Huggett
Major Permits and Consistency Manager

Enclosure

1638 Mail Service Center, Raleigh, North Carolina 27699-1638
Phone: 919-733-2293 \ FAX: 919-733-1495 \ Internet: http://dcm2.enr.state.nc.us

An Equal Opportunity \ Affirmative Action Employer — 50% Recycled\ 10% Post Consumer Paper
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Permit Class Permit Number
NEW 20-07

STATE OF NORTH CAROLINA
Department of Environment and Natural Resources
A and
Coastal Resources Commission

- Permit

X _ Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

X Excavation and/or filling pursuant to NCGS 113-229

Issued to N.C. Department of Transportation, 1598 Mail Service Center, Raleigh, NC 27699-1548

Authorizing development in Brunswick County at a new crossing of the Atlantic Intracoastal Waterway

and bridge replacement over Davis Canal on Oak Island __ ,as requested in the permittee’s application dated 8/8/06 (MP-

1), 9/19/06 (MP-2 and MP-3) and 8/28/06 (MP-5),including the attached drawings as referenced in Condition No. 1 of this permit.

This permit, issued on 2/23/07 , is subject to compliance with the application (where consistent
with the permit), all applicable regulations, special conditions and notes set forth below. Any violation of these terms may
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

Second Bridge to Oak Island Project (TIP No. R-2245)

1) All work authorized by this permit must be carried out in accordance with the following workplan
drawings, except as specifically modified herein: '

14 size drawings: four (4) drawings dated 12/12/06; four (4) drawings dated 12/14/06; one (1)
drawing dated 12/15/06; fourteen (14) drawings dated 12/18/06; seven (7)
drawings dated 12/19/06; and thirty one (31) drawings dated 12/20/06.

8.5’ X 11’ Ocean Hazard Area Drawing, dated 9/14/06

Conservation Easement Map, dated 1/26/07

(See attached sheets for Additional Conditions)

This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DENR and the
other qualified persons within twenty (20) days of the issuing Chairman of the Coastal Resources Commission.

date. An appeal requires resolution prior to work initiation or
e VUl gt
o ’4& (7N

continuance as the case may be.
Charles S. Jones, Director
Division of Coastal Management

This permit must be accessible on-site to Department ’
personnel when the project is inspected for compliance.

Any maintenance work or project modification not covered
hereunder requires further Division approval.

All work must cease when the permit expires on This permit and its conditions are hereby accepted.

. No Expiration Date, pursuant to GS 136-44.7B

In issuing this permit, the State of North Carolina agrees g % M
that your project is consistent with the North Carolina Coastal P 6

Management Program.

Signature of Permittee
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2)

3)

,4)

5)

6)

7)

8)
9
10)

11)

12)

Page 2 of 7
ADDITIONAL CONDITIONS

In order to protect juvenile finfish, shellfish, and anadromous fish, including the Shortnose Sturgeon, no
in-water work shall be conducted from February 1* through September 30™ of any year without prior
approval of the NC Division of Coastal Management (DCM), in consultation with the NC Wildlife
Resources Commission (WRC) and the NC Division of Marine Fisheries (DMF). -

The permittee shall implement NCDOT’s Stream Crossing Guidelines for Anadromous Fish Passage,
except as modified in Condition No. 2 of this permit.

The West Indian Manatee, Trichecus manatus, which is listed as a federally endangered species, has
been reported in North Carolina waters. In order to protect the West Indian manatee all in-work should
be done during the period from November 1 to May 31. If work must be done during the period from
June through October the enclosed guidelines prepared by the U.S. Fish and Wildlife Service (USFWS)
(rev. 06/2003), entitled “Guidelines for Avoiding Impacts to the West Indian Manatee: Precautionary
Measures for Construction Activities in North Carolina Waters” shall be followed.

The authorized project is located within a Primary Nursery Area (PNA). Therefore, in accordance with
T15A:07H.0208 of the rules of the Coastal Resources Commission, no new dredging or excavation
within the PNA shall be permitted. Dredging in any manner, including “kicking” with boat propellers is
not authorized. This prohibition shall be applied and enforced throughout the construction and any
following maintenance activities.

The NCDOT document “Best Management Practices for Bridge Demolition and Removal” (final
9/20/99) shall be followed during demolition and construction activities.

All materials and debris associated with the removal and/or construction of the existing, temporary,
and/or new bridge, roadway asphalt, existing causeway, and associated materials shall be disposed of at
an approved upland site or shall be recycled in an environmentally appropriate manner provided
appropriate authorizations from any relevant state, federal, or local authorities are obtained.

- Debris resulting from demolition of the existing bridge, including deck components, shall not enter

wetlands or waters of the State, even temporarily.

The permittee shall exercise all available precautions in the day-to-day operation of the facxhty to
prevent waste from entering the adjacent waters.

The permittee and/or his contractor shall provide for proper storage and handlmg of all oils, chemicals,
etc., necessary to carry out the project.

The permanent and temporary work bridge piles shall be installed with vibratory harhmer, pile driver, or
drilling. Piles shall not be jetted. Should jetting of any bridge piles become necessary, a modification to
this permit shall be required.

Live concrete shall not be allowed to contact waters of the State or water that will enter waters of the
State.
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14)

15)

16)

17)

18)

19)

20)

21)

22)

Page 3 of 7
ADDITIONAL CONDITIONS

Turbidity curtains shall be used to isolate all work areas from the waters of Davis Canal, including pile
or casement installation, placement of riprap, excavation or filling. The turbidity curtains shall be
installed parallel to the banks on each side of the river. The turbidity curtains shall be of sufficient
length to extend to the substrate and shall encircle the immediate work area, however, they shall not
extend across the water body or impede navigation. The turbidity curtains shall be removed when
turbidity within the curtains reaches ambient levels. The turbidity curtains shall be properly maintained
and retained in the water until work is complete and all of the planted work areas contained by the
turbidity curtains have been stabilized by vegetation or other means.

No drill slurry or water that has been in contact with uncured concrete shall be allowed to enter surface
waters. Drilling fluids shall be disposed of in an upland disposal site. Any water returning to the waters
of the State shall be of sufficient quality so as to not pose a threat to aquatic organisms or otherwise
violate State water quality standards.

Pilings from the existing bridge on Davis Canal shall be removed in their entirety, except that in the
event that a piling breaks during removal and cannot be removed in its entirety, the piling may be cut off
flush with the bed of the water body, and the NC Division of Coastal Management shall be notified of
each occurrence within one working day.

Excavation and Fill

All excavated materials shall be confined above normal high water level and landward of regularly or
irregularly flooded wetlands behind adequate dikes or other retaining structures to prevent spillover of
solids into any wetlands or surrounding waters.

No excavated or fill material shall be placed at any time in any vegetated wetlands or surrounding
waters outside of the alignment of the fill area indicated on the work plan drawing(s).

Excavated material from the drilled-shaft construction shall be removed from the encasements directly
into containment vessels.

All fill material shall be clean and free of any pollutants except in trace quantities.

All temporary fill shall be placed on geo-textile fabric to facilitate the total removal upon completion of
the project.

There shall be no clearing or grubbing of wetlands outside of the area(s) indicated on the attached
workplan drawing(s) without prior approval from the N.C. Division of Coastal Management.

Placement of riprap shall be limited to the areas as depicted on the attached work plan drawings. It shall
be of a size sufficient to prevent its movement from the authorized alignment by wave or current action.
The riprap material shall be free from loose dirt or any pollutant and shall consist of clean rock or
masonry materials, such as but not limited to, granite, marl, or broken concrete.
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25)
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28)

29)
30)

31)
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ADDITIONAL CONDITIONS
Bulkhead
The bulkhead shall be structurally tight so as to prevent seepage of fill materials through the structure.

The bulkhead shall be solid and constructed of treated wood, concrete slabs, metal sheet piles or other
suitable materials approved by the N.C. Division of Coastal Management.

The bulkhead shall be in place prior to any backfilling activities.
All backfill material shall be obtained from a high ground source. No unconfined backfill shall be
discharged into estuarine or public trust waters. The fill material shall be clean and free of any

pollutants except in trace quantities.

Sedimentation and Erosion Control

The permittee shall follow “Best Management Practices for the Protection of Surface Waters” and shall
also implement sedimentation and erosion control measures sufficient to protect aquatic resources.

Appropriate sedimentation and erosion control devices, measures or structures shall be implemented to
ensure that eroded materials do not enter adjacent wetlands, watercourses and property (e.g. silt fence,

diversion swales or berms, etc.).

This project shall conform to all requirements of the NC Sedimentation Pollution Control Act and NC
DOT’s Memorandum of Agreement with the Division of Land Resources. :

In order to protect water quality, runoff from construction shall not visibly increase the amount of '
suspended sediments in adjacent waters.

Any work conducted within the portion of this project th<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>