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PROJECT SPECIAL PROVISIONS
PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

PERMIT AUTHORITY GRANTING THE PERMIT
TVA Tennessee Valley Authority

The Contractor shall comply with all applicable permit conditions during construction of this project.
Those conditions marked by * are the responsibility of the department and the Contractor has no
responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the permits.

The Contractor's attention is also directed to Articles 107-10 and 107-14 of the Standard Specifications
and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or fill in
waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically identified in the
permit (individual, general, or nationwide) authorizing the project it shall be the Contractor's
responsibility to coordinate with the Engineer to determine what, if any, additional permit action is
required. The Contractor shall also be responsible for initiating the request for the authorization of such
construction method by the permitting agency. The request shall be submitted through the Engineer.
The Contractor shall not utilize the construction method until it is approved by the permitting agency.
The request normally takes approximately 60 days to process; however, no extensions of time or
additional compensation will be granted for delays resulting from the Contractor's request for approval
of construction methods not specifically identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside those
areas is done in such a manner as to not affect the waters or wetlands.
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TENNESSEE VALLEY AUTHORITY
Section 26a Permit
Approval / Denial
Applicant Name NCDOT, Structure Design RLR No. RLR-16241.' ’

1581 Mail Service Center
Raleigh, NC 27699-1 581

Reservair Off (Henderson County) Subdivision  N/A
Tract No. N/A Map No. Quad 202SW = Lot No(s). N/A
River/Stream Mile  Mud Creek Category’ 1 12 3

This application has been reviewed. The blocks checked below indicate the status of your request.

, The facilities and/or activities listed below are APPROVED subject to the general and special conditions
attached.

1.  NCDOT Project #8.2951901 (B-3664):
f Bri 21 over Mud Creek 1528 at the location specifie

3. accordance with submitted plans.
4,

© N OO

1 The facilities and/or activities listed below are DENIED.
1.
2.

[1 This permit SUPERSEDES the following previous TVA approval(s).

permit issued for
permit issued for
permitissued for

for

Y

TVA Representative Freddie C. Bennett Approval Date _ 21 January 2005

Requires review by U.S. Army Corps of Engineers (USACE). Plans have been forwarded to the USACE.
No construction shall commence until you have written approval or verification that no permit is
required.

[1 ARAP (For Tennessee locations, a copy of the permit has been sent to the Tennessee Department of
Environment and Conservation.

TVA 17224 [2-1999]
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GENERAL AND STANDARD CONDITIONS
Section 26a and Land Use

General Conditions

1.

10.

12.

13.

You agree to make every reasonable effort to construct and operate the fecility authorized herein in a manner so as to
minimize any adverse impact on water quality, aquatic life, wildlife, vegetation, and natural environmental values.

This permit may be revoked by TVA by written notice if:

a) the structure is not completed in accordance with approved plans;

b) ifin TVA’s judgment the structure is not maintained as provided herein;

c) the structure is abandoned; ‘

d) the structure or work must be altered to meet the requirements of future reservoir management operations of the United
States or TVA, or:

e) TVA finds that the structure has an adverse effect upon navigation, flood control, or public lands or reservations.

If this permit for this structure is revoked, you agree to remove the structure, at your expense, upon written notice from TVA. In
the event you do not remove the structure within 30 days of written notice to do so, TVA shall have the right to remove or
cause to have removed the structure or any part thereof. You agree to reimburse TVA for all costs incurred in connection with

- removal.

In issuing this Approval of Plans, TVA makes no representations that the structures or work authorized or property used
temporarily or permanently in connection therewith will not be subject to damage due to future operations undertaken by the
United States and/or TVA for the conservation or lmprovement of navrgatron for the control of floods, or for other purposes, or
due to fluctuations in elevations of the water surface of the river or reservoir, and no claim or right to compensation shall
accrue from any such damage. By the acceptance of this approval, applicant covenants and agrees to make no claim against
TVA or the United States by reason of any such damage, and to indemnify and save harmless TVA and the United States from
any and all clarms by other persons ansmg out of any such damage.

In issuing this Approval of Plans, TVA assumes no liability and undertakes no obligation or duty (in tort, contract strict liability
or othenmse) to the applicant or to any third party for any damages to property (real or personal) or personal injuries (mcludmg
death) arising out of or in any way connected with appllcant’s constructron operatlon or mamtenance of the facility which is

the subject of this Approval of Plans.

" ‘This approval shall not be construed to be a substitute for the requirements of any federal, state, or local statute, regulation,

ordinance, or code, including, but not limited to, applicable electrical building codes, now in effect or hereafter enacted.
The facility will not be altered, or modified, unless TVA's written approval has been obtained prior to commencing work.

You agree to notify TVA of any transfer of ownershlp of the approved structure to a third party. Third party is requlred to make
apphcatlon to TVA for permlttlng of the structure in therr name.

You agree to stabilize all disturbed areas within 30 days of completron of the work authorized. All land-dusturbmg actnntles
shall be conducted in accordance with Best Management Practices as defined by Section 208 of the Clean Water Act to
control erosion and sedimentation to prevent adverse water quality and related aquatic impacts. Such practices shall be
consistent with sound- engineering and construction principles; applicable federal, state, and local statutes, regulations, or
ordinances; and proven techniques for controlling erosion and sedimentation, including any required conditions.

You agree not to.use or permlt the use of the premises, facilities, or structures for any purposes that will result in draining or
dumping into the reservoir of any refuse, sewage, or other material in violation of applicable standards or requirements relating

- to pollutron control of any kind now in effect or hereinafter established.
11.

The facility will be maintained in a good state of repair and in good, safe, and substantial condition. If the facility is damaged,
destroyed, or removed from the reservoir or stream for any reason, or detenorates beyond safe and servnceable use, it cannot
be repaired or replaced without the prior written approval of TVA.

You agree that if any historical or prehistoric archaeological material (such as arrowheads, broken pottery, bone or similar
items) is encountered during construction of this facility you will immediately contact this office and temporarily suspend work
at that location until authorized by this office to proceed.

The Native American Graves Protection and Repatriation Act and the Archaeological Resources Protection Act apply to
archaeological resources located on the premises. If LESSEE {or licensee or grantee (for easement) or applicant (for 26a
permit on federal land)} discovers human remains, funerary objects, sacred objects, objects of cultural patrimony, or any other
archaeological resources on or under the premises, LESSEE {or licensee, grantee, or applicant} shall immediately stop activity
in the area of the discovery, make a reasonable effort to protect the items, and notify TVA by telephone (phone 423-467-3800).
Work may not be resumed in the area of the discovery until approved by TVA.

TVA 1741R T1N_2NN2A PDana 1 ~f 4



14.
15.
16.

17.

Sta
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On TVA land, unless otherwise stated on this permit, vegetation removal is prohibited. -
You agree to securely anchor all floating facilities to prévent them from floating free during major floods.

You are responsible for accurately locating your facility, and this authorization is valid and effective only if your facility is
located on or fronting property owned or leased as shown on your application.

It is understood that you own adequate property rights at this location. If at any time it is determined that you do nof own
sufficient property rights, or that you have only partial ownership rights in the land at this location, this permit may be revoked if
TVA receives an objection to your water use facility from any owner or partial owner of the property rights at this location.

ndard Conditions: (Items that pertain to your request have been checked.)

1.

Structures and Facilities

a) [J TVA number ___ has been assigned to your facility. When construction is complete, this number shall be placed on a
readily visible part of the outside of the facility in the numbers not less than three inches high. - - - : :

b) [ The 100-year flood elevation at this site is estimated to be __-feet mean sea level. As a minimum, your ﬁxedbfacility
should be designed to prevent damage to stored boats by forcing them against roof during a 100-year flood event.

¢) [ Youagree that the float will be temporafily connected (i.e., by slip pin/ropes) "aﬁd not pei'mahént!y' attached to

- nonnavigable houseboat.

d) [ Youagree that this __shall have no side enclosures except wire mesh or similar screening.

e) [ Buildings or other enclosed structures containing sleepi‘ng orliiving accommodations, including toilets and related

facilities, or that have enclosed floor area in excess of 32 square feet, are prohibited.

. [ ki jumps will not be left unattended for extended periods of time. All facilities will be tied to the shoreline or to a
boathouse or pier fronting your property at the completion of each day's activities.

g) [ For all electrical services permitted, a disconnect must be located at or above the __-_-foot contour that is accessible
during flooding. . : o v o AP R , ‘

h) X You should contact your local government official(s) to ensure that this facility complies with all applicable local
floodplain regulations. : : ‘

iy [ The entire closed-loop coil heating and air conditioning system and its support apparatus must be either placed below
elevation ___ (to provide a five-foot clearance for water craft at minimum pool elevations of __) or located underneath a
- TVA approved water-use facility or other TVA approved structure. The supply and return lines must be buried as they
- cross the reservoir drawdown zone in areas of water depth less than five feet (minimum pool). The liquid contents of the
closed-loop heating and air conditioning system must be propyiene glycol or water, and the applicant or authorized agent
must provide TVA with written verification of this fact. SR S e :

i) [0 You agree that only those facilities which have been approved by TVA prior to construction will be placed within the
* harbor limits and that permanent mooring buoys, boat slips, or other harbor facilities will not be placed outside the harbor
K O You a_greé that all'stb_rag:e, pipihg,‘andvdispensing §f quuid fuel shall comply w1th appliCablelr,edui.rement‘s of the

“Flammable and Combustible Liquids” section of the National Firg Codes and any additional requirements of federal,
. state, and local laws and regulations.

) [ You agree thatthe ___ facility hereby approved will be used for ___ and for no otﬁer purpose unless approved in
writing from TVA. , : L R

m) [ “You agrée that if the COhstructibn project covered by this permit is not initiaied within (18) months after the date of
issuance, this permit wili then automatically expire and you must submit a new 26a permit application for TVA approval
with the applicable fee. ‘ ' v T _ ‘ ' ' o

TVA 17A4R FAAL20N20 Dona 2 ~f A
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2. Ownership Rights

a) [ No fill will be placed higher than elevation _ ma)!'(‘lmum shoreline contour (msc), and every precaution will be taken

not to disturb or alter the existing location of the ___-foot contour elevation through either excavation or placement of fill.

b) [J You are advised that TVA retains the right to flood this area and that TVA will not be liable for damages resulting from
flooding.

¢) [ You shall notify TVA of any sale or transfer of iand, which would affect the landward limits of harbor area, as far in
advance of such sale or fransfer as possible.

d) [ This approval of plans is only a determination that these harbor limits will not have any unacceptable effect on TVA
programs or other interests for which TVA has responsibility. Such approval does not profess or intend to give the
applicant exclusive control over the use of navigable waters involved. Lo i

e) X You recognize and understand that this authorization conveys no property rights, grants no exclusive license, and in

: no way restricts the general public's privilege of using shoreland owned by or subject to public access rights owned by
TVA. ltis also subject to any existing rights of third parties. Nothing contained in this approval shall be construed to
detract or deviate from the rights of the United States and TVA held over this land under the Grant of Flowage Easement.
This Approval of Plans does not give any property rights in real estate or material and does not authorize any injury to
private property or invasion of private or public rights. It merely constitutes a finding that the facility, if constructed at the
location specified in the plans submitted and in accordance with said plans, would not at this time constitute an
obstruction unduly affecting navigation, flood control, or public lands or reservations. '

3. Shoreline Modification and Stabilization

a) [ For purposes of shoreline bank stabilization, all portions will be constructed or placed, on average, no more than two
feet from the existing shoreline at normal summer pool elevation. -

b) [ You agree that spoil material will be disposed of and contained on land lying and being above the —__-foot contour.
Every precaution will be made to prevent the reentry of the spoil material into the reservoir.

¢) [ Bank, shoreline, and ﬂoodplaih stabilization will be permanently maintained in order to prevent eFOSion, protect water
- quality, and preserve aquatic habitat. ' , '

d) [ You agree to reimburse TVA $___, which is the current value of the __ acre feet of power storage volume displaced by
fill into the reservoir.” . ~

4. Water Intake

- a) [ Ifthe reservoir falls below the elevation of the intake, the applicant will be responsible for finding another source of raw
, water. B o ~ ' '

~b) [0 You must install and maintain a standard regulatory hazard buoy at the-end of the intake to warn boaters of the
underwater obstruction. The word “intake” should be added to the buoy and be attached using a five-foot cable.

¢) [ The screen openings on the intake strainer must be ‘118-in<‘:h (maximum), to minimize the entfapment of small fish.

d) [ This approval does not constitute approval of the adequacy or safety of applicént’s water systém. TVA does not
warrant that the water withdrawn and used by applicant is safe for drinking or any other purpose, and applicant is solely
responsible for ensuring that all water is properly treated before using. ,

5. Bridges and Culverts

a) X You agree to design/construct any instream piers in such a manner as to discourage river scouring or sediment
deposition.

b) [ Applicant agrees to construct culvert in phases, employing adequate streambank protection measures, such that the
diverted streamflow is handled without creating streambank or streambed erosion/sedimentation and without preventing

fish passage.

c) [X Concrete box culverts and pipe culverts (and their extensions) must create/maintain velocities and flow patterns which
offer refuge for fish and other aquatic life, and allow passage of indigenous fish species, under all flow conditions. Culvert
floor slabs and pipe bottoms must be buried below streambed elevation, and filled with naturally occurring streambed
materials. If geologic conditions do not allow burying the floor, it must be otherwise designed to allow passage of
indigenous fish species under all flow conditions.
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c)
d)
e)

9)

h)

132 ¢

RLR No. 162410

All natural stream values (including equivalent energy dissipation, elevations, and velocities; riparian vegetéiiori;»
riffle/pool sequencing; habitat suitable for fish and other aquatic life) must be provided at all siream modification sites.

. This must be accomplished using a combination of rock and bioengineering, and is not accomplished using solid,

homogeneous riprap from bank to bank.

Ybu agree to remove demolition and construction by-products from the site—for recycling if practicable, or proper
disposal--outside of the 100-year floodplain. Appropriate BMPs will be used during the removal of any abandoned
roadway or structures.

Best Management Practices

X You agree that removal of vegetation will be minimized, particularly any woody vegetation providing
shoreline/streambank stabilization.

B You agree to installation of cofferdams and/or silt control structures between construction areas and surface waters

prior to any soil-disturbing construction activity, and clarification of all water that accumulates behind these devices to

" meet state water quality criteria at the stream mile where activity occurs before it is returned fo the unaffected portion of

the stream. Cofferdams must be used wherever construction activity is at or below water elevation.

X A floating silt screen extending from the surface to the bottom is to be in place during excavation or dredging to

prevent sedimentation in surrounding areas. Itis to be left in place until disturbed sediments are visibly settled.

X You agree to keep equipment out of the reservoir or stream and off reservoir or stream banks, to the extent practicable
(i.e., performing work "in the dry"). R S ,

[J- You agree to avoid contact of wet concrete with the stream or reservoir, and avoid disposing of concrete washings, or
other substances or materials, in those waters. . , S . ; v ,

You agree to use erosion control structures around any material stockpile areas. -

You agree to apply clean/shaken riprap or shot rock (where needed at water/bahk interface) over a water
permeable/soil impermeable fabric or geotextile and in such a manner as to avoid stream sedimentation or disturbance, or
that any rock used for cover and stabilization shall be large enough to prevent washout and provide good aquatic habitat.

You agrée to remove, redistribute, and stabilize (with vegetation) all sediment which accumulates behind cofferdams
or silt control structures.

You agree to use vegetation (versus riprap) wherever practicable and sustainable to stabilize streambanks,
shorelines, and adjacent areas. These areas will be stabilized as soon as practicable, using either an appropriate seed
mixture that includes an annual (quick cover) as well as one or two perennial legumes and one or two perennial grasses,
or sod. In winter or summer, this will require initial planting of a quick cover annual only, to be followed by subsequent
establishment of the perennials. Seed and soil will be protected as appropriate with erosion control netting and/or mulch
and provided adequate moisture. Streambank and shoreline areas will also be permanently stabilized with native woody
plants, to include trees wherever practicable and sustainable (this vegetative prescription may be altered if dictated by
geologic conditions or landowner requirements). You also agree to install or perform additional erosion control
structuresftechniques deemed necessary by TVA. v '

Additional Conditions

None. NCDOT Project #8.2951901 (B-3664)
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