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PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

PERMIT AUTHORITY GRANTING THE PERMIT

Dredge and Fill and/or U. S. Army Corps of Engineers
Work in Navigable Waters (404)

Water Quality (401) Division of Environmental Management, DENR,
State of North Carolina
TVA Tennessee Valley Authority

The Contractor shall comply with all applicable permit conditions during construction of this project.
Those conditions marked by * are the responsibility of the department and the Contractor has no
responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the permits.

The Contractor's attention is also directed to Articles 107-10 and 107-14 of the Standard Specifications
and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or fill in
waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically identified in the
permit (individual, general, or nationwide) authorizing the project it shall be the Contractor's
responsibility to coordinate with the Engineer to determine what, if any, additional permit action is
required. The Contractor shall also be responsible for initiating the request for the authorization of such
construction method by the permitting agency. The request shall be submitted through the Engineer.
The Contractor shall not utilize the construction method until it is approved by the permitting agency.
The request normally takes approximately 60 days to process; however, no extensions of time or
additional compensation will be granted for delays resulting from the Contractor's request for approval
of construction methods not specifically identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside those
areas is done in such a manner as to not affect the waters or wetlands.
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DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
P.0. BOX 1890
WILMINGTON. NORTH CAROLINA 28402-1890

REPLY TO
ATTENTION OF:

January 25, 2005

Regulatory Division

Action ID No. 200430567

RECEIVED

JAN 31 2005

Dr. Gregory J. Thorpe, Ph.D., Director
Project Development and Environmental Analysis Branch
North Carolina Department of Transportation

1548 Mail Service Center DIVISION OF HIGHWAYS

PDEA-OFFICE OF NATURAL ENVIRONMENT

Raleigh, North Carolina 27699-1548

Dear Dr. Thorpe:

Reference the Department of the Army permit issued on July 26, 2004 and your written
request of August 13, 2004, for permit modification to discharge dredged or fill material into
0.20 acre of wetland and 0.75 acre of open water adjacent to Lake Julian, an impoundment on a
tributary to the French Broad River, to facilitate the widening of 1.8 miles NC 146 (Long Shoals
Road) between Interstate 26 and US 25 (Hendersonville Road), south of Asheville, Buncombe
County, North Carolina. The modification requested includes the construction of temporary
impervious dikes and the temporary dewatering of 1.324 acres of Lake Julian for the repair and

installation of culverts.

The permit is hereby modified to include the work as shown on the enclosed plan. It is
understood that all conditions of the original permit remain applicable and that the expiration
date is unchanged. In addition, the Department of Transportation has agreed to work with the
North Carolina Wildlife Resources Commission to phase the construction and dewatering
activities to allow for biologists to spend a day relocating as many fish as is practicable to the
main waterbody of Lake Julian.

If you have questions, please do not hesitate to contact Ms. Angie Pennock, Asheville
Field Office, Regulatory Division, telephone (828) 271-7980, extension 226.

Sincerely,

S o Byl
~. Charles R. Alexander, Jr.

Colonel, U.S. Army
District Engineer
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Enclosure
Copies Furnished with enclosure:

Mr. Bill Arrington

Division of Coastal Management

North Carolina Department of Environment and
Natural Resources

1638 Mail Service Center

Raleigh, North Carolina 27699-1638

Mr. John Hennessy

Division of Water Quality

North Carolina Department of Environment and
Natural Resources '

1650 Mail Service Center

Raleigh, North Carolina 27699-1650

Ms. Marla Chambers

Division of Inland Fisheries

North Carolina Wildlife Resources Commission
12275 Swift Road

Oakboro, North Carolina 28129

Rewised 2-9-05
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NORTH CAROLINA

N. C. DEPT.OF TRANSPORTATION
DIVISION OF HIGHWAYS

VECIN ][ T Y | " BUNCOMBE COUNTY
' PROJECT: 81843601 (R-2813C)

‘ MAPS NC 146 (LONG SHOALS RD) FROM

EAST OF 1-26 TO US 25
(HENDERSONVILLE ROAD)

. Sheetlof 4 71112004
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R/W REVISION: ADDED TCE ON PARCEL 38 WTB 6/28/04
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William G. Ross Ir., Secretary
North Carolina Department of Environment and Natural Resources

Alan W. Klimek, P.E. Director
Division of Water Quality

October 15, 2004
Mr. Gregory J. Thorpe, PhD, Manager IR oc @
NCDOT Project Development & Environmental Analysis Branch T25 2004
1548 Mail Service Center DENR - WATER
i \ Ny - : - QUALY
Raleigh, North Carolina 27699-1548 | WETLANDS AND 87 AL TY

Dear Mrx, Thorpe:

Rc: MODIFICATION TO Water Quality Certification Pursuant to 401 of the Federal Clean Water Act,
Proposcd widening of NC Highway 146 (Long Shoals Road) from east 0f1-26 to U S 25, Buncombe
County. Federal Aid. Project No. STP-146 (1); State Project No. 8.1843601
TIP No. R-2813C;

DWQ Project No, 040124

- Attached bereto is a copy of the Modification to Certification No. 3450 issued to the North Carolina Departroent of
Transportation dated October 15, 2004. All of the authorized activities and conditions of certification associated with the
original Water Quality Certification dated May 7, 2004 and all other corresponding modifications still apply except where
superceded by the certification. '

If we can be of further assistance, do not hesitate to contact us.

Sincerely,

Dckist 2 JEL—
Mlan W. Klimek, P.E.

Attachments

cc: Wilmington District Corps of Engineers .
Angic Pennick, USACE Asheville Ficld Office
Christopher Militscher, USEPA-Region IV
Jay Swain, P.E. Division Engineer, NCDOT Division 13
Mike Parker, ARO
Lransportation Permitting Unit

N/%mtharolina

aturelly

North Caroling Division of Water Quality 2090 1).5. Highway 70 Swennanoa, NC 28778 Phone (328) 296-4500 Cuslomer Service
Inteenet: h2o,snrsiato.nc.us FAX (828)299.7043 1-877-023-6748

An Equal Opporunity/Afimaiive Action Employer
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William G. Ross Jr., Secretary
North Carolina Department of Environment and Netural Resources

Alen W, Klimek. P.E, Director
Division of Water Quality

NORTH CAROLINA 401 WATER QUALITY CERTIFICATION

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-500 and 95-217 of the Upited
States and subject to the North Carolina Division of Water Quality (DWQ) Regulations in 15 NCAC 2H, Scection .0500. The attached
modification authorizcs the temporary dewatering of 1.324 acres of Lake Julian and repair and extension of the existing 42-inch
cortugated metal pipe by 40 linear feet and the installation of 154 linear feet of two 48-inch welded HDPE pipes at Site 1 and
extension of the existing 8 &, x 10 ft, culvert by 66 linear feet and the installation of 197 linear feet of a 48-inch welded stecl pipe at

* Site 2. Thesc pipes, under N. C. Highway 146, connect smell parcels of Lake Julian to the main lake body. This modification is
applicablc only to the additional proposed activities. All the authorized activitics and conditions of certification associated with the
origina) Water Quality Certification dated May 7, 2004 and all other corresponding meodifications still epply except where superceded
by this certification. '

The application provides adequate assurance that the discharge of fill matcrial into the proposed wetlands in conjunction with the
proposcd development will not resnlt in a violation of applicable Water Quality Standards and discharge guidelines. Therefore, the
Statc of North Carolina certifies that this activity will not violate the applicable portions of Sections 301, 302, 303, 306, 307 of PL 92-
500 and PL 95-217 if conducted in accordance with the application and conditions hereinafier set forth.

This approval is only valid for the purpose and design that you submitted in your application, as described in the Public Notice.
Should your project change, you are required to notify the DWQ apd submit a new application. If the property is sold, the new owner
must be given a copy of this Certification and approval letter, and is thereby responsibie for complying with all the conditions. 1f total
wetland fills for this project (now or in the future exceed one acre, compensatory mitigation may be required as described in 154
NCAC 2H .0506 (h) (6) and (7). For this approval to remain valid, you are required to comply with all the eonditione listed below. In
addition, you should obtain all other federal, state or local permits before proceeding with yows project inchuding (but not limited to)
Sediment and Erosion control, Coastal Stormwater, Non-discharge and Water Supply watershed regulations. '

Condition(s) of Certification:

1. Measures shall be takea 1o prevent live or fresh coucrete from coming into contact with surface waters.
Watcr that inadvertently contacts uncured concrete should not be discharged to surface duc to the potential for fish kills.

2. There shall be no excavation from or waste disposal info jurisdictional wetlands or waters associated with this permit
without appropriate modification of this permit. Should waste or borrow sites be located in wetlands or stream,

compensatory mitigation will be required since it is a direct impact [rom road construction activitieg;

3. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface waters is
strictly prohibited.

4. No additional compensatory yitigation shall be done in accordance with this modification.
5. All other conditions written into previous Water Quality Certifications for this project still apply.
Violations of any condilion herein sct forth shall result in revocation of this Certification and may result in crimina) and/or civil

pepalties. This Certification shall become null and void unless the above conditions are made conditions of the Federal 404 and/or
coastal Arca Management Act Permit. This Certification shall expire upon expiration of the 404 or CAMA permit.

NoribCerofjna
afum'} iy
North Carolina Division of Water Quality 2090 U.5. Highway 70 Swutmanon, NC 28778 Phone (R28) 296-4500 Customer Service
intgrmet h2o.enrstate.nc.us FAX. (%28)299-7043 1-§77-623-6748

An Equal Opportunity/Afiirmative Action Employer
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f this Certification is unaccepiable to you have the right to an adjudicatery hearing upon written request within sixty (60) days
following teccipt of this Certification. This requést must be in the form of a written petition conforming to Chapter 150B of the North
Carolina General Statutes apd filed with the Office of Adminiswative Hearings, P.O. Box 27447, Ralcigh, N.C. 27611-7447. If
modifications ate made to an original Certification, you have the right to an adjudicatory hearing on the modifications upon written
request within sixty (60) days following rcceipt of the Cettification. Ubless such demands arc made, this Certification shall be final
and binding.

This the 15™ day of October 2004
DIVISION OF WATER QUALITY

b 2 LA
- Alan W. XlJimek, P.E.
Director

Modification to WQC No. 3450
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TENNESSEE VALLEY AUTHORITY
Section 26a Permit
Approval / Denial

Applicant Name NCDOT RLR No. 138617
1581 Mail Service Center
Raleigh, NC 27699-1581

Reservoir Off (Buncombe) Subdivision N/A
Tract No. N/A Map No. Quad 193 NE Lot No(s). N/A .
River/Stream Mile  Tributary to French Broad River Category ] 1 (12 X 3

This application has been reviewed. The blocks checked below indicate the status of your request.

X] The facilities and/or activities listed below are APPROVED subject to the general and special conditions
attached.

NCDOT Project No. 8.1843601 (R-2813C):
Culvert installation in association with road improvements of NC 146 at the location
specified and in accordance with submitted plans.

1

2
3
4.
5.
6
7
8

[l The facilities énd/or activities listed below are DENIED.
1.
2.

[] This permit SUPERSEDES the following previous TVA approval(s).

permit issued for
permit issued for
permit issued for
permit issued for
TVA Representative Freddie C. Bennett Approval Date 4 June 2004

X] Requires review by U.S. Army Corps of Engineers (USACE). Plans have been forwarded to the USACE.
No construction shall commence until you have written approval or verification that no permit is
required.

[] ARAP (For Tennessee locations, a copy of the permit has been sent to the Tennessee Department of
Environment and Conservation.

TVA 17224 [2-1999]
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GENERAL AND STANDARD CONDITIONS
Section 26a and Land Use

General Conditions

1.

10.

11.

12.

13.

You agree to make every reasonable effort to construct and operate the facility authorized herein in a manner so as to
minimize any adverse impact on water quality, aquatic life, wildlife, vegetation, and natural environmental values.

This permit may be revoked by TVA by written notice if:

a) the structure is not completed in accordance with approved plans;

b) ifin TVA’s judgment the structure is not maintained as provided herein;

¢) the structure is abandoned;

d) the structure or work must be altered to meet the requirements of future reservoir management operations of the United
States or TVA, or:

e) TVA finds that the structure has an adverse effect upon navigation, flood control, or public lands or reservations.

If this permit for this structure is revoked, you agree to remove the structure, at your expense, upon written notice from TVA. In
the event you do not remove the structure within 30 days of written notice to do so, TVA shall have the right to remove or
cause to have removed, the structure or any part thereof. You agree to reimburse TVA for all costs incurred in connection with
removal.

In issuing this Approval of Plans, TVA makes no representations that the structures or work authorized or property used
temporarily or permanently in connection therewith will not be subject to damage due to future operations undertaken by the
United States and/or TVA for the conservation or improvement of navigation, for the control of floods, or for other purposes, or
due to fluctuations in elevations of the water surface of the river or reservoir, and no claim or right to compensation shall
accrue from any such damage. By the acceptance of this approval, applicant covenants and agrees to make no claim against
TVA or the United States by reason of any such damage, and to indemnify and save harmless TVA and the United States from
any and all claims by other persons arising out of any such damage.

In issuing this Approval of Plans, TVA assumes no liability and undertakes no obligation or duty (in tort, contract, strict liability
or otherwise) to the applicant or to any third party for any damages to property (real or personal) or personal injuries (including
death) arising out of or in any way connected with applicant’s construction, operation, or maintenance of the facility which is
the subject of this Approval of Plans.

This approval shall not be construed to be a substitute for the requirements of any federal, state, or local statute, regulation,
ordinance, or code, including, but not limited to, applicable electrical building codes, now in effect or hereafter enacted.

The facility will not be altered, or modified, unless TVA's written approval has been obtained prior to commencing work.

You agree to notify TVA of any transfer of ownership of the approved structure to a third party. Third party is required to make
application to TVA for permitting of the structure in their name. '

You agree to stabilize all disturbed areas within 30 days of completion of the work authorized. All land-disturbing activities
shall be conducted in accordance with Best Management Practices as defined by Section 208 of the Clean Water Act to
control erosion and sedimentation to prevent adverse water quality and related aquatic impacts. Such practices shall be
consistent with sound engineering and construction principles; applicable federal, state, and local statutes, regulations, or
ordinances; and proven techniques for controlling erosion and sedimentation, including any required conditions.

You agree not to use or permit the use of the premises, facilities, or structures for any purposes that will result in draining or
dumping into the reservoir of any refuse, sewage, or other material in violation of applicable standards or requirements relating
to poliution control of any kind now in effect or hereinafter established.

The facility will be maintained in a good state of repair and in good, safe, and substantial condition. If the facility is damaged,
destroyed, or removed from the reservoir or stream for any reason, or deteriorates beyond safe and serviceable use, it cannot
be repaired or replaced without the prior written approval of TVA.

You agree that if any historical or prehistoric archaeological material (such as arrowheads, broken pottery, bone or similar
items) is encountered during construction of this facility you will immediately contact this office and temporarily suspend work
at that location until authorized by this office to proceed.

The Native American Graves Protection and Repatriation Act and the Archaeological Resources Protection Act apply to
archaeological resources located on the premises. If LESSEE {or licensee or grantee (for easement) or applicant (for 26a
permit on federal land)} discovers human remains, funerary objects, sacred objects, objects of cultural patrimony, or any other
archaeological resources on or under the premises, LESSEE {or licensee, grantee, or applicant} shall immediately stop activity
in the area of the discovery, make a reasonable effort to protect the items, and notify TVA by telephone (phone 423-239-2000).
Work may not be resumed in the area of the discovery until approved by TVA.

TV/A A7AAR TAN . INNA Dana 1 ~f A
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14. On TVA land, unless otherwise stated on this permit, vegetation removal is prohibited.
15. You agree to securely anchor all floating facilities to prevent them from floating free during major floods.

16. You are responsible for accurately locating your facility, and this authorization is valid and effective only if your facility is
located on or fronting property owned or leased as shown on your application.

17. Itis understood that you own adequate property rights at this location. If at any time it is determined that you do not own

sufficient property rights, or that you have only partial ownership rights in the land at this location, this permit may be revoked if
TVA receives an objection to your water use facility from any owner or partial owner of the property rights at this location.

Standard Conditions: (ltems that pertain to your request have been checked.)

1. Structures and Facilities

a) [ TVA number __ has been assigned to your facility. When construction is complete, this number shall be placed on a
readily visible part of the outside of the facility in the numbers not less than three inches high.

b) [ The 100-year flood elevation at this site is estimated to be __-feet mean sea level. As a minimum, your fixed facility
should be designed to prevent damage to stored boats by forcing them against roof during a 100-year flood event.

¢) [0 You agree that the float will be temporarily connected (i.e., by slip pin/ropes) and not permanently attached to
nonnavigable houseboat.

d) [ You agree that this ___ shall have no side enclosures except wire mesh or similar screening.

e) [ Buildings or other enclosed structures containing sleeping or living accommodations, including toilets and related
facilities, or that have enclosed floor area in excess of 32 square feet, are prohibited.

f) [ Ski jumps will not be left unattended for extended periods of time. All facilities will be tied to the shoreline or to a
boathouse or pier fronting your property at the completion of each day's activities.

g) [ For all electrical services permitted, a disconnect must be located at or above the ___-foot contour that is accessible
during flooding.

h) X You should contact your local government official(s) to ensure that this facility complies with all applicable local
floodplain regulations.

i) [ The entire closed-loop coil heating and air conditioning system and its support apparatus must be either placed below
elevation ___ (to provide a five-foot clearance for water craft at minimum pool elevations of __) or located underneath a
TVA approved water-use facility or other TVA approved structure. The supply and return lines must be buried as they
cross the reservoir drawdown zone in areas of water depth less than five feet (minimum pool). The liquid contents of the
closed-loop heating and air conditioning system must be propylene glycol or water, and the applicant or authorized agent
must provide TVA with written verification of this fact.

i [ You agree that only those facilities which have been approved by TVA prior to construction will be placed within the
harbor limits and that permanent mooring buoys, boat slips, or other harbor facilities will not be placed outside the harbor
limits.

k) [ You agree that all storage, piping, and dispensing of liquid fuel shall comply with applicable requirements of the
“Flammable and Combustible Liquids” section of the National Fire Codes and any additional requirements of federal,
state, and local laws and regulations.

) [0 You agree that the ___ facility hereby approved will be used for ___and for no other purpose unless approved in
writing from TVA.

m) [0 You agree that if the construction project covered by this permit is not initiated within (18) months after the date of

issuance, this permit will then automatically expire and you must submit a new 26a permit application for TVA approval
with the applicable fee.

T/A ATAARTANINN2AD Dana 9 Af A
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2. Ownership Rights

a) [ No fill will be placed higher than elevation ___ maximum shoreline contour (msc), and every precaution will be taken
not to disturb or alter the existing location of the _ -foot contour elevation through either excavation or placement of fill.

by [ You are advised that TVA retains the right to flood this area and that TVA will not be liable for damages resuiting from
flooding.

¢) [ You shall notify TVA of any sale or transfer of land, which would affect the landward limits of harbor area, as far in
advance of such sale or transfer as possible.

d) [ This approval of plans is only a determination that these harbor limits will not have any unacceptable effect on TVA
programs or other interests for which TVA has responsibility. Such approval does not profess or intend to give the
applicant exclusive control over the use of navigable waters involved.

e) [X You recognize and understand that this authorization conveys no property rights, grants no exclusive license, and in
no way restricts the general public's privilege of using shoreland owned by or subject to public access rights owned by
TVA. ltis also subject to any existing rights of third parties. Nothing contained in this approval shall be construed to
detract or deviate from the rights of the United States and TVA held over this land under the Grant of Flowage Easement.
This Approval of Plans does not give any property rights in real estate or material and does not authorize any injury to
private property or invasion of private or public rights. It merely constitutes a finding that the facility, if constructed at the
location specified in the plans submitted and in accordance with said plans, would not at this time constitute an
obstruction unduly affecting navigation, flood control, or public lands or reservations.

3. Shoreline Modification and Stabilization

a) [ For purposes of shoreline bank stabilization, all portions will be constructed or placed, on average, no more than two
feet from the existing shoreline at normal summer pool elevation.

b) [] You agree that spoil material will be disposed of and contained on land lying and being above the ___-foot contour.
Every precaution will be made to prevent the reentry of the spoil material into the reservoir.

c) [X Bank, shoreline, and floodplain stabilization will be permanently maintained in order to prevent erosion, protect water
quality, and preserve aquatic habitat.

d) [ You agree to reimburse TVA $___, which is the current value of the ___ acre feet of power storage volume displaced by
fill into the reservoir.

4. Water Intake

a) [ If the reservoir falls below the elevation of the intake, the applicant will be responsible for finding another source of raw
water.

b) [ You must install and maintain a standard regulatory hazard buoy at the end of the intake to warn boaters of the
underwater obstruction. The word “intake” should be added to the buoy and be attached using a five-foot cable.

¢) [3 The screen openings on the intake strainer must be 1/8-inch (maximum), to minimize the entrapment of small fish.

d) [ This approval does not constitute approval of the adequacy or safety of applicant's water system. TVA does not
warrant that the water withdrawn and used by applicant is safe for drinking or any other purpose, and applicant is solely
responsible for ensuring that all water is properly treated before using.

5. Bridges and Culverts

a) [ You agree to design/construct any instream piers in such a manner as to discourage river scouring or sediment
deposition.

b) Applicant agrees to construct culvert in phases, employing adequate streambank protection measures, such that the
diverted streamflow is handled without creating streambank or streambed erosion/sedimentation and without preventing
fish passage.

c) X Concrete box culverts and pipe culverts (and their extensions) must create/maintain velocities and flow patterns which
offer refuge for fish and other aquatic life, and allow passage of indigenous fish species, under all flow conditions. Culvert
floor slabs and pipe bottoms must be buried below streambed elevation, and filled with naturally occurring streambed
materials. If geologic conditions do not allow burying the floor, it must be otherwise designed to allow passage of
indigenous fish species under all flow conditions.

TV/A A7A1R T4AN.INN2A Dana 2 Af A
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BJ Al natural stream values (including equivalent energy dissipation, elevations, and velocities; riparian vegetation:;
riffle/pool sequencing; habitat suitable for fish and other aquatic life) must be provided at all stream modification sites.
This must be accomplished using a combination of rock and bioengineering, and is not accomplished using solid,
homogeneous riprap from bank to bank.

X You agree to remove demolition and construction by-products from the site--for recycling if practicable, or proper
disposal--outside of the 100-year floodplain. Appropriate BMPs will be used during the removal of any abandoned
roadway or structures.

6. Best Management Practices

a)

b)

d)

e)

9

h)

] You agree that removal of vegetation will be minimized, particularly any woody vegetation providing
shoreline/streambank stabilization.

X You agree to installation of cofferdams and/or silt control structures between construction areas and surface waters
prior to any soil-disturbing construction activity, and clarification of all water that accumulates behind these devices to
meet state water quality criteria at the stream mile where activity occurs before it is returned to the unaffected portion of
the stream. Cofferdams must be used wherever construction activity is at or below water elevation.

& A floating silt screen extending from the surface to the bottom is to be in place during excavation or dredging to
prevent sedimentation in surrounding areas. It is to be left in place until disturbed sediments are visibly settled.

X You agree to keep equipment out of the reservoir or stream and off reservoir or stream banks, to the extent practicable
(i.e., performing work "in the dry").

B You agree to avoid contact of wet concrete with the stream or reservoir, and avoid disposing of concrete washings, or
other substances or materials, in those waters.

X You agree to use erosion control structures around any material stockpile areas.

X You agree to apply clean/shaken riprap or shot rock (where needed at water/bank interface) over a water
permeable/soil impermeable fabric or geotextile and in such a manner as to avoid stream sedimentation or disturbance, or
that any rock used for cover and stabilization shall be farge enough to prevent washout and provide good aquatic habitat.

& You agree to remove, redistribute, and stabilize (with vegetation) all sediment which accumulates behind cofferdams
or silt control structures.

I You agree to use vegetation (versus riprap) wherever practicable and sustainable to stabilize streambanks,
shorelines, and adjacent areas. These areas will be stabilized as soon as practicable, using either an appropriate seed
mixture that includes an annual (quick cover) as well as one or two perennial legumes and one or two perennial grasses,
or sod. In winter or summer, this will require initial planting of a quick cover annual only, to be followed by subsequent
establishment of the perennials. Seed and soil will be protected as appropriate with erosion control netting and/or mulch
and provided adequate moisture. Streambank and shoreline areas will also be permanently stabilized with native woody
plants, to include trees wherever practicable and sustainable (this vegetative prescription may be altered if dictated by
geologic conditions or landowner requirements). You also agree to install or perform additional erosion control
structures/techniques deemed necessary by TVA. '

Additional Conditions

None

NCDOT Project 8.1843601 (R-2813C)

T/A A7AIR TANINNAN Dana A ~nf A
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DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
P.0. BOX 1890

REPLY TO
ATTENTION OF:

Regulatory Division

Action ID. 200430567

Dr. Gregory J. Thorpe, Ph.D.

Environmental Management Director, PDEA
N.C. Department of Transportation

1548 Mail Service Center

Raleigh, NC 27699-1548

Dear Dr. Thorpe:

In accordance with the written request of January 16, 2004 and the ensuing
administrative record, enclosed is a permit to discharge dredged or fill material into .20 acres of
wetland and .75 acres of open water in and adjacent to Lake Julian, an impoundment on a
tributary to the French Broad River, to facilitate the widening of 1.8 miles of NC Highway 146
(Long Shoals Road) between Interstate Highway 26 and US Highway 25 (Hendersonville Road)
south of Asheville, Buncombe County, North Carolina (TIP No. R-2813 C, State Project No.
8.1843601).

If any change in the authorized work is required because of unforeseen or altered
conditions or for any other reason, the plans revised to show the change must be sent promptly to
this office. Such action is necessary, as revised plans must be reviewed and the permit modified.

Carefully read your permit. The general and special conditions are important. Your
failure to comply with these conditions could result in a violation of Federal law. Certain
significant general conditions require that:

a. You must complete construction before December 31, 2007.

b. You must notify this office in advance as to when you intend to commence and
complete work.

You must allow representatives from this office to make periodic visits to your worksite
as deemed necessary to assure compliance with permit plans and conditions.



<0

»
<

Should you have questions, contact Mr. Steven Lund, Regulatory Division, Asheville
Regulatory Field Office, telephone (828) 271-7980 extension 223.

. At

»(Charles R. Alexander, Jr.

Enclosures
Copy Furnished with enclosures:

Chief, Source Data Unit
NOAA/National Ocean Service
ATTN: Sharon Tear N/CS261
1315 East-West Hwy., Rm 7316
Silver Spring, MD 20910-3282

Copies Furnished with special conditions
and plans:

Mr. Garland Pardue, Field Supervisor
U.S. Fish and Wildlife Service

Fish and Wildlife Enhancement

Post Office Box 33726

Raleigh, North Carolina 27636-3726

Mr. Ron Sechler

National Marine Fisheries
Service, NOAA

Pivers Island

Beaufort, North Carolina 28516

Mr. David Rackley
National Marine Fisheries
Service, NOAA
219 Fort Johnson Road
Charleston, South Carolina 29412-9110

Sincerely,

00

Colonel, U.S. Army
District Engineer

Mr. Ronald Mikulak, Chief

Wetlands Section - Region IV

Water Management Division

U.S. Environmental Protection Agency
Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, Georgia 30303

Mr. Doug Huggett

Division of Coastal Management

North Carolina Department of
Environment and Natural Resources

1638 Mail Service Center

Raleigh, North Carolina 27699-1638

Mr. William D. Gilmore, P.E.

EEP Transition Manager

Ecosystem Enhancement Program
1652 Mail Service Center

Raleigh, North Carolina 27699-1652
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DEPARTMENT OF THE ARMY PERMIT

Permittee __NC Department of Transportation
Permit No. 2004306674 ——————

Issuing Office — QS AFD—Witmmgtorr

NOTE: The term “you” and its derivatives, as used in this permit, means the permittee or any future transferee. The term
“this office” refers to the appropriate distirict or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description:

To discharge dredged or fill material into .20 acres of wetland and .75 acres of open water in and adjacent to
Lake Julian, an impoundment on a tributary of the French Broad River. to facilitate the widening of 1.8 miles of NC
Highway 146 (Long Shoals Road).

Project Location:

Between Interstate Highway 26 and US Highway 25 (Hendersonville Road) south of Asheville, Buncombe
County, North Carolina.

Permit Conditions:
General Conditions:
1. The time limit for completing the work authorized ends on December 31, 2007 | If you find that you need

more time to complete the authorized activity, submit your request for a time extension to this office for consideration at least
one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and condi-
tions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make
a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of
this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordina-
tion required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register
of Historic Places.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A))
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e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant’s Data: The determination of this office that issuance of this permit is not contrary to the public
interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a, You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost,

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit. Unless
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.

R’_(r-g (r——= fl{ﬁlo&{

(PERMITXEE) 1 (DATE)
NC DEPARTMENT OF TRANSPORTATION

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below.

3. /WQW 1[28/ea

(DISTRICT ENGINEER) (DATE)

{7 CHARLES R. ALEXANDER, JR. COLONEL

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below.

(TRANSFEREE) (DATE)

#U.S. GOVERNMENT PRINTING OFFICE: 1986 — 717-425
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SPECIAL CONDITIONS: ACTION ID: 200430567:TTP NO. R-2813C

1. All work authorized by this permit must be performed in strict compliance with the attached
plans, which are a part of this permit.

2 All conditions of Section 401, Clean Water Act, Water Quality Certification No. 3450, issued
by the North Carolina Division of Water Quality on May 7, 2004, will be regarded as conditions
of this Department of the Army (DA) permit.

3. The permittee and his contractors and/or agents shall not excavate, fill or perform mechanized
land clearing at any time in the construction or maintenance of this project within waters and/or
wetlands except as authorized by this permit or any modification to this permit. There shall be
no excavation from, waste disposal into, or degradation of jurisdictional waters or wetlands
associated with this permit without the necessary modification of this permit to include
appropriate compensatory mitigation. This prohibition applies to all borrow and fill activities
associated with this project.

4. To ensure that all borrow and waste activities occur on uplands and do not result in the
degradation of adjacent waters and wetlands, except as authorized by this permit, the permittee
shall require its contractors and/or agents to identify all areas to be used to borrow material or to
dispose of dredged, fill or waste material. The permittee will coordinate with the Corps of
Engineers before approving any borrow or waste sites that are within 400 feet of any stream or
wetland by providing appropriate map(s) indicating the location(s) of such borrow or waste sites.
The permittee shall ensure that all such areas comply with Special Condition No. 3 of this permit
and shall require and maintain documentation of the location and characteristics of all borrow
and disposal sites associated with this project. This documentation will include data regarding
soils, vegetation and hydrology sufficient to clearly demonstrate compliance with Special
Condition No. 3 above. All information will be available to the Corps of Engineers upon
request. The permittee shall require its contractors to complete and execute reclamation plans
for each waste and borrow site and provide written documentation that the reclamation plans
have been implemented and all work is completed. This documentation will be provided to the
Corps of Engineers within 30 days of the completion of the reclamation work.

5. The permittee shall require his contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project and shall provide
each of his contractors and/or agents associated with the construction or maintenance of this

project with a copy of this permt.

6. The permittee will ensure that the construction design plans for this project do not deviate
from the permit plans attached to this authorization. Any deviations in the construction design
plans will be brought to the attention of the Corps of Engineers, Asheville Regulatory Field
Office prior to any active construction in waters or wetlands.
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7. Adequate sedimentation and erosion control measures must be implemented prior to any

ground disturbing activities to minimize impacts to downstream aquatic resources. These
measures must be inspected and maintained regularly, especially following rainfall events.

8. During the clearing phase of the project, heavy equipment must not be operated in surface
waters or stream channels. Temporary stream crossings will be used to access the opposite sides
of stream channels. Grubbing of riparian vegetation will not occur until immediately before

construction begins on a given segment of the project.

9. All temporary diversion channels and stream crossings will be constructed of non-erodable
materials. Any such structures located outside of the authorized construction limits of the project
will be reported in writing to the Corps of Engineers, Asheville Regulatory Field Office, together
with a location map and restoration plan for any necessary permit modification.

10. Storm water from this project will be managed according to the permittee’s Stormwater
Management Plan dated July 10, 2003 and included in the January 16, 2004 permit application.

11. All mechanized equipment operating near surface waters shall be regularly inspected to
prevent contamination of streams from leakage of fuels, lubricants, hydraulic fluids or other
toxic materials. No equipment staging or storage of construction material will occur in wetlands.
Hydro-seeding equipment will not be discharged or washed out into any surface waters or

wetlands.

12. Wet concrete will be isolated from any contact with surface waters in order to prevent a fish
kill.

13. Compensatory mitigation for unavoidable impacts to .21 acres of wetland shall be provided
by the Ecosystem Enhancement Program (EEP) as outlined in the March 23, 2004 letter from
William D. Gilmore, EEP Transition Manager. The EEP will provide 2.1 acres of preservation
of non-riverine wetlands at the Needmore Tract Site in Macon and Swain Counties in the
Southern Mountains Eco-Region that have been acquired and protected by the EEP. Pursuant to
the EEP Memorandum of Agreement (MOA) between the State of North Carolina and the US
Army Corps of Engineers signed on July 22, 2003, the EEP will provide a minimum of .21 acres
of restoration of non-riverine wetlands in the French Broad River Basin (Hydrologic Cataloging
Unit 06010105) by July 22, 2005 and half of the proposed preservation mitigation would be
available at that time for mitigation for other project impacts. Construction within wetlands on
the permitted highway project shall begin only after the EEP has provided written confirmation
to the District Engineer that EEP and not NCDOT is responsible for providing the required
mitigation, pursuant to Paragraph VI.B.7 of the MOA. NCDOT shall, within 30 days of the
issue date of this permit, certify that sufficient funds have been provided to EEP to complete the
required mitigation, pursuant to Paragraph V. of the MOA.

14. The permittee will report any violations of the above conditions and any violation of Section
404 of the Clean Water Act from unauthorized work in writing to the Wilmington District, US
Army Corps of Engineers within 24 hours of the violation.
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o 9 Michael F. Easley, Governor
) William G. Rosg Jr., Sacratary
North Carolina Depatment of Environment and Natural Resources

S &

@ Z Alan W. Kilmek, P.E., Director

2 = Division of Water Quality

o) ~ Caleen H. Sulling, Deputy Director
Divisien of Water Quality

May 7, 2004

Mr. Gregory J. Thorpe, Ph.D,, Environmental Director - R EC E IV E D

NCDOT Plamming and Environmental Branch
1548 Mail Service Center
Raleigh, NC, 27699-1548 MAY & o o7

Dear Dr. Thorpe:

R V7O U
Re: Water Quality Certification Pursuant to §401 of the Federal Clean V&gg%&f\ju e )_ g
Proposed widening of NC 146 (Long Shoals Road) from east of I-26 to US 25, Buncombe County.
F.A. Project No, STP-146(1); State Project No. 8.1843601
TIP No. R-2813C
DWQ Project No. 040124

Attached hereto is a copy of Certification No. 3450 issued to The North Carolina Defartment of
Transpartation dated May 7, 2004 ‘

Tf we can be of further assistance, do not hesitate to contact us.

Sipeerely,

Attachments

cc: Wilmington District Corps of Engineers
Steve Lund, USACE Asheville Field Office
NCDWQ Asheville Regional Office
Christopher A. Militscher, US Environmental Protection Agency — Region IV
William D. Gilmore, NC Ecological Enhancement Program
Central Files
File Copy

North Carolina Division of Watsr Quality, 401 Wetlands Certffication Unit,
1650 Mail Sarvice Center, Ralelgh, NC 27889-1650 (Malilng Addreas)
2321 Crabtres Blvd.. Raleigh, NC 27604-2260 (Location)
918-733-1786 (phons), 919-733-6893 (fex), http/h2o.enr.state.nc.us/newetiands/




Gregoryid. Thorpe, Ph.D.

§401 Water Quality Certification No. 3450

R-2813C -
PO ¥

NORTH CAROLINA 401 WATER QUALITY CERTIFICATION

THIS CERTIFICATION is issued in cdﬁfbrmity with the requirements of Section 401 Public Laws 92f;
500 and 95-217 of the United States.and subject to the North Carolina Division of Water Quality (DWQ)
Regulations in 15 NCAC 2H, .0500. This Certification authorizes the NCDOT to incur the following

permanent impacts:

» (.20 acres of wetlands through excavation and mechanized clearing;
= (.75 acres of surface waters (pond).

R-2813C shall be constructed pursuant to the application dated January 16, 2004 to widen NC 146 (Long
Shoals Road) from east of I-26 to US 25 (Hendersonville Road) crossing Lake Julian south of Asheville

in Buncombe County,

The Application provides adequate assurance that the discharge of fill material into the waters of the state
with the proposed development will not result in a violation of applicable Water Quality Standards and
discharge guidelines. Therefore, the State of North Carolina certifies that this activity will not violate the
applicable portions of Sections 301, 302, 303, 306, 307 of PL 92-500 and PL 95-217 if conducted in
accordance with the application and conditions hereinafter set forth.

This approval is only valid for the purpose and design that you submitted in your Application. All work
autharized by this Certification must be done in strict compliance with the plans attached 1o the
Application. If this project changes, incurring additional impactsito streams, wetlands or buffers, you are
required to notify the DWQ in wriring, and you may be required to submit a new application. Additional
compensatory mitigation may be required as described in 15A NCAC 2H .0506 (h) (6) and (7). For this
approval to remain valid, you are required to comply with all the conditions listed below. In addition, you
should obtain all other federal, state or local permits before proceeding with your project including (but
not limited to) Sediment and Erosion Control, Non-discharge and Water Supply watershed regulations.

This Certification shall expire three (3) years from the date of the cover letter from DWQ or on the same
day as the expiration date of the corresponding US Army Corps of Engineers Permit, whichever is later.

Condition(s) of Certification:

1. FErosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices in order to protect surface waters standards:

a. The erosion and sediment control measures for the project must be designed, installed,
operated, and maintained in accordance with the most recent version of the North Carolina
Sedimernt and Erosion Conrrol Planning and Design Manual.

b. The design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal, or exceed, the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all constuction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

c. For borrow pit sites, the erosion and sediment control measures must be designed, installed,
operated, and maintained in accordance with the most recent version of the North Carolina
Surface Mining Manual,

d. Any reclamation measures and implementation must comply with the reclamation
accordance with the requirements of the Sedimentation Pollution Control Act.
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No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Application. All construction activities shall
be performed so that no violations of state water quality standards, statutes, or rules occur.

Sediment and erosion control measures shall not be placed in wetlands or waters to the maximum
extent practicable. If placement of sediment and erosion control devices in wetlands and waters
is unavoidable, they shall be removed and the natural grade restored within 30 days after the

project has been released.

The outside wetland boundary as well as along the construction corridor within these boundaries
approved under this authorization shall be clearly marked by orange fabric fencing for the areas
that have been approved to infringe within the wetland or water prior to any land disturbing
activities.

NCDOT and its contractors and/or agents shall not excavate, fill, or perform mechanjzed land
clearing at any time in the construction or maintenance of this project within waters and/or
wetlands, except as authorized by this Certification, or any modification to this Certification.
There shall be no excavation from or waste disposal into jurisdictional wetlands or waters
associated with this Certification without appropriate modification. If this occurs, compensatory
mitigation will be required since it is a direct impact from road construction activities.

Stormwater management shall be constructed in accordance with the hydraulic design plans
submitted in the January 16, 2004 application. \

Discharging hydroseeding mixtures and washing out hydroseeders and other equipment in or
adjacent to surface waters is strictly prohibited. '

Swmmary of Compensatory Mitigation: Compensatory mitigation shall be the same as that
approved by the US Army Corps of Engineers, as long as the mitigation required equals a ratio of
1:1 restoration or creation of lost wetland acres as described in 15A NCAC 2H.0506 (h)(6), and

consists of the following:
0,20 acres of impacts to non-riverine wetlands will be mitigated through EEP.

In accordance with 15A NCAC 2R.0500, this contribution will satisfy NC Division of Water
Quality’s compensatory mitigation requirements under 1SA NCAC 2H.0506(h). Until the EEP
receives and clears your payments, wetland or stream fill shall not occur. The payments to EEP
shall be sent within two (2) months of issuance of the 404 permit.

Two copies of the final construction drawings shall be furnished to NCDWQ prior to the pre-
construction meeting. Written verification shall be provided that the final construction drawings
comply with the attached permit drawings contained in the Applicatian dated January 16, 2004.

Upon completion of the project, the NCDOT shall complete and retarn the enclosed
"Certification of Completion Form" to notify DWQ when all work included in the 401
Certification has been completed. The responsible party shall complete the attached form and
return it to the 401/Wetlands Unit of the Division of Water Quality upon completion of the
project.
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11. NCDOT and its authorized agents shall conduct its activities i & sanner consistent with State
water quality standards and any other appropriate requirements of State lsw and Federal law. If
DWQ determines that such standards or laws are not being met (including ihe failure to sustain a
designated or achieved use) or that State ar federal law is being violated, or that further
conditions are necessary to assure compliance, DWQ may reevaluate and modify this
Centification to include conditions appropriate to assure compliance with such standards and
requirements in accordance with 1SA NCAC 2H.0507(d). Before modifying the Certification,
DWQ shall notify NCDOT and the US Army Corps of Engineers, provide public notice in
accordance with 15A NCAC 2H.0503 and provide opportunity for public hearing in accordance
with 15A NCAC 2H.0504. Any new or revised conditions shall be provided to NCDOT in
writing, shall be provided to the United States Army Corps of Engineers for reference in any
permit issued pursuant to Section 404 of the Clean Water Act, and shall also become conditions
of the 404 Permit for the project.

"»:_

NCDOT shall require its cantractors (and/or agents) to comply with all of the terms of this
Certification, and shall provide each of its contractors (and/or agents) a copy of this Certification.

Violations of any condition herein set forth may result in revocation of this Certification and may result
in criminal and/or civil penalties. This Certification shall become null and void unless the above
conditions are made conditions of the Federal Permit. This Cerfification shall expire upon the expiration
of the 404 Permit.

If you do not accept any of the conditions of this certification, you may ask for an adjudicatory hearing.
You must act within 60 days of the date that you receive this letter. To ask for a hearing, send a written
petition that confarms to Chapter 150B of the North Carolina General Statutes to the Office of
Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714. This certification and its
conditions are final and binding unless you ask for a hearing.

This the 7* day of May 2004

DIVISION OF WATER QUALITY

WQC No. 3450
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STORMWATER MANAGEMENT PLAN

State Project 8.1843601 (R-2813C) Date: 7/10/03
Buncombe County
Hydraulics Project Manager: Andrew Nottingham, PE

ROADWAY DESCRIPTION

The project involves the widening of Long Shoals Road (NC 146) to a multi-lane facility
in Buncombe county. The 2.9 km (1.8 mi) project will consist of five lanes, 20.4 meter
(68 foat) face to face of curb, curb and gutter section from just east of I-26 to-US 25.

ENVIRONMENTAL DESCRIPTION

There are two crossings of Lake Julian on this project which are in a water supply
watershed protected area classified as WS-IV and are in the French Broad River basin.
At the first crossing the structure is submerged and is as yet not located. The second site
has 2 2.13m X 5.05m (7°X10’) RCBC and is being extended 18.56m (60.9”) upstream.
The extension is into a pond and will have both surface water (188 ha) and wetland (.071

ha) impacts. The third site has a wetland impact of 009 ha and has no associated stream. .

BEST MANAGEMENT PRACTICES AND MAJOR STRUCTURES

The following best management practices and measures were taken during the design of
the project to reduce the stonmwater impacts:

1. Storm drainage that is being collected on the south of Long Shoals Road between
station 37400 and 41+57 —L- is being discharged along the ramp to I-26.

2. Storm drainage that is collected on the north side of Long shoals road between
station 36+40 and 41+57 -L- is being discharged along the northbound ramp to1-26.

3. Storm drainage that is collected from station 41+57 to 45+00 -L- outlets into a
drainage ditch on the north side of the project.

4. Storm drainage from the proposed roadway from station 43+00 to 45+78 —L- is
being disc! wged into an existing system on the north side of the project which
discharges into the same drainage ditch as above.

5. Storm drainage collected offsite from the southside of the roadway from station
43+00 to 45+45 -L- is being discharged along CP&L Drive.

6. Storm drainage collected between station 45+78 and 48+55 —L- is being
discharged into a preformed scour hole left of station 47+80 —L~. This drainage then
enters a system that drains through the adjacent apartment complex.

7. Storm drainage collected between station 48+55 and 49+15 -L- on the left is
being discharged into a ditch adjacent to a school driveway.

PI‘
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8. All other drainage colleoted between station 48+55 a.nd 56+00—L- is being’
discharged into a 2.0m base grass lined ditch adjacent to Lake Julian. The ditch runs
for 100m +/- before dlscha:gmg into lake. :

9. Storm drainage collected between station 56+00 and 56+60 —L- on the right is
being discharged into same ditch as above.

10. Storm drainage collected from station 56+00 to 58+70 -L~ on the left and 56+60
to 58+70 —L- on the right is being discharged left of station 58+00 —L~ where it rans
along the toe of fill before entering Lake Julian.

11. Storm drainage collected from station 58+70 to 59+85 -L- is being dlscharged
onto natural ground 30m +/- from Lake Julian,

12. A 750mm crosspipe is being proposed at station 59+84 —L~ to pass offsite
drainage across roadway.

13. Storm drainage collected from station 59+85 to 62440 -L- is discharged into 2
performed scour hole left of station 60+20 ~L~. This is 25m +/- from the lake.

14. Storm drainage collected from station 62+40 to 64-+40 L~ is being discharged
into a preformed scour hole left of station 62+40 —L-. This is 10m +/- away from a
tributary to Lake Julian.

15. Storm drainage from US 25 is being discharged adjacent to a RCBC at station
10+37 -Y9-.

CULVERTS
Station 58+91.6 —L- the existing 2.13m X 3.05m RCBC is being extended on the
upstream end
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NORTH CAROLINA 401 WATER QUALITY CERTIFICATION

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-
500 and 95-217 of the United States and subject to the North Carolina Division of Water Quality (DWQ)
Regulations in 15 NCAC 2H. .0500. This Certification authorizes the NCDOT to incur the following
permanent impacts:

= (.20 acres of wetlands through excavation and mechanized clearing;
= (.75 acres of surface waters (pond).

R-2813C shall be constructed pursuant to the application dated January 16. 2004 to widen NC 146 (Long
Shoals Road) from east of 1-26 to US 25 (Hendersonville Road) crossing Lake Julian south of Asheville
in Buncombe County.

The Application provides adequate assurance that the discharge of fill material into the waters of the state
with the proposed development will not result in a violation of applicable Water Quality Standards and
discharge guidelines. Therefore, the State of North Carolina certifies that this activity will not violate the
applicable portions of Sections 301, 302, 303, 306, 307 of PL. 92-500 and PL 95-217 if conducted in
accordance with the application and conditions hereinafter set forth.

This approval is only valid for the purpose and design that you submitted in your Application. All work
authorized by this Certification must be done in strict compliance with the plans attached to the
Application. If this project changes, incurring additional impacts to streams, wetlands or buffers, you are
required to notify the DWQ in writing, and you may be required to submit a new application. Additional
compensatory mitigation may be required as described in 15A NCAC 2H .0506 (h) (6) and (7). For this
approval to remain valid, you are required to comply with all the conditions listed below. In addition, you
should obtain all other federal, state or local permits before proceeding with your project including (but
not limited to) Sediment and Erosion Control, Non-discharge and Water Supply watershed regulations.

This Certification shall expire three (3) years from the date of the cover letter from DWQ or on the same
day as the expiration date of the corresponding US Army Corps of Engineers Permit, whichever is later.

Condition(s) of Certification:

1. Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices in order to protect surface waters standards:

a. The erosion and sediment control measures for the project must be designed, installed,
operated, and maintained in accordance with the most recent version of the North Carolina
Sediment and Erosion Control Planning and Design Manual.

b. The design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal, or exceed, the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

c. For borrow pit sites, the erosion and sediment control measures must be designed, installed,

" operated, and maintained in accordance with the most recent version of the North Carolina
Surface Mining Manual.

d. Any reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act.
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No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Application. All construction activities shall
be performed so that no violations of state water quality standards, statutes, or rules occur.

Sediment and erosion control measures shall not be placed in wetlands or waters to the maximum
extent practicable. If placement of sediment and erosion control devices in wetlands and waters
is unavoidable, they shall be removed and the natural grade restored within 30 days after the
project has been released.

The outside wetland boundary as well as along the construction corridor within these boundaries
approved under this authorization shall be clearly marked by orange fabric fencing for the areas
that have been approved to infringe within the wetland or water prior to any land disturbing
activities.

NCDOT and its contractors and/or agents shall not excavate, fill, or perform mechanized land
clearing at any time in the construction or maintenance of this project within waters and/or
wetlands, except as authorized by this Certification, or any modification to this Certification.
There shall be no excavation from or waste disposal into jurisdictional wetlands or waters
associated with this Certification without appropriate modification. If this occurs, compensatory
mitigation will be required since it is a direct impact from road construction activities.

Stormwater management shall be constructed in accordance with the hydraulic design plans
submitted in the January 16, 2004 application.

Discharging hydroseeding mixtures and washing out hydroseeders and other equipment in or
adjacent to surface waters is strictly prohibited.

Summary of Compensatory Mitigation: Compensatory mitigation shall be the same as that
approved by the US Army Corps of Engineers, as long as the mitigation required equals a ratio of
1:1 restoration or creation of lost wetland acres as described in 15A NCAC 2H.0506 (h)(6), and
consists of the following:

= (.20 acres of impacts to non-riverine wetlands will be mitigated through EEP.

In accordance with 15A NCAC 2R.0500, this contribution will satisfy NC Division of Water
Quality’s compensatory mitigation requirements under 15A NCAC 2H.0506(h). Until the EEP
receives and clears your payments, wetland or stream fill shall not occur. The payments to EEP
shall be sent within two (2) months of issuance of the 404 permit.

Two copies of the final construction drawings shall be furnished to NCDWQ prior to the pre-
construction meeting. Written verification shall be provided that the final construction drawings
comply with the attached permit drawings contained in the Application dated January 16, 2004.

Upon completion of the project, the NCDOT shall complete and return the enclosed
"Certification of Completion Form" to notify DWQ when all work included in the 401
Certification has been completed. The responsible party shall complete the attached form and
return it to the 401/Wetlands Unit of the Division of Water Quality upon completion of the
project.
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11. NCDOT and its authorized agents shall conduct its activities in a manner consistent with State
water quality standards and any other appropriate requirements of State law and Federal law. If
DWQ determines that such standards or laws are not being met (including the failure to sustain a
designated or achieved use) or that State or federal law is being violated. or that further
conditions are necessary to assure compliance, DWQ may reevaluate and modify this
Certification to include conditions appropriate to assure compliance with such standards and
requirements in accordance with 15A NCAC 2H.0507(d). Before modifying the Certification.
DWQ shall notify NCDOT and the US Army Corps of Engineers, provide public notice in
accordance with 15A NCAC 2H.0503 and provide opportunity for public hearing in accordance
with 15A NCAC 2H.0504. Any new or revised conditions shall be provided to NCDOT in
writing, shall be provided to the United States Army Corps of Engineers for reference in any
permit issued pursuant to Section 404 of the Clean Water Act, and shall also become conditions
of the 404 Permit for the project.

NCDOT shall require its contractors (and/or agents) to comply with all of the terms of this
Certification, and shall provide each of its contractors (and/or agents) a copy of this Certification.

Violations of any condition herein set forth may result in revocation of this Certification and may result
in criminal and/or civil penalties. This Certification shall become null and void unless the above
conditions are made conditions of the Federal Permit. This Certification shall expire upon the expiration
of the 404 Permit.

If you do not accept any of the conditions of this certification, you may ask for an adjudicatory hearing.
You must act within 60 days of the date that you receive this letter. To ask for a hearing, send a written
petition that conforms to Chapter 150B of the North Carolina General Statutes to the Office of
Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714. This certification and its
conditions are final and binding unless you ask for a hearing.

This the 7" day of May 2004

DIVISION OF WATER QUALITY
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.~ Alan W. Klimek, P.E.

WQC No. 3450



Michael F. Easley, Governor
William G. Ross Jr., Secretary
North Carolina Department of Environment and Natural Resources

Alan W. Klimek, P.E. Director
Division of Water Quality

DWQ Project No.: County:
Applicant:
Project Name:
Date of Issuance of 401 Water Quality Certification:

X Certificate of Completion
Upon completion of all work approved within the 401 Water Quality Certification or applicable Buffer
Rules, and any subsequent modifications, the applicant is required to return this certificate to the
401/Wetlands Unit, North Carolina Division of Water Quality, 1650 Mail Service Center, Raleigh, NC,
27699-1650. This form may be returned to DWQ by the applicant, the applicant’s authorized agent, or
the project engineer. It is not necessary to send certificates from all of these.

Applicant’s Certification

I . hereby state that, to the best of my abilities, due care
and diligence was used in the observation of the construction such that the construction was observed to
be built within substantial compliance and intent of the 401 Water Quality Certification and Buffer
Rules, the approved plans and specifications, and other supporting materials.

Signature: Date:

Agent’s Certification

I, , hereby state that, to the best of my abilities, due care
and diligence was used in the observation of the construction such that the construction was observed to
be built within substantial compliance and intent of the 401 Water Quality Certification and Buffer
Rules, the approved plans and specifications, and other supporting materials.

Signature: Date:

If this project was designed by a Certified Professional

I, , as a duly registered Professional (ie.,
Engineer, Landscape Architect, Surveyor, etc.) in the State of North Carolina, having been authorized
to observe (periodically, weekly, full time) the construction of the project, for the Permitee hereby state
that, to the best of my abilities, due care and diligence was used in the observation of the construction
such that the construction was observed to be built within substantial compliance and intent of the 401
Water Quality Certification and Buffer Rules, the approved plans and specifications, and other
supporting materials.

Signature Registration No. Date

North Carolina Division of Water Quality, 401 Wetlands Certification Unit,
1650 Mail Service Center, Raleigh, NC 27699-1650 (Mailing Address)
2321 Crabtree Blvd., Raleigh, NC 27604-2260 (Location)
919-733-1786 (phone), 919-733-6893 (fax), http://h20.enr.state.nc.us/ncwetlands/



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

