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PROJECT COMMITMENTS

Brunswick County
Second Bridge to Oak Island
From SR 1104 (Beach Drive) to NC 211
Federal-aid Project No. STP-1105(6)
State Project No. 8.2231201

T.LP. No. R-2245

In addition to the Section 404 Only Conditions, Regional Conditions, State Consistency Conditions, Design
Standards for Sensitive Watersheds, Best Management Practices for Bridge Demolition and Removal, and Section
401 Conditions of Certification, the following special commitments have been agreed to by NCDOT*

Conditions Developed During Project Development

Highway Design Branch

e The vertical clearance at mean high water will be a mimmum of 65 feet (20 meters) and the honizontal
clearance will be a mmmmum of 90 feet (27 meters). The proposed bridge will be designed and constructed
so as not to interfere with the operation and maintenance of the navigation channel in the ATWW A
mimmum 140-foot (43-meter) navigation opening, without using a fender system for vessel impact, will be
provided 70 feet (21 meters) from the channel centerline on each side. Channel centerline coordinates will
be obtained from the USACOE prior to design and construction.

The above two project commitments have been revised as follows:

e Control of access shall begin at the northern terminus of the Atlantic Intracoastal Waterway Bridge
and continue to the intersection of NC 211 southern right of way boundary Three designated access
breaks on the mainline will be allowed for access roads at these locations:

Access Road # 2 (ACC2) -L- Station 72+65 West of Mainline
Access Road #3 (ACC3) -L- Station 192+55 East of Mainline
Access Road #4 (ACC4) -L- Station 151+55 West of Mainline

The length of control of access along each access road 1s as shown on the attached Exhibits 2 through
4 The access roads may be longer than what 1s shown on Exhibits 2 through 4, however, the control of
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access limits will end at the locations depicted on the Exhibits. The right of way width for each access
break identified above shall be 100 feet total, 50 feet on each side of its centerline. The width of the
access break will be wider than 100 feet at the mainline, and may be wider than what 1s shown on the
Exhibits, to accommodate sight triangles, or as necessary for safety or traffic engineering reasons.
This night of way will have the same special control of access designation as the mainline.

Access #2 15 a reserved future access break. NCDOT may allow this break in access, subject to
conditions established in the permit 1ssued by the United States Army Corps of Engineers for the
Project. Access # 2 1s identified by a note on the NCDOT plans that states: “A future control of access
break has been reserved left of -L- Sta. 72+65.00. Any access break at this location shall be in

accordance with specific guidelines set forth in the Memorandum of Understanding between NCDOT,
FHWA, NCDENR and USEPA and permit conditions prescribed by USACE.”

e The project nght-of-way will be 150 feet (46 meters) where feasible and allowed by NCDOT design
standards.

The above project commitment has been revised, as follows:

o The State will construct a “small amimal passage” pipe under the road at the point where the roadway
passes between the two Carolina Bays. The pipe design will be subject to the approval by the NC
Wildlife Resources Commussion. NCDOT will acquire two amimal crossing easements. One
approximately 300’ wide connecting the two Carolina Bays, in addition to another 300’ wide easement
leading north from the Carolina Bay east of R-2245 to the new Bay

e For areas adjacent to High Quality Waters (HWQ) or Shellfish Areas (SA), Design Standards in Sensitive
Watersheds and HQW erosion control measures will be implemented.

e Potential anadromous fish habitat 1s located within the study area. Therefore, the NCDOT gwdance
document, Stream Crossing Guidelines for Anadromous Fish Passage, will be adhered to for this project.

e Coordination with the USACOE will continue to minimize the impact to the Yellow Banks confined (diked)
disposal facility

e No borrow or waste areas will be located 1n wetlands areas without a permit from the USACOE.
e The National Ocean Service, National Geodetic Survey requires a 90-day notification for any activity that
may disturb or destroy the geodetic monument located at Middleton Avenue and Oak Island Drive or the

monument located near the intersection of NC 211 and SR 1500 (Midway Road). Appropriate measures
will be taken to relocate the monuments 1f necessary

The following project commitment has been added:

o A lockable gate and gravel driveway will be installed east of —L- Station 73+00.00 to allow access by the
United States Army Corps of Engineers to property over which the Corps holds a perpetual easement.
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Project Development & Environmental Analysis Branch

The above project commitment has been revised as follows:

o Acquire three Carolina Bays.

Carolina Bay West of R-2245 (Williamson Property)

The Carolina Bay west of the proposed R-2245 roadway alignment, including park areas PR6 and PR9
with the exception of a planned Club House/Amemty Center (PR7); three additional park and
recreation area PR3, PR11 & PRI3, the approximately 300’ wide ammal corridor leading from the bay
to the Carolina Bay east of the roadway alignment,; and a section of the bay east of the proposed R-
2245 roadway alignment.

The Carolina Bay East of R-2245 (St. James Property)

The Carolina Bay east of the proposed R-2245 roadway alignment, with the exception of existing
platted lots on upland areas around the bay rim, a 300’ wide ammal corndor leading north to another
new Carolina Bay, to also be acquired, with the exception of a small piece of upland.

3

The above project commitment has been revised as follows:

o Maintain Control of Access by the following:

1. The Control of Access on the NCDOT plans has been designated as “Special Control of Access”
with a umque symbol, legend and note. (as shown in Exhibit 1)

2. A Memorandum of Understanding between NCDOT, USEPA, NCDENR, and FHWA has been
executed. The memorandum stipulated that any future break in the control of access will require the
agreement of all the signatory parties.

Right of Way Branch

The above project commitment has been modified as follows:

o NCDOT will rexmburse the Town of Oak Island for upgrades to two adjacent AIWW access points to
mutigate for the loss of the current access point at Middleton Avenue. These access points are located
at NW 2™ Street and NE 2™ Street.

Division
e Stnct adherence to procedures contained in Best Management Practices for Protection of Surface Waters

(NCDOT, 1997) and Stream Crossing Guidelines for Anadromous Fish Passage (NCDOT, 1999), as well
as the NC Department of Environment and Natural Resources (NCDENR), Division of Land Resources,
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Land Quality Section's North Carolina Erosion and Sediment Control Planming and Design Manual
(NCDENR. 1993) will aid in avoiding and munimmzing impacts to water resources and aquatic communities.

* Natve vegetation will be planted along roadsides to deter the spread of exouc and mvasive species m
accordance with the FHWA guidance handbook. Roadside Use of Nanve Plants (FHWA. 2002). In nipanan
areas and areas adjacent to wetlands, seed mixwres including the native grasses Indian grass. little blue
stem and switch grass will be used as establishment on disturbed areas.

The above project commitment has been clarified, as follows:

® Bridge piles will be installed using drilled shafts and therefore not require the use of a vacuum
machine. Construction of piles using drilled shafts confines the spoil marerial within the shafts and will
not result in a discharge in violation of applicable environmental permuts.

¢ Clearing and grubbing activities will be minimized to reduce impacts to riparian buffers. In lieu of burning,
vegetation cleared for construction activities will be chipped and used as mulch for sedimentation and
erosion control.

» Implementation of NMFS construction moratorums and USFWS guidance will munimize direct impacts to
essential fish habitat and primary nursery imhabitants.

NMFS Construction Moratoriums

Primary Nursery Areas February 15 September 30 NMFS/NCDMF

* As requested in NMFS conservation recommendations dated April 12, 2002 and pursuant to 50 CFR
600.925, work m estuarme primary nursery areas shall be conducted only between October 1 & February 14
(which is outside the prohibited period of February 15 to September 30).

s The project manager and/ or contractor will mnform all personnel associated with the project that manatees

may be present in the project area, primarily during the months of June through October, and the need to
avoid any harm 10 these endangered mammals.

» The project manager will ensure that all construction personnel know the general appearance of the species
and therr habit of moving about completely or partially submerged in shallow water. All construction
personnel will be mnformed that they are responsible for observing water-related activities for the presence
of manatees. The project manager and/or the contractor will advise all construction personnel that there are
cwvil and cnimunal penalties for harmung, harassing, or killing manatees. which are protected under the
Marine Mammal Protection Act of 1972 and the Endangered Species Act.

e If a manatee 1s seen within 300 feet (91 meters) of the active constructionsdredging operation, all
appropriate precautions will be implemented to ensure protection of the manatee. These precautions
include the immediate shutdown of moving equipment 1f a manatee comes within 50 feet (15 meters) of the

operational area of the equupment. Activities will not resume until the manatee has departed the project
area on its own volition.
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A sign will be posted 1n all vessels associated with the project where 1t 1s clearly visible to the vessel
operator. The sign will state:
CAUTION:
The endangered manatee may occur in these waters during the warmer months, primarily from June
through October. Idle speed 1s required if operating this vessel 1n shallow water during these months. All
equipment must be shutdown 1f a manatee comes within 50 feet (15 meters) of operating equipment. A
collision with and/or mjury to a manatee will be reported immediately to the US Fish and Wildlife
Service at (919) 856-4520 and the North Carolina Wildlife Resources Commussion at (919) 224-1288.

The following conditions will only be required for construction during the period from June 1 through
October 31, the period when manatees are most likely to be seen 1n North Carolina:

- All vessels associated with the construction project will operate at "no wake/idle" speeds at all times

while 1n water where the draft of the vessel provides less than a four-foot clearance from the bottom.
All vessels will follow routes of deep water whenever possible.

- Ifsiltation barners must be placed in shallow water, these barriers will be:
e Made of material 1n which manatees cannot become entangled;
o Secured 1n manner that the barrier cannot break free and entangle manatees; and

¢ Regularly momitored to ensure that manatees have not become entangled. Barriers will be placed
m a manner to allow manatees entry to or exit from essential habitat.

The contractor will maintain a log detailing sightings, collisions, or injuries to manatees during project
construction. After construction, the project manager will prepare a report that summarizes all information
on manatees during construction. This report will be submutted to the USFWS' Raleigh Field Office and the
North Carolina Wildlife Resource Commussion (NCWRC).

In the event of a collision with and/or imjury to a manatee, this event will be reported immediately to the
USFWS's manatee coordinator 1n Jacksonville, Florida (904-232-2580), the Raleigh Field Office (919-856-
4520), and the NCWRC (919-224-1288). The project manager will coordinate with the Service
mmmediately prior to the start of construction for the name and current telephone number of the individuals
to be contacted.

Conditions Developed During Permitting

PDEA-NEU

The permutee shall execute and cause to be recorded in the Brunswick County Register of Deeds the
conservation easements between Reserve Development and the North Carolina Department of Transportation
in accordance with the agreement between Reserve Development and the North Carolina Department
Transportation 1n accordance dated December 22, 2006 for the purpose of maintaining the conservation areas,
as shown on the North Bay, East Bay, Wildlife Corndor 1 and Wildlife Corridor 2 as depicted in Exhibit A, in
their natural state mn perpetuity by September 30, 2007 The permitee shall enforce the terms of the
conservation easement and prior to conveyance of the property shall take no action on the property described
in the covenants inconsistent with the terms thereof. The permutee shall provide copies of the recorded
conservation easement to the Corp of Engineers and the US EPA by October 30, 2007

The permutee shall execute and cause to be recorded in the Brunswick County Register of Deeds the
conservation easements in accordance with the agreement between Ladane Williamson and Dr. DeCarol
Williamson and the North Carolina Department of Transportation dated November 20, 2006 for the purpose
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of mamtaiming the conservation areas, as shown on the PR3, West Bay, in Exhibit A, in perpetuity by
September 30, 2007 The permutee shall enforce the terms of the conservation easement and prior to
conveyance of the property shall take no action on the property described in the covenants inconsistent with
the terms thereof. The permutee shall provide copies of the recorded conservation easement to the Corp of
Engmeers and the US EPA by October 30, 2007

PDEA- Division 3 Construction

An access pomnt/ alignment 1s located along the project at approximately ~L- Station 192+55 (full movement)
(ACC3). Additional access points alignments at approximately —L-Station 72+65 (ACC2) and —L- Station
151+55 (ACC4) have been approved pursuant to the Memorandum of Understanding between the NCDOT,
FHWA, USEPA, and NCDENR. Any future changes to the control of access, beyond the three enumerated

above, that result m either direct or indirect impacts to waters of the US will require written approval from the
US Army Corp of Engineers.

Division 3 Construction
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The permitee shall schedule a preconstruction meeting between its representatives, the contractors
representatives, and the Corp of Engimeers, Wilmington Regulatory Field Office, NCDOT Regulatory Field
Project Manager, prior to any work within jurisdictional waters and wetlands to ensure that there 1s a mutual
understanding of all the terms and conditions contamned within this Department of Army Permit. The
permitee shall provide the USACE, Wilmington Regulatory Field Office, NCDOT Regulatory Project
Manager, with a copy of the final construction plans at least two weeks prior to the pre-construction meeting
along with a description of any changes that have been made to the projects deign construction methodology
or construction timeframe. The permutee shall notify the Corps of Engineers Project Manager a mmmimum of

thirty days 1n advance of the scheduled meeting 1n order to provide that individual with ample opportunity to
schedule and participate 1n the required meeting.

To ensure that all borrow and waste activities occur on high ground and do not result in the degradation of
adjacent wetlands and streams, except as authorized by this permut, the permitee shall require its contractors
and or agents to 1dentify all areas to borrow material or to dispose of dredged, fill or waste material. The
permutee shall provide the USACE with appropnate maps indicating the locations of proposed borrow or
waste sites as soon as the permutee has that information. The permutee will coordinate with the USACE
before approving any borrow or waste sites that are within 400 feet of any streams or wetlands. All
jJunisdictional wetland lines on borrow and waste sites shall be verified by the Corp of Engmeers and be
shown on the approved reclamation plans. The permutee shall ensure that all such areas comply with this
condition, and shall require and maintain documentation of the location and characteristics of all borrow sites
associated with this project. This information will include data regarding soils, vegetation and hydrology
sufficient to clearly demonstrate compliance with the proceeding condition. All information will be available
to the USACE upon request. NCDOT shall require 1ts contractors to complete and execute reclamation plans
for each waste and borrow site and provide wntten documentation that the reclamation plans have been
implemented and all work 1s completed. This documentation will be provided to the Corps of Engineers
within 30 days of the completion of the reclamation work.

Debns resulting from the demolition of the existing bridge, including deck components, shall not enter
wetlands or waters of the State, even temporarily

Pilings from the existing bridge on Davis Canal shall be removed 1n 1ts entirety, except that in the event that a
piling breaks during the removal and cannot be removed 1n 1its entirety, the piling may be cut off flush with
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the bed of the water body and the NC Division of Coastal Management shall be notified of each occurance
within one working day

e The permitee shall notify NOAA/National Ocean Service Chief Source Data Umit N CS261, 1315 E West

HWY —RM 7316, Silver Spring, MD 20910-3282 at least two weeks prior to beginning work and upon
completion of work.

 For all construction activities occurring n hgh quality water watersheds, NCDOT shall use Design Standards
1n Sensitive Watersheds [15A NCAC 4B .0124(a)-(e)]. All land disturbing activities south of —L- Station No.
141+00 are subject to Design Standards in Sensitive Watersheds. However due to the size of the project,
NCDOT shall not be required to meet 15A NCAC 4B .0124(a) regarding the maximum amount of uncovered
acres..

e The bndge over Davis Canal shall be constructed using driven piles. The bridge over the ATWW shall be
constructed using drilled shaft pile installation. Jetting shall not be used to mstall bridge piles at erther
location.

e The post construction removal of any temporary bridge structures must return the project site to its
preconstruction contours and elevations. The impacted areas shall be revegetated with appropriate native
species.

e The Contractor shall submit his plan and schedule of operation for approval at least 45 days prior to
commencement of work m the waterway One copy of such information shall be submutted concurrently to
both the Resident Engineer, the Umited States Coast Guard Commander (dpb); Federal Building, 4th Floor,
431 Crawford Street; Portsmouth, Virgima 23704-5004, and the U.S. Coast Guard Sector North Carolina at
2301 East Fort Macon Road, Atlantic Beach, NC 28512-5633. The information shall include a sketch of the
waterway; the bridge; the location of any restrictions that will be placed n the waterway such as barges,
anchors, and anchor lines; the location and height above mean high water and detailed description of any
scaffolding, or netting; detailed description indicating the placement, type and dimension of any cofferdams 1f
used. The schedule should also include the hours of operation and whether or not the equipment will be
removed at mght. The contractor shall comply with all provisions of the Navigation Rules International -
Inland, available from the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C.
The Contractor shall submut to the Resident Engineer a copy of all correspondence between the Coast Guard
and lhimself or herself. No deviation from the approved plan and schedule of operation may be made unless
the modification has previously been submutted and approved by the Coast Guard.

e At no time during the work will the waterway be closed to navigation without prior approval from the Coast
Guard. The Contractor 1s required to mamntain close and regular contact with Coast Guard Sector North
Carolina to keep them mformed to activities in waterway at (252) 247-4570.

e Barges that are used in the waterway during the project must be marked 1n accordance with Title 33 Code of
Federal Regulations, Section 118.95 that outlines temporary marking and lighting requirements. Enclosure (2)
outlines temporary marking and lighting requirements for barges and structures not part of the bndge that will
be used during construction. If barge or float anchor lines are used, they must be marked by anchor buoys,
which should be lighted. If you should have any questions, regarding lights on the barges or work floats,
please contact Mr. John Walters, Chief Planning and Waterways Management Section, at (757) 398-6230.
Floating equipment shall have a radiotelephone capable of operation from its mamn control station in
accordance with Part 26 of Title 33, Code of Federal Regulations and shall be monitored during all periods
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the floating equipment 1s on station.

e Durning the progress of work, while the channel 1s 1n operation, should any material, machinery or equipment
be lost, dumped, thrown overboard, sunk or misplaced which may be dangerous to or obstruct navigation,
mmmediate notice shall be given to the Coast Guard and the object removed with the utmost dispatch. Until
removal can be effected, the objects shall be properly marked in order to protect navigation. Notice to the

Coast Guard shall give a description and location of any such object and the action taken or being taken to
protect navigation.

e Upon completion of the proposed project, an mspection of the waterway bottom shall be performed to mnsure
that all construction waste materials have been completely removed. Certification will be required 1n writing
by a licensed engineer or licensed surveyor that the waterway has not been impaired and all construction
related debris has been cleared from it. The certification shall include the actual method used to conduct the

mspection. The Contractor shall remove any bridge related debris, resulting from the current or prior work or
occurrences, discovered during this survey

e Upon completion of the brnidgework, a responsible official of the North Carolina Department of
Transportation shall verify as-built clearances and a statement attesting to the correctness of the clearances
shall be forwarded to this office for record purpose. In lieu of verfication by the above listed official,

certification by a licensed surveyor or registered professional engimeer registered mn the State of North
Carolina will be accepted.

e Except as shown on the plans, no dredging, excavation, filling, rnp-rap, or other work -affecting the bottom,
shall be done 1n conjunction with this work.

e The Construction of false work, cofferdams or other obstructions 1f required shall be 1 accordance with the
plans submitted to and approved by the Commander, Fifth Coast Guard District, prior to construction of the
bridge. All work shall be conducted that the free navigation of the waterway 1s not unreasonably interfered
with and the present navigable depths are not impaired. Timely notice of any and all events that may affect
navigation shall be given to the District Commander during construction of the bridge. The channel or
channels through the structure shall be promptly cleared of all obstructions placed theren caused by the
construction of the bridge to the satisfaction of the District Commander, when 1n the judgement of the District
Commander the construction work has reached a point where such action should be taken, but 1 no case later
then 90 days after the bridge has been opened to traffic.

e A bnidge fendering system shall be installed and mamntamed in good condition by and at the expense of the
owner of the bridge when so required by the District Commander prior to its construction.

The District Commander 1s not requiring that the NCDOT install and maintain a bridge fendering system.

e Clearance gauges shall be installed and maintained 1n a good and legible condition by and at the expense of
the owner of the bridge when so required by the Dastrict Commander. Said mstallation and maintenance shall

be for the safety of navigation and be in accordance with plans submutted to and approved by the Dastrict
Commander prior to 1ts construction.

Bridge Maintenance forces will provide and install the gauges 30 days prior to the girders being set over the

navigational channel. The contractor 15 required to contact and coordinate the work with Bridge
Maintenance personnel.
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DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
PO BOX 1890
WILMINGTON NC 28402-1890

March 20, 2007

Regulatory Division

SUBIJECT: Action ID 199506041; TIP Project No. R-2245, Second Bridge to Oak Island,
Brunswick County, North Carolina

ECEIVE

MAR 2 0 ol

Gregory J. Thorpe, Ph.D, Manager

Project Development and Environmental Analysis Branch
North Carolina Department of Transportation

Division of Highways T
1548 Mail Service Center OFFICE OF NATURAL ENV‘R"-J&‘”\:'.- M
Raleigh, North Carolina 27699-1548

Dear Mr. Thorpe:

Enclosed 1s a Department of the Army (DA) permut to directly discharge dredged and /or fill
matenal into the Atlantic Intracoastal Waterway (AIWW), Davis Canal and an unnamed
tributary to River Swamp for the construction of a high rise bridge over the AIWW from
Middleton Avenue to the mainland, the replacement of Bridge No. 206 over Davis Canal, and
the construction of a four-lane road on a new location from the AIWW to NC Highway 211, near
Smith, Brunswick County, North Carolina. The proposed roadway 1s approximately 4.5 miles in
length and starts at SR 1104 (Beach Drive) on Oak Island and continues to NC 211, west of

Southport (between Latitude 33.9169N, Longitude 78.1612W and Latitude 33.9719N, Longitude
78.1309W).

Any deviation 1n the authorized work will likely require modification of this permut. Ifa
change 1n the authorized work 1s necessary, you should promptly submit revised plans to the

Corps showing the proposed changes. You may not undertake the proposed changes until the
Corps notifies you that your permit has been modified.

Carefully read your permit. The general and special conditions are important. Your failure

to comply with these conditions could result 1n a violation of Federal law. Certain significant
conditions require that:

a. You must complete construction before December 31, 2010.

b. You must notify this office 1n advance as to when you intend to commence and
complete work.



2-

c. You must allow representatives from this office to make periodic visits to your worksite
as deemed necessary to assure compliance with permit plans and conditions.

You should address all questions regarding this authorization to Ms. Jennifer Frye of my
Wilmington Regulatory Field Office at (910) 251-4923.

Sincerely,

John E. Pulliam, Jr.
Colonel, U.S. Army
Dastrict Commander

Enclosures

Copy Furnished (with enclosures):

Chief, Source Data Unit
NOAA/National Ocean Service
ATTN: Sharon Tear N/CS261
1315 East-West Hwy., Rm 7316
Silver Spring, MD 20910-3282

Copies Furnished (with special conditions and plans):

Mr. Ronald Mikulak, Chief

Wetlands Section - Region IV

Water Management Division

U.S. Environmental Protection Agency
Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, Georgia 30303

Mr. Pete Benjamin, Field Supervisor
U.S. Fish and Wildlife Service

Fish and Wildlife Enhancement

Post Office Box 33726

Raleigh, North Carolina 27636-3726



Mr. Ron Sechler

National Marine Fisheries
Service, NOAA

Pivers Island

Beaufort, North Carolina 28516

Mr. Doug Huggett
Division of Coastal Management
N.C. Department of Environment
and Natural Resources
Division of Coastal Management
400 Commerce Avenue
Morehead City, North Carolina 28557-3421

Mr. Dave Rackley

National Marine Fisheries
Service, NOAA

Pivers Island

Beaufort, North Carolina 28516



pp}icam: North Carolina }I)epmman of File Number: Date:

Transportation 199506041 March 14, 2007
Attached is: See Section below
X | INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
I PROFFERED PERMIT (Standard Permut or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

INITIAL PROFFERED PERMIT: You may accept or object to the permit.

s  ACCEPT: If yourecerved a Standard Perrmt, you may sign the permut docurnent and return 1t to the district engineer for final
authorzation. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved junsdictional determiations associated with the permut.

s OBJECT: If you object to the permut (Standard or LOP) because of certamn terms and conditions theremn, you may request that
the permut be modified accordingly You must complete Section IT of this form and return the form to the district engmeer.
Your objections must be received by the district engineer within 60 days of the date of this nonce, or you will forfeit your right
to appeal the permut in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the pernut to address some of your objections, or (¢) not modify
the permt having determuned that the pernut should be 1ssued as previously written. After evaluating your objections, the
district engineer will send you a proffered permut for your reconsideration, as mndicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engmeer for final
authorization. If you received a Letter of Pernussion (LOP), you may accept the LOP and your work 18 authonized. Yowr
signature on the Standard Permit or acceptance of the LOP means that you accept the pernt in its entirety, and waive all nghts
to appeal the permut. mcluding 1ts terms and conditions, and approved jurisdictional determinations associated with the permit.

s  APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certamn terms and conditions therem, you
may appeal the declined permit under the Corps of Engineers Admimstrative Appeal Process by completing Section 1I of ths

form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the demal of a permut under the Corps of Engineers Admumnistrative Appeal Process by

completng Section II of this form and sending the form to the division engineer. This form must be received by the division
engimeer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new

mformation.

s  ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice means that you accept the approved JD m us entiety, and waive all nights to appeal the approved JD.

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Admmistrative
Appeal Process by completing Section 11 of this form and sending the form to the division engineer. This form must be received
by the division engmeer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the

prelimnary JD. The Prelimmary JD 1s not appealable. If you wish, you may request an approved JD (which may be appealed), by

contacting the Corps distnct for further mstruction. Also you may provide new informaton for further consideration by the Corps to
reevaluate the JD




mitial proffered permut i clear concise statements. You may attach addinonal information to this form to clarify where your reasons
or objechions are addressed m the admunstrative record.)

ADDITIONAL INFORMATION: The appeal 1s limited to a review of the admimstrative record, the Corps memorandum for the

record of the appeal conference or meeting, and any supplemental information that the review officer has determimed 1s needed to

clanify the admunistrative record. Neither the appellant nor the Corps may add new mformation or analyses to the record. However,
ou may provide additional iformation to clarify the location of information that 1s already in the admunistrative record.

If you have questions regarding this decision and/or the appeal you only have questions regarding the appeal process you may
Process you may contact: also contact:

Mr. Richard K. Spencer, Regulatory Project Manager Mr. Michael Bell, Admunistrauive Appeal Review Officer

U.S. Army Corps of Engineers, Wilmington Dastrict CESAD-ET-CO-R

Wilmington Regulatory Field Office U.S. Army Corps of Engineers, South Atlantic Division

69 Darlington Avenue 60 Forsyth Street, Room 9M15

Wilmungton, North Carolina 228402 Atlanta. Georgia 30303-8801

RIGHT OF ENTRY" Your signature below grants the nght of entry 1o Corps of Engineers personnel, and any government
consultants, to conduct mvestigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site mvestigations.

Date: Telephone number:

| Signature of appellant or agent.

DIVISION ENGINEER:

Commander

U.S. Army Engineer Division, South Atlantic
60 Forsyth Street, Room 9M15

Atlanta. Georgia 30303-3490
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§ North Carolina Department of Environment and Natural Resources
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Dr. Gregory J Thorpe, PhD., Manager S 9 7007
Project Development and Environmental Analysis Branch iy Ko A 5 o
N.C. Department of Transportation B D, ﬂF’ ;%y
1548 Mail Service Center ol o4

Raleigh, NC 27699-1548

Subject: Correction to 401 Water Quality Certification for TIP Project No. R-2245, DWQ Project No.
20070047, Individual Certification No. 3608

Dear Dr. Thorpe:

Thas letter 1s in regards to the Individual 401 Water Quality Certification 1ssued on February 19, 2007 for
the referenced project authorizing stream and wetland impacts for the construction of a second bridge to
Oak Island over the Atlantic Intracoastal Waterway m Brunswick County Condition 2 of the Water
Quality Certification for the referenced project should be replaced with the following condition:

2. Although all three access breaks are approved by the MOU, only Access 3 and Access 4 are
approved for construction under this Water Quality Certification. Access 3 shall be located at —
L- Station No. 192+55.00 and shall mamtain control of access for 100 feet of width for
approximately 675 linear feet of roadway from the eastern edge of the maimline right-of-way
Small animal passage shall be provided under Access 3 by four 60” by 46” corrugated alummum
pipes with a continuous alummum barrier at both ends. The small animal passage pipes shall be
buried one foot deep and backfilled with one foot of soil. Access 4 shall be located at —L- Station
No. 151+55.00 and shall maintamn control of access for 100 feet of width for approximately 1,500
linear feet of roadway from the western edge of the mamline right-of-way.

Please attach a copy of this letter with any copies of the original Water Quality Certification. All other
conditions written mnto the previous Water Quality Certification for this project dated February 19, 2007
still apply except where superceded by this correction. If you have any questions please contact John
Hennessy at 919-733-5694.

Alan Khmek,
Director

One

Carolina
Transportation Pemitting Unit atural/y
1650 Mail Service Center, Raleigh, North Carolina 27699-1650
2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604
Phone: 919-733-1786 / FAX 919-733-6893 / Intemet: http://h20.enr.state.nc.us/ncwetlands



Cc: Dave Timpy, US Army Corps of Engineers, Wilmington Field Office
Steve Sollod, NC DCM
Chris Militscher, US EPA
Kathy Matthew, US EPA
Travis Wilson, NC WRC
Gary Jordan, US FWS
Ken Averitte, NC DWQ, Fayetteville Regional Office
File Copy



Michael F Easley, Governor
William G. Ross Jr., Secretary
North Carolina Department of Environment and Natural Resources

Alan W. Klimek, P.E. Director
Division of Water Quality

February 19, 2007

Dr. Greg Thorpe, PhD., M %C‘
. Greg Thorpe, ., Manager @y

Planning and Environmental Branch A >
North Carolma Department of Transportation %\} & P %
1548 Mail Service Center !g;;;;?it V4 2
Raleigh, North Carolina, 27699-1548 8y ,.%:, N 7

2,

! S,
Subject: 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Acfg }
ADDITIONAL CONDITIONS Proposed Construction of Second Bridge to Oak Island 1n
Brunswick County, Federal Aid Project No. STP-1105(6), State Project No. 8.2231201, TIP
Project No. R-2245
DWQ Project No. 20070047, Individual Certification No. 3608

Dear Dr. Thorpe:

Attached hereto 1s a copy of Certification No. 3608 1ssued to The North Carolina Department of
Transportation dated February 19, 2007

If we can be of further assistance, do not hesitate to contact us.

Sincerely,
jg Alan W. Klimek, P.E.
Director

Attachments

cc: Dave Timpy, US Army Corps of Engineers, Wilmington Field Office
Jennifer Frye, US Army Corps of Engineers, Wilmington Field Office
Chris Militscher, Environmental Protection Agency
Kathy Matthews, Environmental Protection Agency
Travis Wilson, NC Wildlife Resources Commussion
Gary Jordan, US Fish and Wildlife Service
Steve Sollod, D1vision of Coastal Management
Ken Aventte, DWQ Fayetteville Regional Office
File Copy

NinCarol
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Transportation Permitting Unit aturally

1650 Mail Service Center, Raleigh, North Carolina 27699-1650

2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604

Phone: 919-733-1786 / FAX 919-733-6893 / Intemet: http://h20.enr.state.nc.us/ncwetlands



401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act with

William G. Ross Jr., Secretary
North Carolina Department of Environment and Natural Resources

Alan W. Klimek, P.E. Director
Diwvision of Water Quality

ADDITIONAL CONDITIONS

THIS CERTIFICATION is issued 1n conforrmty with the requirements of Section 401 Public Laws 92-
500 and 95-217 of the United States and subject to the North Carolina Division of Water Quality (DWQ)
Regulations m 15 NCAC 2H .0500. Thus certification authorizes the NCDOT to impact 22.798 acres of
junisdictional wetlands and 354 linear feet of jurisdictional streams 1n Brunswick County The project
shall be constructed pursuant to the application dated recerved January 8, 2007 and the subsequent
supplemental information submuttals dated received January 19, 2007 and January 30, 2007 The
authorized impacts are as described below-

Stream Impacts in the Lumber River Basin

Site Permanent Fill in Temporary Permanent Temporary Total Stream
Intermittent Stream Fill in Fill in Fill in Stream Impacts
(linear ft) Intermittent Perennial Perennial Impact Requiring
Stream (linear | Stream Stream (linear ft) | Mitigation
ft) (linear ft) (linear ft) (linear ft)
11 207 52 0 0 259 0
34 0 0 15 80 95 0
Total 207 52 15 80 354 0
Total Stream Impact for Project: 354 linear feet
Wetland Impacts in the Lumber River Basin
Site Fill Fill Drawdown | Excavation | Mechanized Hand Area under Total
(ac) | (temporary) Effect (ac) Clearing Clearing Bridge Wetland
_ (ac) (ac) (ac) (ac) (ac) Impact (ac)
2 0.026 0.027 0 0 0 0 0 0.053
4 0 0.019 0 0 0 0 0 0.019
6 1.348 0 0 0 0.174 0.082 0 1.604
8 0.046 0 0 0 0.020 0.014 0 0.080
9 0.099 0 0 0 0.007 0 0 0.106
10 0.108 0 0 0 0.029 0.035 0 0.172
11 1.203 0 0 0 0.204 0.151 0 1.558
12 1.013 0 0 0 0.159 0.055 0 1.227
13 0.029 0 0 0 0.041 0.015 0 0.085
14 0.669 0 0 0 0.081 0.023 0 0.773
15 0.003 0 0 0 0.007 0.014 0 0.024
16 0.231 0 0 0 0.045 0 0 0.276
17 0.325 0 0 0 0.040 0.030 0 0.395
18 0.105 0 0 0 0.042 0.035 0 0.182
19 1.070 0 0 0 0.091 0 0 1.161
20 0.142 0 0 0 0.026 0 0 0.168
21 2.388 0 0 0 0.385 0.125 0 2.898
22 1313 0 0 0 0.244 0.279 0 1.836
23 0.161 0 0 0 0.021 0.008 0 0.190
24 2.889 0 0 0 0.456 0.089 0 - 3.434
rthCarolina
Transportation Permitting Unit ﬁﬂzl}um}};/

1650 Mail Service Center, Raleigh, North Carolina 27699-1650
2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604
Phone: 919-733-1786 / FAX 919-733-6893 / Intemet: http://h20.enr.state.nc.us/ncwetlands
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William G. Ross Jr., Secretary
North Carolina Department of Environment and Natural Resources

Alan-W. Klimek, P.E. Director

Division of Water Quality

25

2.497

0.411

0.167

3.075

26

0

0.013

0.013

27

0.004

0.021

0.007

0.032

28

0

0.002

0.002

29

0.682

0.123

0.019

0.824

30

0.687

0 0
0 0
0 0
0 0
0 0
0 0
0 0

0.297

0.091

1.075

31

0.073

0.015

0.088

32

0.514

OO OO |O|O

0.671 0.166

1.351

33

0.047

o

0 0

0.050

0.097

Total

17.672

0.046

0.671 0.166

2.939

1.304

(=l [=]{=] =]} [a] =] [a] [e] {o] []

22.798

Total Wetland Impact for Project: 22.798 acres.

Open Water Impacts in the Lumber River Basin

Site

Permanent Fill in
Open Waters (ac)

Temporary Fill in
Open Waters (ac)

Total Fill in Open Waters

(ac)

3

0.001

0.029

0.030

4

0

0.006

0.006

5

0.068

0.012

0.080

Total

0.069

0.047

0.116

Total Open Water Impact for Project: 0.116 acres.

The application provides adequate assurance that the discharge of fill matenial mto the waters of the
Lumber River Basmn or wetlands i conjunction with the proposed development will not result i a
violation of applicable Water Quality Standards and discharge guidelines. Therefore, the State of North
Carolina certifies that this activity will not violate the applicable portions of Sections 301, 302, 303, 306,
307 of PL 92-500 and PL 95-217 1f conducted 1n accordance with the application and conditions
heremafter set forth.

Ths approval 1s only valid for the purpose and design that you submatted m your application dated
recerved January 8, 2007 and the subsequent supplemental information submuttals dated recerved January
19, 2007 and January 30, 2007. Should your project change, you are required to notify the DWQ and
submit a new application. If the property 1s sold, the new owner must be given a copy of this
Certification and approval letter, and 1s thereby responsible for complying with all the conditions. If any
additional wetland impacts, or stream 1mpacts, for this project (now or m the future) exceed one acre or
150 linear feet, respectively, additional compensatory mitigation may be required as described n 15A
NCAC 2H .0506 (h) (6) and (7). For this approval to remam valid, you are required to comply wath all
the conditions listed below. In addition, you should obtan all other federal, state or local permits before
proceeding with your project including (but not limited to) Sediment and Erosion control, Coastal
Stormwater, Non-discharge and Water Supply watershed regulations. This Certification shall expire on
the same day as the expiration date of the corresponding Corps of Engineers Permit.

Transportation Pemitting Unit
1650 Mail Service Center, Raleigh, North Carolina 27699-1650
2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604

Phone: 919-733-1786 / FAX 919-733-6893 / Intemet: http://h20.enr.state.nc.us/ncwetlands
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William G. Ross Jr., Secretary
North Carolina Department of Environment and Natural Resources

Alan W. Klimek, P.E. Director
Division of Water Quality

Condition(s) of Certification:

Project Specific Condition(s)

1  Control of access shall be maimtammed along the proposed road corridor. Control of access shall

be mamtamed through the Memorandum of Understanding (MOU) agreed to by Federal
Highways Admmstration (FHWA), NC Department of Transportation (NC DOT), NC
Department of Environment and Natural Resources (NC DENR), and US Environmental

Protection Agency (US EPA) that was submutted m your application regarding the control of
access procedures. The MOU states that a “Special Control of Access” symbol shall be mcluded
on all roadway plans for the Second Bridge to Oak Island. The symbol shall denote that special
approval 1s necessary to break access along the road cornidor. This special approval requires
unammous agreement m writing of the signatory agencies (FHWA, NC DOT, NC DENR, US
EPA) to allow the break n access control. The MOU establishes three designated access breaks

as follows:
Access Centerline of Access Break | East or West of Mainline
Access 2 -L- Station 72+65.00 West
Access 3 -L- Station 192+55.00 East
Access 4 -L- Station 151+55.00 West

These access breaks are approved and not subject to the procedures of the MOU.

2. Although all three access breaks are approved by the MOU, only Access 3 and Access 4 are
approved for construction under this Water Quality Certification. Access 3 shall be located at

—L- Station No. 192+55.00 and shall maintam control of access for 100 feet of width for

approximately 1,000 linear feet of roadway from the eastern edge of the mamline right-of-way. .
Small ammal passage shall be provided under Access 3 by four 60” by 46” corrugated alummum
pipes with a continuous aluminum barrier at both ends. The small animal passage pipes shall be

buried one foot deep and backfilled with one foot of soil. ‘Access 4 shall be located at —L-

Station No. 151+55.00 and shall mamntain control of access for 100 feet of width for
approximately 1,500 linear feet of roadway from the western edge of the mamline nght-of-way.

3 Small ammal passage shall be provided under the proposed subdivision road intersecting the
wildlife corridor on the Williamson property The small animal passage shall be constructed m
accordance with section 3(b) of the notarized landowner agreement dated November 20, 2006
submitted mn your application.

4. Access 2 will provide landowner access to MAS Properties, LLC. Access 2 shall be located at —

L- Station No. 72+65.00 and shall maintam control of access for 100 feet of width for

approximately 500 linear feet of roadway from the western edge of the mamline nght-of-way If
the final design plans for Access 2 mclude impacts to streams or wetlands, MAS Properties, LLC
shall submut five copies of the application for a 401 Water Quality Certification and required
fees to the NC Division of Water Quality for approval. Final designs shall reflect all appropnate
avoidance, mmimmzation, and mitigation for impacts to wetlands, streams, and other surface
waters. No construction activities related to Access 2 that impact any wetlands, streams, or
surface waters, shall begin until after the permuttee applies for, and receives written concurrence

m the form of a 401 Water Quality Certification from the NC Division of Water Quality. Q&y
C

Transportation Permitting Unit
1650 Mail Service Center, Ralegh, North Carolina 27699-1650

2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604
Phone: 919-733-1786 | FAX 919-733-6893 / Intemet: http://h20.enr.state.nc.us/ncwetlands
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future landowners of the property accessed by Access 2 are also subject to the requirements of
this condition.

5 NCDOT shall provide a gated driveway access pomnt at approximately —L- Station No. 73+00 Rt

for the US Army Corps of Engineers to access mamtenance areas for the Atlantic Intracoastal
Waterway

6. NC DOT shall adhere to all appropriate m-water work moratortums (including the use of pile
driving) prescribed by the National Marie Fisheries Service and the NC Division of Manne
Fisheries. No m-water work 1s permitted between February 1 and September 30 of any year,
without prior approval from the NC Division of Water Quality, the National Marine Fisheries
Service, and the NC Division of Marine Fisheries. In addition, the NC DOT shall conform with

the NCDOT policy entitled “Stream Crossing Guidelines for Anadromous Fish Passage” (May
12, 1997) at all times.

7 The bridge over Davis Canal shall be constructed using driven piles. The bridge over the
Atlantic Intracoastal Waterway shall be constructed using drilled shaft pile nstallation. Jetting
shall not be used to nstall bridge piles at either location.

8. NC DOT shall follow the “Precautionary Guidelines for General Construction m Areas that may
be used by the West Indian Manatee 1n North Carolina” 1 accordance with US Fish and Wﬂdhfe
Service requirements.

9 Ten small amimal passage pipes shall be constructed under the proposed maline road between
Station Nos. 147+00 and 210+00. The amimal passage pipes shall be 48” remforced concrete

pipes or 60” by 46” corrugated aluminum pipes and shall be buried one foot deep and backfilled
with one foot of soil.

10. For all construction activities occurring mn high quality water (HQW) watersheds, NC DOT shall
use Design Standards in Sensitive Watersheds [15A NCAC 4B .0124(a)-(e)]. All land
disturbing activities south of —L- Station No. 141+00 are subject to Design Standards in
Sensitive Watersheds. However, due to the size of the project, NC DOT shall not be required to
meet 15A NCAC 4B .0124(a) regarding the maximum amount of uncovered acres.

11. If multiple pipes or barrels are required, they should be designed to mimic natural stream cross
section as closely as possible mcluding pipes or barrels at flood plamn elevation and/or sills where
appropriate. Widening the stream channel should be avoided. Stream channel widening at the
mlet or outlet end of structures typically decreases water velocity causing sediment deposition
that requires increased mamtenance and disrupts aquatic life passage.

12. As part of the avoidance and minimmzation strategy, NC DOT shall place approximately 880
acres under a conservation easement. The conservation easements shall be made up of
properties from two separate landowners, the Williamsons and the Reserve Development
Company (RDC). The Williamson properties shall include West Bay, the western end of East
Bay, a 300-foot wildlife corridor connecting the two bays, and three future park areas (PR3,
PR11, PR13). The RDC properties shall include North Bay, the remainder of East Bay, and a
300-foot wildlife corridor connecting East Bay and North Bay These properties are shown on
Exhibit A of the respective landowner agreements and on the map titled “R-2245.Second Bridge

N
Transportation Permitting Unit ) )aﬂfﬂfﬂ Wy

1650 Mail Service Center, Raleigh, North Carolina 27699-1650
2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604
Phone: 919-733-1786 / FAX 919-733-6893 / Intemet: http://h20.enr.state.nc.us/ncwetlands
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to Oak Island Water quality Certification Application Proposed Conservation Easement Details”
dated January 26,2007 The approximate conservation easement wetland and upland acreages
are as follows:

Landowner Land Type | Acreage
Williamson
Wetland 410
Upland 20
Total 430
Reserve Development Co. ,
Wetland 290
Upland 160
Total 450
Total ' 880

13. The conservation easements for the Williamson property and the RDC property shall be signed
and recorded with the Brunswick County Register of Deeds by September 30, 2007.

14. The property adjacent to —L- Station No. 199+30 Rt to 208+30 Rt has been obtained by NC
DOT as part of the 300-foot wide wildlife corridor between the East Bay and North Bay. This
property shall remain undisturbed and shall be noted in the NC DOT roadway plans as part of
the wildlife cornidor. In addition, the parcel shall be recorded as a mtigation site m NC DOT’s
Mitigation Site Geodatabase. In the event that the parcel 1s transferred to another landowner, a
conservation easement shall be placed on the parcel in perpetuity

15. No work shall be performed m junisdictional waters prior to obtaining a State Stormwater
Permit.

16. The post-construction removal of any temporary bridge structures must return the project site to
its preconstruction contours and elevations. The impacted areas shall be re-vegetated with
appropriate native species.

17. Bridge deck dramns should not discharge directly into streams. Stormwater should be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-formed
scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the most current
version of Stormwater Best Management Practices. Stormwater shall be managed i accordance
with your State Stormwater Permit 1ssued by DWQ.

18. Placement of culverts and other structures m waters; streams, and wetlands shall be placed below
the elevation of the streambed by one foot for all culverts with a diameter greater than 48 mnches,
and 20 percent of the culvert diameter for culverts having a diameter less than 48 mches, to
allow low flow passage of water and aquatic life. Design and placement of culverts and other
structures mcluding temporary erosion control measures shall not be conducted 1n a manner that
may result m dis-equilibrium of wetlands or streambeds or banks, adjacent to or upstream and
down stream of the above structures. The applicant 1s required to provide evidence that the
equilibrium 1s bemng mamtamed if requested m writing by DWQ. If this condition 1s unable to
be met due to bedrock or other limiting features encountered during construction, please contact

N%A;emCMOMa
Transportation Permitting Unit aturally
1650 Mail Service Center, Raleigh, North Carolina 27699-1650

2321 Crabtree Boulevard, Suite 250, Raleigh, North Carolina 27604

Phone: 919-733-1786 / FAX 919-733-6893 / Intemet: http://h20.enr.state.nc.us/ncwetiands
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the NC DWQ for guidance on how to proceed and to determine whether or not a permit.
modification will be required.

{3

19 Riprap should not be placed m the active thalweg channel or placed m the streambed 1 2 manner
that precludes aquatic life passage. Bioengimeermg boulders or structures should be properly
designed, sized and mstalled.

20. Compensatory mitigation for impacts to 0.026 acres of riverine wetlands and 21.<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>