STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY PERDUE EUGENE CONTI
GOVERNOR SECRETARY

September 6, 2011

MEMORANDUM TO:  Mr. Jerry Jennings, PE
Division 1 Engineer é

FROM: Philip S. Harris, I1L, P.E., Unit Head
Natural Environment Unit
Project Development and Environmental Analysis Branch

SUBIJECT: Dare County, Emergency permits for Hurricane Irene Damage; Repair of NC 12
at two breach areas: Rodanthe and Pea Island National Wildlife Refuge; WBS
Element 13201.1028011 Dare.

Attached are emergency permits for both locations of the above mentioned project All environmental
permits have been received for the construction of this project.

For the Rodanthe Breach:
o  N.C. Division of Coastal Management CAMA Permit

For the Pea Island Breach:

e U.S. Army Corps of Engineers Section 404 Nationwide Permit 23,

e N.C. Division of Water Quality Section 401 Water Quality Certification,
e N.C. Division of Coastal Management CAMA Permit

For both breach areas:
e  USFWS Special Use Permit for NC 12 repair on Pea Island National Wildlife Refuge
e USFWS Special Use Permit to excavate sand from the groin area behind the USCG Station

A copy of this permit package will be posted on the NCDOT website at:
http://www.ncdot.gov/doh/preconstruct/pe/neu/permit.html

Ce:

Mr. Terry Gibson, PE, State Highway Administrator

Ms. Deborah Barbour, PE, Director of Preconstruction
Dr. Gregory I. Thorpe, PhD, PDEA Branch Manager

Mr. Majed Alghandour, PE, Programming and TIP

Mr. Jay Bennett, PE, Roadway Design Unit

Mr. Dewayne Sykes, PE Utilities Unit

Dr. David Chang, PE, Hydraulics Unit

Mr. Art McMillan, PE, Highway Design Branch

Mr. Greg Perfetti, PE, Structure Design Unit

Mr. Ron Hancock, PE, State Rdwy Construction Engineer
Mr. Mike Robinson, PE, State Bridge Construction Engineer
Mr. Rob Hanson, PE,PDEA Eastern Region Unit Head
Mr. Clay Willis, Division Environmental Officer

MAILING ADDRESS: TELEPHONE: 919-707-6100 LOCATION:

NC DEPARTMENT OF TRANSPORTATION FAX: 819-212-5785
PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 1020 BIRCH RIDGE DRIVE

1598 MAIL SERVICE CENTER
RALEIGH NC 27699-1598

WEBSITE: WWW.NCDOT.ORG RaLEIGH NG 27610-4328



U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action ID. SAW-2011-01633 County: Dare USGS Quad: Pea Island, NC

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Property Owner / Authorized Agent: Dr. Gregory J. Thorpe, Ph.D
Address: Environmental Management Director, PDEA

N.C. Department of Transportation

1598 Mail Service Center

Raleigh, North Carolina 27699-1598

Telephone No.: (919) 707-6156

Size and location of property (water body, road name/number, town, etc.): The project is located on NC Highway 12
(within NCDOT's existing right-of-way with a project length of 0.45 miles) approximately 6 miles south of Oregon
Inlet in the vicinity of the old Fish and Wildlife Service Headquarters buildings , adjacent to the Pamlico Sound
and the Atlantic Ocean.

Description of projects area and activity: Repair the previously existing roadway by filling previously existing
uplands and wetlands according to the submitted workplan drawings. This work includes the use of sandbags and

sand fill material obtained exclusively from approved upland sources. The authorization also includes the
installation of a 650-foot long pile supported bridge structure and a 200-foot temporary work bridge for
construction purposes. Total permanent wetland impacts for the project equal 1500 square feet (0.03 acres).
SEE ADDITIONAL SPECIAL CONDITIONS.

Applicable Law:  [X] Section 404 (Clean Water Act, 33 USC 1344)

[ ] Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number:

Nationwide Permit Number: NW # 23

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted plans. Any violation of the attached conditions or deviation from your submitted plans may subject the
permittee to a stop work order, a restoration order and/or appropriate legal action.

This verification is valid until the NWP is modified, reissued, or revoked. All of the existing NWPs are scheduled to be modified,
reissued, or revoked prior to March 18, 2012. It is incumbent upon you to remain informed of changes to the NWPs. We will issue a
public notice when the NWPs are reissued. Furthermore, if you commence or are under contract to commence this activity before the
date that the relevant nationwide permit is modified or revoked, you will have twelve (12) months from the date of the modification or
revocation of the NWP to complete the activity under the present terms and conditions of this nationwide permit.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone (919) 733-1786) to determine Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management .

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal,
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory
program, please contact Bill Biddlecome at (910) 251-4558 .

BIDDLECOME.WILLIA ssecome witiassn 225726501

DN: c=US, 0=U.5. Government, ou=DoD, ou=PKI, ou=USA,

Corps Regulatory Official M--JR1228726504 =i S0 1 00 0672011

Expiration Date of Verification: 03/18/2012
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The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we continue to do so,
please complete the Customer Satisfaction Survey located at our website at http://regulatory.usacesurvey.com/ to complete the survey
online.

Determination of Jurisdiction:

[] Based on preliminary information, there appear to be waters of the US including wetlands within the above described project area.
This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
( Reference 33 CFR Part 331).

[] There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

[] There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of Section
404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the law or our published regulations, this
determination may be relied upon for a period not to exceed five years from the date of this notification.

DX The jurisdictional areas within the above described project area have been identified under a previous action. Please reference
jurisdictional determination issued 04/26/2006. Action ID 200632020

Basis of Jurisdictional Determination: See previous action.

Appeals Information (This information applies only to approved jurisdictional determinations.)

Attached to this verification is an approved jurisdictional determination. If you are not in agreement with that approved jurisdictional
determination, you can make an administrative appeal under 33 CFR 331. Enclosed you will find a Notification of Appeal Process
(NAP) fact sheet and request for appeal (RFA) form. If you request to appeal this determination you must submit a completed RFA
form to the following address:

District Engineer, Wilmington Regulatory Division
Attn:William Biddlecome, Project Manager,
Washington Regulatory Field Office

P.O. Box 1000

Washington, North Carolina 27889

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal
under 33 CFR part 331.5, and that it has been received by the District Office within 60 days of the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by N/A.

**]t is not necessary to submit an RFA form to the District Office if you do not object to the determination in this correspondence.**

Corps Regulatory Official:

Date 09/06/2011 Expiration Date

SURVEY PLATS, FIELD SKETCH, WETLAND DELINEATION FORMS, PROJECT PLANS, ETC., MUST BE
ATTACHED TO THE FILE COPY OF THIS FORM, IF REQUIRED OR AVAILABLE.

Copy Furnished:
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Action ID Number:SAW-2011-01633 County:Dare

Permittee: NCDOT, Greg Thorpe, Ph. D.

Date Verification Issued: 09/06/2011
Project Manager: Biddlecome

Upon completion of the activity authorized by this permit and any mitigation required by the permit,
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
WILMINGTON REGULATORY FIELD OFFICE
POST OFFICE BOX 1890
WILMINGTON, NORTH CAROLINA 28402-1890

Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of
Engineers representative. If you fail to comply with this permit you are subject to permit suspension,
modification, or revocation.

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and condition of the said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee Date



ADDITIONAL SPECIAL CONDITIONS

Action I.D. # SAW-2011-01633 - NCDOT, NC 12 Repair, Pea Island, Dare County,
NC

a) All work authorized by this permit must be performed in strict compliance with
the plans which were submitted with the permit application and are considered
part of this permit. Any modification to these plans must be approved by the US
Army Corps of Engineers (USACE) prior to implementation.

b) The permittee shall require its contractors and/or agents to comply with the terms
and conditions of this permit in the construction and maintenance of this project,
and shall provide each or its contractors and/or agents associated with the
construction or maintenance of this project with a copy of this permit, and any
authorized modifications. A copy of this permit, and any authorized
modifications, including all conditions, shall be available at the project site during
construction and maintenance of this project.

c) All excavated materials will be confined above normal high water and landward
of regularly or irregularly flooded wetlands behind adequate dikes or retaining
structures to prevent spillover of solids into any wetlands or surrounding waters.

d) Except as authorized by this permit or any USACE approved modification to this
permit, no excavation, fills, or mechanized land-clearing activities shall take place
at any time in the construction or maintenance of this project, within waters or
wetlands, or any activities that cause the degradation of waters or wetlands, except
as authorized by this permit, or any modification to this permit. This permit does
not authorize temporary placement or double handling of excavated or fill material
within waters or wetlands outside the permitted area. There shall be no excavation
from, waste disposal into, or degradation of, jurisdictional waters or wetlands
associated with this permit without appropriate modification of this permit,
including appropriate compensatory mitigation. This prohibition applies to all
borrow and fill activities connected with this project.

e) No road demolition debris or excavated or fill material will be placed at any
time, in any wetlands or surrounding waters, outside of the alignment of the fill
area indicated on the work plans.

f) The permittee will report any violations of these conditions or violations of section
404 of the Clean Water Act or Section 10 of the Rivers and Harbors Act in writing
to the Wilmington District, U.S. Army Corps of Engineers, within 24 hours of the
permittee’s discovery of the violation.



g) Failure to institute and carry out the details of special conditions a. - f, above,
may result in a directive to cease all ongoing and permitted work within waters
and/or wetlands associated with this project, or such other remedy as the
District Engineer or his authorized representatives may seek.



NATIONWIDE PERMIT 23
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2007

Approved Categorical Exclusions. Activities undertaken, assisted, authorized,
regulated, funded, or financed, in whole or in part, by another Federal agency or department
where:

(a) That agency or department has determined, pursuant to the Council on Environmental
Quality's implementing regulations for the National Environmental Policy Act (40 CFR part
1500 et seq.), that the activity is categorically excluded from environmental documentation,
because it is included within a category of actions which neither individually nor cumulatively
have a significant effect on the human environment; and

(b) The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that
agency’s or department’s determination that the activity is categorically excluded and approved
the activity for authorization under NWP 23.

The Office of the Chief of Engineers may require additional conditions, including pre-
construction notification, for authorization of an agency’s categorical exclusions under this
NWP.

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 27). The activities that require pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Sections 10 and 404)

Note: The agency or department may submit an application for an activity believed to be
categorically excluded to the Office of the Chief of Engineers (Attn: CECW-CO). Prior to
approval for authorization under this NWP of any agency's activity, the Office of the Chief of
Engineers will solicit public comment. As of the date of issuance of this NWP, agencies with
approved categorical exclusions are the: Bureau of Reclamation, Federal Highway
Administration, and U.S. Coast Guard. Activities approved for authorization under this NWP as
of the date of this notice are found in Corps Regulatory Guidance Letter 05-07, which is
available at:
http://www.usace.army.mil/inet/functions/cw/cecwo/reg/rglsindx.htm . Any future
approved categorical exclusions will be announced in Regulatory Guidance Letters and posted
on this same web site.




NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. Culverts placed in streams must be installed to maintain low flow conditions.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.




9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety.

15. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency in the area (e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management, U.S. Fish and Wildlife Service).

16. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a) No activity is authorized under any NWP which is likely to
jeopardize the continued existence of a threatened or endangered species or a species proposed
for such designation, as identified under the Federal Endangered Species Act (ESA), or which
will destroy or adversely modify the critical habitat of such species. No activity is authorized




under any NWP which “may affect” a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements.

(c) Non-federal permittees shall notify the district engineer if any listed species or
designated critical habitat might be affected or is in the vicinity of the project, or if the project is
located in designated critical habitat, and shall not begin work on the activity until notified by the
district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s) of the
endangered or threatened species that may be affected by the proposed work or that utilize the
designated critical habitat that may be affected by the proposed work. The district engineer will
determine whether the proposed activity “may affect” or will have “no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-construction notification. In cases
where the non-Federal applicant has identified listed species or critical habitat that might be
affected or is in the vicinity of the project, and has so notified the Corps, the applicant shall not
begin work until the Corps has provided notification the proposed activities will have “no effect”
on listed species or critical habitat, or until Section 7 consultation has been completed.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, both lethal and non-lethal “takes™ of protected species are in violation
of the ESA. Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
Web pages at http://www.fws.gov/ and http://www.noaa.gov/fisheries.html respectively.

18. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed, determined to be eligible for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State




Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). The district engineer shall make a
reasonable and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation, and field
survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties which the activity
may have the potential to cause effects and so notified the Corps, the non-Federal applicant shall
not begin the activity until notified by the district engineer either that the activity has no potential
to cause effects or that consultation under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR 800.3(a)). If NHPA section
106 consultation is required and will occur, the district engineer will notify the non-Federal
applicant that he or she cannot begin work until Section 106 consultation is completed.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, explaining the degree of damage to the
integrity of any historic properties affected, and proposed mitigation. This documentation must
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the
undertaking occurs on or affects historic properties on tribal lands or affects properties of interest
to those tribes, and other parties known to have a legitimate interest in the impacts to the
permitted activity on historic properties.

19. Designated Critical Resource Waters. Critical resource waters include, NOAA-
designated marine sanctuaries, National Estuarine Research Reserves, state natural heritage sites,
and outstanding national resource waters or other waters officially designated by a state as
having particular environmental or ecological significance and identified by the district engineer
after notice and opportunity for public comment. The district engineer may also designate
additional critical resource waters after notice and opportunity for comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50 for any
activity within, or directly affecting, critical resource waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 27, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.




20. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating) will be required to the extent necessary to ensure that the adverse effects to the
aquatic environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10 acre and require pre-construction notification, unless the district
engineer determines in writing that some other form of mitigation would be more
environmentally appropriate and provides a project-specific waiver of this requirement. For
wetland losses of 1/10 acre or less that require pre-construction notification, the district engineer
may determine on a case-by-case basis that compensatory mitigation is required to ensure that
the activity results in minimal adverse effects on the aquatic environment. Since the likelihood of
success is greater and the impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option considered.

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream restoration, to ensure
that the activity results in minimal adverse effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2 acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2 acre of waters of
the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the establishment, maintenance, and legal protection
(e.g., conservation easements) of riparian areas next to open waters. In some cases, riparian areas
may be the only compensatory mitigation required. Riparian areas should consist of native
species. The width of the required riparian area will address documented water quality or aquatic
habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of the
stream, but the district engineer may require slightly wider riparian areas to address documented
water quality or habitat loss concerns. Where both wetlands and open waters exist on the project
site, the district engineer will determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the requirement to provide
wetland compensatory mitigation for wetland losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or
separate activity-specific compensatory mitigation. In all cases, the mitigation provisions will
specify the party responsible for accomplishing and/or complying with the mitigation plan.



(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

21. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.

22. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity is consistent with state coastal zone management
requirements.

23. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

24. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

25. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue to be binding on the new owner(s) of the property. To validate




the transfer of this nationwide permit and the associated liabilities associated with compliance
with its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

26. Compliance Certification. Each permittee who received an NWP verification from the
Corps must submit a signed certification regarding the completed work and any required
mitigation. The certification form must be forwarded by the Corps with the NWP verification
letter and will include:

(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general or specific conditions;

(b) A statement that any required mitigation was completed in accordance with the permit
conditions; and

(c) The signature of the permittee certifying the completion of the work and mitigation.

27. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, as a general rule, will request
additional information necessary to make the PCN complete only once. However, if the
prospective permittee does not provide all of the requested information, then the district engineer
will notify the prospective permittee that the PCN is still incomplete and the PCN review process
will not commence until all of the requested information has been received by the district
engineer. The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

(2) Forty-five calendar days have passed from the district engineer’s receipt of the
complete PCN and the prospective permittee has not received written notice from the district or
division engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 17 that listed species or critical habitat might affected or in the vicinity of the project,
or to notify the Corps pursuant to general condition 18 that the activity may have the potential to
cause effects to historic properties, the permittee cannot begin the activity until receiving written
notification from the Corps that is “no effect” on listed species or “no potential to cause effects”
on historic properties, or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National Historic Preservation (see
33 CFR 330.4(g)) is completed. Also, work cannot begin under NWPs 21, 49, or 50 until the
permittee has received written approval from the Corps. If the proposed activity requires a
written waiver to exceed specified limits of an NWP, the permittee cannot begin the activity until
the district engineer issues the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of receipt of a complete
PCN, the permittee cannot begin the activity until an individual permit has been obtained.




Subsequently, the permittee’s right to proceed under the NWP may be modified, suspended, or
revoked only in accordance with the procedure set forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause; any other NWP(s), regional general
permit(s), or individual permit(s) used or intended to be used to authorize any part of the
proposed project or any related activity. The description should be sufficiently detailed to allow
the district engineer to determine that the adverse effects of the project will be minimal and to
determine the need for compensatory mitigation. Sketches should be provided when necessary
to show that the activity complies with the terms of the NWP. (Sketches usually clarify the
project and when provided result in a quicker decision.);

(4) The PCN must include a delineation of special aquatic sites and other waters of the
United States on the project site. Wetland delineations must be prepared in accordance with the
current method required by the Corps. The permittee may ask the Corps to delineate the special
aquatic sites and other waters of the United States, but there may be a delay if the Corps does the
delineation, especially if the project site is large or contains many waters of the United States.
Furthermore, the 45 day period will not start until the delineation has been submitted to or
completed by the Corps, where appropriate;

(5) If the proposed activity will result in the loss of greater than 1/10 acre of wetlands and
a PCN is required, the prospective permittee must submit a statement describing how the
mitigation requirement will be satisfied. As an alternative, the prospective permittee may submit
a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work. Federal applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for
non-Federal applicants the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the historic property. Federal
applicants must provide documentation demonstrating compliance with Section 106 of the
National Historic Preservation Act.

(c) Form of Pre-Construction Notification: The standard individual permit application
form (Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is a PCN and must include all of the information required in paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects to a minimal level.




(2) For all NWP 48 activities requiring pre-construction notification and for other NWP
activities requiring pre-construction notification to the district engineer that result in the loss of
greater than 1/2-acre of waters of the United States, the district engineer will immediately
provide (e.g., via facsimile transmission, overnight mail, or other expeditious manner) a copy of
the PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or water
quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37, these agencies
will then have 10 calendar days from the date the material is transmitted to telephone or fax the
district engineer notice that they intend to provide substantive, site-specific comments. If so
contacted by an agency, the district engineer will wait an additional 15 calendar days before
making a decision on the pre-construction notification. The district engineer will fully consider
agency comments received within the specified time frame, but will provide no response to the
resource agency, except as provided below. The district engineer will indicate in the
administrative record associated with each pre-construction notification that the resource
agencies’ concerns were considered. For NWP 37, the emergency watershed protection and
rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard
to life or a significant loss of property or economic hardship will occur. The district engineer will
consider any comments received to decide whether the NWP 37 authorization should be
modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps multiple copies of pre-construction
notifications to expedite agency coordination.

(5) For NWP 48 activities that require reporting, the district engineer will provide a copy
of each report within 10 calendar days of receipt to the appropriate regional office of the NMFS.

(e) District Engineer’s Decision: In reviewing the PCN for the proposed activity, the
district engineer will determine whether the activity authorized by the NWP will result in more
than minimal individual or cumulative adverse environmental effects or may be contrary to the
public interest. If the proposed activity requires a PCN and will result in a loss of greater than
1/10 acre of wetlands, the prospective permittee should submit a mitigation proposal with the
PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory mitigation the applicant has
included in the proposal in determining whether the net adverse environmental effects to the
aquatic environment of the proposed work are minimal. The compensatory mitigation proposal
may be either conceptual or detailed. If the district engineer determines that the activity complies
with the terms and conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district engineer will notify the
permittee and include any conditions the district engineer deems necessary. The district engineer
must approve any compensatory mitigation proposal before the permittee commences work. If
the prospective permittee elects to submit a compensatory mitigation plan with the PCN, the
district engineer will expeditiously review the proposed compensatory mitigation plan. The
district engineer must review the plan within 45 calendar days of receiving a complete PCN and
determine whether the proposed mitigation would ensure no more than minimal adverse effects
on the aquatic environment. If the net adverse effects of the project on the aquatic environment
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(after consideration of the compensatory mitigation proposal) are determined by the district
engineer to be minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the project can proceed under the terms and conditions of
the NWP.

If the district engineer determines that the adverse effects of the proposed work are more
than minimal, then the district engineer will notify the applicant either: (1) That the project does
not qualify for authorization under the NWP and instruct the applicant on the procedures to seek
authorization under an individual permit; (2) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (3) that the project is authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period. The authorization
will include the necessary conceptual or specific mitigation or a requirement that the applicant
submit a mitigation plan that would reduce the adverse effects on the aquatic environment to the
minimal level. When mitigation is required, no work in waters of the United States may occur
until the district engineer has approved a specific mitigation plan.

28. Single and Complete Project. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

FURTHER INFORMATION

1. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.

DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures, or structures
implemented to mitigate the adverse environmental effects on surface water quality resulting
from development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration, establishment (creation), enhancement, or
preservation of aquatic resources for the purpose of compensating for unavoidable adverse
impacts which remain after all appropriate and practicable avoidance and minimization has been
achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction.

Discharge: The term “discharge” means any discharge of dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of
an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a
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decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic
resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall
is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area.

Historic Property: Any prehistoric or historic district, site (including archaeological
site), building, structure, or other object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within such properties. The term
includes properties of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete project in
the Corps regulatory program. A project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project area. Portions of a multi-phase
project that depend upon other phases of the project do not have independent utility. Phases of a
project that would be constructed even if the other phases were not built can be considered as
separate single and complete projects with independent utility.

Intermittent stream: An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods, intermittent streams
may not have flowing water. Runoff from rainfall is a supplemental source of water for stream
flow.

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is
not a net threshold that is calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after construction,
are not included in the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.

Practicable: Available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes information about the proposed
work and its anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by
nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions to a former aquatic
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in
aquatic resource area.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two
categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A
slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize
pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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which surface and subsurface hydrology connects waterbodies with their adjacent uplands.
Riparian areas provide a variety of ecological functions and services and help improve or
maintain local water quality. (See general condition 20.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials placed into waters for shellfish
habitat.

Single and complete project: The term “single and complete project” is defined at 33
CFR 330.2(i) as the total project proposed or accomplished by one owner/developer or
partnership or other association of owners/developers. A single and complete project must have
independent utility (see definition). For linear projects, a “single and complete project” is all
crossings of a single water of the United States (i.e., a single waterbody) at a specific location.
For linear projects crossing a single waterbody several times at separate and distant locations,
each crossing is considered a single and complete project. However, individual channels in a
braided stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are
not separate waterbodies, and crossings of such features cannot be considered separately.

Stormwater management.: Stormwater management is the mechanism for controlling
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in land use on the aquatic
environment.

Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks.
The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent
mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in a predictable
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).
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Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
United States that, during a year with normal patterns of precipitation, has water flowing or
standing above ground to the extent that an ordinary high water mark (OHWM) or other
indicators of jurisdiction can be determined, as well as any wetland area (see 33 CFR 328.3(b)).
If a jurisdictional wetland is adjacent--meaning bordering, contiguous, or neighboring--to a
jurisdictional waterbody displaying an OHWM or other indicators of jurisdiction, that waterbody
and its adjacent wetlands are considered together as a single aquatic unit (see 33 CFR
328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes, ponds, and wetlands.
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REGIONAL CONDITIONS FOR NATIONWIDE PERMITS IN THE WILMINGTON
DISTRICT

1.0 Excluded Waters

The Corps has identified waters that will be excluded from the use of all NWP’s during certain
timeframes. These waters are:

1.1. Anadromous Fish Spawning Areas

Waters of the United States identified by either the North Carolina Division of Marine Fisheries
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish
spawning areas are excluded during the period between February 15 and June 30, without prior
written approval from NCDMF or NCWRC and the Corps.

1.2. Trout Waters Moratorium

Waters of the United States in the twenty-five designated trout counties of North Carolina are
excluded during the period between October 15 and April 15 without prior written approval from
the NCWRC. (see Section L. b. 7. for a list of the twenty-five trout counties).

1.3. Sturgeon Spawning Areas

Waters of the United States designated as sturgeon spawning areas are excluded during the
period between February 1 and June 30, without prior written approval from the National Marine
Fisheries Service (NMFS).

2.0 Waters Requiring Additional Notification

The Corps has identified waters that will be subject to additional notification requirements for
activities authorized by all NWP’s. These waters are:

2.1. Western NC Counties that Drain to Designated Critical Habitat

Waters of the U.S. that requires a Pre-Construction Notification pursuant to General Condition
27 (PCN) and located in the sixteen counties listed below, applicants must provide a copy of the
PCN to the US Fish and Wildlife Service, 160 Zillicoa Street, Asheville, North Carolina 28805.
This PCN must be sent concurrently to the US Fish and Wildlife Service and the Corps Asheville
Regulatory Field Office. Please see General Condition 17 for specific notification requirements
related to Federally Endangered Species and the following website for information on the
location of designated critical habitat.

Counties with tributaries that drain to designated critical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,
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Henderson, Jackson, Macon Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union
and Yancey.

Website and office addresses for Endangered Species Act Information:

The Wilmington District has developed the following website for applicants which provide
guidelines on how to review linked websites and maps in order to fulfill NWP general condition
17 requirements.

http://www.saw.usace.army.mil/wetlands/ESA

Applicants who do not have internet access may contact the appropriate US Fish and Wildlife
Service offices or the US Army Corps of Engineers office listed below.

US Fish and Wildlife Service
Asheville Field Office

160 Zillicoa Street

Asheville, NC 28801
Telephone: (828) 258-3939

Asheville US Fish and Wildlife Service Office counties: All
counties west of and including Anson, Stanly, Davidson, Forsyth and Stokes Counties

US Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726
Raleigh, NC 27636-3726
Telephone: (919) 856-4520

Raleigh US Fish and Wildlife Service Office counties: all counties east of and including
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.

2.2. Special Designation Waters

Prior to the use of any NWP in any of the following North Carolina identified waters and
contiguous wetlands, applicants must comply with Nationwide Permit General Condition 27
(PCN). The North Carolina waters and contiguous wetlands that require additional notification
requirements are:

“Outstanding Resource Waters” (ORW) and “High Quality Waters” (HQW) (as designated by
the North Carolina Environmental Management Commission), or

“Inland Primary Nursery Areas” (IPNA) (as designated by the North Carolina Wildlife
Resources Commission), or “Contiguous Wetlands” (as defined by the North Carolina
Environmental Management Commission), or “Primary Nursery Areas” (PNA) (as designated by
the North Carolina Marine Fisheries Commission).
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2.3. Coastal Area Management Act (CAMA) Areas of Environmental Concern

Non-Federal applicants for any NWP in a designated “Area of Environmental Concern” (AEC)
in the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal
Area Management Act (CAMA), must also obtain the required CAMA permit. Construction
activities for non-Federal projects may not commence until a copy of the approved CAMA
permit is furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington
Field Office — P.O. Box 1890, Wilmington, NC 28402 or Washington Field Office — P.O. Box
1000, Washington, NC 27889).

2. 4. Barrier Islands

Prior to the use of any NWP on a barrier island of North Carolina, applicants must comply with
Nationwide Permit General Condition 27 (PCN).

2.5. Mountain or Piedmont Bogs

Prior to the use of any NWP in a “Mountain or Piedmont Bog” of North Carolina, applicants
shall comply with Nationwide Permit General Condition 27 (PCN).

Note: The following wetland community types identified in the N.C. Natural Heritage Program
document, “Classification of Natural communities of North Carolina (Michael P. Schafale and
Alan S. Weakley, 1990), are subject to this regional condition.

Mountain Bogs Piedmont Bogs
Swamp Forest-Bog Complex Upland depression Swamp
Forest

Swamp Forest-Bog Complex
(Spruce Subtype)

Southern Appalachian Bog
(Northern Subtype)

Southern Appalachian Bog
(Southern Subtype)
Southern Appalachian Fen

2.6. Animal Waste Facilities

Prior to use of any NWP for construction of animal waste facilities in waters of the US, including
wetlands, applicants shall comply with Nationwide Permit General Condition 27 (PCN).

2.7. Trout Waters

Prior to any discharge of dredge or fill material into streams or waterbodies within the twenty-
five (25) designated trout counties of North Carolina, the applicant shall comply with
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Nationwide Permit General Condition 27 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the determination of any potential
impacts to designated Trout Waters. Notification to the Corps of Engineers will include a
statement with the name of the NCWRC biologist contacted, the date of the notification, the
location of work, a delineation of wetlands, a discussion of alternatives to working in the
mountain trout waters, why alternatives were not selected, and a plan to provide compensatory
mitigation for all unavoidable adverse impacts to mountain trout waters.

NCWRC and NC Trout Counties

Mr. Ron Linville

Western Piedmont Region Alleghany | Caldwell Watauga
Coordinator

3855 Idlewild Road Ashe Mitchell Wilkes
Kernersville, NC 27284-9180 | Avery Stokes

Telephone: (336) 769-9453 Burke Surry

Mr. Dave McHenry

Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Mtn. Cherokee | Jackson Rutherford
Expressway

Waynesville, NC 28786 Clay Macon Swain
Telephone: (828) 452-2546 Graham Madison Transylvania
Fax: (828) 452-7772 Haywood | McDowell | Yancey

3.0 List of Corps Regional Conditions for All Nationwide Permits
The following conditions apply to all Nationwide Permits in the Wilmington District:
3.1. Limitation of Loss of Perennial Stream Bed

NWPs may not be used for activities that may result in the loss or degradation of greater than
300 total linear feet of perennial streams. The NWPs may not be used for activities that may
result in the loss or degradation of greater than 300 total linear feet of ephemeral and intermittent
streams that exhibit important aquatic function(s)* Loss of stream includes the linear feet of
stream bed that is filled, excavated, or flooded by the proposed activity. The District
Commander can waive the 300 linear foot limit for ephemeral and intermittent streams on a case-
by-case basis if he determines that the proposed activity will result in minimal individual and
cumulative adverse impacts to the aquatic environment. Waivers for the loss of ephemeral and
intermittent streams must be in writing. This waiver only applies to the 300 linear feet threshold
for NWPs. Mitigation may still be required for impacts to ephemeral and intermittent streams,
on a case-by-case basis, depending on the impacts to the aquatic environment of the proposed
project. [*Note: The Corps uses the Stream Quality Assessment Worksheet, located with Permit
Information on the Regulatory Program Web Site, to aid in the determination of aquatic function
within the intermittent stream channel. ]
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3.2. Mitigation for Loss of Stream Bed Exceeding 150 Feet.

For any NWP that results in a loss of more than 150 linear feet of perennial and/or
ephemeral/intermittent stream, the applicant shall provide a mitigation proposal to compensate
for the loss of aquatic function associated with the proposed activity. For stream losses less than
150 linear feet, that require a PCN, the District Commander may determine, on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effect on the aquatic environment.

3.3. Pre-construction Notification for Loss of Streambed Exceeding 150 Feet.

Prior to use of any NWP for any activity which impacts more than 150 total linear feet of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Permit General Condition 27 (PCN). This applies to NWPs that do not have specific notification
requirements. If a NWP has specific notification requirements, the requirements of the NWP
should be followed.

3.4. Restriction on Use of Live Concrete

For all NWPs which allow the use of concrete as a building material, measures will be taken to
prevent live or fresh concrete, including bags of uncured concrete, from coming into contact with
waters of the state until the concrete has hardened.

3.5. Requirements for Using Riprap for Bank Stabilization

For all NWPs that allow for the use of riprap material for bank stabilization, the following
measures shall be applied:

3.5.1. Filter cloth must be placed underneath the riprap as an additional requirement of its use in
North Carolina waters.

3.5.2. The placement of riprap shall be limited to the areas depicted on submitted work plan
drawings.

3.5.3. The riprap material shall be clean and free from loose dirt or any pollutant except in trace
quantities that would not have an adverse environmental effect.

3.5.4. It shall be of a size sufficient to prevent its movement from the authorized alignment by
natural forces under normal conditions.

3.5.5. The riprap material shall consist of clean rock or masonry material such as, but not limited
to, granite, marl, or broken concrete.
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3.5.6. A waiver from the specifications in this Regional Condition may be requested in writing.
The waiver will only be issued if it can be demonstrated that the impacts of complying with this
Regional condition would result in greater adverse impacts to the aquatic environment.

3.6. Safe Passage Requirements for Culvert Placement

For all NWPs that involve the construction/installation of culverts, measures will be included in
the construction/installation that will promote the safe passage of fish and other aquatic
organisms. The dimension, pattern, and profile of the stream above and below a pipe or culvert
should not be modified by widening the stream channel or by reducing the depth of the stream in
connection with the construction activity. The width, height, and gradient of a proposed opening
should be such as to pass the average historical low flow and spring flow without adversely
altering flow velocity. Spring flow should be determined from gage data, if available. In the
absence of such data, bankfull flow can be used as a comparable level.

In the twenty (20) counties of North Carolina designated as coastal counties by the Coastal Area
Management Act (CAMA): All pipe and culvert bottoms shall be buried at least one foot below
normal bed elevation when they are placed within the Public Trust Area of Environmental
Concern (AEC) and/or the Estuarine Waters AEC as designated by CAMA, and/or all streams
appearing as blue lines on United States Geological Survey (USGS) quad sheets.

Foadwray

Culvert burled
below streambed

o AppIopTiate

4+— depth (1f requured).

Stream

Approach Fill Bankfill

Baottom

In all other counties: Culverts greater than 48 inches in diameter will be buried at least one foot
below the bed of the stream. Culverts 48 inches in diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed at a
depth below the natural stream bottom to provide for passage during drought or low flow
conditions.

Destabilizing the channel and head cutting upstream should be considered in the placement of
the culvert.

A waiver from the depth specifications in this condition may be requested in writing. The waiver
will be issued if it can be demonstrated that the proposal would result in the least impacts to the

aquatic environment.

All counties: Culverts placed in wetlands do not have to be buried.
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3.7. Notification to NCDENR Shellfish Sanitation Section

Applicants shall notify the NCDENR Shellfish Sanitation Section prior to dredging in or
removing sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming in order to avoid contamination from the disposal area
and cause a temporary shellfish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean
beach should occur between November 1 and April 30 when recreational usage is low. Only
clean sand should be used and no dredged sand from closed shell fishing areas may be used. If
beach disposal were to occur at times other than stated above or if sand from a closed shell
fishing area is to be used, a swimming advisory shall be posted, and a press release shall be
issued.

3.8. Preservation of Submerged Aquatic Vegetation

Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP
within any of the twenty coastal counties defined by North Carolina’s Coastal Area Management
Act of 1974 (CAMA).

4.0 Additional Regional Conditions for Specific Nationwide Permits

4.1 The following regional condition is required for NWP #23 — Approved Categorical
Exclusions

No development activities authorized by this NWP may begin until the permittee obtains a

consistency determination or a CAMA permit from the North Carolina Division of Coastal
Management, if either required.
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NC DIVISION OF WATER QUALITY - GENERAL CERTIFICATION CONDITIONS

For the most recent General Certification conditions, call the NC Division of Water Quality,
Wetlands/401 Certification Unit at (919) 733-1786 or access the following website:
http://h20.enr.state.nc.us/ncwetlands/certs.html

NC DIVISION OF COASTAL MANAGEMENT - STATE CONSISTENCY

In a letter dated May 7, 2007, the North Carolina Division of Coastal Management found this
NWP consistent with the North Carolina Coastal Zone Management Program. Updates on
CAMA Consistency for NC can be found on the NC DCM web site at:
http://dcm?2.enr.state.nc.us/Permits/consist.htm

EASTERN BAND OF THE CHEROKEE INDIANS TRIBAL WATER QUALITY
CERTIFICATIONS

In a letter dated May 8, 2007, US EPA, on behalf of the Eastern Band of Cherokee Indians,
provided Tribal General Conditions for Nationwide Permits on Cherokee Indian Reservation.
These Tribal General Conditions are located on the Corps website at:
http://www.saw.usace.army.mil/ WETLANDS/NWP2007/EBClI-certs.html

Citations:
2007 Nationwide Permits Public Notice for Final Issue Date: March 15, 2007

Correction Notice for Nationwide Permits, Federal Register / Vol. 72, No. 88 / Tuesday, May 8§,
2007 / Notices p.26082

2007 SAW Regional Conditions — Authorized June 1, 2007

This and other information can be found on the Corps web site at:
http://www.saw.usace.army.mil/ WETLANDS/NWP2007/nationwide-permits.html
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North Carolina Department of Environment and Natural Resources
Division of Water Quality

Beverly Eaves Perdue Coleen H. Sullins Dee Freeman
Governor Director Secretary

September 6, 2011

Dare County

DWQ Project No. 20110820
NC 12 Emergency Repair

APPROVAL of 401 WATER QUALITY CERTIFICATION with ADDITIONAL CONDITIONS

Dr. Gregory Thorpe, Ph.D., Environmental Management Director
Project Development and Environmental Analysis Branch

N. C. Department of Transportation

1598 Mail Service Center

Raleigh, North Carolina, 27699-1548

Dear Dr. Thorpe:
You have our approval, in accordance with the conditions listed below, for the following impacts for the purpose of

the emergency repair of NC 12, including the construction of a temporary bridge over an unnamed channel in Dare
County:

Wetland Impacts in the Pasquotank Basin

Coastal Open Water
Site Number Wetlands Fill Fill
(ac) (ac)
NC 12 0.03 <0.01

The project shall be constructed in accordance with your application dated received via e-mail September 2, 201 L.
After reviewing your application, we have decided that these impacts are covered by General Water Quality
Certification Number 3701. This certification corresponds to the Nationwide Permit 23 issued by the Corps of
Engineers. In addition, you should acquire any other federal, state or local permits before you proceed with your
project including (but not limited to) Sediment and Erosion Control, Non-Discharge and Water Supply Watershed
regulations. This approval will expire with the accompanying 404 permit.

This approval is valid solely for the purpose and design described in your application (unless modified below).
Should your project change, you must notify the DWQ and submit a new application. If the property is sold, the
new owner must be given a copy of this Certification and approval letter, and is thereby responsible for complying
with all the conditions. If total wetland fills for this project (now or in the future) exceed one acre, or of total
impacts to streams (now or in the future) exceed 150 linear feet, compensatory mitigation may be required as
described in 15A NCAC 2H .0506 (h) (6) and (7). For this approval to remain valid, you must adhere to the
conditions listed in the attached certification.

1. The issuance of this certification does not exempt the Permittee from complying with any and all statutes, rules,
regulations, or ordinances that may be imposed by other government agencies (i.e. local, state, and federal)
having jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil
erosion and sedimentation control requirements, etc.

North Carolina Division of Water Quality Intemet: www ncwaterquality.org One :
943 Washington Square Mall Phone: 252-946-6481 NorthCarolina
Washington, NC 27889 FAX  252-946-9215 /Vﬂflll’ﬂ//y

An Equal Opportunity/Affirmative Action Employer — 50% Recycled/10% Post Consumer Paper
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2. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water
quality standards (including any requirements resulting from compliance with §303(d) of the Clean Water Act)
and any other appropriate requirements of State and Federal law. If DWQ determines that such standards or
laws are not being met (including the failure to sustain a designated or achieved use) or that State or federal law
is being violated, or that further conditions are necessary to assure compliance, DWQ may reevaluate and
modify this certification.

3. The Permittee shall ensure that the final design drawings adhere to the certification and to the drawings
submitted for approval.

4. During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., or
protected riparian buffers.

5. All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

6. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with this
certification without appropriate modification. Should waste or borrow sites, or access roads to waste or borrow
sites, be located in wetlands or streams, compensatory mitigation will be required since that is a direct impact
from road construction activities.

7. Erosion and sediment control practices must be in full compliance with all specifications governing the proper
design, installation and operation and maintenance of such Best Management Practices in order to protect
surface waters standards:

a. The erosion and sediment control measures for the project must be designed, installed, operated, and
maintained in accordance with the most recent version of the North Carolina Sediment and Erosion
Control Planning and Design Manual.

b. The design, installation, operation, and maintenance of the sediment and erosion control measures
must be such that they equal, or exceed, the requirements specified in the most recent version of the
North Carolina Sediment and Erosion Control Manual. The devices shall be maintained on all
construction sites, borrow sites, and waste pile (spoil) projects, including contractor-owned or leased
borrow pits associated with the project.

c. For borrow pit sites, the erosion and sediment control measures must be designed, installed, operated,
and maintained in accordance with the most recent version of the North Carolina Surface Mining
Manual.

d. The reclamation measures and implementation must comply with the reclamation in accordance with
the requirements of the Sedimentation Pollution Control Act.

8. The Permittee shall report any violations of this certification to the Division of Water Quality within 24 hours of
discovery.

9. Upon completion of the project (including any impacts at associated borrow or waste site), the NCDOT
Division Engineer shall complete and return the enclosed "Certification of Completion Form" to notify DWQ
when all work included in the 401 Certification has been completed.

10. A copy of this Water Quality Certification shall be maintained on site at the construction site at all times. In
addition, the Water Quality Certification and all subsequent modifications, if any, shall be maintained with the
Division Engineer and the on-site project manager.
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If you do not accept any of the conditions of this certification, you may ask for an adjudicatory hearing. You must
act within 60 days of the date that you receive this letter. To ask for a hearing, send a written petition that conforms
to Chapter 150B of the North Carolina General Statutes to the Office of Administrative Hearings, 6714 Mail Service
Center, Raleigh, N.C. 27699. This certification and its conditions are final and binding unless you ask for a hearing.
This letter completes the review of the Division of Water Quality under Section 401 of the Clean Water Act. 1f you
have any questions, please contact Garcy Ward at (252) 948-3922.

kincer l;*

T

for Coleen Sulling

Attachments (General Certification and Certificate of Completion form)

cc:  Clay Willis, DOT Division 1 Environmental Officer
Bill Biddlecome, US Army Corps of Engineers, Washington Field Office
Stephen Lane, DCM, Morehead City
Cathy Brittingham, DCM, Raleigh
Sonia Carrillo, NC DWQ, 401/Wetlands Unit
File Copy
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DWQ Project No.: County:
Applicant:
Project Name:
Date of Issuance of 401 Water Quality Certification:

Certificate of Completion

Upon completion of all work approved within the 401 Water Quality Certification or applicable Buffer Rules, and
any subsequent modifications, the applicant is required to return this certificate to the 401 Transportation Permitting
Unit, North Carolina Division of Water Quality, 1650 Mail Service Center, Raleigh, NC, 27699-1650. This form
may be returned to DWQ by the applicant, the applicant’s authorized agent, or the project engineer. It is not
necessary to send certificates from all of these.

Applicant’s Certification

L , hereby state that, to the best of my abilities, due care and diligence
was used in the observation of the construction such that the construction was observed to be built within substantial
compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and
specifications, and other supporting materials.

Signature: Date:
Agent’s Certification
I, , hereby state that, to the best of my abilities, due care and diligence

was used in the observation of the construction such that the construction was observed to be built within substantial
compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and
specifications, and other supporting materials.

Signature: Date:

Engineer’s Certification

_ Partial _ Final

L , as a duly registered Professional Engineer in the State of North
Carolina, having been authorized to observe (penodtcally, weekly, full time) the construction of the project,for the
Permittee hereby state that, to the best of my abilities, due care and diligence was used in the observation of the
construction such that the construction was observed to be built within substantial compliance and intent of the 401
Water Quality Certification and Buffer Rules, the approved plans and specifications, and other supporting materials.

Signature Registration No.

Date
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Water Quality Certification N°. 3701

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY CORPS OF
ENGINEERS NATIONWIDE PERMIT NUMBER 23 (APPROVED CATEGORICAL
EXCLUSIONS) AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Number 3701 is issued in conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Quality Regulations in 15A NCAC 2H, Section .0500 and 15A NCAC 2B .0200
for the discharge of fill material to waters and wetland areas as described in 33 CFR 330
Appendix A (B) (23) and for the Riparian Area Protection Rules (Buffer Rules) in 15A NCAC 2B
.0200. The category of activities shall include only Federally-approved Categorical Exclusion
projects.

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hereinafter set forth.

Any proposed fill or substantial modification of wetlands or waters (including streams) under this
General Certification requires notification to the Division of Water Quality (the “Division”). Two (2)
copies shall be submitted to the Division at the time of notification in accordance with 15A NCAC
2H .0501(a).

If any one (1) of the Conditions of Certification cannot be met, or, if the activities meet any one (1)
of the following thresholds, then require written approval from the Division of Water Quality (the
“Division”) is reguired:

l. Stream and/or buffer impacts:
a. Stream impacts equal or greater than 40 linear feet.
b. Any impacts to streams and/or buffers in the Neuse, Tar-Pamlico, Randleman
and Catawba River Basins (or any other basins with Riparian Area Protection
Rules [Buffer Rules] in effect at the time of application [in accordance with 15A
NCAC 2B .0200]), unless the activities are listed as "EXEMPT" from these Rules,
1. Impacts to waters of equal to or greater than one-third (1/3) of an acre.
. Wetland impacts:
a. Equal to or greater than one-third (1/3) acre East of Interstate-95.
b. Equal to or greater than one-tenth (1/10) acre West of Interstate-95.
c. Any impacts to wetlands adjacent to waters designated as: ORW, SA, WS-[, WS-
II, or Trout, or wetlands contiguous to waters designated as a North Carolina or
National Wild and Scenic River.
d. Any impacts to coastal wetlands [15A NCAC 7H .0205)], or Unique Wetlands
(UWL) [15A NCAC 2H .0506].

V. If the activity is associated with or in response to a Notice of Violation or an
enforcement action initiated by the Division and/or the Division of Land Resources.
V. Projects with any impacts to streams, wetlands, and/or waters that have received a

Notice of Violation from the Division and/or Division of Land Resources.

In accordance with North Carolina General Statute Section 143-215.3D(e), any requirement for
written approval for a 401 Water Quality Certification must include the appropriate fee. Ifa
project also requires a CAMA Permit, then one payment to both agencies shall be submitted and
will be the higher of the two fees.

Water Quality Certification No. 3701 1




Water Quality Certification N°. 3701

Conditions of Certification;

1. No Impacts Beyond those Authorized in the Written Approval or Beyond the Thresholds for
use of This Certification

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts authorized in the written approval or beyond the
thresholds allowed for use of this General Certification, including incidental impacts. Al
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices, shall be performed so that no
violations of state water quality standards, statutes, or rules occur.

2. Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices:

a. Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal, or exceed, the requirements specified in the
most recent version of the North Carolina Sediment and Erosion Control Manual.
The devices shall be maintained on all construction sites, borrow sites, and waste
pile (spoil) projects, including contractor-owned or leased borrow pits associated with
the project.

b.  For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent version of
the North Carolina Surface Mining Manuai.

¢. Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act and the
Mining Act of 1971,

d. Sufficient materials required for stabilization and/or repair of erosion control
measures and stormwater routing and treatment shall be on site at all times, except
for publicly funded linear transportation projects when materials can be accessed
offsite in a timely manner.

e. [f the project occurs in waters or watersheds classified as Primary Nursery Areas
(PNA's), Trout (Tr), SA, WS-I, WS-II, High Quality (HQW), or Outstanding Resource
(ORW) waters, then the sediment and erosion control requirements contained within
Design Standards in Sensitive Watersheds (15A NCAC 04B .0124) supercede all
other sediment and erosion control requirements.

3. No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures should not be placed in wetlands or waters
outside of the permitted impact areas without prior written approval by the Division. [f
placement of sediment and erosion control devices in wetlands and waters is
unavoidable, design and placement of temporary erosion control measures shall not be
conducted in a manner that may result in dis-equilibrium of wetlands or stream beds or
banks, adjacent to or upstream and down stream of the above structures. All sediment
and erosion control devices shall be removed and the natural grade restored within two
(2) months of the date that the Division of Land Resources or locally delegated program
has released the project.

Water Quality Certification No. 3701 2
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4. Construction Stormwater Permit NCG010000

Upon the approval of an Erosion and Sedimentation Control Plan issued by the Division of
Land Resources (DLR) or a DLR delegated local erosion and sedimentation control
program, an NPDES General stormwater permit (NCG010000) administered by the
Division is automatically issued to the project. This General Permit allows stormwater to
be discharged during land disturbing construction activities as stipulated by conditions in
the permit. I your project is covered by this permit [applicable to construction projects
that disturb one (1) or more acres], full compliance with permit conditions including the
sedimentation control ptan, self-monitoring, record keeping and reporting requirements
are required. A copy of this permit and monitoring report forms may be found at
hitp:.//h20.enr. state.nc.us/su/Forms _Documents.htm.

NCDOT shall be required to be in full compliance with the conditions related to
construction activities within the most recent version of their individual NPDES
(NCS000250) stormwater permit.

5. Construction Moratoriums and Coordination

If activities must occur during periods of high biological activity (i.e. sea turtle or bird
nesting), then biological monitoring may be required at the request of other state or federal
agencies and coordinated with these activities. This condition can be waived through
written concurrence on a case-by-case basis upon reasonable justification.

All moratoriums on construction activities established by the NC Wildlife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine
Fisheries (DMF), or National Marine Fisheries Service (NMFS) to lessen impacts on trout,
anadromous fish, larval/post-larval fishes and crustaceans, or other aquatic species of
concern must be obeyed. This condition can be waived through written concurrence on a
case-by-case basis upon reasonable justification.

Work within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, and/or DMF personnel.

6. If concrete is used during the construction, then a dry work area should be maintained to
prevent direct contact between curing concrete and stream water. Water that inadvertently
contacts uncured concrete should not be discharged to surface waters due to the potential
for elevated pH and possible aquatic life/fish kills.

7. Riparian Area Protection (Buffer) Rules

Activities located in the protected 50-foot wide riparian areas (whether jurisdictional
wetlands or not} within the Neuse, Tar-Pamlico, Randleman, or Catawba River Basins (or
any other basin with buffer rules), shall be limited to “uses” identified within and
constructed in accordance with 15A NCAC 2B .0233, .0259, .0250, and .0243, and shall
be located, designed, constructed, and maintained to have minimal disturbance to protect
water quality to the maximum extent practicable through the use of best management
practices. All riparian area protection rule requirements, including diffuse flow
requirements, must be met.

Water Quality Certification No. 3701 3
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8. Water Supply Watershed Buffers

The 100-foot wide (high-density development) or the 30-foot wide vegetative buffer (all
other development) shall be maintained adjacent to all perennial waters except for
allowances as provided in the Water Supply Watershed Protection Rules [15A NCAC 2B
.0212 through .0215].

9. Work in the Dry

All work in or adjacent to stream waters shall be conducted in a dry work area. Approved
best management practices from the most current version of the NC Sediment and Erosion
Control Manual, or the NC DOT Construction and Maintenance Activities Manual, such as
sandbags, rock berms, cofferdams, and other diversion structures shall be used to
minimize excavation in flowing water. Channel realignments shall be constructed by
excavating the new channel from downstream to upstream before connecting it to the
existing channel. Exceptions to this condition require submittal to, and approval by, the
Division of Water Quality.

10. For all activities requiring re-alignment of streams, a stream relocation plan must be
included for written Division approval. Relocated stream designs should include the same
dimensions, patterns and profiles as the existing channel (or a stable reference reach if the
existing channel is unstable), to the maximum extent practical. The new channel should
be constructed in the dry and water shall not be turned into the new channel until the
banks are stabilized. Vegetation used for permanent bank stabilization shall be limited to
native woody species, and should include establishment of a 30-foot wide wooded and an
adjacent 20-foot wide vegetated buffer on both sides of the relocated channel to the
maximum extent practical. A transitional phase incorporating appropriate erosion control
matting materials and seedling establishment is allowable. Rip-rap, A-Jacks, concrete,
gabions or other hard structures may be allowed if it is necessary to maintain the physical
integrity of the stream, but the applicant must provide written justification and any
calculations used fo determine the extent of rip-rap coverage. Please note that if the
stream relocation is conducted as a stream restoration as defined in the US Army Corps of
Engineers Wilmington District, April 2003 Stream Mitigation Guidelines (or its subsequent
updates), the restored length can be used as compensatory mitigation for the impacts
resulting from the relocation.

11. Placement of Culverts and Other Structures in Waters and Wetlands

The application must include construction plans with cross-sectional details in order to
indicate that the current stability of the stream will be maintained or enhanced (i.e., not
result in head cuts).

Culverts required for this project shall be designed and installed in such a manner that the
original stream profiles are not altered and allow for aquatic life movement during low
flows. Existing stream dimensions (inciuding the cross section dimensions, pattern, and
longitudinal profile) must be maintained above and below locations of each culvert.
Placement of culverts and other structures in waters, streams, and wetlands must be
placed below the elevation of the streambed by one foot for all culverts with a diameter
greater than 48 inches, and 20 percent of the culvert diameter for culverts having a
diameter less than 48 inches, to allow low flow passage of water and aquatic life unless
otherwise justified and approved by the Division.

Installation of culverts in wetlands must ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions. Additionally, when
roadways, causeways or other fill projects are constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain

Water Quality Certification No. 3701 4
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the natural hydrology of the system as well as prevent constriction of the floodway that
may result in destabilizatiqn of streams or wetlands.

Any rip rap required for normal pipe burial and stabilization shall be buried such that the
original stream elevation is restored and maintained.

The establishment of native, woody vegetation and other soft stream bank stabilization
techniques must be used where practicable instead of rip-rap or other bank hardemng
methods.

12. Compensatory Mitigation
In accordance with 15A NCAC 2H .0506 (h), compensatory mitigation maybe required for
losses of 150 linear feet or more of streams and/or one (1) acre or more of wetlands. For
linear, public transportation projects, impacts equal to or exceeding 150 Ilnes feet per
stream may reqmre mitigation.

In watersheds classified as: ORW, HQW, Tr, WS-l, and WS-Il, compensatory stream
mitigation may be required at a 1.1 ratio for not only perennial but also intermittent stream
impacts equal to or exceeding 150 feet and that require application and written approval
from the Division, unless the project is a linear, publicly-funded transportation project,
which has a 150-foot per-stream impact allowance.

Buffer mitigation may be required for any project with Buffer Rules in effect at the time of
application for buffer impacts resulting from activities classified as "allowable with
mitigation" within the Buffer Rules or require a variance under the Buffer Rules.

A determination of buffer, wetland and stream mitigation requirements shall be made for
any General Certification for this Nationwide Permit.

When compensatory mitigation is required for a project, the mitigation plans must be
approved by the Division, in writing, before the impacts approved by this Certification
occur. ‘The most current design-and monitoring protocols from the Division shall be
followed and writtén plans submitted for the Division approval as required in those
protocols. Alternately, the Division will accept payment into an in-lieu fee program or
mitigation bank. Before any permanent building or structure on site is occupied, the
mitigation plan must be implemented and/or constructed or proof of payment to a
mitigation bank or in-lieu fee program must be provided to the Division. In the case of
public road projects, the mitigation plan must be implemented, before the road is opened
to the traveling public whenever practical or at the earliest reasonable time during the
construction of the project

13. If an environmental document is required under NEPA or SEPA, then this General
Certification is not valid until a Finding of No Significant Impact (FONSI) or Record of
Decision (ROD) is issued by the State Clearinghouse.

14. For activities requiring written approval, additional site-specific conditions may be added to
the cover letter projects in order to ensure compliance with all applicable water quality and
effluent standards.

15. Certificate of Completion

When written authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27699-1650.
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16. This General Certification shall expire three (3) years from the date of issuance of the written
approval or on the same day as the expiration date of the corresponding Nationwide and
Regional General Permits. In accordance with General Statute 136-44.7B, certifications
issued to the NCDOT shall expire only upon expiration of the federal 404 Permit. The
conditions in effect on the date of issuance of Certification for a specific project shall remain
in effect for the life of the project, regardless of the expiration date of this Certification, If the
construction process for approved activities will overlap the expiration and renewal date of
the corresponding 404 Permit and the Corps allows for continued use of the 404 Permit, then
the General Certification shall also remain in effect without requiring re-application and re-
approval to use this Certification for the specific impacts already approved.

17. The applicant/permitiee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

Non-compliance with or violation of the conditions herein set forth by a specific fill project shall
result in revocation of this General Certification for the project and may resuit in criminal and/or
civil penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for individual certification for any project in this category of activity , if it is determined
that the project is likely to have a significant adverse effect upon water quality including state or
federally listed endangered or threatened aquatic species or degrade the waters so that existing
uses of the wetland, stream or downstream waters are precluded.

Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina

Division of Water Quality.
Effective date: November 1, 2007

DIVISION OF WATER QUALITY

Coleen H. Sullins

Director

" History Note: Water Quality Certification (WQC) Number 3701 replaces Water Quality
Certification Number 2670 issued on January 21, 1992, WQC Number 2734 issued on May 1
1993, WQC Number 3107 issued on February 11, 1997, WQC Certification Number 3361 issued
March 18, 2002, WQC Certification Number 3403 issued March 2003, and WQC Number 3632
issued March 2007. This General Certification is rescinded when the Corps of Engineers re-
authorizes Nationwide Permit 23 or when deemed appropriate by the Director of the DWQ.
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Permit Class Permit Number
EMERGENCY 103-11
STATE OF NORTH CAROLINA
Department of Environment and Natural Resources
and
Coastal Resources Commission

Permit

X Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

X Excavation and/or filling pursuant to NCGS 113-229

Issued to N.C. Department of Transportation, 113 Airport Drive, Suite 100, Edenton, NC 27932

Authorizing development in__ Dare County at _Atlantic Ocean, NC 12 north of Rodanthe

, as requested in the permittee’s application dated 9/2/11 including attached
workplan drawings (3): 1 dated 9/2/11, and 2 dated 9/1/11, Description of Work dated 9/2/11 and AEC Hazard Notice dated 9/2/11.

This permit, issued on September 2, 2011 , 1s subject to compliance with the application (where consistent
with the permit), all applicable regulations, special conditions and noteg set forth below. Any violation of these terms may
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

Emergency Response

1 Unless specifically altered herein, this permit authorizes filling, roadway reconstruction,
slope -stabilization sandbags, and dune reconstruction activities, all as depicted on the attached
workplan drawings. Any other development activities may require additional authorization."

2) This Permit does not authorize any development activities outside of NCDOT right of way unless
easements or similar legal instruments are first obtained from all property owners where the
authorized work is to take place.

3) - All fill material, including that used to fill the slope-stabilization sandbags, shall be clean and free of
any pollutants, except in trace quantities.

(See attached sheet for Additional Conditions)

This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DENR and the
other qualified persons within twenty (20) days of the issuing Chairman of the Coastal Resources Commission.

date. An appeal requires resolution prior to work initiation or
continvance as the case may be. -
Doy V Haggtl
This permit must be accessible on-site to Department -
personnel when the project is inspected for compliance. James H. Gregson, Director
* 2
Division of Coastal Management

Any maintenance work or project modification not covered

hereunder requires further Division approval.
This permit and its conditions are hereby accepted.

All work must cease when the permit expires on

April 30, 2015

In issuing this permit, the State of North Carolina agrees
that your project is consistent with the North Carolina Coastal Signature of Permittee
Management Program.




N.C. Department of Transportation Permit #103-11

Page 2 of 2
ADDITIONAL CONDITIONS

4)  Only beach quality sand shall be utilized for dune reconstruction purposes.

5)  Any reconstructed dunes shall be planted with appropriate vegetation as soon as possible after project
completion.

6)  All work shall be accomplished in such a manner that damage to existing vegetation is minimized.

7)  Any waste materials or debris generated in the demolition and removal of the existing roadway, including
exposed, damaged or remnant pavement, shall be disposed of at an approved upland site or shall be
recycled in an environmentally appropriate manner provided appropriate authorizations from any relevant
state, federal, or local authorities are obtained.

General

8) The perrmttee shall obtain any necessary authorizations or approvals from the U.S. Army Corps of
Engineers prior to initiation of the permitted activity. v

9)  Nothing in this State Permit should be construed as overriding or superceding any U.S. Army Corps of
Engineers permit requirement or condition.

10) This permit does not eliminate the need to obtain any additional state, federal or local permits, approvals
or authorizations that may be required, including any approvals that may be required for the use of the
proposed borrow area(s).

NOTE: The permittee is advised that the Coastal Area Management Act and the rules of the Coastal

Resources Commission prohibit the use of permanent erosion control structures within the Ocean
Hazard Area of Environmental Concern.




Permit Class Permit Number
EMERGENCY 104-11
STATE OF NORTH CAROLINA
Department of Environment and Natural Resources
and
Coastal Resources Commission

Permit

X  Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

X Excavation and/or filling pursuant to NCGS 113-229

Issued to _N.C. Department of Transportation, 113 Airport Drive, Suite 100, Edenton, NC 27932

Authorizing development in__Dare County at NC 12, six miles south of Oregon Inlet, Pea
Island NWR , as requested in the permittee’s application dated 9/2/11 including attached
workplan drawings (13), all dated received 9/2/11, and AEC Hazard Notice dated 9/2/11.

This permit, issued on September 2, 2011 , is subject to compliance with the application (whete consistent
with the permit), all applicable regulations, special conditions and notgs set forth below. Any violation of these terms may
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

Emergency Response

1) Unless specifically altered herein, this permit authorizes filling, roadway reconstruction, a 200-foot
long temporary work bridge, a 650-foot long temporary bridge, retaining walls, and slope-stabilization
sandbags, all as depicted on the attached workplan drawings. Any other development activities may
require additional authorization.

2)  Nothing in this permit authorizes any activity that has not received approval from the U.S. Fish and
Wildlife Service (USFWS) for work within the Pea Island National Wildlife Refuge. Should additional
authorization from the USFWS be required for any portion of the authorized project, the permittee shall
obtain this authorization prior to initiating that portion of the project.

(See attached sheet for Additional Conditions)

This permit action may be appealed by the permittee or
other qualified persons within twenty (20) days of the issuing
date. An appeal requires resolution prior to work initiation or
continuance as the case may be.

Signed by the authority of the Secretary of DENR and the
Chairman of the Coastal Resources Commission,

This permit must be accessible on-site to Department
personnel when the project is inspected for compliance.

Any maintenance work or project modification not covered
hereunder requires further Division approval.

All work must cease when the permit expires on

April 30, 2015

In issuing this permit, the State of North Carolina agrees
that your project is consistent with the North Carolina Coastal
Management Program.

Doyt /ﬂm"%fg

James H. Gregson, Director
Division of Coastal Management

This permit and its conditions are hereby accepted.

Signature of Permittee




N.C. Department of Transportation Permit #104-11
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Page 2 of 2
ADDITIONAL CONDITIONS

All fill material, including that used to fill the slope-stabilization sandbags, shall be clean and free of any
pollutants, except in trace quantities.

15A NCAC 07H .0308(a)(1)(B) prohibits permanent erosion control structures within the Ocean Hazard
Area of Environmental Concern (AEC). Therefore, in order to ensure compliance with this rule, the
design of all retaining walls within the AEC shall be the absolute minimum necessary to retain the
roadway fill material. The retaining walls shall not serve as or be designed to serve as permanent erosion
control structures.

The slope-stabilization sandbags and retaining walls shall be removed in their entirety once they are no
longer necessary, due to implementation of more permanent transportation solutions in the project area.

Any waste materials or debris generated in the demolition and removal of the existing roadway, including
exposed, damaged or remnant pavement, shall be disposed of at an approved upland site or shall be
recycled in an environmentally appropriate manner provided appropriate authorizations from any relevant
state, federal, or local authorities are obtained.

General

No vegetated wetland or open water areas shall be filled outside of the area(s) indicated on the attached
workplan drawings.

The permittee shall obtain any necessary authorizations or approvals from the U.S. Army Corps of
Engineers prior to initiation of the permitted activity.

Nothing in this State Permit should be construed as overriding or superceding any U.S. Army Corps of
Engineers permit requirement or condition.

This permit does not eliminate the need to obtain any additional state, federal or local permits, approvals
or authorizations that may be required, including any approvals that may be required for the use of the
proposed borrow area(s).

NOTE: The permittee is advised that the Coastal Area Management Act and the rules of the Coastal

Resources Commission prohibit the use of permanent erosion control structures within the Ocean
Hazard rea of Environmental Concern.
: ) e S
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United States Department of the Interior OME Conwot Number 1018-0102
U.S. Fish and Wildlife Service ‘  Erpiration Dato: 0130/2014
National Wildiife R&‘fuge System Name of Fiofuge Pas 1sland National Wildlife Refuge
General Special Use P. 0. Box 1969 Manteo, NG 27954

Address

Application and Permit

tlike Bryant, Man y
Atin: (Refuge Official) e Bryant, Refuge Manage

Application L (252) 4731131

{To be filled out by epplicant. Nota: Mot all information 15 required for each use. Phon
See instrucions at the snd of the notice.)

mike bryant@fws.gov
E-mail -Dryant@ g -

1) @ New (O Renewal () Modification () Other _

Applicant Information

Jerry Jennings (252) 482-7787

2 Full Name: 63 Phone #:

) o N. C. Department of Transportation .
3) Organization: 7Y Fax #:

113 Airport Drive

43 Address: 8} E-rmail:

Edenton, NC 27022

53 City/State/Zip:

9) Assistants/Subcontractors/Subpormitiess: (List full names, addressss and phone #'s and specifically describe services provided I subcontraciors are used )

Subcontractors will be used but are not known at this time due to the emergency nafure of this activity.

Activity Information

10) Activity type: (7} Event () Wood Cutting () Group Visit (0 Cabin/Subsistence Cabin (O Educational Activity
@ Other Storm damage repair (o NC 12 resulting from Hurricane frene

11) Oescribe Activity: (Spadfically identity tirming, frequency, and how the svent is expectsd to procesd.)

NCDOT is requesting a permit for the repair of NC 12 in Dare Countly. There are two repair sites, one in Pea Island National
Wildlife Refuge and another at the northern end of Rodanthe adjacent to and partlally on the refuge. At the Rodanthe site all
work required in this location will be to reestahlish the roadway back to its original location both horizontally and vertically prioy
to Murricane Irene. Sand bags will be required to protect the highway. At the Pea island breach site NCDOT is proposing to
place a temporary 650" bridge consisting of @ 250 span over the maln breach within the existing right of way. A temporary
construction bridge, approximately 200 faet long with 20-foot spans may be required. Other channels resulting from the storm
will be filled and the road reconstructed. Sandbag shoring wilt be required. The attached letter provides additional
nformation.

12) Activity/site ocoupancy timeline; (Spedtically identiy beginning and ending dates, site occupation tmaline, hours, cisan-up and other major events.)

See attachments to this permit for additional detailed information regarding project construction and permit conditions.

FWS Form 3-1383-G
G311
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OMB Control Number 10180102
Expiration Date: 08/30/2014

{Dapsnding on the activity for which you are requesting a permit, we may ask you for the following activity information,
Ploase contact the spacific refuge where the adtivity is being conducted 1o determine what activily information ie raquired.)

14) Grads level of educational group:

5 &
Adutis o0 totat 0 Grade @ A

13) Expscted number of participants:

Children ___ _—
184) Plan of Operation required? (O Yes () No @ N/A

15) Wil staff time/assistance be required?
16b) Plan of Operation attached? () Yes (O No

@ Yes (O No () NA
17} Location: {Spacfically idertify location; GPS location preferred )
NG Highway 12 within Pea Island NWR

18b) Is map of location(s) attached?

18a) Is map of location{s) required?
@ Yos (O nNo O NA @ Yes (O No

insurance Coverage/Certifications/Permits

194) ls insurance reguired? 19D} Insurance: (Provided camer, type snd palicy number)

(O Yes @ No O NA

20} Other licenses/certifications/permits required: (Specifically idantfy licenises, certifications, and permits.)

404
CAMA

Logistics and Transportation

21) Does activity require personnel to stay overnight onsite? () Yes @ No
23} Speciiicalty describe all equipmentigear and materials used:

22) Personnel involvad:
NCDOT employees and contraciors as needed Excavators, bulldozers, front-end foaders, dump trucks, and
other heavy equipment as needed.

24) Transportation description(s) and license number(s) to access refuge(s). Provide desoription of and specific auto license/moatiplans registration numpe(s).)

Orfficial state and federal vehicles.

25} Specifically describe onsite work and/or Hving 26) Specifivally describe onsite hazardous metenial storage or
other onsite matenal storage space:

socoramodations:

v
27) Signature of Applicant %%M#%gﬁﬁw%__ Date of Application: OY9- 03 20 !_l__

Sign, date, and print this form and return i to the rafuge Jor processing.

Do not fill out information below this page.
FWS Form 3-13853-G
0811
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OMB Controt Number 1018-07102
Expiration Date: 08/30/2014

For Official Use Only (This section to be filled out by refuge personnel only.}

2 - 2011-017

Special Use Permit Permit #:
Saptember 1, 2011 ) 41830

1) Date: 2) @ Permit Approved () Permit Denied 3) Stagion #: o
4) Additional special conditions required: (Spediat conditions may Additional sheets attachsd:
Include activity reperts, hefore and after photographs, and other conditions.) Yes () No
@ Yez ONo (O NA
5) Other licenses/permits reguired: Verification of other licenses/pertmits, type:
@ ves (O No (O NA e .

P Yes Lo L USACE - 404 perrrt

NCDCM - CAMA permit
8) Insurance/certifications required: Verification of insurance/csrtification, type:
O Yes O No @ na
7) Record of Payments: @ Exempt (O Partial () Full
o MNIA

Armount of payment: | — Hecord of partial payment: - e

ot

8} Bond posted: Y Yes () No

!

This parmit is issuad by the U.S. Fish and Wildlife Service and accepted by the appiicant signed below,
subject to the terms, covenants, obligations, and reservations, expressed or Implied herein, and to
tha notice, conditions, and requiremsnts included or attached. A copy of this parmit should be kept on

hand go that it may be shown at any tims {o any refuge staft.
Parmit approved and issued by (Signsture and litls):
<7
& oy o,
Date: Z/% /«/ﬁa d ;’/

e

FWS Form 3-1383-G
03
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OB Control Number 10480102
Expiration Date: 08/30/2014

Motive
i accordance with the Privacy Act {5 U.S. C. 552a) and the Paperwark Reduction Act (44 U8, C. 3501), please nate the following information:

1. The issuance of a permit and collaction of fees on lands of the Netional Wildlife Refuge Systern are authorized by the MNational Wildlife Refuge Sysiem
Administration Act (16 U.S. C. 68Bdd-ee} as amendad, and the Refuge Recreation Act (16 U.S, C. 460k-460k-4).

2. The infarmation that you provide is voluntary, huwever submission of requasted information is required to evaluate the qualifications, determine
eligibility, and document permit applicants undar the above Acts. it I our policy not to use your name Tor any other purpose. The information is maintained
in accordance with the Privacy Act. All information you provids will be considered in reviewing this appiicagion. Falge, ficutious, or fraudulent statemants
or represeniations made in the application may be grounds for revocation of the Special Use Permit and may be purishable by fine or imprisonment (18
4.8.0. 1001). Failure to provide all required information is sufficient cause for the U.S. Fish and Wildfife Service o deny a permit.

3, N Members of Congress or Resident Commissioner shall participate in any part of this contract or (o any benefit that may arise from it, but this
provision shall not pertain to this contract it made with a carporation for its general benafit.

4, The Permittes agrees to bs bound by the equat opportunity “nondlssrimination in employment” clauss of Exsculive Ordaer 11 248,

5. Routine use disclosures may also be made: (a) to the U.S. Departmant of Justice when related to itigation or anticipatad litigation; (b} of information
indicating a violation o potential viclation of a gtatute, sule, ordar, or license lo appropriate Federal, State, local or foreign agencies responsible for
investigating or prosecuting the violation or for enforcing or implementing the statute, rule, regulations, order, or license; (¢) from the record of the Indhcdual
il response to an inguity from a Congressional office made &l the request of the individual (47 FR 19083 Aptit 11,1877); and (d) fo provide addresses
obtaired from the Intamal Revenue Service o debt collection agencies for purposes of locating a dettor to coltect or compromnise a Federad Claim against
tho debter, of to consumer reporting agencies to prepare e commercial credit repart for use by the Department (48 FR 54715; December 8, 1083).

6. An ggency may not conduct OF Sponsor and & person is not required to respond 1o a collection of information unless it displays a currently valid OME
comtral rumber. This information coflection has besn approved by OME and sesighed control number 1018-0102. The public repotting burden for this
information collaction varies based on the specific refuge use being requested. Tha relevant public reporting burden for the General Use Special Use
Perrait Application form is estimated to average 30 minutes per response, including tirme for reviewing instructions, gathering and maintaining data, and
completing and reviewing the form, Gomments on this form should be mailed 1o the Information Collection Clesrance Oificey, U.S. Fish and Wildiife

Service, 4401 N. Fairfax Drive, MS 2042-PDM, Arfington, Virginia, 22203

. Geperal Conditions and Regudrements
1, Regponsibitity of Permittes: The permities, by operating on the premises, shall be considered to have accepled thass promises with all facilities, fbaures,
or improvements in their existing condition as of the date of thie permit. At the end of the period specified or upoh sarlier termination, the permittee shall
give up the prermises in as good order and condition as when received except for reasonable wesr, tear, or damage ccourring without fault or nagligence.
The permities will tully repay the Service far any and alt damage directly or indirestly resulting from negligence or failure on hisfher pait, and/or the part

of anyone of hisfher associates, 1o use reasenable care.

2. Operating Rules and Laws: The permitise shall keep e premises In a neat and ordesty condition at ali times, and shali comply with ajl municipal,
county, and State laws applicable (¢ tha operations under the parmit as well as all Federal laws, rulss, and regulations governing national wildlife refuges
and the area described in this permil. The permities shall comply with all instructions spplicabls 10 this pormit issued by the refuge official i charge.
The permittee shall take all reasonable precautions to provent the egcape of fires and to suppress fires and shali render alt reasonable assistance in

the supprassion of refuge flres.

3. Use Limitations: Tha parmiize’s use of the described premises is fimited to the purposes herain specified and doss not, unless provided for in thia
permit, allow him/her o restrict other authorized entry onlo his/her area; and permits the Sarvice to carry on whatever aoivilies are necessary for: {1}
protection and maintenance of the premises and adjacent lands administerad by the Service: and () the management of wildife and fish using the
premizes and other Service lands.

4, Transfer of Privileges: Thie permit is not transferable, and ro privileges herain mentionad may be sublet or made available (o any person or interasi 001
mentioned in this parmit. No interest hereunder may acorue throughi Hen or ba wansterred to a third party without the approval of the Regional Director
of the Service and the permit shali not be used for speculative purpozes.

5. Compliance: The Service's fallure 10 require strict compliance with any of this permit's terms, conditions, and requirernenta sheil not constituts a walver
or be considered as a giving up of the Service’s right to therealter erforce any of the permit’s terms or conditiors.

5. Conditions of Permit not Fulfillad: i the permittee fails to fulfill any of the conditions and requirements set forth herein, 2il monay paid under this parmit
shall be retained by the Governrent to be used to satisfy as much of the permittee’s obligation as pessible.

7. Payments: All paymert shall be made on or before the due date 1o the local representative of the Service by a postal money order or chack made
payable to the U.S. Figh and Wildiife Service.

8. Termination Poticy: At the terminatian of this permit the pormitiee shall immediately give up possession 1o the Service representative, reserving,
nowever, the rights specified in paragraph 11. if hefshe fails to do so. hefshe will pay the government, as flquidated damages, an amount double the
rate specifted in this permit for the entire time possession Is withheld. Upon yislding possession, the permittee will still be allowed to reentar as needed
1o remove hisher property as stated in paragraph 11. The acceptance of any fee for the liquidated damages or any other act of adminigtration relating
to the continued tenancy i& not 1o be considered as an affirmation of the permittee’s action nor shall it operate as a walver of the Government's right to
terminate or cancel the permil for the breach of any specified sondition or requirement,

9. Revocstion Policy: This permit may be revoked by the Regional Diractor of the Service without notice for noencompliance with the terms hereot or for

viclation of ganeral and/or specific laws or regulations governing naonal witdlife refuges or for nonuse. ti is at alf fimes subject o discretionary revocation

by tha Director of the Service. Upon sush revosation the Servica, by and through any authorized representative, may take possaseion of the said premises
for ite own and sole use, and/or may entar and possess the premises as the agent of {he permittee and for his/her acoount.

EWS Egrin 3-1383-G

G311
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OME Control Number 10180102
Expiraiion Date: 08/30/2014

10, Darnages; The United States shall not be respensible for any loss or darmags to property including. but not limited to, growing crops, animals, and
mschinery of injury to the permitee or his/her relatives, or 1o the officers, agents, smployses, or any other who are on the premises from instructions
or by the sufferance of wildiife or employees or representatives of the Govarnmsnt carrying out their official responsibliities. The permittes agrees 1o
save the United States or any of its agencies harmiess from any and all claims tor damages or losses thet may arse 10 be incident to the flooding of the
premises resulting from any associated Government river and harbor, flood condrol, reclamation. or Tennessee Valley Authority activity.

11. Removal of Permittee’s Property: Upon the expiration or termination of this permit, if ali rertal charges and/or damage claims due 10 the Government
have been peid, the permittes may, within s ressonable period as stated in the permit or as determined by the refuge official in charge, but not to exceed
80 days, remove all structures, machinery, and/or equipment, 81c. from the premises for which ha/she is responsible. Within this period the permittee
must algo remove any othar of hisfher property inchuding hisher acknowledged share of products of CYOPS grown, cut, harvested, stored, or stackad on
the premises. Upon failure to remove any of the abave itemns within the aforesaid peried, they shall become the property of the United States.

instrucitons for Completing Appileation

You may complete the application portion verbally, in person oF atecrronically and submit o the refuge for review. Note: Pleass read instruetions carafully
as not all information is required for each activity. Contact the specific refuge headquatiers office where the activity is golng 1o be conducted if you hava
questions regarding the applicability of a particular item.

1. identify if permit application is for new, renewal or modification of an existirig permit. Permit renewals may not reed ail infosmation requestad. Contact
the specific refuge headquarters office whera the activity is going to be conducted If you have questions regarding the applicability of a particuiar itern.

»-8. Provide full name, organization (if applicable), addrees, phone, fax, and e-mad.

9. Provide names and addresses of assistants, subcontractors or subpermintees. Names and address are onty raquired if the assistants, subcontractors
or subparmitees will be operating on the refuge without the permities being present. Volunteers, assistants, subcortractors or subparmitiees that are

accompanied by the permittoe need not be identified.
10, Activity type: check one of the following categories:
a. BEvant]
b, Wood cutting;
. Group visit,
d. CablnfSubslstence cabir;
a. Educationai activity; of
1. Othar—any other activity(s) not mentioned above. Fleass describe “other” activity.

11. Describe Activity: provide detailed information or: the activity, including times, frequency and how tha activity is expected to proceed, etc. Permit
ranewals may not need activity description, if the activity is unchanged from previous permil. Most repetitive activitios, such as group visits, do not
require an activity description for each vigit. Contact the speaific refuge headquaners office where the aclivity is going 10 be conducted to delermine if
an activity description is reguired.

12. Activity/site occupancy imeline: identify beginning and ending dates, site oooupetion limeline, hours, clean-up and olher major events. Permit renewals
iy not need an activity/site occupancy timeling, if the activity is unchanged from previous permit. Most repetitive activities, such as group vigits, do not
require an activity/site ocoupancy timeline for each visit. Gontact the specific refuge headguariers office where the activity is going to be conducted to
determine it an aotivity/sits accupancy timeline is required.

13-4 Expected number of participants: Provide an estirate of the number ot adults, and children and grads level of group, if applicable.
15, fdentity If ongtie refuge staif wilt be reguired for group activities and anticipated time frame, it applicable.

16a-160. Identity and attach Plan of Operation, reguired. Most repetitive activities, such as group visits, do not require Plans of Opaerations for each visit.
in addition, permit renswals may not require Plans of Operations if the achivity is essentiglly unchanged from the previous permit. Contact the specitic
refuge headquarters office where the activity is going to be conducted to determnine if a Plan of Operations Is required.

17. Location: identify spacific ocation {GPS coordinates preferred), if not a named facility. Most repetitive activities, such as group visits, do not require
a location. In addition, permit renewals rmay not require a location it the activity is essentially unchangad from the previous permit. Contact the specific
refuge headquartsrs office where the activity is going to be conducted to determine if alocation is required.

18a-1580. Attach a map of location, if required and not conducted at a named facility. Most repetitive activities, such as group visits, do not require &
map. In addition, permit renewsls may not raqulre a map i the activity is essentially unchanged from the previous germit. Contact the specific refuge
headaquarters office where the activity is going to be conducted to determine if & map is raquirad.

10a-19b. Provide name, type and carrier of insurance, if required. Contact the speciic refugs headquarters office where the activity is going to be
conducted fo detarmine if insurance and type of nsurance are raquired.

20. Specifically identify types and numbers of other licenses, ceditications or permits, if required. Comtant the epacific refuge headguarters office whera
the aativity is going to be conducted 1o determing the types of ficensas. certifications or permits required, and 10 coordinate the simultansous application
ot several types of licenses, certifications of permits. This Special Use Parmit (8UP) may be procassed while other certifications are being obtaines!.

21-22. Provide name{s) of any personnel required 1o stay overnight, if applicable.

FWS Form 3-1383-G
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OME Conirol Number 1018-0102 -
Expiration Date: 08/30/2014

25, Identify all equipment and materials, whick wilt b used, it required. Most repstitive evente, such as group visits, do not raquire a list of equipment. In
addition, permit renewals may not raguire a list of equipment if the avant is assentially unchanged from the previous permmit. Contact the specific refuge
neadnuariers office where the activity is going o be conducted 10 determing if a fist of aquipment Is required.

z4. Describe and provide vehicle descriptions and license plate or dentification numbers of all vehicias, Including boats and airplanes, if required. wator
vehicle descriptions are orfly required for permittee vahicle, and/or if the vehicl will be operated on the refuge without the penmitice being present. Motor
vehiclas that are accompanied by the parmiltee as part of & group (convoy) activity nead not be identified if cleared in advance by refuge SUPETVISOr.
Specifically describe ship-to-shore, intersite (between ielands, camps, or other sites) and onsite trangporiation mechanisms, and license plate of

identification nurmbers, if required.
25. Specifically describe onsite work andfor living accommodations, if applicable.
28. Spacifically describe onsite hazardous material storage, or other onsite material storage space (including on and offsite fuel caches).

27. Sign, date, and print the application. Glick on tha Print button to print the application (if using the fillable version). The refuge official wilt review and,
i approved, fill out the remaining Information, sign, and return a copy to you for signatute and acceptance.

The form is not valid as a permit unless it Includes refuge spproval, 8 stetion number,
a refuge-assigned permit number, and I8 gigned by a refugs officlal.

FWS Form 3-1383-G
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Alligator River National Wiidlife Refuge
Pea island National Whdlife Refuge

CONDITIONS FOR SPECIAL USE PERMITS & AUTHORIZED ACTIVITIES
SR 2011017
1 The Permittee or authorized persorn, and all offlcers, agents, employees, representatives, and clients
of the Permittee or authorized person, shall comply with all Refuge, Federal, State, and local
regulations and conditions that apply to the special use activity. Failure to comply with any applicable
regulation or condition, and 2l Federal laws, rules, and regulations governing Nationai Wildlife
Refuges and the area described in the Special Use Permit (Permit) or authorizing documents may
result in revacation of the Permit or authorized activity and/or criminat prosecution.

2. While engaged in a special use activity on the Refuge, the Permittee or authorized person, and his/her
officers, agents, employees, or representatives, shall be in possession of a copy of the Permit or
authorizing documents (including all attachments that contain conditions) and shall, upon reguest by
an authorized Refuge official or by any authorized local, state, or federal law enforcement officer,
display the gopy authorizing their presence and activity on the Refuge and shall furnish any other
licenses and identification documents as may be reguested.

3. Entry on the Refuge during nighttime hours (i.e., Ye-hour after sunset to ¥-hour before sunrise} 1$
prohibited, uniess authorized in writing by the Refuge Manager.

4 Itis unlawful to disturb, destroy, injure, coliect, or take any wildlife, plant, natural object, mineral,
cultural or historical feature, or public property on the Refuge, unless authorized in wrlting by the
Refuge Manager.

5 Wildlife shall not be harmed or harassed and disturbance shall be Kept to & minimum, this includes all
snakes (poisonous and Non-poisonous snakes), unless authorized in writing by the Refuge
Manager.

6. The Refuge Manager should be contacted immadiately at (252} 473-7137 upon discovery of any
wildtire, or any leak, spi, or break in @ pipeline, power line, canal, or dike, or any other acoident or
incident that has the polential to have an adverse impact on the soil, wildlife, or plants in the area.
Any unusual wildlife sightings or suspected illegal sctivities should be reported 1o the Refuge
Manager.

7. Any accident that results in a personal injury (1.9, an accident that raquires professional medical
treatment) shall be reported to the Refuge Manager within 24 hours of the accident.

8. Al locked Refuge gates shall be closed and locked upon entering and lsaving Refuge property.
Refuge gates should be (eft the way they are found (i.e., open, closed either iocked or unlocked as
the case may be).

Page 10f 3
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0. Vehicle travel shall only be on designated roads or routes of travel, unless authorized in writing by

10.

1.

12.

13.

14.

15.

16.

17.

the Refuge Manager Vehicles, boats, trailers, and other equipment shall be parked in such a
manner that roads and traits, including canoe trails and navigabils waters, are not to be
blocked. Roads and trails need to be accessible to other Refuge visitors and to Refuge staff,
cooperative farmers, fire trucks, emergency vehicles, maintenance equipment, and law enforcement
patrots.

Vehicles with catalytic converters shall be restricted to paved roads, recently maintained gravel or dint
roads, or bare soil areas because of the high fire potential. Vehicles with catalytic converiers shall
not be parked over high vegetation or other fire hazardous materials.

Refuge gate or building keys shall not be loaned to other agencias, companies, or persons. If there
is a need for access by other persons, please have them contact the Refuge Manager. All Refuge
keys shall be returned to the Refuge Manager, or a designated staf member, within 10 calendar
days, after expiration or termination of the Permit or authorized activity.

All dogs (or any other pet) must be confined oron a leash while on the Refuge, unless authorized in
writing by the Refuge Manager. Leashed pets must be under the immediate control of the
Permittee or authorized person, of the leash must be secured to a stationary object. The leash shall
not be in excass of 10 feet in length.

Possession or use of firearms, 2ir guns, bows and arows, cross bows, spears, or gigs; or illegal
knives, weapons, or devices; or explosives of any type is prohibited on the Refuge when engaged in
a special use activity, unless authorized in writing by the Refuge Manager.

Littering is prohibited. Al materials brought into the Refuge shall be removed and properly disposed.
Drink cans, bottles, candy wrappers, toilet paper, and other garbage and refuse shall not be left on
the Refuge.

The Refuge Manager shall be contacted bafore any surface work is done. This includes mowing,
road or trail improvemerits, digging, clearing or trimming of brush or vegetation, instaliation of
structures, ¢lc.

“The use of herbicides and pesticides on Refuge property is prohislted, uniess authosized in writing

by the Refugs Manager. Unrestricted, over-the-counter-type, insect repellents may be used on or
near the body and clothing to repel biting or stinging insects.

No permanent or serni-permanent markings shall be meade on any Refuge building, structure, gate,
post, sigh, fence, tree, vegetation, or soil by either marking, painting, cutting, scratching, blazing,
mowing, digging, or other destructive method, unless authorized in writing by the Refuge
Manager When neaded, only temporary, removable markers (e.q., flagging tape, survey stakes,
metal/paperiplastic tags, etc.) shall be used 1o mark site locations, plots, etc. Sately signs,
informational signs, and any other signs required by law or regulation for the special use activity being

Page2of 3
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18.

18.

20.

21

22.

23

24.

PAGE

conducted, shall be posted as required, but only with nricr authorization by the Refuge Manager.
All markers and signs shali be removed upon conclusion of the special use activity or upon expiration
or termination of the Permit.

The use or possession of traps, snares, or other passive (i.e., unattended) coflection devices, which
are used to collect wildlife, is prohibited, uniess authorized in writing by the Refuge Manager.
Each individual trap, share, or passive collection device shall have a weather-resistant, permanent
tay attached with the Permittee’s, authorized pergon’s, and/or organization's name legibly marked on
the tag or shail have the Permittee’s, authorized person's, and/or organization's name legibly marked,
imprinted, or engraved on the trap. snare, of device.

No permanent or semi-permanent fences, buildings, shelters, docks, piers, or other structures or
facilities may be erected, built, or placed on the Refuge, unless authorized in writing by the
Refuge Manager. NO machinery, equipment, supplies, or materials may be placed or stored on the
refuge, uniess authorized In writing by the Refuge Managsr

e 7 e o e e

All open fires are prohibited, untess authorized in writing by the Refuge Manager. Leaving an
authorized open fire unattended or not completely extinguished is prohibited. Setting on fire or
causing to be set on fire any timber, brush, grass, or other inflammable material, including camp or
cooking fires, is prohibited, unless authorized in writing by the Refuge Manager. The use of
cutting torches, arc welders, or any other open flame/sparking devices (which are reguired to conduct
the special use activity) shall be exercised with caution and only with prior authorization from the
Refude Manager or Refuge Fire Management Officer When use of these devices is necessary,

=S-SR B

the operator(s) shall have immediate access o appropriate fire control eguipment (e.g., fire
extinguishers, shovels, etc.) and immediate communication access to local emergency services
(e.g., cellutar telephone, two-way radio, etc.). Tobacco smokers shall practice caution when smoking;
shall completely extinguish all matches, cigars. cigarettes, and pipes; and shall dispose of same ina

proper container (e.¢., a vehicle ash tray}.

The effective dates of this permit include the period from September 1. 2011 through December 31,
2611, If it should become necessary to extend the effective period, a request for extension should be
submitted no less than & days in advance. The Refuge Manager or designee shall be notified no less
than 3 days prior to commencement of activities on the Refuge.

Activities authorized through this permit include reasonable and prudent work within the existing North
Carolina Department of Transportation (NCDOT) right-of-way (ROW) for the existing NC Highway 12
for the purpose of re-establishing traffic flow. Care shail be taken so as to avoid harm to wildlife and
fisheries resources, including their habitate.

Temporary work outside of the existing NC 19 BOW ie authorized to the extent necessary to complete
restoration of NC 12 in a safe and effective manner provided that full restoration of affected areas is
completed to the satisfaction of the Refuge Manager or designee. Prior consuitation with the Refuge
Manager or designee is required for temporary work outside of the existing ROW.

Parmanent modifications to the existing ROW may be atiowable provided they are minor in nature and
are necessary for the purpose of safety. Consuitation with the Refuge Manager or designee shall
ocour prior to any permanent modification of the existing ROW.,

Page 3 of 3
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United States Department of the interior OMB Controt Nurmber 1018-0102
U.S. Fish and Wildlife Service Expireton Date: 08/30/2014
National Wildlife Refuge System Name of Refuge | o0 o and Nationat Wildfe Refuge
General Special Use P.O. Box 1969 Manteo, NC 27954

Address

Application and Permit ) ]
At (Petuge Official) ,_M,lke Bryant, Refuge Manager o

Appiication (252) 473-1131  mike_bryant@ws.gov
(To be filted out by applicant. Note: Mot all information is requited far esch use. Prone # E-rnail VN
See instructions at the end of the nobics,)
1} @ New () Renewal () Modiication () Other o
Applicant Information
j (252) 482-7787
2) Full Name:  SS1TY Jennings P i
o N. C. Department of Transportation
3} Organization: 7) Fax # e
113 Al i
4 Address: 3 Airport Drive 8) E-mail S

5) Citv/State/Zio: Eiemm‘ NC 27%32

) Assistants/Subcontractors/Subparmittess. (List il names, addresses and phons #5 and spacifically describe services provided If subcortractors are used.)

Subsentracters will be used but are not known at this time due to the emergency nature of this activity.

Activity Information

10) Adtivity type: () Event () Wood Cutting () Group Visit (O Cabin/Subsistence Cabin (O Educational Activity

@ Other Mining sand from the fillet behind the terminat groin at Oregon intet for NC 12 repairs N

11) Dascribg Activity: (Spedifically identity timing, frequancy, and how he svent s expectad o procesd.)

NCDOT requests a permit for excavation of the approximately 150,000 cubic yards of sand from the fillet arga behind the
Terminal Groin at Cregon Intet. The purpose for mining this sand is to repair NC 12 in Dare County. The proposed mining
area behind the groin is approximately 20 acres in size and will not go beyond 6-8 fest below the surface. The general area
to be mined is shown within the attachments. A detailed mining site will be defineated by the Refuges in congultation and
coordination with NCDOT. To facilitate the mining and transport NCDOT Is propoging to temporarily move the staging arsa
for the Bonner Bridge repairs to the parking lot adjscent to the bridge as shown on the attached photo. This is being done 10
accommaodate the mining operation behind the Oregon Inlet groin. Aciditionat detail is provided in the attachments.

12} Activity/site gocupancy Imeling: Spedfically ideatity beginaing snd ending dates, Ste accupation timatine. hours, dean-up and other major evernts.)

See attachments 1o this permit for addtional detailed information regarding mining details and permit conditions

FWS Form 3-1383-G
03711
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OMB Control Number 1018-0102
Expiration Date; Q8/30/2014
{Dapending on the activity for which you are requesting a permit, we may ask you for the following activity information.
Plaase comact the spedific refugs whers the activity is being condudtad o getermine what activity inforrnation s racquired. )

13) Expected number of participants: 14) Grade level of sducational group:
. 50 50 . ™~
Childran Agutts —  Total ___._ . Grade . @ NA
15) Will staff tmefassistance be requirsd? 18a) Plan of Operstion required? () Yes (O No @ N/A
@ Yes (O No (O NA 18b) Plan of Operation attached? () Yes () No

17) Lecation: (Spedtically dentity location; GRS location prefered.)
The filtet area bordered o the north and west by the Oregon Inlet Terminal Groin, to the past by the Altantic Ocean,; and io the
south by State of North Carolina property and with all properties being wholly within or surrounded by Pea Island NWR

183a) 15 map of location(s) required? 18b) Is map of location{s} attached?

@ Yes (O No (O NA @ Yos (O Mo

insurance Coverage/Certifications/Permiis

19a) is insurance required? 19h) fnsurance; rovided carer, type and paltcy number)

(O Yes @ No (O A e
20 Cther licensesfcortifications/permits raquired: (Spacticatly idontify licenses, certifications. and pamits.}
404 permit
CAMA permit
L.ogistics and Transportation
21) Does activity require parsonnet 1o stay overnight ansite? (3 Yes @ No

22 Pgrsonng] involvad: 73} Specifically describe all equipment/gaar and materialg used:

24) Transportstion description(s) and license number(s) o aCCess refuge(s): (Provide description of and spedific auto liconssoatplane reglstration number(s) ]

Official state and federal vehicles,

25) Specifically describe onsite work and/or Iving 28) Specifically describe onsite hazardous materiat storage or

accommodations: other onsite material storage space:

. )
-/ - - . e 7 /
27) Signature of Applicant @a&&@@,ﬂﬁfyx&f@* Date of Application: __ 7)/ ,ﬁ;/ H#O7/

Sigi, date, and print this form and return it to the refuge for processing.
o not filf out information below this page.

FWS Form 3-1383-G
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OMB Control Mumber 1018-0102
Expiration Date: CB/30/2014

For Official Use Only (This section to be filied out by refuge personnel only.)

. . 2011-018
Special Use Permit Parrmit #:
September 1, 2011 B 41830
1) Date: 2) @ Permit Approved () Permit Denied 3) Station #
4} Additional special conditions required: (Spedal vonditions may Additional sheets attached:
inciuts activity reports, before and after photagrephs., snd other condttions.) [@ Yas C ) MNo
@ Yos (O No () NA
5) Other licenses/permits requirad: Verification of other licenses/permits, type:
@ Yes No N/A .
@ © © USACE - 404 permit
NCDCM - CAMA permit
8} Insyrance/cariifications required: Varification of insurance/centification, type:
O ves (O No @ N/A
7) Record of Paymants: @ Exempt () Partial (O Ful
0 MN/A
Amount of payment: Record of partial payment. -
B} Bond posted: () Yes (O No

This permit is lesusd by the U.S. Fish and Wildilfe Service and acoepted by tha applicant signed bslow,
aithiect to the terms, covenants, obligations, and raservations, expressed or implisd hersin, and lo

the notice, conditions, and reguirements included or atiached. & copy of this permil should be kept on
hand so that it may be shown al any time {o any refuge statf,

Pavit approved and issued by (Signature snd title):

. /
. e T 32/ S
W ({;WWJ Date: é/é/ é{) "f /
/

&

Permit accepted by (Signsture of applica):

_@%&m “Fol Jerry Teonings

__ Date: __{2/11_,;2 ff SO

FWS Form 3-1383-G
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OME Conrot Number 1018-0102
Expiration Date; 08/30/2014

MNotice
In accordance with the Privacy Act {5 U.S. C. 552a) and the Paperwork Reduction Act (44 U.S. C. 3501), please note the following information:

1. The issuance of a permit and collection of fees on tands of the National Wildlife Refuge System are aitharized by the National Wildiife Refuge System
Administration Act (16 U.8. C, 668dd-ee) as amended, and the Refuge Racreation Act (16 U.B. C. 460k-480k-4).

2 The information that you provide is voluntary; however subrmission of reguested informalion is required to svaluate the gualifications, determine
aligibility, and document permit applicants under tha abova Acts. it is our policy not o use your name for any other purpose. The Information is maintained
in accordance with the Privacy Act. Al information you provide will be considared in reviewing this application. False. fictitious, or fraudulent statsments
or represantations made in the application may be grounds for revocation of the Special iUse Permit and may be punishable by fine or imprisonment {18
U.S.C. 1001). Failure to provide all required information is sufficiant cause for the U.S. Fish and Wildlife Service to deny a permit,

3 No Members of Cangress or Resident Commissioner shall participate in any part of this contract or o any benefit that may arise from it, but this
rovision shall not pertain to this contract it made with & corporation for its ganeral benefit

4. The Permities agrees to be bound by the egual opportunity “nondiscrirmination in employment’ clause of Executive Order 11248

5. Routine use disclosures may also be mada: (a) 1o the U.5. Department of Justice when related to litigetion or anticipated litigation; (b) of information
indicating & violation or potential violation of a statute, rule, order, of license 10 appropriate Federal, State, local or foreign agancies n esponsible for
investigating or prasecuting the violation or for enfarcing oF implementing the statute, rule, reguiations, order, of lisense; (¢) from the record of the individual
in response to an inquiry from a Congressional office made af the request of the individual {42 FR 150883; Spril 11,1877); and (d) to provide addresses
obiained from the intemat Revenue Service to debt collection agerncies for purposes of locating a debltor to collect or compromise a Federal Claim against
the debtor, or 1o consumer seporting agencies to prepars a commercia! credit report for uee by the Department (48 FR 54716; December 6, 1983).

. An agency may not conduct or sponsor and & person is not required to respond to & collsction of information unless it displaye a currently valid OMB
control number. This information coliection has been approved by OMB and assigned controf number 10718-0102. The public reporting burden for this
information coliection varies based on the gpecific refuge use bsing requested. Tha relevant public reporbing burden for the General Use Special Use
Parmit Application form is estimated to average 30 minuiss per response, including time for reviewing instructions, gathering and reaintaining data, and
completing and reviewing the form. Gornmants on this form should be maited 1o the Informatian Collection Clearance Officef, U.8. Fish and wildglite
Senvice 4404 N. Fairfax Drive, MG 2042-PDM, Arlington, Virginia, 22203

General Conditions and Requivements

1, Reaponsibility of Permittee: The permitiee, by operating on the premises, shall be considered to have accepted these prenvises with all tacilities, fixwres,
ar irnprovements in their existing condifion as of the date of this panmit, At the end of the period specified of upon earlier termination. the permittes shall
give up the premises in as good order and condifon as when received excem for reasonable weer, tear, of damage goourting without fault o nagligence.
The permittee will fully repay the Service tor any and all darnage divectly or indirectly resulting from negligence or faiture on his/er part, and/or the part
of anyane of hisfher associates, 10 Use reasonable care,

2. Operating Rules and Laws: The permittee shall keep the premises in & neat and orderly condition at ali times, and shall comply with all municipal,
county, and State laws applicable to the operations under the permit 83 well as all Federa! laws, rulas, and regulations governing national wildiite refuges
and the area described in this permit. The permitiee shall comply with all instructions applicabls 1o this permit issued by the refuge officiel in charge.
The permittee shall take all reasonable precautions to prevent the escaps of fires and 1o suppress fires and shall render afl reasongble assistance in
the supprassion of refugs fires.

2. Use Limitations: The permilias‘s use of the described premises is limited to the purposss herein spesified and doss not, uriess provided for in this
permit, allow him/Aer to restrict other authorized entry onto hisfrer arga; and permits the Service to carry on whatever activities are necessary for: {1)
otetection and mairtensnce of the premises and adjacent lands administered by the Senvice: and (2) the management of wildlite and fish using the
prermises and ofher Service fands.

4, Transfer of Privileges: This permit is not transferable, and no privileges herein mentioned may be subletor made avaitable to any parson or inferagt not
rnartioned in this permit. No interest hersunder may accrue through lien or be transfarred to a third party without the approval of the Regional Director
of the Service and the permit shall not be ussd for speculative purposes.

5. Gompliance: The Service's fallure 1o require strict gompliance with any of this permit’s terms, conditions, and requirements shall not constituis a waiver
or be conglderad as a giving up of the Service’s right to ihareafter enforce any of the permiv's terms or conditions.

5. Conditions of Parmit not Fulfilled; if the parmitiee fails 10 fulfili any of the conditions and requirements set torth herain, all money paid under this permit
shall bs retained by the Government to be used to satlsfy as much of the permittes’s obligation a3 possible,

7. Payments: All paymert shall be made on or before the due date 1o the local representative of the Service DY 2 postal monsy order or check rmade
payable to the U.S. Fish and Wildiife Setvice.

8. Tarmination Policy; At the termination of this permit the permitiee shall immedistely give up possession 10 the Service representative, reserving,
rowever, the rights specified in paragraph 11. i hefshe fails 1o do so, helshe will pay the government, as liquidated damages, an amount double the
vate specified in this parmit for the entire time possession is withiheld. Upon vielding possession, the permittes will still be alipwsd to resnter as needed
10 remove hisfher property as stated in paragraph 11. The acceptance of any fes for the liquidated damages or any other act of administration relating
1o the continued tenancy is hot to be considered as an affirmation of the permittee’s action nor shall itoperata as a walver of the Government’s right to
terminate or cancel the permit for the breach of any specified condition or reguirement.

9 Revocation Policy: This permit may be revoked by the Regional Director of tha Service without notice for noncompliance with the terms hereat or tor
viglation of general and/or specific laws or regufations governing national wildiifa refuges or for nonuga. it is at all imes subject to discretionary revocation
ny the Direcior of the Service. Upon such revocation the Saervice, by and through any authorized representative, may take possassion of the said preamizes
tor its own and sole use, and/or may ehter and possess the premises as the agent of the permittes and for his/er account.

FWS Form 3~1383-G
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OMB Control Number 10180102
Expiratlon Date: UB/30/2014

10, Damages: The United States shall not be responsible for any foss or damage to property including, but not limited to, growing crops, animals, and
machinery or injury to the permittes or hisher relativas, or to the officers, agents, employees, or any other wha are on the premises from ingtructions
or by the sufferance of witdlife or employees or represenatives of the Government carrylng out their official responsibilities. The permillee agrees to
save the United States or any of its agencias harmiess from any and all claims for demages or losses that may arise to be incident to the flooding of the
premises resulting from any associated Government river and harbor, fload contrel, reclarnation, or Tennessee Valley Authority activity

11. Removal of Permittes’s Property: Upon the expiration of termination of this permit, if all rental charges and/or damage claims due to the Governmert
have been paid, the permittee may, within & reasonable perod as stated in the petmit o as determined by the refuge official in charge, but not to exceed
60 days, remove alt structures, machinery, and/or equipmant, efc. from the pramises for which hefshe is responsible. Within this period the permities
must also ramove any other of hismer propesty Inciuding histher acknowiadged share of products or Grops grown, cut, harvested, stored, or stacksd on
the premises, Upon failure to remove any of the above items within the aforesaid period, they shaft become the propearty of the United States.

tnstructions for Completing Apptication

You may complete the application portion verbally, irs person or elactroniGalty and submit to the refuge for review. Note: Please read instructions carafully
as not all information is required for each activity. Gontact the specific rafuge headquarters office where the activity is going 1o be conducted if you have
quastions regarding the applicability of a partioular tam.

1, Identify if permit application is for new, renewal o rmodification of an existing permit. Permit renewals may not naed all information requested. Contact
the apecific refuge headquarters office whera the activity is going to be conducted if you have questions regarding the applicability of a particular ftam.

2-8. Provide full name, organization (i applicable), sddress, phone, fax, and g-mail.

9. Provide names and sddresses of assistants, subcontractors of subpermitisas. Names and address are only required if the assistants, subcortraciors
or subparmittees will be oparating on the refuge without the parmittee being presant. Volunteers, assistants, subcontractors of subpermittees that are
accompanied by the permitiee need not be identified.
10. Activity type: check ong of the following categories:

a. Event;

b, Wood cuting:

. Group visit

d. Gabin/Subsistence cabirn;

&. Educational activity; or

f. Other—any other activity(s) not mantionad above. Please describe "other” gotivity:
11. Describe Activity: provide detaited information on the agtivity, including times, frequency and how the activity i expacted to proceed, ele. Permit

renewats may not nesd activity description, if the aclivity is unchanged from previous penmit. Most rgpetitive activities, such as group visits, do not
requlre an activity description for sach visit, Contact e specific refuge headguarters office where the activity is going to be conducted 1o datermine if

an activity description is required.

12. Aclivity/site occupanoy timeling: identify beginning and ending dates, site occupation timeline, hours, clean-up and other major events, Permit renewals
rray not need an activityssite occupancy timeling, if the activity ie unchanged from previous permit. Most repetitive activides, such as group Visits, do not
requlire an activity/site ocoupancy timeline for each visit, Contact the spacific refuge headquatters office where the activity is going to be conducted 1o
determine if an activity/site occupancy timeline is required.

13-14 Expected number of participants’ Provide an estimate of the number of adults, and children and grade level of group, if applicable.
15. Wdentify if onsite refuge stall will be raquired for group activities and anticipated trme frame, if applicable.

16a-18Dh, Identity and attach Flan of Operalion, if required. Most repetitive activities, such as group visits, do not require Plans of Operations for each Visit,
i addition, permit renewals may not require Plans of Operations ¥ the activity is essentially unchanged from tha previous permit. Contact the specific
refuges headquariers office whers the activity is going to be conducted o determine if a Plan of Operations is reguired.

17. Loeation: identify specific location (GPS goordinates preferred), if not & named facility. Most repetitiva activities, such as group visits, do niot reguire
a location. In addition, permit renswals may not require a iocation if the activity is essentially unchanged from the previous permit. Contact the specilic
refuge headquartars office where the activity is going to be conducted to detarmine if a location s reguired.

18a-18b. Attach & map of tocation, if required and not conductad at a named Tacility. Most repetitive activities, such as group vigits, do not require a
map. I addition, permit remewals may not raquire a map i1 the activity is esssrtially urchanged from the previous permit, Gortact the specific rehugs
headquarters office where the activity is going 1o be congucted to determine if & map is required,

102185, Provide name, type and carrier of insurancs. if required. Gontact the specific refuge headguarters office whare the activity is going to be
conducted to determine if insurance and type of insurance are required.

20. Specifically identity types and numbers of other lissnses, ceditications or permits, if required. Contact the speoific refuge headquarters office where
{he activity is going to be conducted to determing the types of licenses, certifications or permits required, and to coordinate the simultaneous application
of several types of licenses, certifications or permits. This Special Use Permit (SUP) may be processed while other certifications are being obigined.

24-92. Provide nama(s) of any personnel reguired to stay ovarnight, if applicable.

FWS Form 3-1383-G
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23. identify all equipment and materials, which will be used, if required. Most repetitive events, such as group visits, do not require a fist of squiprment. in
addition, permit renewals may riot require a list of equipment if the eventis essentially unchanged from the previous permit. Contact the specific refuge

headquarters office whets the activity is going to be conducted to determine it & list of equipment Is reguired.

descriptions and license plate or identification numbers of all venicles, Including boats and sirplanas, if required. Motor
dior if the vehicle will be operated on the refuge withoutthe permities being present. Motor
activity head not be identified if cleared in advance by refuge SUPServisor,
thar sites) and onsite transportation mechanisms, and license plate or

24, Describe and provide vehicle
vizhicle descriptions are only required for permittee vehicla, an
vehicles that are accompaniad by the permittee as part of a group {convoy)
Specifically describe ship-to-shore, intersite (between islands, camps, or ©

identification numbers, if required.
25, Specifically descrive onshe work andfor Bving accemmodations, it applicatle.
26. Specifically deseribe onsite hazardous material storage, o other onsite material storage space {including on and offsite fuel caches).

27 Sigr, date, and print the applicafion. Click on the Print Button to print the application (if using the fillable version). The refuge official will review and,
if approved, fill out the remaining Information, sign, and return a copy to you for signature and acceplance.

The torm Is aot valid as @ permit unless i Includes refuge approval, a station number,
a refuge-assigned permit number, and ie signed by a refuge official.

FWS Form 3-1383-G
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MANTED MAINT PaGE

Alllgator River National Wildlife Refuge
Pga island Nations! Wildlife Refuge

CONDITIONS FOR SPECIAL USE PERMITS & AUTHORIZED ACTIVITIES
SUP 2071018
1. The Perrittee or authorized person, and alt officers, agents, empliovees, representatives, and clients
of the Permittee or authorized person, shall comply with all Refuge, Federal, State, and local
regulations and conditions that apply to the spacial use activity. Failure to comply with any applicable
regulation or condition, and all Federal laws, rules, and regulations governing National Wildiife
Refuges and the area described in the Special Use Permit (Permit) or authorizing documents may
result in revocation of the Permit or authorized activity and/or criminal prosecution.

2. While engaged in a special use activity on the Refuge, the Permittee or authorized person, and hisfher
officers, agents, employees, or representatives, shall be in possession of a gopy of the Permit or
authorizing documents (including all attachments that contain conditions) and shall, upon request by
an authorized Refuge official or by any authorized local, state, or federal law enforcement officer,
display the copy authorizing their presence and activity on the Refuge and shall furnish any other
licenses and identification documents as may be requested.

3. Entry on the Refuge during nighttime hours {i.e., Ye-hour after sunset 10 %-hour before sunrise) is
prohibited, unless authorized in writing by the Refugs Manager.

4. #is unlawful to disturb, destroy, injure, collect, or take any wildlife, plant, natural object, mineral,
cultural or historical feature, or pubtic property on the Refuge, unless authorized in writing by the

Refuge Managsr.

5. Wildlife shall not be harmed or harassed and disturbance shall be kept to a minirmum, this includes all
snakes (poisonous and non-poisonous snakes), uniess authorized n writing by the Refuge

Managsr.

6. The Refuge Manager should be contacted immediately at (252} 473-71137 upon discovery of any
wildfire, or any leak, spill, or break in a pipeling, power line, canal, or dike, or any other accident or
incident that has the potential to have an adverse impact on the soil, wildlife, or plants in the area.
Any unusual wildlife sightings or suspected illegal activities should be reported to the Refuge

Manager.

7. Any accident that resulis in a parsonal injury {i.e.. an accident that requires professional medical
treatment) shall be reported to the Refuge Manager within 24 hours of the accident.

8. All locked Refuge gates shail be closed and locked upon entering and leaving Refuge property.
Refuge gates should be left the way they are found {i.e., open, closed, either locked or uniocked as
the case may be).

Page 1 of 3
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9. Vehicle travel shall only be on designated roads or routes of travel, unless suthorized in writing by

10.

11

13.

14.

16.

17.

the Refuge Manager Vehicles, boats, trailers, and other equipment shall be parked in such a
manner that roads and trails, including canoce trails and navigable waters, are not to be
biocked. Roads and trails shall be accessible to Refuge visitors and to Refuge staff, cooperative
farmers, fire trucks, emergency vehicles, maintenance equipment, and law enforcement patrols.

Vehicles with catalytic converters shall be restricted to paved roads, recently maintainad gravel or dirt
roads, or bare soil areas because of the high fire potential. Vehicles with catalytic converters ghall
not be parked over high vegetation or other fire hazardous materials.

Refuge gate or building keys shall not be loanad to other agencies, companies, or persons. If there
is a need for access by other persons, please have them contact the Refuge Manager. All Refuge
keys shall be returned to the Refuge Manager, or & designated staff member, within 10 calendar
days, after expiration or termination of the Permit or authorized activity.

_ All dogs (or any other pet) must be confined or on a leash while o the Refuge, unless authorized in

writing by the Refuge Manager. [ eashed pets must be under the immediate controf of the
Permittee or authorized person, of the leash must be secured to a stationary object. The leash shall
not be in excess of 10 feet in length.

Possession or use of firearms, air guns, bows and arrows, cross bows, spears, or gigs; or illegal
Knives, weapons, or devices; or explosives of any type is prohibited on the Refuge when engaged in
a special use activity, unless authorized in writing by the Refuge Manager

Littering is prohibited. All materials brought into the Refuge shall be removed and properly disposed.
Drink cans, bottles, candy wrappers, tollet paper, and other garbage and refuse shall not be lefi on
the Refuge.

. The Refuge Manager shall be contacted before any surface work is done. This includes mowing,

road or trail improvements, digging, clearing or trimming aof brush or vegetation, instaltation of
structuras, etc.

The use of herbicides and pesticides on Refuge property is prohibited, uiless authorized in writing
by the Refuge Manager. Unrestiicted, overthe-counter-type, insect repelients may be used on or
near the body and clothing 1o repel biting or stinging insects.

No permanent or semi-permangnt markings shaill be made on any Refuge building, strusture, gate,
post, sign, fence, tree, vegetation, or soit by either marking, painting, cutting, scratching, blazing,
mowing, digging, ar other destructive method, unless authorzed in writing by the Refuge
Manager. When needed, only temporary, ramovable markers (2.g., flagging tape, survey stakes,
metal/paper/plastic tags, etc.) shall be used to mark site locations, plots, etc. Safely signs,
informational signs, and any other signs required by law or regulation for the special use activity being
conducted, shall be posted as required, but only with prior authorization by the Refuge Manager.

Paga 2 of 3
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19.

20.

21
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All markers and signs shall be removed upon conclusion of the special use activity or upon expiration
or termination of the Permil

The use or possession of traps, snares, or other passive (i.e., unattended) collection devices, which
are used to collect wildlife, is prohibited, unless authorized in writing by the Refuge Manager.
Each individual trap, snare, or passive collection device shall have a weather-resistant, permanent
tag attached with the Permitiee’s, authorized person’s, andfor organization’s name legibly marked on
the tag or shall have the Permittee’s, authorized person’s, and/or organization’s name legibly marked,
imprinted, or engraved on the trap, snare, or device.

No permanent or semi-permanent fences, buildings, shelters, docks, piers, or other structures or
facilities may be erected, built, or placed on the Refuge, unless authorized in writing by the
Refuge Manager. No machinery, equipment, supplies, or materials may be placed or stored on the
refuge, unless authorized in writing by the Refuge Manager

All open fires are prohibited, unless authorized in wryiting by the Refuge Manager Leaving an
authorized open fire unattendad or not completely extinguished is prohibiled. Setling on fira or
causing to be set on fire any timber, brush, grass, or other inflammable materal, including camp or
cooking fires, is prohibited, unless authorized in writing by the Refuge Manager. The use of
cutting torches, arc welders, or any other open Rame/sparking devices (which are required to conduct
the special use activity) shali be exercised with caution and only with prior authorization from the
Refuge Manager or Retuge Fire Management Officer. When use of these devices is necessary,
the operator(s) shall have immediate access tc appropriate fire control equipment (e.g. fire
extinguishers, shovels, efc.) and immediate communication access to local emergency services
{e.g., cellular telephone, two-way radio, etc.). Tobacco smokers shall practice caution when smoking;
shall completely extinguish all matches, cigars, cigarettes, and pipes; and shalt dispose of same in a

proper container (e.g., a vehicle ash tray).

The effective dates of this permit include the period from September 1, 2011 through December 31,
2011, If it should become necessary o extend the effective pericd, a request for extension should be
subrmitted no less than 5 days in advance. The Refuge Manager or designee shall be notified no less
than 3 days prior to commencement of activities on the refuge.

Activities authorized through this permit include reasonable and prudent sand mining within the fillet
associated with the Oregon Inlet Terminal Grain as shown on the attached photograph. Care shall be
taken so as to avoid unnecessary harm to wildlife and fisheries resources, including their habitats.

Due to the emergency nature of this work, the Refuge in consultation with NCDOT shall detarmine the
actual area to be mined. the maximum allowable depth of mining, and the desired site condition after
mining. Al work shalt be done to the satisfaction of the Refuge Manager.

To facilitate access and avoid interruptions to the ongoing Bonner Bridge maintenance project, this
permit authorizes relocation of the staging area for this project from the current location to the parking
iot adjacent to the existing bridge and NC 12, NCDOT shalt notify and consult with the National Park
Service — Cape Hatteras National Seashore prior fo relocation of the staging area. Upon completion
of sand mining within the groin fillet, the need for further use of the parking lot shall be determined
through consuttation with the Refuge. NCDOT shalt repair damages through restoration of the
parking lot and grassed area to the pre-storm condition. In the event that NG 12 iz reopened to the
public prior to completion of the bridge maintenance project, NCDOT shall provide the public access
to the parking lot and facllities.
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