
  Page 1 of 20 
June 2018 – Interim Project Commitment Sheet (404, 401, CAMA)  
 

PROJECT COMMITMENTS 
 

T.I.P. Number B-2500 Phase I 
Replacement of the Herbert C. Bonner Bridge (Bridge No. 11) on NC 12 over Oregon Inlet 

Dare County 
Federal‐Aid No. BRS‐2358(15) 

WBS Element 32635.1.3 
 

and 
 

T.I.P. Number B-2500 AB (Phase II)  
Short Term Improvements on NC 12 over New Inlet Breach – Pea Island  

Dare County 
 

and 
 

T.I.P. Number B-2500 (Phase IIb)  
Long Term Improvements on NC 12 in Rodanthe  

Dare County 
 

This sheet only contains commitments up to the 404, 401, and CAMA Permit. Additional Project 
Commitments will be added upon the issuance of the Pea Island National Wildlife Refuge Special Use 

Permit, Cape Hatteras National Seashore Special Use Permit, and the US Coast Guard Permit. 
 

COMMITMENTS FROM PROJECT DEVELOPMENT AND DESIGN 
 
The following text lists the Project Commitments for the Bonner Bridge Replacement Project: 
 
Commitments 7, 20, 25, and 26 were revised in association with Phase IIa studies. 
Commitments 25 and 26, as the result of the revision of the 2008 BO resulting from a re‐initiation of  

Formal Section 7 Consultation with USFWS.  
Commitment 29 was added as a result of agreements made at Concurrence Point 4A.  
Commitments 30 and 31 were added to mitigate Pea Island National Wildlife Refuge facility impacts.  
 
All other commitments developed during the project development and design process are the same as 
presented in the 2010 and 2016 ROD. 
 
Highway Design Branch and Technical Services Division 
1. (Phase 1) Navigation Span Location. One navigation zone will be built to serve boats passing 

through Oregon Inlet. The location of the zone will be determined in coordination with the US 
Army Corps of Engineers (USACE). 
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2. Bicycle Accommodations. The Cape Hatteras National Seashore (Seashore) management plan 
supports the use of bicycles along NC 12. All bridges associated with the detailed study 
alternatives (including the Selected Alternative[s]) will have 8‐foot (2.4‐meter) wide shoulders 
that will be safer for bicycle and pedestrian traffic than Bonner Bridge’s 2‐foot (0.6‐meter) wide 
shoulders. In addition, a bicycle‐ safe bridge rail on the bridges also will provide increased safety 
for bicyclists. New roadway will have 4‐foot (1.2‐meter) paved shoulders, which will be safer for 
use by bicycle and pedestrian traffic than the existing NC 12’s unpaved shoulders. 

 
Highway Design Branch and Division 1 
3. Use of Work Bridges. During construction of the project, steps taken to minimize turbidity 

(when possible and practicable) will include the use of work bridges (rather than barges, which 
would require dredging) for movement of construction equipment in shallow areas where 
submerged aquatic vegetation (SAV) is present.  If SAV is in waters deep enough to float a barge 
without dredging, the use of a work bridge will not be necessary. Work bridges also will be used 
to carry construction equipment over intertidal marsh areas (black needlerush and smooth 
cordgrass). Dredging generally will only be used in depths less than 6 feet (1.8 meters) where 
SAV is not present. Work bridges will be used to cross SAVs. Neither dredging nor haul roads 
will be used in SAVs. 

 
4. Sedimentation and Erosion Control. All waters in the project area are classified as SA waters 

(Class A salt waters) with a supplemental classification of High Quality Waters (HQW). The 
most stringent application of the Best Management Practices (BMPs) is expected where highway 
projects affect receiving waters of special designation, such as HQW. Also, impacts to adjacent 
areas of SAV and/or wetlands should be minimized. Therefore, sedimentation and erosion 
control measures shall adhere to the Design Standards in Sensitive Watersheds [15A NCAC 
04B.0124 (b)‐ (e)]. Prior to construction, the design‐build contractor will submit the proposed 
sediment and erosion control plans for each stage of construction to the North Carolina 
Department of Transportation (NCDOT) and permitting agencies for review. 

 
5. Pile Placement. Bridge piles in open water will be jetted to the tip elevation (depth of the tip of 

the pile). Bridge piles over land will be jetted or driven. Potential damage to wetlands, SAV, and 
Oregon Inlet from jetting spoils will be minimized to the extent practicable. 

 
6. (Phase I) Use of Bridge Demolition Debris for an Artificial Reef. NCDOT will work with  the 

North Carolina Department of Environment and Natural Resources, Division of Marine Fisheries 
(NCDENR‐DMF) to accommodate this desire during demolition planning.  Coordination also 
will be conducted with the National Marine Fisheries Service (NMFS) in association with their 
regulation of several protected species. 

 
7. (Phase I) Oregon Inlet Fishing Access (revised). This commitment was revised as a result of 

ongoing Section 7 coordination with NMFS. NCDOT will install “no fishing” signs to not allow 
fishing on the catwalks during construction to satisfy NMFS concerns, and for safety reasons. If 
and when a decision is made to allow fishing on the remnant of the existing Bonner Bridge, 
FHWA will initiate Section 7 consultation with NMFS prior to the “no fishing” signs being 
removed. 
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Highway Design Branch, Project Development and Environmental Analysis Unit [now 
Environmental Analysis Unit], and Division 1 
 
8. Design Coordination. NCDOT will invite NPS and USFWS, as well as the other agencies 

represented on the project’s National Environmental Policy Act/Section 404 of the Clean Water 
Act (NEPA/Section 404) Merger Team (a full list of agencies on the Merger Team is shown on 
page 8‐6 of the 2008 FEIS), to participate in the development of project design and mitigation 
strategies as a part of the permit application process for each phase of the project. 

  
9. (Phase I) Dredging. To avoid construction impacts to protected turtles, NCDOT’s contractor will 

use pipeline or clamshell dredging. A hopper dredge will not be used for bridge construction or 
Bonner Bridge demolition. 

 
10. (Phase I) Disposal of Dredged Material. Prior to construction, during the permit preparation 

process, FHWA and NCDOT will work with appropriate environmental resource and regulatory 
agencies to identify the characteristics of dredged material from bridge construction in open 
water and develop a disposal plan that will minimize harm to natural resources. The appropriate 
location for dredged material disposal will be determined based on the character of the materials 
dredged, the availability of disposal sites, and coastal conditions near the time of construction. In 
addition, as noted in Commitment 25c, the terms and conditions outlined in the Biological and 
Conference Opinions (USFWS, 2008) related to piping plovers specify that “all dredge spoil 
excavated for construction barge access must be used to augment either existing dredge‐material 
islands or to create new dredge‐material islands for use by foraging plovers. This must be 
accomplished as per the specifications of the North Carolina Wildlife Resources Commission.” 

 
11. Night‐time Construction. Because construction activities could occur 24‐hours‐a‐ day, 

construction areas could be lit to daylight conditions at night. NCDOT will work with 
NCDENR‐DMF, NMFS, NPS, and USFWS to determine other areas near project construction 
where night lighting will need to be avoided or limited.   Night lighting also will not be used 
close to areas where people sleep, including the campground at the northern end of the project 
area and the Rodanthe area at the southern end. Night lighting also will meet the requirements 
specified to protect sea turtles contained within Commitment 26.a. 

 
12. Manatee Protection. Construction contracts will require compliance with USFWS’s Guidelines 

for Avoiding Impacts to the West Indian Manatee: Precautionary Measures for Construction 
Activities in North Carolina Waters (June 2003). 

 
13. Sea Turtle and Smalltooth Sawfish Protection. NCDOT will comply with NMFS’s March 23, 

2006, Sea Turtle and Smalltooth Sawfish Construction Conditions (NMFS, 2006) that restrict in‐
water construction‐related activities when these protected species are observed in the project 
area. However, NMFS and NCDOT agree that bridge construction or demolition activities do not 
need to stop when a protected species is sighted in the proximity of construction if the 
construction activities are not in the water. The in‐water moratorium prohibits pile installation 
and removal and activities associated with bridge construction and demolition when listed 
species are present in the water, but does not restrict terrestrial activity. 
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14. (Phase I) Terminal Groin Removal. NCDOT will apply for a permit to retain the groin to protect 
the south end of the Oregon Inlet bridge. Construction will not be authorized by FHWA prior to 
issuance of the terminal groin permit. 

 
The permit to retain the terminal groin was received from USFWS on August 9, 2012. 

 
15. Archaeological Resources Discovered During Construction. If any historic archaeological 

resources (e.g., historic watercraft) are encountered in the area west of Bodie Island during 
construction, construction work affecting the resource will cease immediately until the resource 
can be identified and assessed for National Register of Historic Places eligibility. 

 
16. Construction of Future Phases. In phasing the construction of the Parallel Bridge Corridor 

alternatives (including the Selected Alternative[s]), it is NCDOTʹs intent to place a high priority 
on the monitoring and need for implementation of improvements in the three potential hot spot 
areas. This intent recognizes the need to build in the Rodanthe ‘S’ Curves, Sandbag Area, and 
Canal Zone hot spots. Final phasing decisions will be developed through interagency 
collaboration and under the requirements of NEPA as project area conditions warrant. 

 
17. Monitoring Program. NCDOT considers the 2060 high erosion shoreline a reasonable 

assumption for current planning purposes, but also recognizes that decisions related to 
implementation of future phases and the specific location of future phases will likely need to 
evolve with actual geomorphological change relative to the NC 12 easement. With this in mind, 
NCDOT will implement a monitoring and vulnerability forecasting program on Hatteras Island 
in the project area, as described in Section 3.3.2 of the 2010 ROD. 

 
18. Breach Response‐Related Data Gathering Program. Recognizing the possibility that a breach 

could occur at the southern part of the Refuge prior to completion of Phase II and that four other 
locations exist in the project area that are geologically susceptible to a breach, NCDOT will 
conduct a breach response‐related data gathering program focusing on the southern end of the 
Refuge. 

 
19. Reduce the Potential Impacts from NC 12 Maintenance Prior to the Completion of Each Phase. 

Recognizing that storm‐related NC 12 maintenance will occur before completion of future 
phases, particularly before the implementation of improvements in the three hot spot areas, 
NCDOT will continue to work with the Refuge to reduce potential impacts to the Refuge and NC 
12 resulting from NC 12 storm‐related maintenance. 

 
20. Atlantic and Shortnose Sturgeon (revised). Conservation measures to protect shortnose sturgeon 

will include no hopper dredging and measures to minimize habitat degradation. Such measures 
will include Best Management Practices (BMPs) involving use, storage, and disposal of 
construction/demolition materials to minimize short‐term turbidity or water quality degradation 
during over‐water construction in Oregon Inlet and during periodic maintenance. Construction 
and demolition activities associated with Phase I of the project will be completed as quickly as 
possible in order to minimize deterring spawning sturgeon from entering Oregon Inlet. In 
addition, the project will incorporate BMPs to reduce habitat degradation from stormwater runoff 
pollution. The same conservation measures will be applied to the Atlantic sturgeon. 
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Highway Design Branch, Project Development and Environmental Analysis Unit [now 
Environmental Analysis Unit], Division 1, Right‐of‐Way Branch, and Technical Services Division 
 
21. Utilities. Project development and construction activities will be coordinated with utility 

providers in the project area in order to prevent interruption of local utility services. The 
following utility providers currently serve the project area: Dare County (water service); Sprint 
Communications (telephone service); Charter Communications (cable television service); and 
Cape Hatteras Electric Membership Association (electric power service). 

 
 
 
Highway Design Branch, Project Development and Environmental Analysis Unit [now 
Environmental Analysis Unit], Division 1, and Geotechnical Unit 
 
22. Use of Explosives During Construction. The use of explosives during construction is not 

anticipated. If explosives were needed to remove Bonner Bridge’s piles, NCDOT will coordinate 
with the appropriate environmental resource and regulatory agencies to develop a blasting 
program that will minimize adverse effects to the natural environment. 

 
Project Development and Environmental Analysis Unit [now Environmental Analysis Unit] 
 
23. Programmatic Agreement. As per the requirements of Section 106 of the National Historic 

Preservation Act of 1966, FHWA, the North Carolina State Historic Preservation Officer 
(SHPO), the Advisory Council on Historic Preservation  (ACHP), and NCDOT, along with the 
consulting parties (Dare County, the North Carolina Aquarium Society, USFWS, NPS, and the 
Chicamacomico Historical Association), developed a Programmatic Agreement (PA) stipulating 
measures that FHWA will ensure are carried out during the design and construction of the 
Selected Alternative to mitigate adverse impacts to the historic cultural resources. The final PA 
(see Appendix D of the Phase IIa EA) was signed by the signatory agencies on November 15, 
2010 and amended in August 2013 (see Appendix E of the B-2500 A ROD). NCDOT will carry 
out the stipulations in this agreement. 

 
24. Seabeach Amaranth. Since the favored habitat of the seabeach amaranth is highly ephemeral, a 

survey of the project area will be conducted for the habitat of this species at least one year prior 
to initiating bridge construction activities. It will occur as needed for each construction phase. 

 
Highway Design Branch, Project Development and Environmental Analysis Unit [now 
Environmental Analysis Unit], Division 1, and Bridge Management Unit 
 
25. Piping Plover (revised). NCDOT will implement the following nondiscretionary measures that 

include the terms and conditions outlined in the Biological and Conference Opinions (USFWS, 
2008): 

 
a. All construction equipment and personnel must avoid all bird closure areas within the 

Seashore and Refuge. 
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All future routine maintenance activities of bridge structures that will occur within or 
adjacent to current or future plover nesting areas must occur outside the nesting season 
(April 1 to July 15). 

 
All future repair work on bridge structures that will occur within or adjacent to current or 
future plover nesting areas must occur outside the nesting season (April 1 to July 15) 
unless emergency or human safety considerations require otherwise. In this event, the 
area must be surveyed for nesting plovers and avoided to the extent possible. 

 
b. During the construction of Phases II, III and IV of the Phased Approach/Rodanthe Bridge 

Alternative (if it is implemented under the NC 12 Transportation Management Plan 
[Selected Alternative]), keep all construction equipment and activity within the existing 
right‐of‐way unless granted approval by the US Fish and Wildlife Service through a 
revised protected species Biological Opinion.  Do not moor any construction barges 
within 300 feet (91.4 meters) of the following islands: Green Island, Wells Island, Parnell 
Island, Island MN, Island C, the small unnamed island immediately east of Island C, 
Island D, and Island  G (see Figure 1 in the Biological and Conference Opinions in 
Appendix E of the 2008 FEIS). 
 

c. All dredge spoil excavated for construction barge access must be used to augment either 
existing dredge‐material islands or to create new dredge‐material islands for use by 
foraging plovers. This must be accomplished as per the specifications of the North 
Carolina Wildlife Resources Commission. If the dredge material is used outside the 
current defined action area, the action area is assumed to be expanded to cover the 
beneficial placement of the material. 

 
d. To the maximum extent practical, while ensuring the safety of the traveling public, limit 

or avoid the use of road signs or other potential predator perches adjacent to plover 
nesting or foraging areas. Where signs or other structures are necessary, determine if 
alternative designs would be less conducive for perching on by avian predators (gulls, 
crows, grackles, hawks, etc.). For example, minimize or avoid the use of large cantilever 
signs in favor of smaller and shorter designs. 

 
26. Sea Turtles (green sea turtle, leatherback sea turtle, and loggerhead sea turtle) (revised). NCDOT 

will implement the following nondiscretionary measures that include the terms and conditions 
outlined in the Biological and Conference Opinions (USFWS, 2008): 
 
a. All construction equipment and personnel must avoid all marked sea turtle nests.  

Construction material and equipment staging areas must not be located seaward of the 
artificial dune.  All future routine maintenance activities of bridge structures that will 
occur within or adjacent to current or future sea turtle nesting habitat, and which will 
require vehicles or equipment on the beach or the use of night lighting (excluding 
navigation lights required by the US Coast Guard), must occur outside the nesting season 
(May 1 to November 15). 
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All future repair work of bridge structures that will occur within or adjacent to current or 
future sea turtle nesting habitat, and which will require vehicles or equipment on the 
beach or the use of night lighting (excluding navigation lights required by the US Coast 
Guard) must occur outside the nesting season (May 1 to November 15) unless emergency 
or human safety considerations require otherwise. In this event, the area must be 
surveyed for sea turtle nests and avoided to the extent possible. 
 

b. Provide an opportunity for USFWS or a USFWS designee to educate construction 
contractor managers, supervisors, foremen and other key personnel and resident NCDOT 
personnel with oversight duties (division engineer, resident engineer, division 
environmental officer, etc.) as to adverse effects of artificial lighting on nesting sea 
turtles and hatchlings, and to the importance of minimizing those effects. 

 
c. During turtle nesting season (May 1 to November 15), use the minimum number and the 

lowest wattage lights that are necessary for construction.  During turtle nesting season, 
portable construction lighting must be amber‐ colored LED lights with a predominant 
wavelength of approximately 650 nanometers (preferred) or low pressure sodium‐vapor 
type (with USFWS approval).  During turtle nesting season, utilize directional shields on 
all portable construction lights, and avoid directly illuminating the turtle nesting beach at 
night.  During turtle nesting season, all portable construction lights must be mounted as 
low to the ground as possible.  During turtle nesting season, turn off all lights when not 
needed. 
 

d. For Phases II, III, and IV if developed as defined by the Phased Approach/ Rodanthe 
Bridge Alternative (if it is implemented under the NC 12 Transportation Management 
Plan [Selected]), on the ocean side, design the bridge structure in a manner which will 
shield the beach on the east side from direct light emanating from passenger vehicle 
headlights. For the small portion of Phase I over land on Hatteras Island, retrofit the 
bridge structure at the time that Phase II connects with Phase I. The specific design of the 
bridge will be developed in consultation with USFWS prior to re‐evaluation of the 
environmental document for Phase II. 

 
e. Avoid retrofitting the bridges and approach roads with permanent light fixtures in the 

future (excluding navigation lights required by the US Coast Guard).   
 
In addition, NCDOT does not anticipate the use of explosives during construction or demolition  
of the existing bridge. NCDOT’s contractor will use pipeline or clamshell dredging, rather than a  
hopper dredge to minimize effects to sea turtles. No permanent light fixtures will be installed on  
the bridge or the approaches (with the exception of navigation lights as required by the US Coast  
Guard). 
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26a. (Phase IIb) Sea Turtles and Atlantic Sturgeon in Pamlico Sound.  NCDOT will implement the 
construction conditions for Phase IIb contained in the December 13, 2016 letter from NMFS.  NCDOT 
will ensure the use of NCDOT’s BMPs for soil and erosion control (see Commitment 4), and develop a 
spill prevention and pollution control plan to minimize impacts to wetlands, seagrasses, and the waters 
of Pamlico Sound.  Turbidity curtains will be deployed around each bridge bent as the substructures are 
constructed.  A “ramp-up” method will be used to initiate impact diving of piles.  The “ramp-up” 
method involves slowly increasing the power of the impact hammer, and the noise it produces, over a 
period of time (between 5 and 20 minutes) to give marine species an opportunity to leave the work area.  
NCDOT will maintain a year-round restriction on in-water pile driving between 9:00 PM and 8:00 AM, 
so that no in-water pile driving occurs during at least 11 hours per night.  NCDOT will require the use of 
noise reduction measures (either bubble curtains or isolating casings) during the impact driving of 54-
inch diameter cylindrical piles (if they are use).   
 
ROD # 27 Rufa Red Knot.  NCDOT will implement the following nondiscretionary measures that 
include the terms and conditions outlined in the amended Biological and Conference Opinions (USFWS, 
2015): 
 

a. To the extent possible, keep all construction equipment and activity within the existing right-of-
way.  Avoid staging equipment or material on the beach or adjacent to inlets. 

 
b. To the maximum extent practical, while ensuring the safety of the traveling public, limit or avoid 

the use of road signs or other potential predator perches adjacent to red knot roosting or foraging 
areas.  Where signs other structures, are necessary, determine if alternative designs would be less 
conducive for perching on by avian predators (gulls, crows, hawks, etc).  For example, minimize 
or avoid the use of large cantilever signs in favor of small and shorter designs. 

 
Photogrammetry Unit and Project Development and Environmental Analysis Unit [now 
Environmental Analysis Unit] 
 
28. Submerged Aquatic Vegetation (SAV) Survey. The dynamic nature of the area around Oregon 

Inlet and the new Pea Island inlet (closed as of May 2013) results in ephemeral habitats, 
particularly in shallow water and shoreline areas.   Consequently, NCDOT will obtain new SAV 
information for use by the contractor in construction access planning. All surveys for SAV in the 
vicinity of Oregon Inlet will follow protocols endorsed by the National Oceanic and 
Atmospheric Administration (NOAA) Fisheries. 

 

Project Development and Environmental Analysis Unit [now Environmental Analysis Unit] 

29. Section 4(f). If a later phase of the Parallel Bridge Corridor with NC 12 Transportation 
Management Plan Alternative (Selected) requires the use of a Section 4(f) property, then FHWA 
will complete an additional Section 4(f) analysis prior to FHWA’s approval of the later phase. 
The 2009 Revised Final Section 4(f) Evaluation will be reviewed to verify the status of Section 
4(f) resources, the effects(s) from the proposed response strategies on the Section 4(f) resource, 
“use” determinations, and, if necessary, a revised least overall harm analysis. 
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Project Development and Environmental Analysis Unit [now Environmental Analysis Unit] and 
Division 1 

30. Storage Shed Use During Construction (new). As agreed at Concurrence Point 4A, NCDOT 
commits to maintaining the ability of Refuge staff to access and use all Refuge facilities during 
construction of Phase IIa, including the small storage shed located near the planned intake for the 
third jetting water source. 

 
31. Replacement of Public Parking Lot near Pea Island Inlet (new). Upon completion of 

construction, the parking lot on the east side of NC 12 will be removed by NCDOT, along with 
all construction materials, including concrete, asphalt, contaminated  soils, and any other 
material not naturally belonging on the site. NCDOT will construct a replacement parking lot at a 
new site near the northern terminus of the Phase IIb project per the direction of the USFWS. The 
site will be selected by the Refuge manager with input from NCDOT upon completion of the 
Phase IIb project. Upon project completion, the maintenance of the parking lot will be the 
responsibility of the Refuge. 

 
32. Boat Ramp, Associated Parking, and Access to Them (new). The existing parking lot (New Inlet 

Parking Lot) and primitive boat access point on the west side of NC 12 will be fully restored 
upon completion of construction and an access road similar to the one for the parking lot at the 
Bonner Bridge will be constructed from the southern terminus of the Phase IIb a bridge to the 
New Inlet Parking Lot within the existing easement to the greatest extent possible. In order to 
minimize wetland impacts while providing safe ingress and egress from the boat access drive, 
NCDOT will construct a turnaround on the east side of the existing easement, as well as a small 
area outside the easement on the west side of the existing easement. Upon project completion, 
the maintenance of the driveway and turnaround will be the responsibility of USFWS. 

 
33. (Phase IIb) Pappy Lane Wreck Remains.  The remains of a large iron vessel (Pappy Lane 

Wreck) are in Pamlico Sound immediately west of Rodanthe.  The wreck is eligible for inclusion 
in the National Register of Historic Places under Criterion D and does not warrant preservation 
in place.  Therefore, FHWA and NCDOT will develop a data recovery program for approval by 
SHPO in accordance with the stipulations of the PA.  The data recovery program will be 
implemented prior to January 2018. 

 
34. (Phase IIb) Identification of Graves in Rodanthe Cemetery South of Pappy Lane.  NCDOT will 

conduct research and field surveys to determine precisely where graves are located in the 
cemetery to ensure no unmarked graves are unintentionally disturbed.   

 
35. Stormwater Management Plan.  To minimize the potential impact of project pollutants, post-

construction stormwater control measure would be implemented according to the Post-
Construction Stormwater Program (PCSP), including a stormwater management plan developed 
in association with NCDEQ-DWR and other state and federal environmental resource and 
regulatory agencies during final bridge design and in the process of obtaining related permits. 
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COMMITMENTS FROM PERMITTING 

B-2500AB 
 

Conditions from 404 Permit issued July 2, 2015: 
 
Division 1 Construction 
 
Upon project completion, all temporary fills must be removed and impact areas returned to 
preconstruction elevations. 
 
Conditions from CAMA Permit issued July 28, 2015: 
 
Division 1 Construction 
 
In accordance with T15A:07H.0306(k), the authorized structures shall be relocated or dismantled when 
they become imminently threatened by changes in shoreline configuration. The structures shall be 
relocated or dismantled within two years of the time when they become imminently threatened, and in 
any case upon their collapse or subsidence. However, if natural shoreline recovery or beach 
renourishment takes place within two years of the time the structures become imminently threatened, so 
that the structures are no longer imminently threatened, then they need not be relocated or dismantled at 
that time. This condition shall not affect the permit holder's right to seek authorization of temporary 
protective measures allowed under Rule T15A:07H.0308(a)(2). 
 
In accordance with G.S. 113A-115.l(b)(i) and l5A NCAC 07H .0308(a)(l)(H), this major modification 
authorizes scour protection stones and sheet pile retaining walls that are expressly depicted on the 
attached workplan drawings. These scour protection stones and sheet pile retaining walls shall be 
removed in their entirety once they are no longer necessary. 
 
The placement of scour protection stone around the bridge abutments, and the placement of rock rip rap 
at the base of the concrete sheet pile walls, shall be limited to the areas indicated on the attached 
workplan drawings. The scour protection stone and rock riprap shall be free from loose dirt or any 
pollutant except in trace quantities. 
 
In accordance with the permittee 's e-mail dated 6/29/15, the permittee may retain the existing steel 
sheeting at both existing temporary bridge abutment8 as well as the existing rock/slope-stabilization 
sandbags at the south abutment for protective engineering purposes. The existing steel sheeting, rock, 
and slope-stabilization sandbags shall be removed if and when the new temporary bridge authorized by 
this Major Modification is removed in the future. However, if the permittee or DCM determine that the 
existing steel sheeting, rock, and/or slope-stabilization sandbags have become an obstruction before the  
new temporary bridge authorized by this Major Modification is removed, then the permittee shall  
coordinate with DCM to examine removal options under a quicker timeframe.  
 
With the exception of the structures specifically stated in Conditions No. 4 and 5 of this Major 1 .. 
Modification, upon completion of the work authorized by this Major Modification, all temporary 
structures and all remnant existing structures shall be removed in their entirety and disposed of at an I 
approved high ground location as soon as practicable. 
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In accordance with commitments made by the permittee, the development that was previously but no i 
longer authorized for B-2500 Phase IIA by DCM in modifications of CAMA Permit No 106-12 on f 
4/26/13, 10/17/13, and 4/22114, will be removed and restored to natural elevations prior to the 
completion of TIP No. B-2500AB. 
 
If the Pea Island Breach Site is closed and surface water is not present, timber mats may be used within 
the same footprint as the area that is approved on the attached workplan drawings for temporary work 
bridges. 
 
All equipment and associated materials, including any timber mats, located within the Pea Island Breach 
Site shall be removed within 12 hours of receiving a weather forecast that suggests the Pea Island 
Breach Site may become inundated with water from the ocean or sound. 
 
Storage of equipment and materials within the Pea Island Breach Site shall be limited to only those 
items that will be used readily and only for the current tasks at hand.  
 
The permittee shall coordinate with the United States Fish and Wildlife Service (USFWS) staff to 
determine the specific location of the Site 17 jetting water intake pump and associated piping. DCM 
shall be notified in writing upon selection of the final location of the Site 17 jetting water intake site. 
 
The permittee shall exercise all available precautions to ensure that the authorized jetting water intake 
structures and associated equipment do not pose a hazard to navigation. 
 
The jetting water intake piping shall be attached to temporary wooden stakes with guy lines to limit pipe 
swing in order to ensure the authorized piping does not pose a hazard to navigation. The piping shall 
also be marked with floating buoys at every 100 ft to clearly identify it in the water. 
 
Jetting intake screens shall be installed to minimize impacts to fish species. The intake screens shall be 
inspected and serviced daily during periods when jetting operations are taking place 
 
The jetting water intake pumps shall not be operated if adjacent water levels fall 2.0 feet below the 
normal water level elevation. 
 
The permittee shall continue to coordinate with appropriate resource agencies to identify and implement 
additional practicable methods to minimize impacts to fish species from the water intakes during jetting. 
 
In accordance with commitments made by the permittee, all jetting that occurs within the Pea Island 
Breach Site will occur at ebb tide. 
 
In accordance with commitments made by the permittee, all jetting spoils shall be disposed of within the 
100-foot transportation easement within the Pea Island National Wildlife Refuge (PINWR) unless the 
PINWR accepts the material for Refuge use. Jetting spoils may also be disposed of at an approved 
upland disposal site. 
 
All reasonable efforts shall be made to contain jetting spoils and keep them from entering wetlands or 
areas containing submerged aquatic vegetation. 
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Pilings from the existing temporary bridge and any temporary work bridges shall be removed in their 
entirety, except that in the event that a bridge piling breaks during removal and cannot be removed in its 
entirety, DCM shall be notified to determine an appropriate course of action. 
 
According to the permittee, three existing test piles were previously installed during geotechnical 
investigations, and were designed to remain as permanent features of TIP No. B-2500 Phase IIA. Due to 
the depth and size of these three existing test piles, as well as safety concerns to the traveling public and 
practicability, the permittee has stated that these three existing test piles cannot be removed in their 
entirety at this time. Therefore, in accordance with commitments made by the permittee, the permittee 
shall cut the piles 1-foot below ground or deeper if groundwater allows. At some point in the future, if 
the permittee or DCM determines that the remaining portions of the piles have become an obstruction, 
the permittee shall coordinate with DCM to examine removal options of the exposed portions. 
 
The permittee shall include the N.C. Wildlife Resources Commission (WRC) when it works with other 
appropriate resource agencies to determine other areas near project construction where night lighting 
will need to be avoided or limited, as committed to by the permittee in Project Commitment #11 of the 
Environmental Assessment dated 2/12/13. 
 
This Major Modification shall be attached to the original of Permit No. 106-12, which was issued on 
9/19/12, and copies of all documents shall be readily available on site when a Division representative 
inspects the project for compliance. 
 
The permittee shall provide the public with adequate notice that access to the existing public boat ramp 
and public parking lot approximately 3,100 feet south of the Pea Island Breach Site will be closed during 
construction. The notice shall include an estimate of the amount of time that access to the public boat 
ramp will be closed. 
 
The new temporary bridge shall maintain the present height of the existing temporary bridge, 
approximately 15 feet above the mean high water elevation. 
 
PDEA Natural Environment Section [now Environmental Analysis Unit] 
 
Due to the possibility that compaction due to temporary roadway fill, jetting intake pumps and pipes, 
hand clearing, and/or other site alterations might prevent the temporary Coastal Wetland impact areas 
from re-attaining pre-project functions, the permittee shall provide an annual update on the Coastal 
Wetland areas temporarily impacted by the TIP No. B-2500 Phase IIA and TIP No. B-2500AB 
projects. This annual update shall consist of photographs and a brief written report on the progress of 
these temporarily impacted areas in re-attaining their pre-project functions. Within three years after 
completion of TIP No. B-2500AB, the permittee shall hold an agency field meeting with DCM to 
determine if the Coastal Wetland areas temporarily impacted by this project have re-attained pre-project 
functions. If at the end of three years DCM determines that the Coastal Wetland areas temporarily 
impacted by the project have not re-attained pre-project functions, DCM will determine whether 
compensatory mitigation shall be required. 
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Division 1 Construction Unit and PDEA Natural Environment Section [now Environmental 
Analysis Unit] 
 
In accordance with commitments made by the permittee, the discretionary measures for the piping 
plover and three species of sea turtles that include the terms and conditions outlined in the July 10, 2008 
USFWS Biological and Conference Opinions shall be implemented.   Those conditions are listed below: 
 

Avoid disturbing nesting piping plovers. 
 

To the extent possible, avoid disturbing foraging and roosting plovers. 
 

To minimize the effect of harassment on foraging plovers, provide alternative foraging areas. 
 

Avoid or minimize opportunities for avian predator perches.  
 

Avoid disturbing nesting sea turtles, nests and hatchlings. 
 

Educate construction contractors and pertinent NCDOT staff as to the adverse effects of  
artificial lighting on sea turtles. 

 
Minimize the effects of construction lighting on nesting sea turtles and hatchlings. 

 
Minimize the effects of vehicle headlights from the completed bridge. 

 
Avoid permanent light fixtures.  

 
All construction equipment and personnel must avoid all marked sea turtle nests. 
 

PDEA Natural Environment Section [now Environmental Analysis Unit] 
 
This Major Modification shall be attached to the original of Permit No. 106-12, which was issued on 
9/19/12, and copies of all documents shall be readily available on site when a Division representative 
inspects the project for compliance. 
 
Conditions from Pea Island National Wildlife Refuge Special Use Permit accepted September 27, 2013 
and modified on July 16, 2015: 
 
Division 1 Construction Unit 
 
The Refuge Manager should be contacted immediately at (252) 473-1131 upon discovery of any 
wildfire, or any leak, spill, or break in a pipeline, power line, canal, or dike, or any other accident or 
incident that has the potential to have an adverse impact on the soil, wildlife, or plants in the area. Any 
unusual wildlife sightings or suspected illegal activities should be reported to the Refuge Manager. 
  
The effective dates of this permit include the period from September 16, 2013 through December 31, 
2017.  If it should become necessary to extend the effective period, a request for extension should be 
submitted no less than 5 days in advance.  The Refuge Manager or designee shall be notified no less 
than 3 days prior to commencement of activities on the Refuge. 
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Activities authorized through this permit include reasonable and prudent work within the existing  
North Carolina Department of Transportation (NCDOT) ROW for the existing NC Highway 12 and 
those areas identified in pre-construction drawings as temporary easement areas for the purpose of 
maintaining safe traffic flow while preparing for and construction of a concrete replacement bridge to 
replace the temporary steel bridge.   
 
Care shall be taken so as to avoid harm to wildlife and fisheries resources, including their habitats. 

 
Temporary work outside of the existing NC 12 ROW as described in project plans reviewed by the 
Refuge Manager is authorized to the extent necessary to complete construction of the replacement 
bridge and restoration of NC 12 in a safe and effective manner.  This authorization is conditional upon 
full restoration of affected areas is completed to the satisfaction of the Refuge Manager or designee.  
Prior consultation with the Refuge Manager or designee is required for any additional temporary work 
outside of the existing ROW and not shown on the pre-construction drawings. 
 
Special Use Permit 2013-003 is limited to the specific request for sufficient temporary easement for 
bridge construction at the "Pea Island Inlet" site 
 

The land being used must be fully restored, i.e., the property must be returned to a condition  
which is at least as good as that which existed prior to the project; and 
 
There must be documented agreement of the official(s) with jurisdiction over the Section 4(f)  
resource regarding the above conditions. 
 

Special Use Permit 2013-003 shall be invalidated in the event of failure by NCDOT or FHWA to 
satisfactorily complete the environmental administrative record for compliance with full disclosure and 
permitting requirements. 
 
In the event of bird or turtle nesting activity within or adjacent to the project area as determined by the 
Refuge Manager NCDOT shall work with the contractor and incorporate remedial measures as 
recommended by USFWS to minimize or eliminate lighting, noise, or construction and associated 
activities.  NCDOT shall be responsible for monitoring nesting activity as determined necessary by the 
Refuge Manager.  Any and all temporary easement, staging, or other work areas on the Refuge shall be 
sloped, contoured, and re-vegetated to pre-work conditions or to the satisfaction of the Refuge Manager. 
 
Upon completion of construction, NCDOT shall address the issue of public access in the vicinity of New 
Inlet through the following measures: 
 

The existing parking lot on the east side of the NC Highway 12 and closest to Pea Island (New) 
Inlet shall be fully removed along with all construction materials, including concrete, asphalt, 
contaminated soils, and any other material not naturally belonging on the site.  A replacement 
parking lot shall be constructed and the kiosk shall be relocated/ reconstructed at a new site near 
the northern terminus of the Phase IIb bridge. The site will be selected by the Refuge Manager 
with input from NCDOT upon completion of the Phase IIb bridge. 
 
 
 



  Page 15 of 20 
June 2018 – Interim Project Commitment Sheet (404, 401, CAMA)  
 

The existing parking lot (New Inlet Parking Lot) and primitive boat access point on the west side 
of NC Highway 12 shall be fully restored upon completion of construction and an access drive 
similar to the one for the parking lot at the Bonner Bridge shall be constructed from the southern 
terminus of the new bridge to the New Inlet Parking Lot within the existing easement to the 
greatest extent possible.   In order to minimize wetland  impacts while  providing safe ingress 
and egress from the boat access drive,  NCDOT will be allowed to construct a turnaround  on the 
east side of the existing easement, as well as a small area outside the easement  on the west side 
of the existing easement, as depicted on Exhibit 1.  Upon project completion, the maintenance of 
the driveway and turnaround will be the responsibility of USFWS. 
 

Permittee is responsible for removing any and all construction debris, materials, and equipment from the 
Refuge to the satisfaction of the Refuge Manager. 
 
The only allowable use in the additional TCE is solely for the purpose of constructing the Phase IIAB 
Bridge. 
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COMMITMENTS FROM PERMITTING 

B-2500 II B 
 

Interim Project Commitments 
 

This sheet only contains commitments from the 404, 401, and CAMA Permit. Additional Project 
Commitments will be added upon the issuance of the Pea Island National Wildlife Refuge Special Use 

Permit, Cape Hatteras National Seashore Special Use Permit, and the US Coast Guard Permit. 
 

Environmental Analysis Unit 
 
404 Permit (6/22/2018), Condition 24 
In order to compensate for impacts associated with this permit, mitigation shall be provided in 
accordance with the provisions outlined on the most recent version of the attached Compensatory 
Mitigation Responsibility Transfer Form. The requirements of this form, including any special 
conditions listed on this form, are hereby incorporated as special conditions of this permit authorization. 

The unavoidable jurisdictional wetland impacts will be offset by wetland mitigation at the Bodie Island 
Lighthouse Pond. This site was identified by the NPS as the highest priority from multiple options 
considered in the DEIS. The mitigation includes the rehabilitation of the marsh community through 
control of Phragmites sp. at the Bodie Island Lighthouse Pond via aerial herbicide treatments and 
vegetative controlled burns and development of a long-term management plan. NCDOT will debit the 
site at a 5:1 ratio for the unavoidable jurisdictional wetland impacts. The final mitigation plan was 
provided as an attachment to the permit application. To address concerns about future success and 
monitoring of the Bodie Island Lighthouse Pond site, NCDOT will reserve riparian wetland mitigation 
credits from the Ballance Farm Mitigation Site at a ratio of 2:1 for unavoidable jurisdictional wetland 
impacts. These credits will be held in abeyance until monitoring is complete and the Corps determines 
that success criteria has been achieved at the Bodie Island Lighthouse Pond site. At that time, NCDOT 
will request approval from the Corps (in consultation with the other agencies) to release the Balance 
Farm Mitigation Site credits. 

The Ballance Farm Site is located in Currituck County within the USGS hydrologic unit 03010205 of 
the Pasquotank River. NCDOT acquired the site to mitigate for unavoidable, jurisdictional impacts 
associated with TIP R-2228. Monitoring requirements were performed from 1999 to 2003 and the site 
was closed out in 2007. 

The applicant will also be required to mitigate for the loss of Essential Fish Habitat (EFH) by restoration 
of SAV as outlined in the “Monitoring Plan for Determination of SAV Impact for Mitigation” which 
was approved by the Merger Team on September 13, 2017. 
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Division 1 
 
401 Permit (6/11/2018), Condition 1 
In the event of severe weather, the NCDOT and its contractors shall make every reasonable attempt to 
secure equipment and supplies such that oil, greases, hydraulic fluids, supplies, etc. will not become 
potential contaminants to surface waters or other natural resource. [I5A NCAC 02H.0506(b)(2) and 
(b )(3)]. 
 
401 Permit (6/11/2018), Condition 2 
The primary and secondary containment measures used to contain the jetting spoils shall be installed as 
described in the application and properly maintained to prevent the loss of spoil material into the 
adjacent waters. Any noticeable loss of spoil material beyond the secondary containment measure shall 
be reported to NCDWR within 24 hours. [I5A NCAC 02H.0506(b)(2)(3)]. 
 
401 Permit (6/11/2018), Condition 3 
Removal of jetting spoils shall be conducted in a manner that does not violate water quality standards. 
Spoil material shall be located to an approved upland area. [I5A NCAC 02H.0506(b)(2)(3)] 
 
401 Permit (6/11/2018), Condition 4 
Due to the possibility that compaction and/or other site alterations might prevent the temporary wetland 
impact area from re-attaining jurisdictional wetland status; the permittee shall provide an update on the 
wetland areas temporarily impacted at Site 2. This update shall be conducted two growing seasons after 
completion of the work at Site 2 and shall consist of photographs and a brief report on the progress of 
the areas in re-attaining wetland jurisdictional status. Upon submission of this update to the NCDWR, 
the permittee shall schedule an agency field meeting with the NCDWR to determine if the wetland areas 
temporarily impacted by this project have re-attained jurisdictional wetland status. If the wetland areas 
temporarily impacted by this project have not re-attained jurisdictional wetland status, the NCDWR 
shall determine if compensatory wetland mitigation is to be required. [I5A NCAC 02H.0506(c)(2)]. 
 
CAMA Permit (6/11/2018), Condition 2 
Nothing in this permit authorizes any activity that has not received approval from the National Park 
Service (NPS) and the U.S. Fish and Wildlife Service (USFWS) for work within the Cape Hatteras 
National Seashore and Pea Island National Wildlife Refuge. The proposed work shall not commence 
until the permittee has been issued Special Use Permits from the NPS and the USFWS, if required, and a 
copy of the Special Use Permits are received by DCM. 
 
CAMA Permit (6/11/2018), Condition 6 
In accordance with commitments made by the permittee, all sandbags and associated geotextile fabrics 
shall be removed in their entirety along the existing NC 12 corridor between the proposed parking area 
just north of the bridge, south to the Pea Island National Wildlife Refuge/Rodanthe boundary. 
 
CAMA Permit (6/11/2018), Condition 18 
The permittee shall arrange a site visit for the DCM Fisheries Resource Specialist and the DCM 
Transportation Field Representative to observe the ongoing construction over open waters, including 
jetting for pile placement and the effectiveness of the primary containment areas. 
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CAMA Permit (6/11/2018), Condition 19 
The installation and removal of the piles for the new bridge and temporary advancing rail system shall 
be accomplished by jetting, pile driving, and/or the use of a vibratory hammer, as specified in the permit 
application. Should the permittee and/or its contractor desire to utilize another type of pile installation, 
such as drilled shaft construction, additional authorization from DCM shall be required. 
 
CAMA Permit (6/11/2018), Condition 20 
In accordance with commitments made by the permittee, screens will be utilized to prevent plant or 
animal life from flowing into the jetting water wells. 
 
CAMA Permit (6/11/2018), Condition 22 
The permittee shall continue to coordinate with the DCM Fisheries Resources Specialist and other 
appropriate resource agencies to identify and implement additional practicable methods to minimize 
impacts to aquatic species from the water intakes during jetting. 
 
CAMA Permit (6/11/2018), Condition 23 
As soon as practicable after they are no longer needed, pilings in open water from the temporary 
advancing rail system shall be removed in their entirety, except that in the event that a piling breaks 
during removal and cannot be removed in its entirety, it may be cut off flush with the bed of the water 
body, and DCM shall be notified of each occurrence within one working day. 
 
CAMA Permit (6/11/2018), Condition 25 
According to the permit application, the design of containment systems within wetlands and uplands 
was not finalized at the time of application, and may vary due to constraints such as shorelines. Prior to 
installation of pilings in Coastal Wetlands, the permittee shall submit workplan drawings and a narrative 
to DCM depicting the proposed jetting spoil containment system for review and approval. 
 
CAMA Permit (6/11/2018), Condition 26 
In accordance with commitments made by the permittee, prior to the use of each primary containment 
system, plastic geogrid matting will be placed on the existing Sound bottom within the primary 
containment system. 
 
CAMA Permit (6/11/2018), Condition 28 
The permittee shall conduct regular inspections and maintenance of the containment systems to ensure 
they are working as expected. If measurable sediment is found within the secondary containment areas, 
or outside of the containment system, or if turbid water is found to have passed the secondary 
containment system, then operations at that location will be stopped, the permittee shall immediately 
contact the DCM Transportation Field Representative, and shall implement measures to improve the 
containment system as required for the system to perform as intended, including removing any material 
that is outside of permitted areas. The jetting operation shall only resume upon approval of DCM. 
 
CAMA Permit (6/11/2018), Condition 29 
If the permittee determines that modifications to the containment systems are necessary, then the 
permittee shall submit workplan drawings and a narrative to DCM depicting the proposed modifications, 
and shall receive approval from DCM prior to implementing the modifications. 
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CAMA Permit (6/11/2018), Condition 30 
During removal of the jetting spoil from the containment areas, the spoils shall be removed down to the 
original Sound bottom, as indicated by the geogrid matting, with the least amount of disturbance 
practicable to the Sound bottom and any surviving SAV plants. After the jetting spoils have been 
adequately removed, each containment system shall be removed in its entirety as soon as practicable 
when it is no longer needed. 
 
CAMA Permit (6/11/2018), Condition 31 
During removal of jetting spoil from the containment systems, caution should be exercised with floating 
skiffs or other similar devices to ensure minimal damage to the Sound bottom, and to ensure that 
temporary impacts to shallow water habitat are avoided and minimized to the maximum extent 
practicable. 
 
CAMA Permit (6/11/2018), Condition 32 
Overflow lines that are used to release excess water from the dump trucks or other vehicles during 
removal of the jetting spoil material shall be placed so that the water only runs back into the primary 
containment systems. 
 
CAMA Permit (6/11/2018), Condition 33 
Dump trucks or other vehicles that are used to transport jetting spoil material that is removed from the 
containment systems shall be water tight during transport. 
 
CAMA Permit (6/11/2018), Condition 34 
The permittee shall provide DCM with workplan drawing(s) depicting the location(s) of any temporary 
stockpiles within the project area prior to their use. Temporary spoil stockpiles within the project area 
shall not be located within wetlands or waters of the State. 
 
CAMA Permit (6/11/2018), Condition 39 
The permittee shall provide the DCM Fisheries Resource Specialist and the DCM Transportation Field 
Representative with an opportunity to participate during planned SAV monitoring activities. 
 
CAMA Permit (6/11/2018), Condition 40 
Any significant depressions in the Sound bottom created by jetting water intakes or temporary hollow 
steel piles of the advancing rail system shall be filled with native substrate material to approximate their 
pre-project contours and elevations as soon as practicable. 
 
CAMA Permit (6/11/2018), Condition 43 
Construction mats shall be utilized to support equipment within wetland areas to minimize temporary 
wetland impacts. These mats shall be removed immediately following project completion. 
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CAMA Permit (6/11/2018), Condition 45 
Due to the possibility that compaction, mechanized clearing, hand clearing, and/or other site alterations 
might prevent the temporary Coastal Wetland impact areas from re-attaining pre-project functions, the 
permittee shall provide an annual update on the Coastal Wetland areas temporarily impacted by this 
project. This annual update shall consist of photographs and a brief written report on the progress of 
these temporarily impacted areas in re-attaining their pre-project functions. Within three years after 
project completion, the permittee shall hold an agency field meeting with DCM to determine if the 
Coastal Wetland areas temporarily impacted by this project have re-attained pre-project functions. If at 
the end of three years DCM determines that the Coastal Wetland areas temporarily impacted by the 
project have not re-attained pre-project functions, DCM will determine whether compensatory 
mitigation shall be required. 



DEPARTMENT OF THE ARMY PERMIT

Permittee NORTH CAROLINA DEPARTMENT OF TRANSPORTATION

ATTN; MR. PHILIP S. HARRIS HI, P.E., C.P.M.

PeimitNo. ' SAW-2012-01153

Issuing Office CESAW-RG-W

NOTE: The tenn "you" and its derivatives, as used ru this permit, means the permittee or any future transferee. The term "this
office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted activity
or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: The applicant proposes to construct a 2.8 mile long typical road corridor on a new alignment starting
within the Pea Island National Wildlife Refuge (Refuge) along NC 12 approximately 1.8 miles north of the town of
Rodanthe. The new alignment wiU run south as a bridge over the Pamlico Sound for 2.46 miles before reconnection with
NC 12 at America Drive in the town of Rodanthe in Dare County, North Carolina.

Project Location: The site location follows a new alignment from NC 12 approximately 1.8 miles north of the town of
Rodanthe and enters the Pamlico Sound as a bridge for 2.46 miles before it reconnects to NC 12 in the town of Rodanthe at
America Drive, in Dare County, North Carolina.

Permit Conditions:

General Conditions:

1. The time limit for completing the work authorized ends on December 31. 2023. If you find that you need more time to
complete the authorized activity, submit your request for a time extension to this office for consideration at least one month
before the above date is reached.

2. You must maintain the activity authorized by this permit m good condition and m conformance with the terms and conditions
of this permit. You are not reheved of this requirement if you abandon the permitted activity, although you may make a good
faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain the authorized
activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of this permit from this
office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by this
permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register of Historic
Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quahty certification has been issued for your project, you must comply -with the conditions specified
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it
contains such conditions.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A))





c. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit. Unless
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an extension of this time Emit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this pemut.

(PERMITTEE) NjS DEPARTMENT OF TRANSPORTATION 7 (I/ATE)
ATTN: MR. PHILIP S. HARRIS IH, P.E., C.P.M.

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below.

-Uz—iJL UilLi
DJTTE(DISTRICT COMMANDER) ROBERT J. CLARK, COLONEL

When the structures or work authorized by this permit are stiE in existence at the time the property is transferred, the terms and
conditions of this permit wiE continue to be binding on the new owner(s) of the property. To validate the fransfer of this permit
and the associated EabEities associated with compliance with its terms and conditions, have the transferee sign and date below.

(TRANSFEREE) (DATE)

*U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717-425



SPECIAL CONDITIONS 
ACTION ID: SAW-2012-01153 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TIP B-2500B 
CONSTRUCTION OF THE RODANTHE BREACH LONG-TERM 

IMPROVEMENTS, BONNER BRIDGE REPLACEMENT PROJECT PHASE llB 
IN DARE COUNTY, NORTH CAROLINA 

Work Limits 

1. CONSTRUCTION PLANS: All work authorized by this permit must be 
performed in strict compliance with the attached plans dated February 1, 
2018, and revision information submitted 6/1/2018, which are a part of this 
permit. Any modification to these plans must be approved by the US 
Army Corps of Engineers (Corps) prior to implementation. 

2. UNAUTHORIZED DREDGE OR FILL: Except as authorized by this permit 
or any Corps approved modification to this permit, no excavation, fill or 
mechanized land-clearing activities shall take place at any time in the 
construction or maintenance of this project, within waters or wetlands. This 
permit does not authorize temporary placement or double handling of 
excavated or fill material within waters or wetlands outside the permitted 
area. This prohibition applies to all borrow and fill activities connected with 
this project. 

3. MAINTAIN CIRCULATION AND FLOW OF WATERS: Except as specified 
in the plans attached to this permit, no excavation, fill or mechanized land
clearing activities shall take place at any time in the construction or 
maintenance of this project, in such a manner as to impair normal flows 
and circulation patterns within waters or wetlands or to reduce the reach of 
waters or wetlands. 

4. DEVIATION FROM PERMITTED PLANS: The permittee shall ensure that 
the construction design plans for this project do not deviate from the 
permit plans attached to this authorization. Written verification shall be 
provided that the final construction drawings comply with the attached 
permit drawings prior to any active construction in waters of the United 
States, including wetlands. Any deviation in the construction design plans 
will be brought to the attention of the Corps of Engineers, Mr. Kyle Barnes 
of the Washington Regulatory Field Office prior to any active construction 
in waters or wetlands. 

5. PRECONSTRUCTION MEETING: The Permittee shall schedule an onsite 
preconstruction meeting between its representatives, the contractor's 
representatives and the appropriate Corps of Engineers Project Manager 
prior to undertaking any work within jurisdictional waters and wetlands to 



SPECIAL CONDITIONS 
ACTION ID: SAW-2012-01153 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TIP B-2500B 
CONSTRUCTION OF THE RODANTHE BREACH LONG-TERM 

IMPROVEMENTS, BONNER BRIDGE REPLACEMENT PROJECT PHASE llB 
IN DARE COUNTY, NORTH CAROLINA 

ensure that there is a mutual understanding of all terms and conditions 
contained within the Department of the Army permit. The Permittee shall 
notify the Corps of Engineers Project Manager a minimum of thirty (30) 
days in advance of the scheduled meeting in order to provide that 
individual with ample opportunity to schedule and participate in the 
required meeting. 

6. BORROW AND WASTE: To ensure that all borrow and waste activities 
occur on high ground and do not result in the degradation of adjacent 
wetlands and streams, except as authorized by this permit, the permittee 
shall require its contractors and/or agents to identify all areas to be used 
to borrow material, or to dispose of dredged, fill, or waste material. The 
permittee shall provide the Corps with appropriate maps indicating the 
locations of proposed borrow or waste sites as soon as the permittee has 
that information. The permittee will coordinate with the Corps before 
approving any borrow or waste sites that are within 400 feet of any 
streams or wetlands. 

Related Laws 

7. WATER CONTAMINATION: All mechanized equipment will be regularly 
inspected and maintained to prevent contamination of waters and 
wetlands from fuels, lubricants, hydraulic fluids, or other toxic materials. In 
the event of a spill of petroleum products or any other hazardous waste, 
the permittee shall immediately report it to the N.C. Division of Water 
Resources at (919) 707-8787 or (919) 858-0368 and provisions of the 
North Carolina Oil Pollution and Hazardous Substances Control Act will be 
followed. 

8. The Permittee shall fully abide by all conditions of the CAMA Major 
Development Permit No. 106-12, dated June 1 1, 20 18, issued by the 
North Carolina Division of Coastal Management, which are incorporated 
herein by reference. 

2 



SPECIAL CONDITIONS 
ACTION ID: SAW-2012-01153 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TIP B-2500B 
CONSTRUCTION OF THE RODANTHE BREACH LONG-TERM 

IMPROVEMENTS, BONNER BRIDGE REPLACEMENT PROJECT PHASE llB 
IN DARE COUNTY, NORTH CAROLINA 

Project Maintenance 

9. NOTIFICATION OF CONSTRUCTION COMMENCEMENT AND 
COMPLETION: The permittee shall advise the Corps in writing prior to 
beginning the work authorized by this permit and again upon completion of 
the work authorized by this permit. 

10. PERMIT DISTRIBUTION: The permittee shall require its contractors 
and/or agents to comply with the terms and conditions of this permit in the 
construction and maintenance of this project, and shall provide each of its 
contractors and/or agents associated with the construction or maintenance 
of this project with a copy of this permit. A copy of this permit, including all 
conditions, shall be available at the project site during construction and 
maintenance of this project. 

Prior to construction within any jurisdictional areas, the permittee must 
correctly install silt fencing (with or without safety fencing) parallel with the 
construction corridor, on both sides of the jurisdictional crossing. This 
barrier is to serve both as an erosion control measure and a visual 
identifier of the limits of construction within any jurisdictional area. The 
permittee must maintain the fencing, at minimum, until the wetlands have 
re-vegetated and stabilized. 

11. PERMIT REVOCATION: The permittee, upon receipt of a notice of 
revocation of this permit or upon its expiration before completion of the 
work will, without expense to the United States and in such time and 
manner as the Secretary of the Army or his authorized representative may 
direct, restore the water or wetland to its pre-project condition. 

12. CLEAN FILL: Unless otherwise authorized by this permit, all fill material 
placed in waters or wetlands shall be generated from an upland source 
and will be clean and free of any pollutants except in trace quantities. 
Metal products, organic materials (including debris from land clearing 
activities), or unsightly debris will not be used. Soils used for fill shall not 
be contaminated with any toxic substance in concentrations governed by 
Section 307 of the Clean Water Act. 
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SPECIAL CONDITIONS 
ACTION ID: SAW-2012-01153 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TIP B-2500B 
CONSTRUCTION OF THE RODANTHE BREACH LONG-TERM 

IMPROVEMENTS, BONNER BRIDGE REPLACEMENT PROJECT PHASE llB 
IN DARE COUNTY, NORTH CAROLINA 

13. SILT-FENCING: The permittee shall employ all sedimentation and erosion 
control measures necessary to prevent an increase in sedimentation or 
turbidity within waters and wetlands outside the permit area. This shall 
include, but is not limited to, the immediate installation of silt fencing or 
similar appropriate devices around all areas subject to soil disturbance or 
the movement of earthen fill, and the immediate stabilization of all 
disturbed areas. Additionally, the project must remain in full compliance 
with all aspects of the Sedimentation Pollution Control Act of 1973 (North 
Carolina General Statutes Chapter 113A Article 4). Fescue will not be 
planted within wetland areas. 

14. EROSION CONTROL MEASURES IN JURISDICTIONAL WATERS: 

A. During the clearing phase of the project, heavy equipment must not be 
operated in surface waters or stream channels. Temporary stream 
crossings will be used to access the opposite sides of stream 
channels. All temporary diversion channels and stream crossings will 
be constructed of non-erodible materials. Grubbing of riparian 
vegetation will not occur until immediately before construction begins 
on a given segment of stream channel. 

B. No fill or excavation impacts for the purposes of sedimentation and 
erosion control shall occur within jurisdictional waters, including 
wetlands, unless the impacts are included on the plan drawings and 
specifically authorized by this permit. 

C. The permittee shall remove all sediment and erosion control measures 
placed in wetlands or waters, and shall restore natural grades in those 
areas, prior to project completion. 

15. PROHIBITION ON CONCRETE: The permittee shall take measures to 
prevent live or fresh concrete, including bags of uncured concrete, from 
coming into contact with any water in or entering into waters of the United 
States. Water inside coffer dams or casings that has been in contact with 
concrete shall only be returned to waters of the United States when it no 
longer poses a threat to aquatic organisms (i.e. concrete is set and cured). 
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ACTION ID: SAW-2012-01153 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TIP B-2500B 
CONSTRUCTION OF THE RODANTHE BREACH LONG-TERM 

IMPROVEMENTS, BONNER BRIDGE REPLACEMENT PROJECT PHASE llB 
IN DARE COUNTY, NORTH CAROLINA 

16. INSTALLATION OF CULVERTS: Unless otherwise requested in the 
applicant's application and depicted on the approved work plans, culverts 
greater than 48 inches in diameter will be buried at least one foot below 
the bed of the stream. Culverts 48 inches in diameter and less shall be 
buried or placed on the stream bed as practicable and appropriate to 
maintain aquatic passage, and every effort shall be made to maintain 
existing channel slope. The bottom of the culvert must be placed at a 
depth below the natural stream bottom to provide for passage during 
drought or low flow conditions. Destabilizing the channel and head cutting 
upstream should be considered in the placement of the culvert. 

17.AQUATIC PASSAGE: Measures will be included in the 
construction/installation that will promote the safe passage of fish and 
other aquatic organisms. The dimension, pattern, and profile of the stream 
above and below a pipe or culvert should not be modified by widening the 
stream channel or by reducing the depth of the stream in connection with 
the construction activity. The width, height, and gradient of a proposed 
opening should be such as to pass the average historical low flow and 
spring flow without adversely altering flow velocity. Spring flow should be 
determined from gauge data, if available. In the absence of such data, 
bankfull flow can be used as a comparable level. 

ESA 

18. THREATENED AND ENDANGERED SPECIES: All necessary 
precautions and measures will be implemented so that any activity will not 
kill, injure, capture, harass, or otherwise harm any protected federally 
listed species. While accomplishing the authorized work, if the permittee 
discovers or observes a damaged or hurt listed endangered or threatened 
species, the District Engineer will be immediately notified to initiate the 
required Federal coordination. 

19. NORTHERN LONG-EARED BAT: This Corps permit does not authorize 
you to take a threatened or endangered species, in particular, the 
Northern Long-eared Bat (NLEB) (Myotis septentrionalis). In order to 
legally take a listed species, you must have separate authorization under 
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ACTION ID: SAW-2012-01153 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TIP B-2500B 
CONSTRUCTION OF THE RODANTHE BREACH LONG-TERM 

IMPROVEMENTS, BONNER BRIDGE REPLACEMENT PROJECT PHASE llB 
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the Endangered Species Act (ESA) (e.g. , a Biological Opinion (BO) under 
the ESA, Section 7, with "incidental take" provisions with which you must 
comply). The U.S. Fish and Wildlife Service's (USFWS's) Programmatic 
BO titled "Northern Long-eared Bat (NLEB) Programmatic Biological 
Opinion for North Carolina Department of Transportation (NCDOT) 
Activities in Eastern North Carolina (Divisions 1-8) , "  dated March 25, 
2015, and adopted on May 4, 2015, contains mandatory terms and 
conditions to implement the reasonable and prudent measures that are 
associated with "incidental take" that are specified in the BO. Your 
authorization under this Corps permit is conditioned upon your compliance 
with all the mandatory terms and conditions (incorporated by reference 
into this permit) associated with incidental take of the BO. Failure to 
comply with the terms and conditions associated with incidental take of the 
BO, where a take of the listed species occurs, would constitute an 
unauthorized take, and would also constitute non-compliance with your 
Corps permit. The USFWS is the appropriate authority to determine 
compliance with the terms and conditions of its BO and with the ESA. 

Section 106 

20. UNKNOWN CULTURAL RESOURCES: While accomplishing the 
authorized work, if the permittee discovers any previously unknown 
cultural resources, the District Engineer will be immediately notified so that 
required coordination can be initiated with the North Carolina Division of 
Cultural Resources. 

The Permittee shall fully implement the Programmatic Agreement (PA) 
between the Permittee and the State Historic Preservation Office (SHPO), 
Advisory Council on Historic Preservation (ACHP), and Federal Highway 
Administration (FHWA) that was signed November 10, 2010 as a result of 
impacts within the Pea Island National Wildlife Refuge (PINWR). 

Enforcement 

21. REPORTING ADDRESS: All reports, documentation and correspondence 
required by the conditions of this permit shall be submitted to the following 
address: U. S. Army Corps of Engineers, Regulatory Division, Washington 
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Regulatory Field Office, c/o Mr. Kyle Barnes, 2407 West 5th Street, 
Washington, North Carolina 27889, and by telephone at: 910-251-4584. 
The Permittee shall reference the following permit number, SAW-2012-
01153, on all submittals. 

22. REPORTING VIOLATIONS OF THE CLEAN WATER ACT AND RIVERS 
AND HARBORS ACT: Violation of these conditions or violation of Section 
404 of the Clean Water Act or Section 10 of the Rivers and Harbors Act 
must be reported in writing to the Wilmington District U.S. Army Corps of 
Engineers within 24 hours of the permittee's discovery of the violation. 

23. COMPLIANCE INSPECTION: A representative of the Corps of Engineers 
will periodically and randomly inspect the work for compliance with these 
conditions. Deviations from these procedures may result in an 
administrative financial penalty and/or directive to cease work until the 
problem is resolved to the satisfaction of the Corps. 

Compensatory Mitigation 

24. In order to compensate for impacts associated with this permit, mitigation 
shall be provided in accordance with the provisions outlined on the most 
recent version of the attached Compensatory Mitigation Responsibility 
Transfer Form. The requirements of this form, including any special 
conditions listed on this form, are hereby incorporated as special 
conditions of this permit authorization. 

The unavoidable jurisdictional wetland impacts will be offset by wetland 
mitigation at the Bodie Island Lighthouse Pond. This site was identified by 
the NPS as the highest priority from multiple options considered in the 
DEIS. The mitigation includes the rehabilitation of the marsh community 
through control of Phragmites sp. at the Bodie Island Lighthouse Pond via 
aerial herbicide treatments and vegetative controlled burns and 
development of a long-term management plan. NCDOT will debit the site 
at a 5:1 ratio for the unavoidable jurisdictional wetland impacts. The final 
mitigation plan was provided as an attachment to the permit application. 
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To address concerns about future success and monitoring of the Bodie 
Island Lighthouse Pond site, NCDOT will reserve riparian wetland 
mitigation credits from the Ballance Farm Mitigation Site at a ratio of 2: 1 
for unavoidable jurisdictional wetland impacts. These credits will be held in 
abeyance until monitoring is complete and the Corps determines that 
success criteria has been achieved at the Bodie Island Lighthouse Pond 
site. At that time, NCDOT will request approval from the Corps (in 
consultation with the other agencies) to release the Balance Farm 
Mitigation Site credits. 

The Ballance Farm Site is located in Currituck County within the USGS 

hydrologic unit 03010205 of the Pasquotank River. NC DOT acquired the 

site to mitigate for unavoidable, jurisdictional impacts associated with TIP 

R-2228. Monitoring requirements were performed from 1999 to 2003 and 

the site was closed out in 2007. 

The applicant will also be required to mitigate for the loss of Essential Fish 
Habitat (EFH) by restoration of SAV as outlined in the "North Carolina 
Department of Transportation NC 12 - Rodanthe Breach Long-Term 
Improvements Bonner Bridge Replacement Project Phase llB SAV 
Mitigation and Monitoring Plan" which was submitted with the permit 
application. 
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DEPARTMENT OF THE ARMY 
WILMINGTON DISTRICT, CORPS OF ENGINEERS 

69 DARLINGTON AVENUE 
WILMINGTON, NORTH CAROLINA 28403-1343 

Regulatory Division/1200A 

Action ID No. SAW-2012-01153 

Mr. Philip S. Harris III, P.E., C.P.M. 
Natural Environment Section Head 
North Carolina Department of Transportation 

Division ofHighways 
1598 Mail Service Center 
Raleigh, North Carolina 27699-1598 

Dear Mr. Harris: 

June 25, 2018 

Reference the Department of the Army (DA) pe1mit dated June 22, 2018, to Mr. Philip S. 
Ranis, of the North Carolina Department of Transportation (NCDOT) for impacts associated 
with the transportation project identified as B-2500B, (Phase Jib). The 2.8 mile project includes a 
portion starting within the Pea Island National Wildlife Refuge (Refuge) along N C 12 
approximately 1.8 miles north of the town of Rodanthe. In addition, a new alignment section will 
run south as a bridge over the Pamlico Sound for 2.46 miles before reconnection with NC 12 at 
America Drive in the town of Rodanthe in Dare County, Notih Carolina. 

Total impacts authorized by the permit include Section 404 resources and Division of 
Coastal Management jurisdictional areas total 0.33 acre of permanent wetland impacts, 1.49 
acres of temporary wetland impacts, 0.09 acre of mechanized clearing, 0.46 acre of hand 
clearing, 0.11 acre of permanent surface water impacts, 10.07 acres of temporary surface water 
impacts, 2.57 acres of permanent submerged aquatic vegetation (SAV) impacts, and 3.07 acres 
of temporary SA V impacts. The unavoidable jurisdictional wetland impacts will be offset by 
wetland mitigation at the Bodie Island Lighthouse Pond. To ensure future success and 
monitoring of the Bodie Island Lighthouse Pond site, NCDOT will reserve and hold in abeyance 
riparian wetland mitigation credits from the Ballance Farm Mitigation Site at a ratio of 2: 1 for 
unavoidable jurisdictional wetland impacts. In addition, NCDOT has developed the "North 
Carolina Department of Transportation NC 12- Rodanthe Breach Long-Term Improvements 
Bonner Bridge Replacement Project Phase Jib SAV Mitigation and Monitoring Plan" to address 
the loss of SA V habitat. 

Also reference the July 101h, 2008, U nited States Fish and W ildlife Service (USFWS) 
biological and conference opinion concerning threatened and endangered species on this project. 
This opinion was followed by a letter from the USFWS dated August 14, 2014, modifying the 
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Sea Turtle Term and Condition #3 concerning appropriate lighting during turtle nesting season. 
The last referenced document is a February 91h, 2015, addendum to the biological and conference 
opinion completed for the inclusion of the rufa red knot (Calidris canutus rufa). Even though 
the NCDOT permit application agreed to all tetms and conditions within these three documents, 
the DA petmit was not formally conditioned against these commitments. Therefore, a permit 
modification is warranted. Recent interagency discussions find that NCDOT is agreeable with 
this modification. 

Subsequently, the following special conditions regarding the Endangered Species Act are 
hereby incorporated into the petmit: 

25. MANATEE CONDITION: In order to further protect the endangered West Indian 
Manatee, (Trichechus manatus), the applicant must implement the U .S. Fish and W ildlife 
Service's Manatee Guidelines, and strictly adhere to all requirements therein. The guidelines can 
be found at http://www.fws.gov/nc-es/mammal/manatee guidelines.pdf. 

26. BIOLOGICAL/CONFERENCE OPINION: This Corps permit does not authorize 
you to take an endangered species, in particular the piping plover (Charadrius melodus), 
loggerhead sea turtle (Caretta caretta), green sea turtle (Chelonia mydas), leatherback sea turtle 
(Dermochelys coriacea), rufa red knot, or critical habitat for the wintering piping plover. In 
order to legally take a listed species, you must have separate authorization under the Endangered 
Species Act (ESA) (e.g., an ESA Section 10 permit, or a BO under ESA Section 7, with 
"incidental take" provisions with which you must comply). The enclosed U .S. Fish and W ildlife 
Service Biological and Conference Opinion (BO), addendum to the BO, and 2014 letter (all are 
attached) contain mandatory terms and conditions to implement the reasonable and prudent 
measures that are associated with "incidental take" that is also specified in the documents. Your 
authorization under this Corps permit is conditional upon your compliance with all of the 
mandatory tetms and conditions associated with incidental take of the attached BO, addendum to 
the BO, and 2014 letter, which tetms and conditions are incorporated by reference in this permit. 
Failure to comply with the tetms and conditions associated with incidental take of these 
documents, where a take of the listed species occurs, would constitute an unauthorized take, and 
it would also constitute non-compliance with your Corps petmit. The U.S. Fish and W ildlife 
Service is the appropriate authority to detetmine compliance with the tenns and conditions of its 
BO, and with the ESA. 
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All other conditions of the permit, including the permit expiration date of December 31, 
2023, remain in effect as written. Should you have questions, please contact Mr. Monte 
Matthews at telephone ( 919) 554-4884, Extension 31or Mr. Kyle Barnes at ( 910) 251-4584. 

FOR THE COMMANDER 

��1�.��� 
Colonel, U .S. Army 
District Commander 

Enclosures 

Copy Furnished (with enclosures): 

Chief, Source Data Unit 
NOAA/National Ocean Service 
Attn: Sharon Tear N/CS261 
1315 East-West Hwy., Rm 7316 
Silver Spring, Maryland 20910-3282 

Mr. Kenneth Riley, Ph.D. 
Habitat Conservation Division 
National Marine Fisheries Service Southeast Region 
1 01 Pivers Island Road 
Beaufort, Nmth Carolina 28516 

Mr. Pete Benjamin 
U.S. Fish and W ildlife Service 
Raleigh Ecological Service Field Office 
Post Office Box 33726 
Raleigh, North Carolina 27636-3726 



Regulatory Division/1200A 

Action ID No. SAW-2012-01153 

DEPARTMENT OF THE ARMY 

WILMINGTON DISTRICT, CORPS OF ENGINEERS 
69 DARLINGTON AVENUE 

WILMINGTON, NORTH CAROLINA 28403-1343 

January 2, 2019 

North Carolina Department of Transportation (NCDOT) 
Attn: Mr. Philip S Harris III 
1598 Mail Service Center 
Raleigh, North Carolina 27699 

Dear Mr. Harris: 

Reference the Department of the Almy (DA) permit dated June 22, 2018, issued to the North 
Carolina Department of Transportation (NCDOT) for impacts associated with the construction of 
a 2.8 mile typical road conidor on a new alignment starting within the Pea Island National 
Wildlife Refuge (Refuge) along NC 12 approximately 1.8 miles no1th of the town of Rodanthe. 
The new alignment will run south as a bridge over the Pamlico Sound for 2.46 miles before 
reconnection with NC 12 at America Drive in the town ofRodanthe in Dare Cotmty, No1th 
Carolina, TIP Project B-2500B (Phase Ilb). The project area contains the Pamlico Sound, Oregon 
Inlet, and Motts Creek and adjacent wetlands in the Pasquotank River Basin (8-Digit Cataloging 
Unit 03010205). 

Also reference your permit modification request letter and attachments received September 
28, 2018, proposing the following: 

• bridge pile reduction, 
• changes to the footprint of the advancing rail system, 
• addition of temporary matting for the jetting intake pipe, and 
• finalized utility impacts. 

In addition, a clarification of the mechanized clearing impact at Site 2 is noted below. 
This permit modification request includes revised permit drawings, utility drawings and impact 
summary tables. Modification details of these four items are described below: 

1} Brid,:e Pile Reduction - Sites 3A, 3B, 3C 

The current permit has a bridge with 3-pile bents and a 4-pile bent at approximately every fourth 
bent. Fmther minimization has resulted such that every bent is now a 3-pile bent. This revision 
eliminates a pile at 25 locations. 
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Impact Revisions: Pe1manent fill in surface waters is reduced by 0.02 acre (from 0.11 to 0.09 
acre). Temporary fill in surface waters is reduced by 0.29 acre (from 10.07 to 9.78 acre). 
Note that the SAV mitigation plan and values (and recent SA V re-location) were correctly 
calculated under the 3-pile configuration. Therefore, this reduction will not result in a 
modification to SA V impacts or the SA V mitigation plan. 

2) Advancin,: Rail System - Sites 3A, 3B, 3C 

The final design of the advancing rail system has slightly changed since the design phase. While 
this reconfiguration will reduce the overall footprint of the Advancing Rail System, some impact 
types (such as hand- clearing) may have increased. 

Impact Revisions: The edges of the support structure are now closer to the edges of right-of-way. 
Additionally, clearing logistics have revealed it is not plausible to limit hand clearing to solely the 
structure supports. As such, hand clearing has been widened to reach from right-of-way to right
of-way. Hand clearing impacts have increased by 0.42 acre (from 0.46 to 0.88), by way of Site 
3A showing an increase of 0.21 (from 0.21 to 0.42); and Site 3C showing an increase of 0.22 
(from 0.24 to 0.46). 

CAMA/404 Breakdown: The 0.42 acre increase consists of 0.32 acre in 404, and 0.10 acre in 
CAMA wetlands. 

Temporary fill in wetlands: The advancing rail system support structure was modified at the 
southern end of the project (at Site 3A) in Rodanthe to avoid a cemetery. This caused the supp01i 
structure to be moved, and an additional support to be added at the north end of the project (Site 
3C). Therefore, temporary fill in wetlands has increased by a total of 0.14 acre. Specifically at 
Site 3A showing an increase of0.03 (from 0.31 to 0.34 acre), and Site 3C showing an increase of 
0.11 (from 0.38 to 0.49 acre). 

CAMA/404 Breakdown: The 0.14 acre increase consists of 0. 07 acre in Section 404 wetlands, 
and 0.06 acre in CAMA wetlands. 

Temporary fill in surface waters: Decreased by 0.2 acre (from 5.95 to 5.75 acre). 

3) Temporary Mattin,: for Jettin,: Intake Activities -Site 3C 

In an effort to minimize impacts/ disturbance to wetlands, temporary mats will be used during 
the installation and removal of the jetting intake pump, hose, and related equipment. 

Temporary fill in surface waters: This impact will result in 0.09 acre of temporary fill in 
wetlands. 
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CAMA/404 Breakdown: The 0.09 acre increase consists of 0.07 acre in 404, and 0.02 acre in 
CAMA wetlands. 

4) Utility Relocations - New Utility Site 4 

As the Utility Relocation has been finalized by Cape Hatteras Electrical Cooperative (CHEC), 
the details of this relocation, including impacts to Jurisdictional Resources have become 
available. Temporary Impacts to wetlands are necessary to temporarily relocate the high voltage 
transmission lines to accommodate safe bridge construction. Wetlands would be hand cleared 
and depending on site conditions, temporary mats will be used to support vehicular equipment. 

The relocation is anticipated to take five days to complete at which point all temporary fill will be 
removed. Once bridge construction is complete, the lines will be returned to their original 
location, which will take another five days to complete. Utility Impact Site (Site 4) has been 
created and included on the attached Utility Pe1mit Drawings. 

Temporary Wetland Impacts: This activity will result in 0.6 acre of temporary impacts to 
wetlands. 

CAMA/404 Breakdown: This 0.6 acre will occur in 404 wetlands only. 

Utility Note at Site 3A: 0.01 acre of temporary utility impact was replaced by Advancing Rail 
System temporary impact once the rail layout was changed. 

SAY Impacts: The reconfiguration of the Advancing Rail System reduces the temporary impacts 
to SAY by 0.20 acre. Reducing every 4th bent on the bridge to the 3-pile configuration reduces 
permanent impacts to SA V by 0.05 acre. As previously indicated, the SAY mitigation plan and 
values (and recent SAV re-location) were correctly calculated under the 3 bent configuration. 
Therefore, this reduction will not result in a modification to the SAY mitigation plan. 

For clarity, there have been no changes to permanent fill in 404 or CAMA wetlands. Therefore, 
no changes to project mitigation are proposed. The impacts to jurisdictional resources described 
above are summarized in the tables below. 
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Table 1. Impact Changes Breakdown by Site and Wetland Type (acre).Black text displays 
permitted impacts/red text displays modification values 

Permit Wetland Impacts Surface Water 
.'-:itl' 

1 
2 

3A 

3B 

3C 

4* 

TOTAL 

Temporary 
0.06 
0.68 

0.27 + 0.03 = 0.3 
(ARS) 
0.06- 0.01 = 0.05 
(U) 

- -

0.27 + 0.01 = 
0.28(ARS) 
- - + 0.07 = 
0.07(TM) 
- -

(U) 
+ 0.6 = 0.6 

1.34 + 0. 7 = 2.04 

Temporarv 
(404 
(404 

0.03 + 0.01 = 
0.04 (ARS) 

- -

0.11 + 0.01 = 
0.1 2(ARS) 
- - + 0.02 = 
0.02(TM) 

(404 
wetland) 

0.14 + 0.04 = 
1.48 + 0.74 = 2.22 

Hand 
- -

- -

0.21 + 0.21 = 
0.42 

- -

0.24 + 0.22 = 
0.46 

- -

0.46 + 0.42 = 

Perm 
- -

- -

- -

0.11- 0.02 
=0.09 

- -

- -

0.11- 0.02 

Temp 
- -

- -

- -

4.12- 0.09 = 
4.03 (PCA) 
5.95- 0.2 = 
5.75 (ARS) 

- -

- -

10.07 - 0.29 = 

ARS = Advancing Rail System U = Utility Impacts PCA = Primary 
Containment Area TM= Temporary Matting 
* Wetland biotic communities at Site 4 include: salt shrub/ grassland, salt grassland, maritime 
shrub thicket, maritime shrub/ grassland. 

T bl 2 S a e . ummary o 
Impact 

Permanent 
Wetland ( 404 and 
- - -
Hand Clearing 
Temporary Wetland 

ota roJect mpacts fT IP . I 
Previous 

0.42 

( acre ) 

(by way of 0.33 fill, 
0.09 mechanized clearin2:� 

0.46 
1.48 

Permanent Surface Water 0.11 
Temporary Surface 10.07 

lncrease/decreas New Impact 

0.42 no change no change 
+0.42 0.88 
+0.74 2.22 
-0.02 0.09 
- 0.29 9.78 
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Following evaluation of the information submitted in your modification request, the U.S. 
Almy Corps of Engineers, Wilmington District (Corps) has determined that it is appropriate and 
reasonable, is not contrary to the public interest, and no public notice is required for this 
modification. Should you have questions, please contact Mr. Kyle Barnes, Washington 
Regulatory Field Office at telephone (910) 251-4584, or at kyle.w.barnes@usace.army.mil. 

FOR THE COMMANDER 

�� l · / Robe1i J. Clark 
� Colonel, U.S. At·my 

District Commander 

Copies Furnished without Attachment: 

Mr. Gary Jordan 
U.S. Fish and Wildlife Services 
Fish and Wildlife Enhancement 
Post Office Box 33726 
Raleigh, North Carolina 28516 

Ms. Amanetta Somerville 
U.S. Environmental Protection Agency 
Region 4 NEPA Program Office 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 

Mr. Travis Wilson 
North Carolina Wildlife Resources Commission 
1718 Hwy 56 West 
Creedmoor, North Carolina 27522 

Ms. Cathy Brittingham 
Transportation Project Coordinator 
North Carolina Division of Coastal Management 
1617 Mail Service Center 
Raleigh, No1ih Carolina 27699-1617 
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Mr. Greg Daisy 

North Carolina Division of Coastal Management 
401 South Griffin Street, Suite 300 
Elizabeth City, North Carolina 27909 

Mr. Garcy Ward 
N01ih Carolina Division of Water Resources 
943 Washington Square Mall 
Washington, North Carolina 27889 

Ms. Twyla Cheatwood 
Fisheries Biologist 
NOAA Fisheries Service, Southeast Region 
Habitat Conservation Division 
101 Pivers Island Road 
Beaufort, North Carolina 28516-9722 



Environmental 
Quality 

Mr. Philip S. Harris, Ill, P.E., CPM 
North Carolina Department of Transportation 
1598 Mail Service Center 
Raleigh, North Carolina, 27699-1598 

June I I ,  2018 

ROY COOPER 
Governor 

MICHAELS. REGAN 
Secretary 

LINDA CULPEPPER 
lnrenm Dtrector 

Subject: 40 I Water Quality Certification Pursuant to Section 40 I of the Federal Clean Water Act with 
ADDITIONAL CONDITIONS for the proposed Rodanthe Breach Long-Term Improvements, Bonner 
Bridge Replacement Project Phase liB in Dare County, Federal Aid Project No. BRNHF-0012(56), 
TIP B-2500B. 
NCDWR Project No. 20180114 

Dear Mr. Harris: 

Attached hereto is a copy of Certification No. 004161 issued to The North Carol ina Department of Transportation 
(NCDOT) dated June I I, 2018. 

If we can be of further assistance, do not hesitate to contact us. 

�
ly, 

f5': 

Attachments 

Electronic copy only distribution: 

Linda Culpepper, nterim Director 
Division of Water Resources 

Kyle Barnes, US Army Corps of Engineers, Washington Field Office 
Clay Willis, Division I Environmental Officer 
Chris Rivenbark, NC Department of Transportation 
Chris Militscher, US Environmental Protection Agency 
Gary Jordan, U S  Fish and Wildlife Service 
Travis Wilson, NC Wildlife Resources Commission 
Greg Daisey, NC Division of Coastal Management 
Cathy Brittingham, NC Division of Coastal Management 
Garey Ward, NC Division of Water Resources, Washington Regional Office 
File Copy 

State of North Carolina 1 Environmental Quality 

1617 Mall Serv1ce Center I Rale1gh, Nonh Carolina 27699-1617 



401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act with ADDITIONAL 
CONDITIONS 

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-500 and 
95-217 of the United States and subject to the North Carolina Division of Water Resources (NCDWR) Regulations 
in 15 NCAC 2H .0500. This certification authorizes the NCDOT to impact 2.38 acres of jurisdictional wetlands and 
10.18 acres of surface waters in Dare County. The project shall be constructed pursuant to the application dated 
received January 22,2018 and revised applications received February 16,2018 and June I, 2018. The authorized 
impacts are as described below: 

W I dl et an h p mpacts m t e asquotan kR" 1ver Basm 

Site Fill Fill Mechanized Hand 
(ac) (temporary) Clearing Clearing 

(a c) (a c) (a c) 

1 -- 0.03 0.01 --

1 - utility -- 0.03 -- --

2 0.25 0.68 0.06 --

3A 0.04 0.31 0.02 0.21 

3A- utility 0.04 0.06 -- --

3C <0.01 0.38 -- 0.24 

Total 0.33 1.49* 0.09 0.45** 

Total Wetland Impact for Project: 2.38 (rounded total). 
* includes 0.15 acres of coastal wetlands 
** includes 0.11 acres of coastal wetlands 

0 'pen a er mpac s m e W t I t . th p asquo an IVer t kR" B . asm 

Total 
Wetland 

Impact (ac) 

0.04 

0.03 

0.99 

0.58 

0.10 

0.62 

2.36 

Site Permanent Fill in Open Temporary Fill in Open Total Fill in Open 
Waters (ac) Waters (ac) Waters (ac) 

38 0.11 10.07 10.18 

Total Open Water Impact for Project: 10.18 acres. 

Submerged Aquatic Vegetation (SAV) Impacts in the Pasquotank River Basin 

Site Permanent Impacts Temporary Impacts (ac) Total Impacts (ac) 
(a c) 

38 2.57 3.07 5.64 

Total SA V impacts for project: 5.64 acres. 



The application provides adequate assurance that the discharge of fill material into wetlands and waters of the 
Pasquotank River Basin in conjunction with the proposed development will not result in a violation of applicable 
Water Quality Standards and discharge guidelines. Therefore, the State of North Carolina certifies that this activity 
will not violate the applicable portions of Sections 30 I, 302, 303, 306, 307 of PL 92-500 and PL 95-2 I7 if 
conducted in accordance with the application and conditions hereinafter set forth. 

This approval is only valid for the purpose and design that you submitted in your application dated received January 
22, 20I8 and revised applications received February I6, 20 I8 and June I, 20I8. Should your project change, you 
are required to notify the NCDWR and submit a new application. If the property is sold, the new owner must be 
given a copy of this Certification and approval letter, and is thereby responsibie for complying with all the 
conditions. If any additional wetland impacts, or stream impacts, for this project (now or in the future) exceed one 
acre or I 50 linear feet, respectively, additional compensatory mitigation may be required as described in I5A NCAC 
2H .0506 (h) (6) and (7). For this approval to remain valid, you are required to comply with all the conditions listed 
below.· In addition, you should obtain all other federal, state or local permits before proceeding with your project 
including (but not limited to) Sediment and Erosion control, Coastal Stormwater, Non-discharge and Water Supply 
watershed regulations. This Certification shall expire on the same day as the expiration date of the corresponding 
Corps of Engineers Permit. 

Condition(s) of Certification: 

Project Specific Conditions 

I. In the event of severe weather, the NCDOT and its contractors shall make every reasonable attempt to 
secure equipment and supplies such that oil, greases, hydraulic fluids, supplies, etc. will not become 
potential contaminants to surface waters or other natural resource. [I5A NCAC 02H.0506(b)(2) and 
(b )(3)] 

2. The primary and secondary containment measures used to contain the jetting spoils shall be installed as 
described in the application and properly maintained to prevent the loss of spoil material into the adjacent 
waters. Any noticeable loss of spoil material beyond the secondary containment measure shall be reported 
to NCDWR within 24 hours. [I5A NCAC 02H.0506(b)(2)(3)] 

3. Removal of jetting spoils shall be conducted in a manner that does not violate water quality standards. 
Spoil material shall be located to an approved upland area. [I5A NCAC 02H.0506(b)(2)(3)] 

4. Due to the possibility that compaction and/or other site alterations might prevent the temporary wetland 
impact area from re-attaining jurisdictional wetland status; the permittee shall provide an update on the 
wetland areas temporarily impacted at Site 2. This update shall be conducted two growing seasons after 
completion of the work at Site 2 and shall consist of photographs and a brief report on the progress of the 
areas in re-attaining wetland jurisdictional status. Upon submission of this update to the NCDWR, the 
permittee shall schedule an agency field meeting with the NCDWR to determine if the wetland areas 
temporarily impacted by this project have re-attained jurisdictional wetland status. If the wetlaqd areas 
temporarily impacted by this project have not re-attained jurisdictional wetland status, the NCDWR shall 
determine if compensatory wetland mitigation is to be required. [I5A NCAC 02H.0506(c)(2)] 

General Conditions 

5. The issuance of this certification does not exempt the Permittee from complying with any and all statutes, 
rules, regulations, or ordinances that may be impos�ed by other government agencies (i.e. local, state, and 
federal) having jurisdiction, including but not limited to applicable buffer rules, stormwater management 
rules, soil erosion and sedimentation control requirements, etc. 

6. NCDOT shall be in compliance with the NPDES Permit No. NCS00250 issued to the NCDOT, including 
the applicable requirements of the NCGO I 000. Please note the extra protections for the sensitive 
watersheds. 

7. The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings 
submitted for approval. [I5A NCAC 02H .0507(c) and I5A NCAC 02H .0506 (b)(2) and (c)(2)] 



8. If concrete is used during construction, a dry work area shall be maintained to prevent direct contact 
between curing concrete and stream water. Water that inadvertently contacts uncured concrete shall not 
be discharged to surface waters due to the potential for elevated pH and possible aquatic life and fish kills. 
[15A NCAC 02B.0200] 

9. The outside buffer, wetland or water boundary located within the construction corridor approved by this 
authorization shall be clearly marked by highly visible fencing prior to any land disturbing 
activities. Impacts to areas within the fencing are prohibited unless otherwise authorized by this 
certification. [15A NCAC 02H.0501 and .0502] 

10. During the construction of the project, no staging of equipment of any kind is permitted in waters of the 
U.S., or protected riparian buffers. [15A NCAC 02H.0506(b)(2)] 

11. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with 
this permit without appropriate modification. Should waste or borrow sites, or access roads to waste or 
borrow sites, be located in wetlands or streams, compensatory mitigation will be required since that is a 
direct impact from road construction activities. [15A NCAC 02H.0506(b)(3) and (c)(3)] 

12. All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3: 1, unless 
otherwise authorized by this certification. [15A NCAC 02H.0506(b )(2)] 

13. All mechanized equipment operated near surface waters must be regularly inspected and maintained to 
prevent contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials. 
[15A NCAC 02H.0506(b)(3)] 

14. The permittee shall use /Design Standards in Sensitive Watersheds/(15A NCAC 4B.0124[a]-[e]) in areas 
draining to HQW waters. However, due to the size of the project, the NCDOT shall not be required to 
meet 15A NCAC 4B .0124(a) regarding the maximum amount of uncovered acres. 

15. When applicable, all construction activities shall be performed and maintained in full compliance 
with G.S. Chapter 113A Article 4 (Sediment and Pollution Control Act of 1973). Regardless of 
applicability of the Sediment and Pollution Control Act, all projects shall incorporate appropriate 
Best Management Practices for the control of sediment and erosion so that no violations of state 
water quality standards, statutes, or rules occur. [15A NCAC 02H .0506{b)(3) and (c)(3) and 15A 
NCAC 02B .0200] 

a. Design, installation, operation, and maintenance of all sediment and erosion control measures shall 
be equal to or exceed the requirements specified in the most recent version of the North Carolina 
Sediment and Erosion Control Manual, or for linear transportation projects, the NCDOT Sediment 
and Erosion Control Manual. 

b. All devices shall be maintained on all construction sites, borrow sites, and waste pile (spoil) sites, 
including contractor-owned or leased borrow pits associated with the project. Sufficient 
materials required for stabilization and/or repair of erosion control measures and storm water 
routing and treatment shall be on site at all times. 

c. For borrow pit sites, the erosion and sediment control measures shall be designed, installed, 
operated, and maintained in accordance with the most recent version of the North Carolina Surface 
Mining Manual. Reclamation measures and implementation shall comply with the reclamation in 
accordance with the requirements of the Sedimentation Pollution Control Act and the Mining Act 
of 1971. 

d. If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs), SA, WS-
1, WS-11, High Quality Waters (HQW), or Outstanding Resource Waters (ORW), then the 
sedimentation and erosion control designs shall comply with the requirements set forth in 15A 
NCAC 04B .0124, Design Standards inSensitive Watershed. [15A NCAC 02H.0506(b)(3) and (c)(3); 
GC 4135] 

16. Erosion control matting in riparian areas shall not contain a nylon mesh grid which can impinge and entrap 
small animals. Matting should be secured in place by staples, stakes, or wherever possible live stakes of 
native trees. Riparian areas are defined as a distance 25 feet from top of stream bank. [15A NCAC 
02B.0201] 



17. If placement of sediment and erosion control devices in wetlands and waters is unavoidable, then design 
and placement of temporary erosion control measures shall not be conducted in a manner that may result 
in dis-equilibrium of wetlands, stream beds, or banks, adjacent to or upstream and downstream of the 
above structures. All sediment and erosion control devices shall be removed from wetlands and waters 
and the natural grade restored within two (2) months of the date that the Division of Energy, Mining and 
Land Resources (DEMLR) or locally delegated program has released the specific area within the project. 
[15A NCAC 02H.0506(b)(3) and (c)(3)] 

18. No drill slurry or water that has been in contact with uncured concrete shall be allowed to enter surface 
waters. This water shall be captured, treated, and disposed of properly. [15A NCAC 02H .0506(b)(3)] 

19. All bridge construction shall be performed from the existing bridge, temporary work bridges, temporary 
causeways, or floating or sunken barges. If work conditions require barges, they shall be floated into 
position and then sunk. The barges shall not be sunk and then dragged into position. Under no 
circumstances should barges be dragged along the bottom of the surface water. [15A NCAC 02H 
.0506(b )(3)] 

20. A turbidity curtain will be installed if driving or drilling activities occur within the channel, on the bank, 
or within 5 feet of the top of bank. This condition can be waived with prior approval from the NCDWR. 
[15A NCAC 02H .0506(b)(3)] 

21. The post-construction removal of any temporary bridge structures must return the project site to its 
preconstruction contours and elevations. The impacted areas shall be revegetated with appropriate native 
species. [15A NCAC 02H .0506(b)(2) 

22. Native riparian vegetation must be reestablished in the riparian areas within the construction limits of the 
project by the end of the growing season following completion of construction. [15A NCAC 
02B.0506(b )(2)] 

23. Tall fescue shall not be used in the establishment of temporary or permanent groundcover within riparian 
areas. For the establishment of permanent herbaceous cover, erosion control matting shall be used in 
conjunction with an appropriate native seed mix on disturbed soils within the riparian area and on 
disturbed steep slopes with the following exception. Erosion control matting is not necessary if the area is 
contained by perimeter erosion control devices such as silt fence, temporary sediment ditches, basins, etc. 
Matting should be secured in place with staples, stakes, or wherever possibie, live stakes of native trees. 
Erosion control matting placed in riparian areas shall not contain a nylon mesh grid, which can impinge 
and entrap small animals. For the establishment of temporary groundcover within riparian areas, 
hydroseeding along with wood or cellulose based hydro mulch applied from a fertilizer- and limestone
free tank is allowable at the appropriate rate in conjunction with the erosion control measures. 
Discharging hydroseed mixtures and wood or cellulose mulch into surface waters in prohibited. Riparian 
areas are defined as a distance of 25 feet landward from top of stream bank. 

24. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to 
surface waters is prohibited. [15A NCAC 02H.0506(b)(3)] 

25. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water 
quality standards (including any requirements resulting from compliance with §303(d) of the Clean Water 
Act) and any other appropriate requirements of State and Federal law. If the NCDWR determines that 
such standards or laws are not being met (including the failure to sustain a designated or achieved use) or 
that State or federal law is being violated, or that further conditions are necessary to assure compliance, 
the NCDWR may reevaluate and modify this certification. [15A NCAC 02B.0200] 

26. The Permittee shall report any violations of this certification to the Division of Water Resources within 24 
hours of discovery. [15A NCAC 02B.0506(b)(2)] 

27. Upon completion of the project (including any impacts at associated borrow or waste sites), the NCDOT 
Division Engineer shall complete and return the enclosed "Certification of Completion Form" to notify the 
NCDWR when all work included in the 401 Certification has been completed. [15A NCAC 02H.0502(f)] 



28. A copy of this Water Quality Certification shall be maintained on the construction site at all times. In 
addition, the Water Quality Certification and all subsequent modifications, if any, shall be maintained with 
the Division Engineer and the on-site project manager. [ 15A NCAC 02H .0507(c) and ISA NCAC 02H 

.0506 (b )(2) and ( c )(2)] 

V iolations of any condition herein set forth may result in revocation of this Certification and may result in criminal 
and/or civil penalties. This Certification shall become null and void unless the above conditions are made 
conditions of the Federal 404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the 
expiration of the 404 or CAMA permit. 

If you wish to contest any statement in the attached Certification you must file a petition for an administrative 
hearing. You may obtain the petition form from the office of Administrative hearings. You must file the petition 
with the office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered 
filed when it is received in the office of Administrative Hearings during normal office hours. The Office of 
Administrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except 
for official state holidays. The original and one (I) copy of the petition must be filed with the Office of 
Administrative Hearings. 
The petition may be faxed-provided the original and one copy of the document is received by the Office of 
Administrative Hearings within five (5) business days following the faxed transmission. 
The mailing address for the Office of Administrative Hearings is: 

Office of Administrative Hearings 
6714 Mail Service Center 
Raleigh, NC 27699-6714 
Telephone: (919) 431-3000, Facsimile: (919) 431-3100 

A copy of the petition must also be served on DEQ as follows: 

Mr. Bill F. Lane, General Counsel 
Department of Environmental Quality 
160 I Mail Service Center 

WQC No. 004161 

This the I I  th day of June 2018 

DIVISION OF WATER RESOURCES 

��{w' 
Linda Culpepper, Interim Director 



ROY COOPER 
Covr'frl or 

MICHAELS. REGAN 
s«r�,ary 

LINDA CULPEPPER 
lnt«rlm �,xtor 

Mr. Philip S. Harris, lll, P.E., CPM 
Natural Environment Section Head 

NORTH CAROLINA 

En'ffronm�ntal Quality 

Project Development and Environmental Analysis 
North Carolina Department of Transportation 
1598 Mail Service Center 
Raleigh, North Carolina, 27699-1598 

December 17, 20 I 8 

Subject: Modification of 40 I Water Quality Certification Pursuant to Section 40 I of the Federal Clean Water Act 
with ADDITIONAL CONDITIONS for the proposed Rodanthe Breach Long-Term improvements, 
Bonner Bridge Replacement Project Phase 118 in Dare County, Federal Aid Project No. BRNHF-
0012(56), 
TIP 8-25008. 
NCDWR Project No. 20180114 v.2 

Dear Mr. Harris: 

Attached hereto is a modification of Certification No. 004161 issued to The North Carolina Department of 
Transportation (NCDOT) dated December 17, 2018. 

If we can be of further assistance, do not hesitate to contact us. 

Linda pepper, Dire tor 
Division of Water Resources 

Attachments 

Electronic copy only distribution: 
Kyle Barnes, US Army Corps of Engineers, Washington Field Office 
Paul Williams, NCDOT Division I 
Chris Rivenbark, NC Department of Transportation 
Greg Daisey, NC Division of Coastal Management 
Cathy Brittingham, NC Division of Coastal Management 
Garcy Ward, NC Division of Water Resources, Washington Regional Office 
File Copy 

North Carolina Department of Environmental Quality I Division of Water Resources 
512 North Salisbury Street I 1617 Mail Service Center I Raleigh, North Carolina 27699-1617 

919.707.9000 



Modification to the 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act 
with ADDITIONAL CONDITIONS 

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-500 and 
95-217 of the United States and subject to the North Carolina Division of Water Resources (NCDWR) Regulations 
in 15 NCAC 2H .0500. This certification authorizes the NCDOT to impact an additional 1.17 acres of jurisdictional 
wetlands in Dare County. The project shall be constructed pursuant to the modification dated received November 2, 
2018. The authorized impacts are as described below: 

Site 

3A original 
impacts 

additional 
impacts at Site 

3Awith this 
approval 

3A utility 
original impacts 

additional 
impacts at Site 

3A utility 

3C original 
impacts 

additional 
impacts at Site 

3C with this 
approval 

Site 4 utility 

new 

Total 

W I di et an 

Fill 
(ac) 

0.04 

--

0.04 

--

<0.01 

--

' --

0.08 

h p moacts ID t e asquotan 1ver as1D kR' B . 

Fill Mechanized Hand 
(temporary) Clearing Clearing 

(ac) (ac) (ac) 

' 0.31 0.02 0.21 

0.03 -- 0.21 

0.06 -- --

-0.01 -- --

0.38 -- 0.24 

0.11 -- 0.22 

-- -- 0.6 

0.88 0.02 1.48 

Total 
Wetland 

Impact (ac) 

0.58 

0.24 

0.10 

-0.01 

0.62 

0.33 

0.6 

2.46* 

Total Wetland Impacts at Sites 3A, 3C, and4: 2.46 (rounded total). 
* includes 0.18 acres of temporary coastal wetland impacts 

Site 

38 original impacts 

reduced impacts at 
Site 38 with this 

approval 

Total 

0 ,pen a er mpac s ID e Wt I t . th P 

Permanent Fill in Open 
Waters (ac) 

0.11 

-0.02 

0.09 

asquo an 1ver as1D t kR' B . 

Temporary Fill in Open 

�aters (ac) 

10.07 

-0.29 

9.78 

Total Open Water Impact for Project: 9.87 acres. 

Total Fill in Open 

Waters (ac) 

10.18 

-0.31 

9.87 



Submern:ed Aauatic Vee:etation (SA V) lmoacts in the Pasauotank River Basin 

Site Permanent Impacts Temporary Impacts (ac) Total Impacts (ac) 
(ac) 

3B 2.57 3.07 5.64 

reduced impacts at 
Site 3B with this -0.05 -0.20 -0.25 

approval 

Total 2.52 2.87 5.39 

Total SA V impacts for project: 5.39 acres. 

The application provides adequate assurance that the discharge of fill material into wetlands and waters of the 
Pasquotank River Basin in conjunction with the proposed development will not result in a violation of applicable 
Water Quality Standards and discharge guidelines. Therefore, the State of North Carolina certifies that this activity 
will not violate the applicable portions of Sections 301, 302, 303, 306, 307 of PL 92-500 and PL 95-217 if 
conducted in accordance with the application and conditions hereinafter set forth. 

This approval is only valid for the purpose and design that you submitted in your modified application dated 
received November 2, 2018. All the authorized activities and conditions of certification associated with the original 
Water Quality Certification dated June 11, 2018 still apply except where superseded by this certification. Should 
your project change, you are required to notify the NCDWR and submit a new application. If the property is sold, 
the new owner must be given a copy of this Certification and approval letter and is thereby responsible for 
complying with all the conditions. If any additional wetland impacts, or stream impacts, for this project (now or in 
the future) exceed one acre or 150 linear feet, respectively, additional compensatory mitigation may be required as 
described in 15A NCAC 2H .0506 (h) (6) and (7). For this approval to remain valid, you are required to comply 
with all the conditions listed below. In addition, you should obtain all other federal, state or local permits before 
proceeding with your project including (but not limited to) Sediment and Erosion control, Coastal Stormwater, Non
discharge and Water Supply watershed regulations. This Certification shall expire on the same day as the expiration 
date of the corresponding Corps of Engineers Permit. 

Condition(s) of Certification: 

I. This modification is applicable only to the additional proposed activities. All of the authorized activities 
and conditions of certification associated with the original Water Quality Certification dated June 11, 2018 
still apply except where superseded by this certification. 

2. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water 
quality standards (including any requirements resulting from compliance with §303(d) of the Clean Water 
Act) and any other appropriate requirements of State and Federal law. If the NCDWR determines that 
such standards or laws are not being met (including the failure to sustain a designated or achieved use) or 
that State or federal law is being violated, or that further conditions are necessary to assure compliance, 
the NCDWR may reevaluate and modify this certification. [ 15A NCAC 028.0200] 

3. The Permittee shall report any violations of this certification to the Division of Water Resources within 24 
hours of discovery. [15A NCAC 028.0506(b)(2)] 

4. A copy of this Water Quality Certification shall be maintained on the construction site at all times. In 
addition, the Water Quality Certification and all subsequent modifications, if any, shall be maintained with 
the Division Engineer and the on-site project manager. [15A NCAC 02H .0507(c) and 15A NCAC 02H 
.0506 (b )(2) and ( c )(2)] 



Violations of any condition herein set forth may result in revocation of this Certification and may result in criminal 
and/or civil penalties. This Certification shall become null and void unless the above conditions are made 
conditions of the Federal 404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the 
expiration of the 404 or CAMA permit. 

If you wish to contest any statement in the attached Certification you must file a petition for an administrative 
hearing. You may obtain the petition form from the office of Administrative hearings. You must file the petition 
with the office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered 
filed when it is received in the office of Administrative Hearings during normal office hours. The Office of 
Administrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except 
for official state holidays. The original and one (I) copy of the petition must be filed with the Office of 
Administrative Hearings. The petition may be faxed provided the original and one copy of the document is received 
by the Office of Administrative Hearings within five (5) business days following the faxed transmission. 
The mailing address for the Office of Administrative Hearings is: 

Office of Administrative Hearings 
6714 Mail Service Center 
Raleigh, NC 27699-6714 
Telephone: (919) 431-3000, Facsimile: (919) 431-3100 

A copy of the petition must also be served on DEQ as follows: 

Mr. Bill F. Lane, General Counsel 
Department of Environmental Quality 
1601 Mail Service Center 

WQC No. 004161 

This the 17th day of December 2018 

�N OF WATER RESOURCES 
Linda Culpepper, Directo 



ROY COOPER 
Cov,-m� 

MICHAELS. REGAN 
SPcr.etary 

LlNDA CULPEPPER 
Interim Dlrc<tor 

CDWR Project No.: ______ _ 

Applicant: 

NORTH CAROLINA 

En.vironm�tttal Quality 

County: _________ _ 

Project Name: _____________________________ _ 

Date of Issuance of 40 I Water Quality Certification: _____________ _ _  _ 

Certificate of Completion 
Upon completion of all work approved within the 401 Water Quality Certification or applicable Buffer Rules, and any 
subsequent modifications, the applicant is required to return this certificate to the 401 Transportation Permitting Unit, North 
Carolina Division of Water Resources, 1617 Mail Service Center, Raleigh, NC, 27699-1617. This form may be returned to 
NCDWR by the applicant, the applicant's authorized agent, or the project engineer. It is not necessary to send certificates from 
all of these. 

Applica11t's Certificatio11 

I, ---------------�hereby state that, to the best ofmy abilities, due care and diligence was used in 
the observation of the construction such that the construction was observed to be built within substantial compliance and intent of 
the 401 Water Quality Certification and Buffer Rules, the approved plans and specifications, and other supporting materials. 

Signature: __________________ _  Date: __ _ _ _ _ _ _ _ __ _ 

Agent's Certificatio11 

I,---------------� hereby state that, to the best of my abilities, due care and diligence was used in 
the observation of the construction such that the construction was observed to be built within substantial compliance and intent of 
the 40 I Water Quality Certification and Buffer Rules, the approved plans and specifications, and other supporting materials. 

Signature: ___________________ Date: ___________ _ 

Engineer's Certificatio11 

___ Partial ___ Final 

I, ________________ __, as a duly registered Professional Engineer in the State of North Carolina, 
having been authorized to observe (periodically, weekly, full time) the construction of the project,for the Permittee hereby state 
that, to the best ofmy abilities, due care and diligence was used in the observation of the construction such that the construction 
was observed to be built within substantial compliance and intent of the 401 Water Quality Certification and Buffer Rules, the 
approved plans and specifications, and other supporting materials. 

Signature ________________ Registration No. _____ _ Date _____ _ 

North Carolina Department of Environmental Quality I Division of Water Resources 

512 North Salisbury Street 11617 Mail Service Center I Raleigh, North Carolina 27699-1617 
919. 707 .9000 



Permit Class 
MODIFICATION/MAJOR 

STATE OF NORTH CAROLINA 
Department of Environmental Quality 

and 
Coastal Resources Commission 

�trmit 
for 

_x_ Major Development in an Area of Environmental Concern 
pursuant to NCGS 113A-118 

_x_ Excavation and/or filling pursuant to NCGS 113-229 

Permit Number 
106-12 

Issued to N.C. Department of Transportation, 1598 Mail Service Center, Raleigh, NC 27699-1598 

Authorizing development in Dare County at Atlantic Ocean and Pamlico Sound on NC 

..... H.....,igl:>'h..._w ......... ay.;.-.-<1 .... 2 ..... n....,e""'a.._r ...... R"""o""'d"""awn""'th...,.e,__ __ , as requested in the permittee's application dated 2/15/18, including the attached 

AEC Hazard Notice dated 2112/18, & the attached workplan drawings (88) described in Condition No. 1 below. 

This permit, issued on June 11, 2018 , is subject to compliance with the application (where consistent 
with the permit), all applicable regulations, special conditions and notes set forth below. Any violation of these terms may 
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void. 

TIP No. B-2500, Phase liB. Rodanthe Bridge in the Pamlico Sound 

1) All work authorized by this permit shall be carried out in accordance with the following attached 
workplan drawings, except as modified herein: 

Wetland and Stream Impacts and Jurisdictional Impacts for Utilities (47): 44 dated 1/22/18, 2 dated 
2/1/18, and 1 dated 11/21/17. 

Roadway Plans (30): 22 dated 12/21/17, 3 dated 12/22/17, and 5 dated 5/31/18. 

Other Drawings (11): 2 dated December 2017, 1 dated October 2017, 4 dated received 2/16/18, 2 
dated 9/29/16, 1 dated 7/5/17, and 1 dated 5/31/18. 

(See attached sheets for Additional Conditions) 

This permit action may be appealed by the permittee or other 
qualified persons within twenty (20) days of the issuing date. 

This permit must be accessible on-site to Department 
personnel when the project is inspected for compliance. 

Any maintenance work or project modification not covered 
hereunder requires further Division approval. 

All work must cease when the permit expires on 

No expiration date, pursuant toGS 136-44.7B 

In issuing this permit, the State of North Carolina agrees that 
your project is consistent with the North Carolina Coastal 
Management Program. 

Signed by the authority of the Secretary of DEQ and the 
Chairman of the Coastal Resources Commission. 

Braxton C. Davis, Director 
Division of Coastal Management 

This permit and its conditions are hereby accepted. 

Signature of Permittee 
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NOTE: 

NOTE: 

ADDITIONAL CONDITIONS 

The North Carolina Department of Transportation (NCDOT) project TIP No. B-2500 authorized 
by this permit extends for approximately 15 miles from the southern end of Bodie Island to the 
community of Rodanthe. This permit only authorizes construction of Phase liB of the TIP No. 
B-2500 project. Prior to initiating any construction on the remaining phases of this project, the 
permittee must receive additional authorization from the N.C. Division of Coastal Management 
(DCM). 

The specific development being permitted does not preclude the remainder of the B-2500 project 
being built in the Pamlico Sound provided that future development will be constructed in a way 
that avoids and minimizes impacts to AECs. 

2) Nothing in this permit authorizes any activity that has not received approval from the National Park 
Service (NPS) and the U.S. Fish and Wildlife Service (USFWS) for work within the Cape Hatteras 
National Seashore and Pea Island National Wildlife Refuge. The proposed work shall not commence 
until the permittee has been issued Special Use Permits from the NPS and the USFWS, if required, and a 
copy of the Special Use Permits are received by DCM. 

3) Unless specifically altered herein, any mitigative measures or environmental commitments specifically 
made by the permittee in the CAMA permit application, the NEP A/404 Merger Process, and/or the 
Project Commitments contained within the Record of Decision dated December 2016, shall be 
implemented, regardless of whether or not such commitments are addressed by individual conditions of 
this penni t. 

4) Prior to the initiation of construction within the Ocean Hazard Area of Environmental Concern (AEC), 
the permittee shall stake, and a representative of DCM shall approve, the first line of stable, natural 
vegetation and the corresponding setbacks. All development authorized by this Major Modification 
shall be located landward of the appropriate setback lines. These setback determinations shall replace 
those done at the time the permit application was processed and approved. Construction shall begin 
within sixty days of this determination or the measurement is void and shall be re-established. In the 
case of a major shoreline change within that period, a new setback determination shall be required 
before construction begins. 

5) In accordance with T15A:07H.0306(k), the authorized structures shall be relocated or dismantled when 
they become imminently threatened by changes in shoreline configuration. The structures shall be 
relocated or dismantled within two years of the time when they become imminently threatened, and in 
any case upon their collapse or subsidence. However, if natural shoreline recovery or beach re
nourishment takes place within two years of the time the structures become imminently threatened, so 
that the structures are no longer imminently threatened, then they need not be relocated or dismantled at 
that time. This condition shall not affect the permit holder's right to seek authorization of temporary 
protective measures allowed under Rule T15A:07H.0308(a)(2). 

6) In accordance with commitments made by the permittee, all sandbags and associated geotextile fabrics 
shall be removed in their entirety along the existing NC 12 corridor between the proposed parking area 
just north of the bridge, south to the Pea Island National Wildlife Refuge/Rodanthe boundary. 
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7) The temporary placement and double handling of any excavated or fill material within waters or 
vegetated wetlands is not authorized, with the exception of the temporary fill generated by the jetting 
operation, and the temporary advancing rail system. 

8) No excavation or filling shall take place at any time in any vegetated wetlands or surrounding waters 
outside of the alignment of the areas indicated on the attached workplan drawings, without permit 
modification. 

9) Material excavated from the project site may be used in fill areas associated with the project once 
properly dewatered. Otherwise, the material shall be removed from the site and taken to a high ground 
location. 

1 0) All excavated materials shall be confined to high ground areas and landward of regularly or irregularly 
flooded wetlands behind adequate dikes or other retaining structures to prevent spillover of solids into 
any wetlands or surrounding waters. This condition shall not apply to the authorized jetting spoil. 

11) Dredging in any manner, including "kicking" with boat propellers is not authorized without permit 
modification. This condition shall not apply to the authorized jetting activities. 

12) All fill material shall be clean and free of any pollutants except in trace quantities. 

13) Construction staging areas shall not be located in wetlands or Waters of the State. 

14) All materials and debris associated with the removal and/or construction of the new bridge, temporary 
advancing rail system, pipes, sandbags, asphalt, and other existing structures within the Right-of-Way 
and associated materials, shall not enter wetlands or Waters of the State, even temporarily. Any such 
material shall be disposed of at an approved upland site or shall be recycled in an environmentally 
appropriate manner provided appropriate authorizations from any relevant state, federal, or local 
authorities are obtained. 

15) The retaining walls for abutment fill shall be structurally tight so as to prevent seepage of fill materials 
through the structure, and the retaining walls for abutment fill shall be in place prior to any backfilling 
activities. 

16) All backfill material shall be obtained from a high ground source. No unconfined backfill shall be 
discharged into wetlands or Waters of the State. 

17) The placement of riprap shall be limited to the areas indicated on the attached workplan drawings. The 
riprap material shall be free from loose dirt or any pollutant except in trace quantities. 

Installation and Removal of Piles and Jetting Spoil Containment System 

18) The permittee shall arrange a site visit for the DCM Fisheries Resource Specialist and the DCM 
Transportation Field Representative to observe the ongoing construction over open waters, including 
jetting for pile placement and the effectiveness of the primary containment areas. 
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19) The installation and removal of the piles for the new bridge and temporary advancing rail system shall 
be accomplished by jetting, pile driving, and/or the use of a vibratory hammer, as specified in the permit 
application. Should the permittee and/or its contractor desire to utilize another type of pile installation, 
such as drilled shaft construction, additional authorization from DCM shall be required. 

20) In accordance with commitments made by the permittee, screens will be utilized to prevent plant or 
animal life from flowing into the jetting water wells. 

21) Jetting intake screens shall be inspected and serviced daily during periods when jetting operations are 
taking place. 

22) The permittee shall continue to coordinate with the DCM Fisheries Resources Specialist and other 
appropriate resource agencies to identify and implement additional practicable methods to minimize 
impacts to aquatic species from the water intakes during jetting. 

23) As soon as practicable after they are no longer needed, pilings in open water from the temporary 
advancing rail system shall be removed in their entirety, except that in the event that a piling breaks 
during removal and cannot be removed in its entirety, it may be cut off flush with the bed of the water 
body, and DCM shall be notified of each occurrence within one working day. 

24) In accordance with commitments made by the permittee, multiple containment systems comprising a 
primary containment area and a secondary containment area shall be used to capture and contain the 
jetting effluent. 

25) According to the permit application, the design of containment systems within wetlands and uplands 
was not finalized at the time of application, and may vary due to constraints such as shorelines. Prior to 
installation of pilings in Coastal Wetlands, the permittee shall submit workplan drawings and a narrative 
to DCM depicting the proposed jetting spoil containment system for review and approval. 

26) In accordance with commitments made by the permittee, prior to the use of each primary containment 
system, plastic geogrid matting will be placed on the existing Sound bottom within the primary 
containment system. 

27) The permittee shall implement all practicable means and methods to contain the jetting spoils within the 
permitted impact areas, and to prevent the jetting spoils from escaping the containment systems, 
including during storm events. 

28) The permittee shall conduct regular inspections and maintenance of the containment systems to ensure 
they are working as expected. If measurable sediment is found within the secondary containment areas, 
or outside of the containment system, or if turbid water is found to have passed the secondary 
containment system, then operations at that location will be stopped, the permittee shall immediately 
contact the DCM Transportation Field Representative, and shall implement measures to improve the 
containment system as required for the system to perform as intended, including removing any material 
that is outside of permitted areas. The jetting operation shall only resume upon approval of DCM. 
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29) If the permittee determines that modifications to the containment systems are necessary, then the 
permittee shall submit workplan drawings and a narrative to DCM depicting the proposed modifications, 
and shall receive approval from DCM prior to implementing the modifications. 

30) During removal of the jetting spoil from the containment areas, the spoils shall be removed down to the 
original Sound bottom, as indicated by the geogrid matting, with the least amount of disturbance 
practicable to the Sound bottom and any surviving SA V plants. After the jetting spoils have been 
adequately removed, each containment system shall be removed in its entirety as soon as practicable 
when it is no longer needed. 

31) During removal of jetting spoil from the containment systems, caution should be exercised with floating 
skiffs or other similar devices to ensure minimal damage to the Sound bottom, and to ensure that 
temporary impacts to shallow water habitat are avoided and minimized to the maximum extent 
practicable. 

32) Overflow lines that are used to release excess water from the dump trucks or other vehicles during 
removal of the jetting spoil material shall be placed so that the water only runs back into the primary 
containment systems. 

33) Dump trucks or other vehicles that are used to transport jetting spoil material that is removed from the 
containment systems shall be water tight during transport. 

34) The permittee shall provide DCM with workplan drawing(s) depicting the location(s) of any temporary 
stockpiles within the project area prior to their use. Temporary spoil stockpiles within the project area 
shall not be located within wetlands or waters of the State. 

NOTE: 

Utility Impacts 

The construction of the new bridge will also require the relocation of electric, 
telecommunications, and water utility lines with associated hand and mechanized clearing. 
Wetland impacts resulting from the utility relocations have been included in the total wetland 
and stream impacts for this project. 

35) Any relocation of utility lines that is not already depicted on the attached work plan drawings shall 
require approval by DCM, either under the authority of this permit, or by the utility company obtaining 
separate authorization. 

36) In accordance with commitments made by the permittee, utilities placed within the bridge superstructure 
shall be installed above the low chord (17 feet). 

NOTE: Engineered plans showing all water system modifications and additions must be submitted to the 
Public Water Supply Section for review and approval prior to commencing work. 
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NOTE: 

NOTE: 

NOTE: 

ADDITIONAL CONDITIONS 

Impacts to Wetlands and Waters of the State and Mitigation 

This project will permanently impact approximately 0.33 acres of 404 wetlands due to fill and 
approximately 0.09 acres of 404 wetlands due to mechanized clearing. This project will 
temporarily impact approximately 1.49 acres of 404 wetlands due to fill and approximately 0.35 
acres of 404 wetlands due to hand clearing. 

This project will permanently impact approximately 436 square feet of Coastal Wetlands due to 
fill from the bridge bents. This project will temporarily impact approximately 0. 11 acres of 
Coastal Wetlands due to hand clearing, and approximately 0.16 acres of Coastal Wetlands due to 
temporary fill. 

In accordance with commitments made by the permittee, compensatory mitigation for permanent 
impacts to 404 wetlands associated with the authorized project shall be provided by the permittee 
at the Bodie Island Lighthouse Pond Mitigation Site. 

This project will permanently impact approximately 0. 11  acres of surface waters due to fill from 
bridge bents. This project will temporarily impact approximately 10.07 acres of surface waters 
(5.95 acres of temporary fill for the advancing rail system, and 4.12 acres of temporary fill for 
the primary containment areas.) Within these same surface water impact areas, it is estimated 
that there will be approximately 2.57 acres of permanent impacts to SAV beds due to the 
footprint of the primary containment areas, approximately 0.06 acres of permanent impacts to 
SAV beds due to the footprint of permanent bridge piles, and approximately 3.07 acres of 
temporary impacts to SA V areas due to shading. 

37) Unless specifically altered herein, compensatory mitigation for permanent impacts to SAV beds, and 
monitoring of SA V impacts, shall be conducted in accordance with the mitigation plan dated January 
2018, "North Carolina Department of Transportation NC 12 -Rodanthe Breach Long-Term 
Improvements Bonner Bridge Replacement Project Phase IIB SAV Mitigation and Monitoring Plan". 
Any changes to the mitigation plan authorized by this CAMA permit shall require additional 
authorization from DCM. 

38) Unless specifically altered herein, SA V plants that will be permanently impacted due to the footprint of 
the permanent bridge piles shall be relocated in accordance with the "Plan for Relocation of Seagrass for 
Rodanthe Bridge SA V Mitigation" dated as received on June 11, 2018. 

39) The permittee shall provide the DCM Fisheries Resource Specialist and the DCM Transportation Field 
Representative with an opportunity to participate during planned SA V monitoring activities. 

40) Any significant depressions in the Sound bottom created by jetting water intakes or temporary hollow 
steel piles of the advancing rail system shall be filled with native substrate material to approximate their 
pre-project contours and elevations as soon as practicable. 

41) There shall be no clearing or grubbing of wetlands outside of the areas indicated on the attached 
workplan drawings without prior approval from DCM. 
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42) Wetlands to be temporarily impacted by hand clearing shall not be grubbed. 
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43) Construction mats shall be utilized to support equipment within wetland areas to minimize temporary 
wetland impacts. These mats shall be removed immediately following project completion. 

44) The permittee shall minimize the need to cross wetlands in transporting equipment for hand clearing 
operations to the maximum extent practicable. 

45) Due to the possibility that compaction, mechanized clearing, hand clearing, and/or other site alterations 
might prevent the temporary Coastal Wetland impact areas from re-attaining pre-project functions, the 
permittee shall provide an annual update on the Coastal Wetland areas temporarily impacted by this 
project. This annual update shall consist of photographs and a brief written report on the progress of 
these temporarily impacted areas in re-attaining their pre-project functions. Within three years after 
project completion, the permittee shall hold an agency field meeting with DCM to determine if the 
Coastal Wetland areas temporarily impacted by this project have re-attained pre-project functions. If at 
the end of three years DCM determines that the Coastal Wetland areas temporarily impacted by the 
project have not re-attained pre-project functions, DCM will determine whether compensatory 
mitigation shall be required. 

Sedimentation and E rosion Control 

46) This project shall conform to all requirements of the N.C. Sedimentation Pollution Control Act and 
NCDOT's Memorandum of Agreement with the Division of Energy, Mineral and Land Resources. 

H istorical and Cultural Resource Protection 

47) The permittee shall implement all practicable measures to ensure the Pappy's Lane Shipwreck resource 
is not damaged, including but not necessarily limited to, the measures listed in the NCDOT e-mail dated 
May 3, 2018. 

48) In accordance with Project Commitments made within the Record of Decision dated December 2016, if 
any archaeological resources are encountered during construction, construction work affecting the 
resource will cease immediately until the resource can be identified and assessed for National Register 
of Historic Places Eligibility. 

General 

49) No attempt shall be made by the permittee to prevent the use by the public of all navigable waters at or 
adjacent to the authorized work following completion of construction and demolition activities. 
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50) During bridge construction, the permittee shall make every attempt to not impede navigation in the 
project vicinity. If this is not possible, then adequate notice shall be provided to the public that 
navigation will be limited during construction. The notice shall include an estimate of the amount of 
time that the limited navigation will occur. 

51) The permittee shall install and maintain, at its expense, any signal lights and signals prescribed by the 
U.S. Coast Guard, through regulations or otherwise, on the authorized facilities. For further 
information, the permittee should contact the U.S. Coast Guard Marine Safety Office at (910) 772-2191. 

52) The permittee shall exercise all available precautions in the day-to-day operations of the facility to 
prevent waste from entering the adjacent waters and wetlands. 

53) If it is determined that additional permanent and/or temporary impacts are necessary that are not shown 
on the attached workplan drawings or described in the authorized permit application, a permit 
modification and/or additional authorization from DCM shall be required. In addition, any changes in 
the approved plan may also require a permit modification and/or additional authorization from DCM. 
The permittee shall contact a representative of DCM prior to commencement of any such activity for 
this determination and any permit modification. 

54) The permittee and/or his contractor shall contact the DCM Transportation Project Field Representative 
in Elizabeth City at (252) 264-3901 to request a pre-construction conference prior to project initiation. 

55) Development authorized by this permit shall only be conducted on lands owned by the NCDOT and/or 
its Right-of-Ways and/or easements. 

56) All construction access shall be through the use of the authorized temporary advancing rail system, the 
partially constructed new bridge, floating skiffs or similar floating devices, or existing high ground 
areas. 

57) Uncured concrete shall not be allowed to contact waters of the State or water that will enter waters of the 
State. 

58) The N.C. Division of Water Resources (DWR) authorized the proposed project on 6/11/18 (DWR 
Project No. 20180114) under Individual Water Quality Certification No. 004161. Any violation of the 
Certification approved by DWR shall be considered a violation of this CAMA permit. 

NOTE: 

NOTE: 

NOTE: 

The U.S. Army Corps of Engineers is reviewing this project as an Individual Permit (Action ID 
No. SAW-2012-01153). 

This permit does not eliminate the need to obtain any additional state, federal or local permits, 
approvals or authorizations that may be required. 

An application processing fee of$475 was received by DCM for this project. This fee also 
satisfied the Section 401 application processing fee requirements of the Division of Water 
Resources. 



ROY COOPER NORTH CAROLINA 
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Secretary 
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Director 

Kathy Herring 
Environmental Analysis Unit 
N.C. Department of Transportation 
1598 Mail Service Center 
Raleigh, NC 27699-1598 

July 19,2018 

RE: Letter of Authorization, Revision to Plan for Relocation of Seagrass for Rodanthe Bridge 
SA V Mitigation, TIP B-2500IIB, Dare County, CAMA Major Permit No. 106-12. 

Dear Ms. Herring: 

This letter is in response to a request from the N.C. Department of Transportation (NCDOT) for 
a change in the SA V relocation plan for the above referenced project. The request was submitted 
by NCDOT in an e-mail dated July 5, 2018, including an "Update on Rodanthe Bridge Seagrass 
Relocation Effort", and one (1) drawing dated June 8, 2018. NCDOT is requesting to relocate 
the remainder of the grass to be harvested from the permanent bridge piling areas to areas near 
the Rodanthe alignment instead of relocating it to the previously approved areas near the existing 
Bonner Bridge wavebreak structure that was constructed in January 2017 near the Oregon Inlet. 

This request is relevant to Condition No. 38 of the Major Modification to CAMA Permit No. 
106-12 issued on 6111118, which states that: Unless specifically altered herein, SA V plants that 
will be permanently impacted due to the footprint of the permanent bridge piles shall be 
relocated in accordance with the "Plan for Relocation of Seagrass for Rodanthe Bridge SA V 

Mitigation" dated as received on June 11, 2018. 

This Letter of Authorization conveys the determination of the N.C. Division of Coastal 
Management (DCM) that the change as described in your e-mail dated July 5, 2018 is consistent 
with existing State rules and regulations and is in keeping with the original purpose and intent of 
CAMA Major Permit No. 106-12. In addition to the commitments made within the "Update on 
Rodanthe Bridge Seagrass Relocation Effort" received on July 5, 2018, and in accordance with 
the "Plan for Relocation of Seagrass for Rodanthe Bridge SA V Mitigation" received on June 11, 
2018, NCDOT shall provide pictures to the agencies showing the location of the areas where 
transplanting will occur before and after relocation. 

North Carolina Department of Environmental Quality I Division of Coastal Management 
Morehead City Office I 400 Commerce Avenue I Morehead City. North Carolina 28557 

252.808.2808 



This Letter shall be attached to the original of CAMA Permit No. 106-12, which was issued on 

September 19, 2012, as well as all subsequent modifications, and copies of all documents shall 

be readily available on site when a DCM representative inspects the project for compliance. All 

conditions and stipulations of the active permit remain in force unless altered herein. This 

approval does not eliminate the need to obtain any additional permits, approvals, or 

authorizations that may be required. 

Please contact Greg Daisey at (252) 207-3656 if you have any questions or concerns. 

cc: Chris Rivenbark, NCDOT 
Paul Williams, NCDOT 
Kyle Barnes, USACE 
Garey Ward, DWR 
Fritz Rohde, NMFS 
Shane Staples, DCM 
Travis Wilson, WRC 
Greg Daisey, DCM 

Sincerely, 

Doug Huggett 
Major Permits Manager 

North carolina Department of Environmental Quality I Division of Coastal Management 
Morehead City Office I 400 Commerce Avenue I Morehead City. North carolina 28557 

252.808.2808 
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Turchy, Michael A

From: Brittingham, Cathy
Sent: Thursday, May 3, 2018 1:17 PM
To: Rivenbark, Chris; Turchy, Michael A
Cc: Daisey, Greg
Subject: RE: B-2500IIB Pappy's Lane Wreck

Thank you!   
 
Cathy Brittingham, Transportation Project Coordinator 
N.C. Division of Coastal Management 
(919) 707-9149 phone 
cathy.brittingham@ncdenr.gov 
 
Mailing Address:                                          : 
c/o DWR Wetlands Unit                              
1617 Mail Service Center                            
Raleigh, NC  27699-1617                                            
 
Physical Address: 
512 North Salisbury Street 
Archdale Building 
12th Floor, Room 1204G 
Raleigh, NC  27604 
                                                                       
Please visit https://deq.nc.gov/about/divisions/coastal-management/ for more information about the N.C. Division of Coastal Management.  

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to 
third parties 
 

From: Rivenbark, Chris  
Sent: Thursday, May 03, 2018 1:11 PM 
To: Brittingham, Cathy <cathy.brittingham@ncdenr.gov>; Turchy, Michael A <maturchy@ncdot.gov> 
Cc: Daisey, Greg <Greg.Daisey@ncdenr.gov> 
Subject: RE: B‐2500IIB Pappy's Lane Wreck 
 

Cathy and Greg, 
Please find below our reply to your question regarding the Pappy’s Lane Wreck in relation to the review of the 
Dare County CAMA Land Use Plan and the language regarding cultural resources therein. 
  
“The Dare County Board of Commissioners supports the protection of structures, lands, and artifacts that have 
been identified by the NC Department of Cultural Resources, Division of Archives and History, as 
archaeologically or historically significant. On a case‐by‐case basis individual protection/management 
strategies should be implemented to ensure archaeological and/or historical resources are not destroyed.”   
 
It is important to note that per the attached letter from the NC State Historic Preservation Office made 
pursuant to Section 106 of the National Historic Preservation Act, the proposal by Dr. Nathan Richards of the 
UNC Coastal Studies Institute, “lays out a plan designed to serve as mitigation against the potential loss of 
information in the event of construction impact to the National Register of Historic Places – eligible property 
referred to as the Pappy’s Lane Shipwreck in Pamlico Sound.”  The letter also states, “Our office concurs that 
this is an adequate and proper course of action toward the purpose of collecting enough data prior to the 
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initiation of the bridge construction to ultimately complete a full assessment of the Pappy’s Lane Shipwreck 
archaeological site.  We agree that the research, when completed, will provide adequate data recovery and 
public outreach to mitigate the impact of bridge construction on the integrity of the resource.”  
 
Additionally, the NCDOT has implemented the following to continue avoidance of the site: 

1. In April 2018, Flatiron re‐surveyed the wreckage to confirm surveys remain accurate and the latest 
construction plans avoid impact to the resource. 

2. Specialty spans for the temporary rail system have been designed to ensure that the temporary pilings 
maintain a minimum 4’ clearance to the wreckage. 

3. The installation techniques for the temporary rail system pilings nearest to the wreck, will be installed 
in a manner to minimize disturbance to the wreckage – They will be vibrated as far as practical, and 
then driven as necessary to reach bearing specifications. 

4. Spoil containment systems (both primary and secondary) for the permanent piling operations will be 
placed so that they do not envelope the wreckage in order to prevent any accumulation on or around 
the wreckage. 

5. Though the wreckage is clearly visible, buoys or flagging, as appropriate, will be used to increase the 
visibility of the wreckage. 

6. The Environmental Compliance Management Plan, which will be reviewed and distributed to 
construction personnel as part of the orientation, will have a section devoted to the wreckage, its 
importance, the construction methods that will be employed to avoid impacts, and a contact number 
for individuals to call with any questions. 

Please let us know if you have any additional questions. 

 
Chris Rivenbark  
NCDOT- Environmental Analysis Unit 
(919) 707-6152  
 

From: Brittingham, Cathy  
Sent: Wednesday, May 02, 2018 11:24 AM 
To: Rivenbark, Chris <crivenbark@ncdot.gov>; Turchy, Michael A <maturchy@ncdot.gov> 
Cc: Daisey, Greg <Greg.Daisey@ncdenr.gov> 
Subject: B‐2500IIB Pappy's Lane Wreck 
 

Hi Chris and Michael, 
 
The DCM District Planner raised this question about the Pappy’s Lane Wreck related to her review of the Dare 
County CAMA Land Use Plan:  “What is the protection/management strategy to ensure the resource is not 
destroyed?”   Here is an excerpt of the relevant Dare County CAMA Land Use Plan Policy:  
 
HISTORIC RESOURCES     

             
Land Use Compatibility:                      
                         
            Archaeological/Historic Resources 
                                                             
            Policy LUC #15, Page 159.  
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“The Dare County Board of Commissioners supports the protection of structures, 
lands, and artifacts that have been identified by the NC Department of Cultural 
Resources, Division of Archives and History, as archaeologically or historically 
significant. On a case‐by‐case basis individual protection/management strategies 
should be implemented to ensure archaeological and/or historical resources are not 
destroyed.” 

 
I was able to provide the DCM District Planner with background information about the data 
recovery program, and NCDOT coordination with SHPO.  However, there is a need for clarification 
about whether the Pappy’s Lane Wreck will be completely avoided during construction.  The 
workplan drawings show the bridge spanning the wreck, but I do not believe there is any detail 
showing specifically what construction techniques will occur around the Wreck.  Would NCDOT 
please provide DCM with a description of any individual protection/management strategies that will 
be implemented to ensure archaeological and/or historical resources are not destroyed (ex. no 
bridge pilings or infrastructure placed in the Wreck, no primary or secondary containment 
structures placed around the Wreck, buoys placed around the Wreck, education to workers about 
the Wreck, etc.) 
 
Sincerely, 
 
Cathy 
 
 
Cathy Brittingham, Transportation Project Coordinator 
N.C. Division of Coastal Management 
(919) 707-9149 phone 
cathy.brittingham@ncdenr.gov 
 
Mailing Address:                                          : 
c/o DWR Wetlands Unit                              
1617 Mail Service Center                            
Raleigh, NC  27699-1617                                            
 
Physical Address: 
512 North Salisbury Street 
Archdale Building 
12th Floor, Room 1204G 
Raleigh, NC  27604 
                                                                       
Please visit https://deq.nc.gov/about/divisions/coastal-management/ for more information about the N.C. Division of Coastal Management.  

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to 
third parties 
 

 

 
Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties. 
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15" RCP-V 
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REMOVE
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RETAINRETAINRETAINRETAINRETAIN

SEE DETAIL A
LATERAL BASE DITCH

SEE DETAIL A
LATERAL BASE DITCH

EQUALIZER

STEEL F&G
TB 2GI-D

& 30’ PIPE

REMOVE DI

RETA
IN

24" RCP-V

24" RCP-V

24" RCP-V

( Not to Scale)

3:
13:1 D

B

b

LATERAL BASE DITCH

1"/Ft.

-Y1- STA. 13+50 TO STA. 14+10 LT
-Y1- STA. 11+92 TO STA. 13+39 RT

DETAIL A

b= 5.0 Ft.

B= 4.0 Ft.

Min. D= 2.0 Ft.

Ground 

Natural

Slope

Fill

ARE NOT FUNCTIONING PROPERLY
TO BE IN POOR CONDITION AND
REPLACE DRIVE PIPES THAT APPEAR
EXISTING DRIVE PIPES AS NEEDED.

CLEANOUT ROADSIDE DITCHES AND
-Y1- STA. 14+10 TO STA. 29+40 LT
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Hand Existing Existing 
Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream
No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

   (ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)
1 -L- 13+00 RT ROADWAY FILL  0.03  0.01       

2 -L- 17+62

36" RCP-V EQUALIZER, 
ROADWAY FILL, LAYDOWN 

YARD 0.25 0.68  0.06       

3A -L- 20+60 - 25+45

BRIDGE - 4 SPANS @ 60' 15-
24" C.S. & 4 SPANS @ 97'-3" 4-

45" F.I.B.s 0.04 0.31  0.02 0.21      

3B -L- 25+45 - 133+17
BRIDGE AND ADVANCING 

RAIL SYSTEM      0.11 10.07    

3C -L- 133+17 - 143+95
BRIDGE - 9 SPANS @ 135'-8" 

4-72" F.I.B.s < 0.01 0.38   0.24      

             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             

TOTALS*: 0.29 1.40  0.09 0.46 0.11 10.07    
*Rounded totals are sum of actual impacts

NOTES:

REVISED 2/1/2018
CAMA vs 404 Wetland Impacts
Perm. Fill in CAMA Wetlands = 0ac

Perm. Fill in 404 Wetlands = 0.29ac Proposed Bridge
Temp. Fill in CAMA Wetlands = 0.15ac Perm. Fill in CAMA Wetlands = <0.01ac

Temp. Fill in 404 Wetlands = 1.25ac Perm. Fill in 404 Wetlands = 0.02ac

Mech. Clearing in CAMA Wetlands = 0ac Temp. Fill in CAMA Wetlands = 0.08ac

Mech. Clearing in 404 Wetlands = 0.09ac Temp. Fill in 404 Wetlands = 0.20ac

Hand Clearing in CAMA Wetlands = 0.11ac Perm. Fill in Surface Water = 0.11ac SHEET           44 OF 44
Hand Clearing in 404 Wetlands = 0.35ac Temp. Fill in Surface Water = 4.12ac

                                                          WETLAND AND SURACE WATER IMPACTS SUMMARY
WETLAND IMPACTS SURFACE WATER IMPACTS

SAV IMPACTS: 2.57AC PERM. IMPACT; 3.07AC TEMP. IMPACT

DARE
B-2500B

32635.3.FR7

NC DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

FEBRUARY 2018
Advancing Rail System

Temp. Fill in CAMA Wetlands = 0.08ac

Temp. Fill in 404 Wetlands = 0.32ac

Temp. Fill in Surface Water = 5.95ac

Bent Impacts
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Drawing Replaced with 9/14/2018 Revision
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Raleigh Field Office

Post Office Box33726
Raleigh, North Qarolin a 27 636-37 26

February 9,2015

John F. Sullivan, III, P.E.
Federal Highway Administration
310 New Bern Avenue, Suite 410
Raleigh, North Carolina 27601

Dear Mr. Sullivan:

The U.S. Fish and Wildlife Service (Service) has received your January 5,2015 request for
reinitiation of formal consultation under Section 7 of the Endangered Species Act (ESA) for the

NC 12 Replacement of Herbert C. Bonner Bridge over Oregon Inlet (Parallel Bridge Corridor
with NC 12 Transportation Management Plan Alternative) in Dare County, North Carolina (TIP
No. 8-2500). The need for reinitiation of Section 7 consultation arises from the recent listing of
the rufa red knot (Calidris canutus rufa) as a federally threatened species. The following
document should be considered an addendum to the previous Biological Opinion issued on July
10, 2008. This addendum is provided in accordance with section 7(a)(2) of the ESA of 1973,as

amended (16 U.S.C. I53I et seq.). Your letter and the accompanying Technical Memorandum
dated December 2014 were received on January 12,2015.

If you have any questions concerning this addendum to the Biological Opinion, please contact

Mr. Gary Jordan at (919) 856-4520 (Ext.32). ,,.-

Electronic copy:

Ron Lucas, FHWA, Raleigh, NC
Wendy Walsh, USFWS, Pleasantville, NJ
Dennis Stewart, USFWS, Manteo, NC
Tracey Wheeler, USACE, Washington, NC
Brian Yamamoto, NCDOT, Raleigh, NC

l\AV/-{_-)
Pete Bffia\rin
Field Slpdvisor
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Neil Medlin, NCDOT, Raleigh, NC 

Colin Mellor, NCDOT, Raleigh, NC 

Clay Willis, NCDOT, Edenton, NC 

Cynthia Van Der Wiele, USEPA, Raleigh, NC 

Travis Wilson, NCWRC, Creedmoor, NC 
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The following addendum to the Biological Opinion is based on information provided in the 

March 2008 biological assessment (FHWA and NCDOT 2008a), Supplement to the 2005 

Supplemental Draft Environmental Impact Statement and Draft Section 4(f) Evaluation (FHWA 

and NCDOT 2007), Final Environmental Impact Statement and Section 4(f) Evaluation (FHWA 

and NCDOT 2008b), Environmental Assessment for the NC 12 Replacement of Herbert C. 

Bonner Bridge (FHWA and NCDOT 2010a), Record of Decision for NC 12 Replacement of 

Herbert C. Bonner Bridge (FWHA and NCDOT 2010b),  Record of Decision for NC 12 – Pea 

Island Long-Term Improvements for Bonner Bridge Replacement Project Phase IIa (FHWA and 

NCDOT 2013a), Environmental Assessment and Section 4(f) Evaluation for NC 12 – Rodanthe 

Breach Long-Term Improvements, Bonner Bridge Replacement Project Phase IIb (FHWA and 

NCDOT 2013b), Technical Memorandum on the Effects of Parallel Bridge Corridor with NC 12 

Transportation Management Plan Alternative for NC 12 Replacement of Herbert C. Bonner 

Bridge (FWHA and NCDOT 2014), meetings, telephone conversations, emails, field 

investigations, and other sources of information.  A complete administrative record of this 

consultation is on file at this office.  This addendum to the Biological Opinion pertains to the 

federally threatened rufa red knot only. 

 

CONSULTATION HISTORY (Since July 10, 2008) 

 

July 10, 2008 – The Service issued a Biological Opinion for all phases of the project. 

 

January 10, 2013 – The FHWA reinitiated formal consultation due to availability of more 

detailed design information and minor design modifications. 

 

January 22, 2013 – The Service reevaluated the Biological Opinion and made minor revisions in 

the Terms and Conditions. 

 

May 9, 2013 – The FHWA reinitiated formal consultation due to availability of more detailed 

design information for Phase IIa of the project. 

 

May 17, 2013 – The Service reevaluated the Biological Opinion and made minor revisions in the 

Terms and Conditions. 

 

August 14, 2014 – The Service made a minor revision in the Terms and Conditions of the 

Biological Opinion. 

 

January 12, 2015 – The Service received a letter from FHWA dated January 5, 2015, requesting 

reinitiation of formal consultation due to the listing of the rufa red knot as a federally threatened 

species. 
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ADDENDUM TO BIOLOGICAL OPINION 

 

I.  DESCRIPTION OF PROPOSED ACTION 

 

See the July 10, 2008 Biological Opinion.  Design changes since 2008 are summarized on pages 

8-11 of FHWA and NCDOT (2014).  Additional details can be found in the aforementioned 

National Environmental Policy Act documents. 

 

Action Area 

 

See the July 10, 2008 Biological Opinion for a description of the action area (also see Figure 1 

on previous page).  Since the 2008 Biological Opinion, the action area was affected by Hurricane 

Irene in August 2011, Hurricane Sandy in October 2012, and Hurricane Arthur in July 2014.  

Hurricane Irene breached NC 12 at two locations – in northern Rodanthe and within Pea Island 

National Wildlife Refuge (PINWR) approximately six miles south of Oregon Inlet (creating the 

new Pea Island Inlet, a.k.a. New Inlet).  The North Carolina Department of Transportation 

(NCDOT) repaired NC 12 at Rodanthe by filling the breach with sand within the existing right-

of-way.   The NCDOT repaired the Pea Island breach by constructing a temporary bridge over 

the Pea Island Inlet.  Hurricane Sandy did not substantially change the action area.  In 2013 the 

Pea Island Inlet closed as a result of naturally occurring coastal processes.  In July 2014, 

Hurricane Arthur reopened the Pea Island Inlet; however, flow has subsequently been reduced to 

limited sheet flow overwash during high tide.  Construction began on Phase IIa to replace the 

temporary bridge over Pea Island Inlet with a permanent bridge in March 2014, but work has 

been temporarily suspended.  To protect NC 12 from encroaching beach erosion, NCDOT 

completed a 2.3 mile beach nourishment project from Rodanthe northward into PINWR during 

summer 2014. 

 

Conservation Measures 

 

See the July 10, 2008 Biological Opinion. 

 

 

II. STATUS OF THE SPECIES/CRITICAL HABITAT 

 

The rufa red knot was listed as a federally threatened species on December 11, 2014.  Critical 

habitat has not yet been designated for the species.  See USFWS (2013a) and USFWS (2014) for 

a current status of the species. 

 

 

III.  ENVIRONMENTAL BASELINE 

 

A. Status of the Species Within the Action Area 

 

Red knot habitat within the action area occurs within an area affected by dynamic coastal 

processes and ongoing human uses.  Suitable red knot habitat appears to be present at and near 
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Oregon Inlet, Pea Island Inlet, and along the ocean shoreline.  Since red knots do not breed in 

North Carolina, only seasonal foraging and roosting habitat is present within the action area. 

     

Although red knots may be present in coastal North Carolina in every month of the year, the 

greatest numbers are usually recorded during the spring migration in May and June.  The lowest 

recorded numbers usually occur from January to March (Dinsmore et al. 1998).  

 

Given the transient presence of the species, the number of red knots occurring within the action 

area during migration or during winter is difficult to assess.  From multiple bird surveys in 2013 

from February 19 to December 18, NCDOT biologists only observed 33 red knots within the 

action area (NCDOT 2013).  Of the 33 red knots observed during 2013, 30 were observed 

approximately ¼ mile north of Pea Island Inlet on December 18 (K. Herring, NCDOT biologist, 

personal communication, December 20, 2013).  From multiple bird surveys in 2014 from 

February 18 to December 11, NCDOT biologists observed 72 red knots within the action area 

(NCDOT 2014).  Most of the red knots observed in 2014 occurred on the beach between Oregon 

Inlet and Pea Island Inlet.  Given the significant amount of survey effort expended, observing 

only 33 and 72 red knots in 2013 and 2014, respectively, appears to indicate relatively low use of 

the action area by red knots. 

 

No critical habitat has been designated or proposed within the action area for the rufa red knot. 

 

B.  Factors affecting species environment within the action area 

 

See the July 10, 2008 Biological Opinion.  With the exception of factors affecting nesting, the 

factors affecting piping plovers (Charadrius melodus) described in the Biological Opinion apply 

to the red knot. 

 

 

IV.  EFFECTS OF THE ACTION 
 

A.  Factors to be considered 

 

Proximity of the action:  Rufa red knots travel between their wintering grounds (Tierra del 

Fuego, northern Brazil, the Caribbean, and U.S. coastal areas from Texas to North Carolina) and 

their breeding grounds in the central Canadian Artic (USFWS 2013b).  This action will occur 

within the range of wintering red knots and within a potential stopover area for migrating red 

knots.  However, when compared to seven other locations along the U.S. East Coast, the Outer 

Banks (which contains the action area) ranked last in regional importance for red knots 

(Dinsmore et al. 1998).  Red knot observations in North Carolina are generally more numerous 

in the southern half of the coast, which is outside of the action area (Carolina Bird Club 2014). 

 

Distribution:  The expected disturbance from the proposed action is likely to occur throughout 

the action area, but in a staggered manner over time.   

 

Timing:  The proposed action may occur throughout the year.  Specifically, the proposed action 

will occur during the migrating and wintering seasons of the rufa red knot.  
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Nature of the effect:  The project may affect migrating, roosting, or foraging activities of red 

knots.  This may take the form of habitat loss, new habitat creation, temporary preclusion of 

habitat utilization, and harassment/disturbance resulting in behavior modification.  Direct lethal 

effects are not expected.   

 

Duration/Disturbance frequency:  The proposed project will be built in at least four phases, with 

Phase IIa construction already initiated.  Phase I was originally intended to have already begun 

but has been delayed due to litigation.  Future phases do not have start dates determined but 

could be staggered over 25 or more years.  Each phase is expected to involve 3-3.5 years of 

construction.  Construction is anticipated to occur year-round.  Each phase will only affect a 

portion of the action area at any one time. 

 

With the exception of Phase I (bridge over Oregon Inlet), the future phasing of the construction 

is based on assumptions corresponding to forecast shoreline erosion trends and maintaining 

minimum 230-foot buffer distance between the existing NC 12 edge of pavement and the active 

shoreline.  These assumptions are based on worst-case scenario modeling of shoreline erosion 

and the location and likelihood of future breaches on Hatteras Island.  Since these are forecasts 

only, the exact timing and scope of each phase could change based on the reality of future 

shoreline erosion.  As such, the duration of the construction should be viewed as an 

approximation.  Since red knots may be present throughout the year, red knots could be affected 

at any time during any of the phases or during subsequent maintenance of the facilities. 

 

Although construction activity will be a temporary effect, the new structures will permanently 

alter the habitat for red knots, although not necessarily all negatively in the long-term.  Natural 

barrier island processes, which are currently precluded along much of the action area by the 

maintenance of NC 12, could be allowed to resume to an extent with the construction of bridges 

if no associated dune construction occurs.  Also, maintenance of the facility will be an ongoing 

activity on both a periodic and as-needed basis. 

  

Disturbance intensity:  Although there is potential for temporary disturbances to the red knot 

throughout the action area, the intensity of the disturbance would likely be highest between 

Oregon Inlet and Pea Island Inlet.  It is believed that the rest of the action area currently has 

minimal or no use by red knots.     

     

Disturbance severity:  Given the relatively low occurrence rate of red knots within the action 

area, and given the fact that construction activities will only affect a small portion of the total 

amount of potential foraging and roosting habitat available within the action area at any one 

time, the disturbance severity is expected to be minimal. 

 

B.  Analysis for effects of the action  

 

Beneficial effects:  

 

Since NCDOT maintains an artificial berm along the seaward side of NC 12 through most of the 

project area, natural barrier island processes such as ocean overwash, island migration, and inlet 
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formation have been mostly precluded, thus severely limiting the formation of new habitat for 

red knots.  If selected alternatives elevate much of NC 12 onto bridges, the maintenance of the 

artificial berm may be discontinued, thus allowing the natural barrier island processes to resume.  

Ocean overwash and possible new inlets would likely create new potential habitat for red knots.  

Eventually, westward migration of the island would result in some portion of the bridges to be in 

the ocean eastward of the beach. 

 

Direct effects:  

 

Due to fill and pile placement in Phase I, there will be a direct loss of <0.1 acre of beach that is 

potential foraging and roosting habitat.  It is not anticipated that the presence of the completed 

Bonner Bridge replacement will preclude red knots from foraging in the locations where they are 

currently observed foraging.  Depending upon the alternatives selected for future phases, and 

depending upon whether a beach nourishment component is included in the final designs, future 

phases may result in the direct loss of potential foraging or roosting habitat.  The effects analysis 

of those future phases will be revisited as more detailed project designs become available. 

 

Perhaps the most likely and most widespread, but the least quantifiable, direct effect is 

disturbance and/or flushing of foraging or roosting red knots during the construction of each of 

the phases.  The presence of heavy equipment, construction activity, and associated noise will be 

in close proximity to potential foraging and roosting habitat.  This effect will be temporary and 

staggered over time and location, lasting for some subset of the estimated 3-3.5 year construction 

timeframe for each phase.   

 

The biological effects of disturbance to foraging or roosting red knots are difficult to quantify.  

In general, however, we know that red knots require food and shelter.  Any actions that limit 

their ability to feed or shelter probably have adverse effects on individual birds because flushed 

birds expend energy to avoid disturbance (Stillman et al. 2007).  The degree that red knots are 

adversely affected depends largely on how much time they are precluded from feeding or 

sheltering in relation to the amount of time they would feed or shelter if they were not flushed.  

To evaluate the biological effects of flushing, the identity of individual red knots would have to 

be known and the amount and extent of flushing would need to be documented consistently over 

time for each bird.  Furthermore, these individual birds would need to be followed throughout 

the year to determine if their survival rates or nesting success were lower than other birds not 

subjected to flushing.  Given there are other factors that affect the survival or reproductive 

success of red knots (predation, weather, food availability and quality, etc.) it would be difficult 

to isolate the effects of flushing.  A large number of individual birds would have to be studied 

over a relatively long period in order to attempt to quantify the effects of flushing.  We are aware 

of no such long term and statistically robust studies. 

Interrelated and interdependent effects: 

 

Periodic bridge maintenance or repair activities may require the presence of inspectors and 

equipment to operate in the vicinity of potential red knot habitat, thus causing disturbance to 

foraging/roosting red knots or precluding the use of habitat.  These effects are difficult to 
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quantify.  Disturbance from human recreation is already present, and thus the effect of 

maintenance and repair work would be additive to an existing level of disturbance. 

 

Indirect effects:   

 

Indirect effects are caused by or result from the proposed action, are later in time, and are 

reasonably certain to occur.  For future phases, if alternatives are selected which elevate much of 

NC 12 onto bridges without associated dune construction, natural barrier island processes may 

resume and thus create new red knot habitat in the future.  This new habitat could create new 

conditions for indirect effects.  These indirect effects will be identical to the direct effects 

described above (i.e. disturbance/flushing of foraging/roosting red knots and precluding habitat 

use) during maintenance or repair activities; however, they will be to red knots using habitat that 

does not currently exist.  If new red knot habitat is created, portions of the beach will eventually 

move westward underneath the new bridges.  It is unknown if the presence of elevated bridges 

would preclude red knot foraging adjacent to those bridges. 

  

Depending on final design of each bridge, the new bridges could provide perches for avian 

predators (e.g. gulls, hawks, etc.) that may prey on red knots.  However, these predators currently 

occur within the action area, so the extent of any additional effect would be difficult to 

determine. 

 

C.  Species’ response to proposed action 

 

Numbers of individuals/populations in the action area affected:  Given the transient nature of the 

species in North Carolina, the number of red knots within the action area at any given time 

during the winter or during migration is difficult to assess.  In multiple survey efforts, NCDOT 

biologists only observed 33 red knots in 2013 and 72 red knots in 2014 (NCDOT 2013, NCDOT 

2014) within the action area.  Nearly all the 2013 observations occurred in December.  The 2014 

observations occurred May-July, September-October, and in December.   

 

Sensitivity to change:  Sensitivity to change for transient migrating or wintering birds is difficult 

to assess.  Given the apparent low-level use of the action area by red knots and the abundance of 

better quality habitat in other coastal areas of North Carolina, sensitivity to change within the 

action area is likely not measureable.      

 

Resilience:  Since most of the adverse effects will occur as temporary harassment to transient red 

knots within portions of the action area staggered over time, the species resilience to the effects 

will likely be high.  

 

Recovery rate:  The specific effects of disturbance on non-breeding red knots are not well 

understood.  However, reduced ability to rest and decreased food intake could reduce 

survivorship of migrating and wintering birds.  In Florida, researchers concluded that the greatest 

threat to wintering red knots was chronic disturbance, thus affecting the ability of the birds to 

maintain sufficient weight (Niles et al. 2006, Niles et al. 2008, and Niles 2009).  Given the 

relatively low-level of use by red knots in the action area, it is unknown if the disturbance 

generated from the action will be significant. 
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V.  CUMULATIVE EFFECTS 

 

See the July 10, 2008 Biological Opinion.  The cumulative effects assessed for the piping plover 

would apply to red knots. 

 

 

VI.  CONCLUSION 

 

After reviewing the current status of the rufa red knot, the environmental baseline for the action 

area, and all effects of the proposed project, it is the Service’s biological opinion that the 

proposed NC 12 Replacement of Herbert C. Bonner Bridge over Oregon Inlet (Parallel Bridge 

Corridor with NC 12 Transportation Management Plan Alternative) (TIP No. B-2500), as 

proposed, is not likely to jeopardize the continued existence of the rufa red knot.  No critical 

habitat has been designated for the rufa red knot; therefore, none will be affected.   

 

This non-jeopardy opinion is based on the following rationale:   

 

1. Based on multiple survey efforts in 2013 and 2014, the action area sees a relatively low level 

of red knot use.  Red knots are transients in North Carolina.  Dinsmore et al. (1998) found 

that, when compared to other U.S. East Coast locations, the Outer Banks of North Carolina 

ranked last in regional importance for red knots. 

 

2. Most of the adverse effects will be temporary in nature and will be in the form of harassment.  

Although disturbance to foraging and roosting red knots may contribute to a lessening of 

survivorship, this would be extremely difficult to determine.  Direct lethal effects are not 

anticipated. 

 

3. The adverse effects will be staggered over space and time; therefore, only portions of the 

action area will have the potential for adverse effects at any one time. 

 

 

INCIDENTAL TAKE STATEMENT 

 

Section 9 of the ESA and federal regulations pursuant to Section 4(d) of the ESA prohibit the 

taking of endangered and threatened species, respectively, without special exemption.  Take is 

defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to 

engage in any such conduct.  Harm is further defined by the Service to include significant habitat 

modification or degradation that results in death or injury to listed species by significantly 

impairing essential behavioral patterns such as breeding, feeding or sheltering.  Harass is defined 

by the Service as intentional or negligent actions that create the likelihood of injury to listed 

species to such an extent as to significantly disrupt normal behavior patterns which include, but 

are not limited to, breeding, feeding or sheltering.  Incidental take is defined as take that is 

incidental to, and not the purpose of, the carrying out of an otherwise lawful activity.  Under the 

terms of Section 7(b)(4) and Section 7(o)(2), taking that is incidental to and not intended as part 

of the agency action is not considered to be prohibited taking under the ESA provided that such 

taking is in compliance with the terms and conditions of this Incidental Take Statement. 
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The measures described below are non-discretionary, and must be undertaken by the FHWA so 

that they may become binding conditions of any grant or permit issued to the NCDOT, as 

appropriate, for the exemption in section 7(o)(2) to apply.  The FHWA has a continuing duty to 

regulate the activity covered by this Incidental Take Statement.  If the FHWA (1) fails to assume 

and implement the terms and conditions or (2) fails to require the NCDOT to adhere to the terms 

and conditions of the Incidental Take Statement through enforceable terms that are added to the 

permit or grant document, the protective coverage of section 7(o)(2) may lapse.  To monitor the 

impact of incidental take, the FHWA or the NCDOT must report the progress of the action and 

any impact on the species to the Service. 

 

Amount or Extent of Take Anticipated 

 

The Service expects incidental take of migrating or wintering rufa red knots will be difficult to 

detect for the following reasons:  sub-lethal effects are not easily determined, harassment which 

contributes to lessened survivorship may only be apparent on the breeding grounds the following 

year, and dead red knots may not be detectible.  However, take of all migrating and wintering red 

knots throughout the extent of suitable habitat within the action area can be anticipated in all 

phases of the project by the disturbance of foraging or roosting red knots from nearby 

construction activity.  

 

Effect of the Take  

 

In the accompanying addendum to the July 10, 2008 Biological Opinion, the Service determined 

that this level of anticipated take is not likely to result in jeopardy to the species, or destruction 

or adverse modification of designated or proposed critical habitat. 

 

Reasonable and Prudent Measures 

 

The Service believes the following reasonable and prudent measures are necessary and 

appropriate to minimize take of the rufa red knot.  These nondiscretionary measures include, but 

are not limited to, the terms and conditions outlined in this addendum to the July 10, 2008 

Biological Opinion.  

 

1. To the extent possible, avoid disturbing foraging and roosting red knots. 

 

2. Avoid or minimize opportunities for avian predator perches. 

 

Terms and Conditions 

 

In order to be exempt from the prohibitions of section 9 of the ESA, the NCDOT must comply 

with the following terms and conditions, which implement the reasonable and prudent measures 

described previously.  These terms and conditions are nondiscretionary. 

 

1. To the extent possible, keep all construction equipment and activity within the existing right-

of-way.  Avoid staging equipment or materials on the beach or adjacent to inlets. 
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2. To the maximum extent practical, while ensuring the safety of the traveling public, limit or 

avoid the use of road signs or other potential predator perches adjacent to red knot roosting or 

foraging areas.  Where signs or other structures are necessary, determine if alternative 

designs would be less conducive for perching on by avian predators (gulls, crows, hawks, 

etc.).  For example, minimize or avoid the use of large cantilever signs in favor of smaller 

and shorter designs. 

 

Coordination of Incidental Take Statements with Other Laws, Regulations, and Policies 

 

The Service will not refer the incidental take of any migratory bird for prosecution under the 

Migratory Bird Treaty Act of 1918, as amended (16 USC § 703-712), if such take is in 

compliance with the terms and conditions (including amount and/or number) specified herein.  

 

 

CONSERVATION RECOMMENDATIONS 

 

See July 10, 2008 Biological Opinion. 

 

 

REINITIATION/CLOSING STATEMENT 

 

This concludes formal consultation on the action outlined in your January 5, 2015 request for 

reinitiation of formal consultation.  As provided in 50 CFR section 402.16, reinitiation of formal 

consultation is required where discretionary federal agency involvement or control over the 

action has been retained (or is authorized by law) and if: (1) the amount or extent of incidental 

take is exceeded; (2) new information reveals effects of the agency action that may affect listed 

species or critical habitat in a manner or to an extent not considered in this opinion; (3) the 

agency action is subsequently modified in a manner that causes an effect to the listed species or 

critical habitat not considered in this opinion; or (4) a new species is listed or critical habitat 

designated that may be affected by the action.  In instances where the amount or extent of 

incidental take is exceeded, any operations causing such take must cease pending reinitiation. 
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1.0 INTRODUCTION AND BACKGROUND 

The Bonner Bridge Replacement Project Phase IIb is the long-term solution at the northern 

Rodanthe breach area, which includes the Rodanthe ‘S’ Curves Hot Spot, a section of NC 12 that 

was extensively damaged by Hurricane Irene in August 2011.  The Phase IIb project area 

extends for a distance of 2.6 miles from a point approximately 1.8 miles north of the southern 

boundary of the Pea Island National Wildlife Refuge (the Refuge) to approximately 170 feet 

north of Myrna Peters Road (SR 1492) in Rodanthe. 

 

Phase IIb is one part of the Parallel Bridge Corridor with NC 12 Transportation Management 

Plan Alternative (PBC/TMP Alternative), which is the Selected Alternative for the Bonner 

Bridge Replacement Project. The Bonner Bridge Replacement Project, including its multiple 

phases, is included in the State Transportation Improvement Program (STIP) as STIP Project 

Nos. B-2500, B-2500A, and B-2500B. (Figure 1.) 

 

The project study area is centered along the proposed bridge alignment, located in and 

adjacent to Pamlico Sound, west of the Town of Rodanthe in Dare County (Figure 2).  The 

proposed bridge is approximately 13,000 linear feet in length and 40 to 52 feet in width, 

occupying approximately 12.6 acres. Approximately 10,900 linear feet of the proposed bridge is 

located over the open waters of Pamlico Sound occupying a total of 10.6 acres.  

 

Within the open-water section of the project study area, water depths range from the shoreline 

to greater than 4 feet in the vicinity of the visible ship remains located near the southern 

terminus of the project study area. The substrate within this section consists of sand, with no 

areas of hard bottom noted.  The majority of the habitat in the alignment consists of void to 

sparse seagrass areas in very shallow water (< 2ft) (Figure 3).    

High salinity estuarine Submerged Aquatic Vegetation (SAV) species that occur in the project 

area include eelgrass (Zostera marina) and shoalgrass (Halodule wrightii).  Eelgrass is a 

temperate species at the southern limit of its Atlantic range in North Carolina. In contrast, 

shoalgrass is a tropical species that reaches its northernmost extent in the state.  Widgeon 

grass (Ruppia maritima) grows best in moderate salinity but has a wide salinity range.  The co-

occurrence of these three SAV species is unique to North Carolina, resulting in high coverage of 

shallow bottom area in North Carolina’s estuaries, both spatially and temporally (Ferguson and 

Wood 1994). 

 

Based on aerial photography and studies conducted by NCDOT, SAV coverage has remained 

fairly consistent within the open-water 10.6 acre section of the project study area for the last 5 

years at approximately 6 acres. 
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FIGURE 1. OVERVIEW OF STUDY AREA 
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FIGURE 2. PROJECT STUDY AREA 
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FIGURE 3. BATHYMETRY 
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2.0 BRIDGE CONSTRUCTION AND IMPACT SUMMARY 

 

The bridge on the project will be 2.46 miles long with 107 spans and a low chord 17’ above 

mean high water.  The bridge will essentially run parallel to existing NC 12 and is approximately 

1900’ to the west of existing NC 12 on the north end and approximately 2600’ from existing NC 

12 on the south end.   Construction of the south end will begin first, with construction of the 

north end to begin following relocation of a power line utility.  The primary pile configuration 

for the permanent bridge will be three or four, 54” cylinder piles.  Approximately 75% of the 

bents configurations will be three, 54” cylinder piles per bent and the remainder 25% of the 

bent configurations will be four, 54” cylinder piles per bent.  To further minimize impacts to 

SAV the contractor has removed the plan for footings.  There will be no pile footings within the 

Pamlico Sound.  The permanent bridge piles will be installed by a water jetting method with 

spoils containment around each bent.   

 

The bridge will be constructed utilizing an advancing rail system that will allow for bridge 

construction in place. As the rail system advances, temporary hollow steel piles will be driven 

into place and subsequently removed to accommodate bridge construction advancement.  It 

will run along both sides of the bridge.  Temporary SAV impacts will be the result of the 

advancing rail temporary piles along with temporary forms/templates utilized for the 

construction of bridge support structures. 

The system will have an open grate to allow for sunlight to minimize impacts to SAV. Cranes will 

run along the rail system and be used for construction. The rail system will be approximately 

1300’ in length at each end.  Each span of the rail system will be in place for approximately 4 

months prior to being moved forward, which is what allows the rail system to be limited to the 

1300’ length on each end.   

 

2.1 SPOILS CONTAINMENT 

 

During placement of the permanent bridge piles by jetting, spoils will be generated.  These 

spoils will be contained within a containment area around each bent (approximately 2160 sq. 

feet) and will consist of a primary and a secondary containment area.   

 

2.1.1 PRIMARY CONTAINMENT AREA 

 

The primary containment system will be a 48’ X 45’ area around each bent.  This containment 

area will be in place for six to eight months until the permanent bridge deck has progressed to 

the extent that it can be used to remove spoils.  Prior to placement of the primary containment 

area, plastic geogrid matting will be placed on the existing ground line to delineate between 

original sound bottom and temporary sand spoils.  The spoils will be removed down to this 

temporary grid. 
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The distribution of spoils in the primary containment area will be variable. The average depth of 

spoils is estimated at 1.5 feet within each 48’ X 45’ area.  

 

2.1.2 SECONDARY CONTAINMENT AREA 

 

The secondary containment area will consist of an anchored turbidity curtain located around 

each primary containment area (bent line).   

 The secondary containment area will serve two purposes: 

1) As water is filtered out of the primary containment area, the secondary area will allow 

any of the suspended fine sand particles to settle out. 

2) If a failure of the primary area were to occur, the secondary containment area will be in 

place to prevent further spread of sediment into the Pamlico Sound. 

This area will allow any fines to settle out, however, no measurable amount of sediment is 

expected to accumulate in this area. 

 

2.2 IMPACT SUMMARY AND PROJECT AREA HABITAT QUALITY 

 

Based on preliminary design, the bridge piles of the constructed permanent bridge would result 

in approximately 0.06 acres of permanent impacts to SAV beds.  The impacts of all other SAV 

are unknown at this time due to their temporal nature.  

 

There is the potential for 2.57 acres of permanent impact to SAV beds from the primary spoils 

containment area.  Shading within the 10.6 acres of open water section of the project area may 

affect approximately 6 acres of SAV beds.  This area is inclusive of the permanent and 

temporary impact areas.  The impact from shading may be less or more than the total area of 

SAV beds directly under the dripline of the bridge due to the height of the bridge (17ft), its 

North-South orientation, and the dynamic nature of SAV habitat.  The shading affect area 

encompasses all other impact areas. 

 

Type of Impact Acres Affected 

Shading > 6.0  

Permanent bridge piles 0.06 

Primary Containment Area 2.57 

Secondary Containment 

Area 

0* 

*No measureable amount of sediment is expected to accumulate in the secondary spoils area. 

 

The final preferred alternative for the B-2500 Phase IIB was chosen primarily because it is 

located in a less productive habitat area of the Pamlico Sound (very shallow, near shore with 

mostly sparse to patchy seagrass).  There is very little cover and foraging area for organisms in 

this sparsely covered, shallow water environment. Large portions of this shallow area are also 

subject to becoming exposed and dry from high wind events, further limiting the availability for 

animal utilization.   
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The SAV habitat that is impacted by the Phase IIB footprint is very small compared to the 

remainder of SAV habitat of Pamlico Sound in the project area.  The surrounding un-impacted 

habitat for animal utilization will provide adequate forage and nursery areas and so will avoid 

long-term impacts to faunal resources.  Additionally the project will not hinder the ability of any 

aquatic species to access and utilize habitat adjacent to the project area. 

2.2.1 SHADING IMPACTS  

 

The relationship of light availability to growth and health of submerged aquatic vegetation has 

been long studied. Understanding of this relationship continues to evolve with application of 

new techniques that better describe the physiological responses of these plants.  However, 

most studies of light / SAV relationships have been directed at impacts associated with 

degradation of water bodies, such as those associated with nutrient and sediment loading.  

Fewer studies have been directed at the influence of light limitation associated with light 

interception by structures.  

Light limitation associated with interception is a more straightforward phenomenon as there 

are not issues such as those arising with changes in optical water quality and selective spectral 

attenuation driven by various combinations of changing suspended solids, chl a (e.g., nutrient-

related) and colored dissolved organic matter in the water column.  Thus, this assessment may 

be approached with conventional shading assessments associated with structures in general.  

There are two basic needs to understand the effect of structures on SAV abundance and 

distribution.  

1. Review of the literature to understand the extent and information content regarding 

light interception effects on SAV. 

2. Development of a decision tool that predicts the impact footprint of a structure based 

on the literature review information and: 

a. Height 

b. Width 

c. Orientation 

d. Latitude 

e. Water depth 

f. SAV species 
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3.0 PROPOSED MITIGATION PLAN DEVEOPMENT 

 

During a June 8, 2017 presentation to the Merger Team, NCDOT had proposed to monitor all 

impact areas in the ROW of Phase IIB for 5 years post construction to determine the final 

permanent SAV impact acreage and mitigate at a 1:1 ratio for that amount at the end of 

monitoring using the best available mitigation science including results of the Phase I 

monitoring study. 

 

However, later in 2017, the construction firm determined that the construction and spoils 

handling methods presented to the Merger Team at Concurrence Point 4C could not be utilized.  

The revised construction methods would require that jetting spoils from each bent be held in a 

48’ by 45’ containment area for up to 8 months as stated in Section 2.1.1.   These construction 

methodology changes led to further discussions concerning the distinction between 

determining permanent and temporary impacts to seagrass.  Based on these discussions, and to 

expedite the permitting process, NCDOT agreed to mitigate for the 2.57 acres of SAV within the 

primary containment areas as permanent impacts at a 2:1 ratio.   

 

 

4.0 PROPOSED MITIGATION AND MONITORING PLAN 

 

The NCDOT will immediately provide compensatory mitigate for the 0.06 acres of permanently 

impacted seagrass in the footprint of the permanent bridge pilings by relocating this grass to 

areas of existing grass.  This location will be determined in coordination with the appropriate 

agency representative(s). 

 

Compensatory mitigation, at a 2:1 ratio, for the SAV within the primary containment areas will 

be implemented once monitoring for the current Phase I SAV mitigation pilot project is 

completed to the satisfaction of the US Army Corps of Engineers and Division of Coastal 

Management.  This mitigation plan shall use the best available SAV mitigation science at that 

time, including results and lessons learned from the Phase I SAV pilot project. 

 

The NCDOT will monitor shading impacts from the bridge during construction and for 5 years 

post construction.  Any shading impacts to SAV that are determined by the NEPA/404 Project 

Team to be permanent impacts shall be mitigated at a 1:1 ratio, using the best science available 

at the end of the 5-year shade monitoring and study. 

 

 

4.1 MONITORING  

Bridge construction is estimated at two years. Thus, the proposed shading impact monitoring 

plan will be conducted in two phases for seven total monitoring years (MY).  Phase 1 – Will 

occur during bridge construction for monitoring of shading impacts for two years (MY1 and 

MY2).  Phase 2 – will occur post-construction and will monitor the entire study area for five 

years (MY3, MY4, MY5, MY6 and MY7).   
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4.1.1 PRECONSTRUCTION 

 Collect baseline data during the growing season within the ROW to include SAV 

presence/absence, present cover, and species composition and distribution. 

4.1.2 DURING AND POST CONSTRUCTION 

Monitoring of the shading impacts will begin as soon as portions of the bridge are competed.  

Monitoring of shading impacts will occur throughout the entire ROW and consists of the 

following metrics: 

• GIS analysis of aerial photography to delineate changes to SAV beds as compared 

to pre-construction baseline 

• Ground truthing of GIS assessment.  This will include a DGPS located delineation 

of changes to the aerial GIS-based assessment and exclude areas discovered to 

not be composed of live SAV (e.g., detritus) 

• Seagrass species percent cover and composition/distribution via random quadrat 

analysis 

• Monitoring of the shadow produced by the structure, targeting areas where the 

shadow passes through seagrass cover 

• Measurement of photosynthetically active radiation (PAR) reaching the water 

surface at fixed grids 

• Comparison of pre and post construction data sets 

This plan may be adjusted as necessary to address construction schedule and methods.  An 

annual report will be submitted, as well as a final report at the end of the monitoring period. 

4.1.3. SHADING TOOL 

NCDOT proposes to create a portable, decision tool that allows us to input a structure’s 

geometry (e.g., height, width, orientation  etc.) and scenario (e.g., depth, plant species, etc.) 

data to derive an expected seafloor effect area and degree of reduced SAV abundance (e.g., 

biomass, cover) based on those geometries plus assignation of light attenuation through the 

water column.  Additionally, this tool will be transportable and of use to the State in other over-

water structures as they occur. 

The combination of the review, Shading Decision Support Tool and field verification will result 

in both predicted and observed areas of influence from the Rodanthe bridge development prior 

to its construction and through construction that can guide and verify any shading impacts to 

SAV arising from its construction.   
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