STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
MICHAEL F. EASLEY LYNDO TIPPETT

GOVERNOR SECRETARY

June 13, 2008

U. S. Army Corps of Engineers
Regulatory Field Office

Post Office Box 1000
Washington, NC 27889-1000

Attention: Mr. William Wescott
NCDOT Coordinator
Subject: Application for Section 404 Individual Permit, Section 401 Water Quality

Certification, and Neuse River Buffer Authorization for the US 17 New Bern
Bypass from SR 1330 near the Jones-Craven County Line to SR 1438 near
Vanceboro, Craven County. State Project No. 6179001 T, Debit $570 from WBS
34414.1.1, TIP No. R-2301 A & B.

Dear Sir:

The North Carolina Department of Transportation (NCDOT) proposes to construct a four-lane,
controlled access freeway around the western limits of the city of New Bern, in Craven County,
North Carolina. The adjacent municipalities of River Bend, Trent Woods, and Bridgeton would
also be bypassed. The proposed US 17 New Bern Bypass, approximately 12 to 16 miles long,
would be designated as part of US 17. The bypassed portion of existing US 17 would be
designated as US 17 Business. The New Bern Bypass is represented by two Sections R-2301 A
& B; R-2301 A has final design, Section B has only preliminary estimates based on functional
roadway construction limits within the preferred corridor. This application package consists of
the cover letter, ENG Form 4345, half size plan sheets, permit drawings, utility plans, the
Ecosystem Enhancement Program (EEP) confirmation letter, and Hydraulic Design Merger
Concurrence meeting (4B, 4C) minutes for R-2301 A.

1.0 Purpose and Need

The purpose of the project is to improve regional mobility; improve access to the emerging
commercial industrial and residential areas in the West New Bern/Washington Forks vicinity;
accelerate planned economic growth in the local and regional areas served by US 17, reduce
traffic congestion in the downtown New Bern area, facilitate the efficient movement of north-
south traffic through the New Bern area, thereby conserving fuel and reducing delay for these
travelers, and improve traffic safety.

MAILING ADDRESS: TELEPHONE: 919-715-1500 LOCATION:
NC DEPARTMENT OF TRANSPORTATION FAX: 919-715-1501 2728 CAPITAL BLVD
PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS PLB SuiTe 168
1598 MAIL SERVICE CENTER WEBSITE: WWW.NCDOT.ORG RALEIGH, NC 27604

RALEIGH NC 27699-1598



2.0 Summary of Impacts

Waters of the U.S.. Construction of the proposed project will necessitate impacts to
jurisdictional waters. There will be a total of 30.60 acres of permanent wetland impacts, 3.05
acres of permanent surface water impacts, and 334 linear feet of permanent stream impacts. In
addition, there will be 0.79 acre of temporary impacts to wetlands due to the placement of
temporary erosion control devices.

Neuse Riparian Buffers: There will be 36,569 ft* of impacts to riparian buffers for R-2301 A; of
this Zone 1 has 21,400 ft* and Zone 2 has 15,169 ft*. Buffer impacts for R-2301 B will be
estimated at final design.

Table 1. Summary of Jurisdictional Permanent Impacts

. Riverine Non-riverine Streams
Section HUC Wetlands (ac)’ | Wetlands (ac)’ (ft) Ponds (ac)
03020202 0.22 3.74 0.00 0.00
R-2301 A 03020204 11.60 2.94 334 0.00
R-2301 B 03020202 10.907 1.207 0.00" 0.00
Total 22.72 7.88 334 0.00

*Includes fill, excavation, and mechanized clearing
tImpacts are based on preliminary design; therefore, these impacts are expected to decrease once
the final design is completed. '

3.0 Summary of Mitigation

The proposed construction of R-2301 A will impact 6.68 acres of jurisdictional non-riverine
wetlands, 11.82 acres of jurisdictional riverine wetlands, and 334 linear feet of stream, that will
require mitigation within the Neuse River Basin. The North Carolina Department of
Environment and Natural Resources Ecosystem Enhancement Program (EEP) will assume
responsibility for satisfying the federal Clean Water Act compensatory mitigation requirements
for the unavoidable impacts to 18.49 acres of impacts to wetland and the 334 linear feet of
stream.

Since R-2301 B is currently unfunded and jurisdictional resource impact estimates are based on
functional roadway construction limits within the preferred corridor. Therefore, no mitigation
plan for R-2301 B is proposed at this time. A mitigation proposal will be submitted with any
relevant permit modifications for R-2301 when final design is complete for the B section.

4.0 Project Schedule

For construction purposes, the New Bern Bypass has been divided into two sections. Permit
drawings for the proposed R-2301 A and preliminary estimates have been calculated for R-2301
B. The NCDOT will apply for any relevant permit modifications for R-2301 when final design
is complete for the B section. Construction will not commence on the B section until permit
modifications have been received based on final design. Currently, R-2301 A is scheduled to let
November 18, 2008 and R-2301 B is designated as “Post Year” in the 2008-2015 TIP.



5.0 NEPA Document Status

The Final Environmental Impact Statement (FEIS) and the Record of Decision (ROD) for the
FEIS were approved by the Federal Highway Administration (FHWA) in February 2001 and
June 19, 2001 respectively, for R-2301 and circulated to the appropriate agencies. A FHWA
Right of Way Consultation was issued on June 6, 2006.

6.0 Independent Utility

The subject project complies with 23 CFR Part 771.111(f), which lists the Federal Highway
Administration (FHWA) characteristics of independent utility of a project:

1) The project connects logical termini and is of sufficient length to address
environmental matters on a broad scope;

2) The project is usable and a reasonable expenditure, even if no additional
transportation improvements are made in the area;

3) The project does not restrict consideration of alternatives for other reasonably
foreseeable transportation improvements.

7.0 Resource Status

Wetland and stream determination and delineations within R-2301 A for the Preferred
Alternative corridor were first conducted in 1996 and 1997 by NCDOT using the field
delineation method outlined in the 1987 Corps of Engineers Wetland Delineation Manual. The
North Carolina Division of Water Quality’s (DWQ) Identification Methods for the Origins of
Intermittent and Perennial Streams was used to make stream determinations. Due to the age of
the original delineations, URS Corp. conducted redelineation surveys during 2004 & 2005. A
Jurisdictional Determination was issued on April 12, 2005 by David Lekson.

The wetlands associated with R-2301 B were identified based on National Wetland Inventory
(NWI) mapping and field reconnaissance surveys, as outlined in 1987 Corps of Engineers
Wetland Delineation Manual (Please see Exhibit 3.23 in FEIS for locations of wetlands within
the R-2301 B corridor).

Streams were not summarized in the FEIS. However, two jurisdictional streams have been
identified within the project area of R-2301 A, Deep Gully and UT to Deep Gully. Five named
jurisdictional streams and their eight unnamed tributaries have been identified by means of
remote sensing within the corridor of R-2301 B.

Table 2. R-2301 Stream Descriptions

Section | Permit Site No| Stream Name | Sub-basin | > ream Index Best Usage Classification
Number
HUC 03020204
R-2301 1A UTtoDeep | 3 0411 | 27-101-32 C;Sw,NSW
A Gully
R-%:Ol 1B Deep Gully | 03-04-11 |  27-101-32 C;Sw,NSW




Table 2 (Continued). R-2301 Stream Descriptions

HUC 03020202
Section Permit Site Stream Name |Sub-basin Stream Index Best Usage Classification
No Number
R-2301 B N/A Batchelor Creek| 03-04-08 27-98 C;Sw,NSW
R-2301 B N/A RoundTree | 3 0408 | 27.98-2.5 C;Sw,NSW
Branch
R-2301 B N/A Neuse River | 03-04-08 27-(96) SC;Sw,NSW
R-2301 B N/A Swift Creek | 03-04-09 27-97-(6) SC;Sw,NSW
R-2301 B N/A Bear Branch | 03-04-09 27-97-7 C;Sw,NSW

8.0 Impacts to Jurisdictional Resources

Impacts to jurisdictional wetlands and surface waters for R-2301 A are summarized below in
Tables 3-4 respectively.

Table 3. R-2301 A Wetland Impacts and Descriptions

PeSI;:Lut Delineation Riverine or g::z:;dtli?) Permanent*| Temporary** |Mitigation
No. Label Non-Riverine n p (ac.) (ac.) Required
HUC 03020204 :
1A LE Riverine PFOIC 0.07 0.00 Yes
1B LE Riverine PFOIC 0.13 0.00 Yes
1C LE Riverine PFOI1C 0.01 0.00 Yes
2 SD Non-Riverine | PFO1/4C 0.04 0.00 Yes
3 EF Riverine PFO1/4E 0.22 0.00 Yes
4 F Non-Riverine | PFO1/2C 0.40 0.00 Yes
5 E Non-Riverine | PFO1/2C 1.06 0.00 Yes
6 G Non-Riverine | PFO2C 0.42 0.00 Yes
7 D Non-Riverine | PFO1/2E 0.04 0.00 Yes
8 K Non-Riverine | PFO1/4E 0.09 0.00 Yes
9 L/L1104 Non-Riverine | PFO1/4E 0.47 0.00 Yes
10 KC Non-Riverine | PFO2/4C 1.22 0.00 Yes
10A EAA Non-Riverine | PFO1/2E 0.00 0.00 No
HUC 03020202
.. PFO1E
11 KM/KK Riverine PFOAE 9.17 0.00 Yes
12 CS Non-Riverine | PFOI1C 0.72 0.00 Yes
16 CR Non-Riverine | PFO1/4C 0.12 0.00 Yes
18 CH Non-Riverine | PFO1/2C 1.94 0.00 Yes
19 WB Non-Riverine | PFO4C 0.09 0.00 Yes
20 RE Riverine PFO4E 1.04 0.00 Yes
21 WD Riverine PFO4E 1.18 0.00 Yes
22 3 Non-Riverine | PFO1/4E 0.03 0.00 Yes
23 2 Non-Riverine | PFO1/4E 0.04 0.00 Yes
Total 18.49 0.00

Key: PFO — Palustrine-Forested, C — Seasonally Flooded, E — Seasonally Flooded/Saturated, 1— Broad-Leaved
Deciduous, 2 — Needle-Leaved Deciduous, 4 — Needle-Leaved Evergreen. *Includes fill, excavation, and




mechanized clearing, **Excludes 0.79 acre of temporary impacts to wetlands due to the placement of temporary
erosion control devices throughout the project, 'Labels from Natural Resources Technical Report (NRTR)
Supplement

Table 4. R-2301 A Surface Water Impacts and Descriptions

Permit . . Stream Pond
. Delineation
Site Label Permanent | Temporary|Permanent Temporary | Permanent Temporary

No. (ft) (ft) (ac.) (ac.) (ac.) (ac.)
UT to Deep

1A 334 0.00 0.05 <0.01 0.00 0.00

Gully
Total 334 0.00 0.05 <0.01 0.00 0.00

8.1 Impacts to Waters of the U.S.

Permanent Impacts: Proposed permanent impacts include fill, excavation, and mechanized
clearing in wetlands. Of these impacts, 6.68 acres are to non-riverine wetlands and 11.82 acres
are to riverine wetlands. The total permanent wetland impact for the R-2301 A is 18.49 acres.
There are 334 linear ft. of stream impacts and 0.05 acre of fill in surface waters from the pipe
installation at UT to Deep Gully.

Temporary Impacts: Proposed temporary impacts to wetlands is 0.79 acres of temporary fill in
wetlands in the hand clearing areas for the installation of erosion control measures, including
some or all of the following: Temporary Silt Fence, Special Sediment Control Fence, and
Temporary Rock Silt Checks.

Hand Clearing: There will be 2.33 acres of hand clearing.

Utility Impacts: There will be < 0.01 acre (4 ft) of permanent impacts and < 0.01 acre (4 ft%)
Jurisdictional resources resulting from placement and removal of power-line poles for R-2301 A
(see Utility Plan Sheet 9, Site 20).

8.2  Impacts Neuse River Basin Riparian Buffers

This project is located in the Neuse River Basin (HUCs 03020202 & 03020204), therefore the
regulations pertaining to the Neuse River Buffer Rules (15A NCAC 2B.0233) apply. There will
be 36,569 ft* of impacts to riparian buffers. This includes 104 ft* in Zone 2 due to the bridge
crossing at site 2. According to the buffer rules, bridges are Allowable. There will be 47 fin
Zone 2 due to roadway crossing, which according to the buffer rules are also Allowable. Uses
designated as Allowable may proceed within the riparian buffer if there are no practical
alternatives to the requested use pursuant to Item (8) of this Rule. In addition, 36,418 ft’
(21,400 ft* in Zone 1 and 15,018 fi> in Zone 2) of impacts will occur from the culvert
installation at site 1. According to the buffer rules, road crossings greater than 150 feet are
Allowable with Mitigation. Uses designated as Allowable with Mitigation may proceed within
the riparian buffer provided that there are no practical alternatives to the requested use pursuant
to Item (8) of this Rule and an appropriate mitigation strategy has been approved pursuant to
Item (10) of this Rule. All practicable measures to minimize impacts within buffer zones were
followed.

According to the Neuse River Riparian Buffer Rules, overhead electric utility line perpendicular
crossings of streams and other surface waters that disturb equal to or less than 150 linear feet or



one-third of an acre of riparian buffer are Exempt. Uses designated as Exempt are allowed
within the riparian buffer. Exempt uses shall be designed, constructed, and maintained to
minimize soil disturbance and to provide the maximum water quality protection practicable.
This project meets this threshold and is therefore Exempt from the buffer Rules. Consequently,
a Buffer Authorization from the Division of Water Quality for utility work is not required.

9.0 Protected Species

The United States Fish and Wildlife Service list five federally protected species for Craven and
Jones Counties as of the January 31, 2008 listing (Table 5).

Table 5. Federally Protected Species in Craven' and Jones” Counties

L Federal Habitat Biological
Common Name Scleptlﬁc Name Status Present Conclusion
N . . . X . 1,
Alligator mzsgzsszp PLENSLS American alligator T(S/A) N/A N/A
Dermochelys coriacea’ Leatherback sea turtle E No Habitat No Effect
Trichechus manatus’ West Indian Manatee E No Habitat No Effect
Picoides borealis"* Red-cockaded E 'mal No Effect
woodpecker Habitat
Aeschynomene virginica' Sensitive joint-vetch T No Habitat | No Effect

A resurvey of the project corridor by helicopter for bald eagle (Haliaeetus leucocephalus) and
red-cockaded woodpecker was conducted in September 2004 and again in January 2005 to
identify nest sites; as a result, none were observed. In addition, ground surveys for sensitive
joint-vetch were conducted in 2004; no suitable habitat was identified in the project corridor.

The Bald eagle was removed from the Endangered Species List on August 8, 2007. It is
however, protected under the Bald and Golden Eagle Protection Act. As stated above, surveys
found no nests within 660 feet of the project limits; nesting and foraging habitat will not be
affected by the construction of R-2301 A.

10.0 Cultural Resources
10.1 Archaeology

A terrestrial archaeological survey of Alternative 12 (Preferred Alternative) was conducted
between October 1998 and March 1999, to complete the archaeological evaluation of the
project. The results of this investigation was submitted by the Federal Highway Administration
to the North Carolina State Historic Preservation Office for review and comments for the
Preferred Alternative corridor. The results of these surveys are included in the FEIS.

10.2 Historic Architecture

Twelve historic properties in close proximity to the alternatives for the proposed US 17 New
Bern Bypass are listed in, or are eligible for listing in the National Register of Historic Places.
These properties are Bellair Plantation; Ipock-Lancaster-Beaman Farm; Caswell Branch Bridge
and Neuse Brick Road; John Gatlin House; James A. Ernul House; Trent Brick Road; Elijah



Farrow Farm; Beech Grove United Methodist Church; Carman House; and Ernul Brick Road,
Clarks District, and the Norm Ipock House.

The Bellair Plantation currently is listed in the National Register as an eight-acre property.
However, the historic architectural resources surveys conducted for the proposed action
recommended the boundaries of the property be expanded to 377 acres. The SHPO concurred
with this recommendation on December 21, 1990 (see FEIS).

For all the build alternatives, findings of no effect were determined for Bellair Plantation; Ipock-
Lancaster-Beaman Farm; Caswell Branch Bridge and Neuse Brick Road; John Gatlin House;
Trent Brick Road; Elijah Farrow Farm; Beech Grove United Methodist Church; Clarks District;
and the Norm Ipock House.

A finding of no adverse effect was determined for the Carman House for the chosen Alternative
provided the NCDOT consult with the SHPO on potential mitigation measures prior to right-of-
way acquisition (see FEIS).

11.0 FEMA Compliance

The project has been coordinated with appropriate state and local officials and the Federal
Emergency Management Agency (FEMA) to assure compliance with FEMA, state, and local
floodway regulations.

12.0 Mitigation Options

The NCDOT is committed to incorporating all reasonable and practicable design features to
avoid and minimize jurisdictional impacts, and to provide full compensatory mitigation of all
remaining, unavoidable jurisdictional impacts. Avoidance measures were taken during the
planning and NEPA compliance stages; minimization measures were incorporated as part of the
project design.

12.1 Avoidance and Minimization

All jurisdictional features were delineated, field verified and surveyed within the corridor for R-
2301 A. Using these surveyed features, preliminary designs were adjusted to avoid and/or
minimize impacts to jurisdictional areas. NCDOT employs many strategies to avoid and
minimize impacts to jurisdictional areas in all of its designs. Many of these strategies have been
incorporated into BMP documents that have been reviewed and approved by the resource
agencies and which will be followed throughout construction. All wetland areas not affected by
the project will be protected from unnecessary encroachment. Individual avoidance and
minimization items are as follows:

» No staging of construction equipment or storage of construction supplies will be allowed in
wetlands or near surface waters.

» The project was designed to avoid or minimize disturbance to aquatic life movements.

e NCDOT will minimize long-term water quality impacts using the most recent Best
Management Practices for Protection of Surface Waters, as identified in the Federal Aid
Highway Program (FHPM) and North Carolina Administrative Code, Chapter 4.

e NCDOT and its contractors will not excavate, fill, or perform land clearing activities within
Waters of the U.S. or any areas under the jurisdiction of the USACE, except as authorized




by the USACE. To ensure that all borrow and waste activities occur on high ground, except
as authorized by permit, the NCDOT shall require its contractors to identify all areas to be
used to borrow material, or to dispose of dredged, fill or waste material. Documentation of
the location and characteristics of all borrow and disposal sites associated with the project
will be available to the USACE on request.

e Crossings of jurisdictional areas were angled to cross as perpendicular as possible to
minimize impacts.

e The use of Preformed Scour Holes.

o The use of 3:1 fill slopes in jurisdictional areas where practicable.

The use of hand clearing in wetlands where practicable.

Construction of bridge over Deep Gulley.

The use of Equalizer Pipes to enhance hydraulic conductivity where practicable.

To avoid and/or minimize impacts to anadromous fish, the “Stream Crossing Guidelines for

Anadromous Fish Passage” will be followed including an in-stream construction

moratorium from March 1 to August 31 on Bachelor Creek, Swift Creek, and the Neuse

River (R-2301 B).

e Wetland impacts to riverine systems associated with the Neuse River, Swift Creek, and
Bachelor Creek will be minimized by bridging the adjacent riverine wetlands (R-2301 B).

12.2 Compensation

The NCDOT has avoided and minimized impacts to jurisdictional resources to the greatest
extent possible as described above. The unavoidable impacts to jurisdictional wetlands and
streams will be offset by compensatory mitigation provided by off-site mitigation. The EEP will
assume responsibility for satisfying the federal Clean Water Act compensatory mitigation
requirements for the unavoidable impacts to 18.49 acres of wetlands, 334 linear feet of stream ,
and 33,917 f® of riparian buffers resulting from the construction of R-2301 A . In order to
comply with the prior commitment to provide mitigation from a constructed site showing
reasonable success, NCDOT has requested EEP provide credits from sites that are in-basin, in-
ground and showing success. Therefore, NCDOT is requesting a wetland and stream mitigation
ratio of 1:1. A copy of the EEP Acceptance Letter is included with this application.

As stated in section 3.0, given that R-2301 B is currently unfunded and jurisdictional
resource impacts are based on functional roadway construction limits within the preferred
corridor, no mitigation is proposed for R-2301 B at this time. A mitigation proposal will be
submitted with any relevant permit modifications for R-2301 when final design is complete for
the B section. A previous commitment was to provide a portion of the mitigation from the
removal of fill causeway located on NC 43, associated with the construction of R-2301 B.
Feasibility of this removal for mitigation will be evaluated after final design for R-2301 B has
been completed.

12.3 Previous Mitigation Commitments for B-2531

Commitments were made by NCDOT during the permitting for Bridge No. 28 on US 17 over
the Neuse River and the widening of Bridge Nos. 83 and 84 on US 70 Bypass over the Trent
River in New Bern (B-2531) related to compensatory mitigation for B-2531 and R-2301. These
commitments required the construction of mitigation sites for B-2531 and R-2301, and
monitoring of these sites until reasonable success is demonstrated, prior to beginning
construction on R-2301.



Since that time, three mitigation sites have been constructed to provide compensatory mitigation
for B-2531 from all or portions of the available assets. These sites include: Sawmill Mitigation
Site, Lengyel Mitigation Site, and Croatan Mitigation Site. Overall, the site hydrology and
vegetation for the Sawmill Mitigation Site have been extremely successful since construction in
2003. NCDOT plans to schedule a site visit with the Regulatory Agencies to confirm that the
success criteria the site have been met. The Lengyel Mitigation Site and the Croatan Mitigation
Site Phase I have been closed out for monitoring. The Croatan Mitigation Site Phase II has been
proposed for close out due to hydrologic success and five years of monitoring.

With mitigation previously provided for B-2531 in addition to EEP providing credits for R-2301
from sites that are in-basin, in-ground and showing success, NCDOT feels that these prior
commitments have been satisfied.

13.0 Indirect and Cumulative Effects

An Indirect and Cumulative Effects Assessment (ICE) was completed December 10, 2004. The
report concluded that low population growth, lack of adequate water and sewer services, and
significant expanses of wetlands (nearly one-third of the Growth Impact Study Area), would
help deter project-induced growth. Any project related growth would be limited to interchanges
at US 70 and US 17. R-2301 A is controlled access between these termini. The area around the
US 70 interchange is presently developed with an established industrial park nearby. The
southern terminus of the project, at US 17, is in a primarily rural region. R-2301 A will not
likely induce any significant amount of growth in this area.

In response to NCDWQ comments to the 2004 ICE Assessment, an updated ICE was completed
for the project May 21, 2008. While concurring with the 2004 report conclusions, the DWQ
believed that the cumulative effects of R-2301 A could not be adequately addressed without
considering the travel timesavings offered by the completion of R-2301B. The 2008 ICE
concluded that R-2301B is identified as “Unfunded/Future Years” in the NCDOT 2009-2015
Draft STIP. Therefore, potential cumulative effects from the addition of this section of the
bypass were low, given the timeframe of analysis (year 2030). Further, any significant travel
timesavings from the addition of R-2301B would be for through-traffic transportation, around
the City of New Bern. Additionally, the updated ICE discussed programs and measures that are
presently in place to help mitigate the effects on water quality of any development within the
GISA. These include Coastal Stormwater Rules, Neuse River Rules, Craven County Flood
Damage Prevention Ordinance, and specific conservation measures developed by the City Of
New Bemn as a result of project R-4463 (NC 43 Connector).

14.0 Regulatory Approvals

Section 404

Application is hereby made for a USACE Individual 404 Permit as required for the above-
described activities. NCDOT is requesting a phased permit to allow construction activities to
commence on Section A of R-2301 as per attached construction plans. NCDOT will apply for a
permit modification when designs are finalized for Section B.



Section 401

Application is hereby made for a Section 401 Water Quality Certification from the N. C.
Division of Water Quality. NCDOT is requesting a phased certification to allow construction
activities to commence on Section A of R-2301 as per attached construction plans. NCDOT
will apply for a certification modification when designs are finalized for Section

Neuse Riparian Buffer Authorization

NCDOT is requesting a Neuse Riparian Buffer Authorization from the NCDWQ. NCDOT is
requesting a phased authorization to allow construction activities to commence on Section A of
R-2301 as per attached construction plans. NCDOT will apply for an authorization
modification when designs are finalized for Section

Stormwater Permit
Under separate cover, NCDOT is submitting an application for a Stormwater Permit from the
NCDWQ Stormwater Section.

CAMA

Under separate cover, NCDOT is submitting a request for a CAMA Federal Consistency
Review from the N. C. Division of Coastal Management for R-2301 A. When final design has
been completed for R-2301 B a CAMA Major Permit Application will be submitted.

A copy of this permit application will be posted on the DOT website at:
http://www.ncdot.org/doh/preconstruct/pe/new/permit.html.

If you have any questions or need additional information, please contact Tyler Stanton at
tstanton@ncdot.gov or (919) 715-1439.

Slncere

Gregory J. Thorpe, Ph.D.
Environmental Management Director, PDEA Branch

cc:
W/attachment
Mr. Brian Wrenn, NCDWQ (5 Copies)
Ms. Kathy Matthews, USEPA

W/o attachment (see website for attachments)

Dr. David Chang, P.E., Hydraulics Mr. Steve Sollod, NCDCM

Mr. Greg Perfetti, P.E., Structure Design Mr. Jay Bennett, P.E., Roadway Design

Mr. Victor Barbour, P.E., Project Services Unit Mr. Majed Alghandour P. E., Programming and TIP
Mr. Mark Staley, Roadside Environmental Mr. Art McMillan, P.E., Highway Design

Mr. C. E. Lassiter, PE, Div. 2 Engineer Ms. Beth Harmon, EEP

Mr. Jay Johnson, Div. 2 Environmental Officer Mr. Todd Jones, NCDOT External Audit Branch
Mr. Scott McLendon, USACE, Wilmington Mr. Mark Pierce, PE, PDEA

Mr. Gary Jordan, USFWS Mr. Drew Joyner, PE, Human Environment Unit Head
Mr. Travis Wilson, NCWRC Mr. Clarence W. Coleman, P.E., FHWA

Mr. Ron Sechler, NMFS Ms. LeilLani Paugh, NEU

Ms. Anne Deaton, NCDMF Mr. Randy Griffin, NEU
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APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB APPROVAL NO. 0710-003
(33 CFR 325) Expires December 31, 2004

Public reporting burden for this collection of information is estimated to average 10 hours per response, although the majority of applications should
require 5 hours or less. This includes the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed,
and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to Department of Defense, Washington Headquarters Service Directorate of Information
Operations and Reports, 1215 Jefferson Davis Highway, Suite 1204, Arlington, VA 22202-4302; and to the Office of Management and Budget,
Paperwork Reduction Project (0710-0003), Washington, DC 20503. Respondents should be aware that notwithstanding any other provision of law, no
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.
Please DO NOT RETURN your form to either of those addresses. Completed applications must be submitted to the District Engineer having jurisdiction
over the location of the proposed activity.

PRIVACY ACT STATEMENT

Authority: Rivers and Harbors Act, Section 10, 33 USC 403: Clean Water Act, Section 404, 33 USC 1344; Marine Protection, Research and Sanctuaries
Act, 33 USC 1413, Section 103. Principal Purpose: Information provided on this form will be used in evaluating the application for a permit. Routine
Uses: This information may be shared with the Department of Justice and other federal, state, and local government agencies. Submission of
requested information is voluntary, however, if information is not provided the permit application cannot be evaluated nor can a permit be issued.

One set of original drawings or good reproducible copies which show the location and character of the proposed activity must be attached to this
application (see sample drawings and instructions) and be submitted to the District Engineer having jurisdiction over the location of the proposed
activity. An application that is not completed in full will be returned.

| (ITEMS 1 THRU 4 TO BE RILLED BY THE CORPS) |

1. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION COMPLETED

(ITEMS BELOW TO BE F|LLED BY APPLICANT)

5. APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME AND TITLE (an agent is not required)
North Carolina Department of Transportation
Project Development & Environmental Analysis

6. APPLICANT'S ADDRESS 9. AGENT'S ADDRESS

1598 Mail Service Center
Raleigh, NC 27699-1598

7. APPLICANT'S PHONE NOs. W/AREA CODE 10. AGENT'S PHONE NOs. W/AREA CODE
a. Residence a. Residence
b. Business 919-715-7844 b. Business
11. STATEMENT OF AUTHORIZATION

| hereby authorize, to act in my behalf as my agent in the processing of this application and to fumish, upon request, supplemental information in support
of this permit application.

APPLICANT'S SIGNATURE DATE

NAME, LOCATION, AND DESCRIPTION OR PROJECT OR ACTIVITY

12. PROJECT NAME OR TITLE (see instructions

New Bern Bypass (R-2301 A)

13. NAME OF WATERBODY, IF KNOWN (if applicable) 14. PROJECT STREET ADDRESS (it applicable)
Neuse River Basin (Deep Gulley)

15. LOCATION OF PROJECT
Craven and Jones NC
COUNTY STATE

16. OTHER LOCATION DESCRIPTIONS, IF KNOWN (see instructions) Section, Township, Range, Lat/Lon, and/or Accessors’s Parcel Number, for example.

New Bermn, NC

17. DIRECTIONS TO THE SITE
DPlease see attached vicinity map and cover letter.

18. Nature of Activity (Description of project, include all features)

ENG FORM 4345, Jut 97 EDITION OF FEB 94 IS OBSOLETE (Proponent: CECW-OR)



construct a new multi-lane freeway around a portion of the City of Fayetteville

19.  Project Purpose (Describe the reason or purpose of the project, see instructions)
Construct a four-lane, controlled access freeway around the western limits of the city of New
Bern, in Craven County, North Carolina.

USE BLOCKS 20-22 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED

20. Reason(s) for Discharge
Construction of a new roadway that crosses several jurisdictional waters of the US

21.  Type(s) of Material Being Discharged and the Amount of Each Type in Cubic Yards

Please see attached permit drawings for site-specific details.

22. Surface Area in Acres of Wetlands or Other Waters Filled (see instructions)

Please see attached permit drawing summary sheet

23. Is Any Portion of the Work Already Complete? Yes _ No X IF YES, DESCRIBE THE COMPLETED WORK

24.  Addresses of Adjoining Property Owners, Lessees, Etc., Whose Property Adjoins the Waterbody (if more than can be entered here, please attach a supplemental list).

Please see Permit Drawings

25.  List of Other Certifications or Approvals/Denials Received from other Federal, State, or Local Agencies for Work Described in This Application.
AGENCY TYPE APPROVAL IDENTIFICATION NUMBER DATE APPLIED  DATE APPROVED  DATE DENIED

N/A

" Would include but is not restricted to zoning, building, and fiood plain permits

26. Application is hereby made for a permit or permits to authorize the work described in this application. | certify that the information in this application is
complete and accurate. | further certify that | possess the authority to undertake the work described herein or am acting as the duly authorized agent

fmcpglca%%wk 61308

SIGNATURE OF APPLICANT DATE SIGNATURE OF AGENT DATE

The application must be signed by the person who desires to undertake the proposed activity (applicant) or it may be signed by a duly authorized
agent if the statement in block 11 has been filled out and signed.

18 U.S.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the United States knowingly
and willfully falsifies, conceals, or covers up any trick, scheme, or disguises a material fact or makes any false, fictitious or fraudulent statements or
representations or makes or uses any false writing or document knowing same to contain any false, fictitious or fraudulent statements or entry, shall
be fined not more than $10,000 or imprisoned not more than five years or both.

ENG FORM 4345, Jul 97 EDITION OF FEB 94 IS OBSOLETE (Proponent: CECW-OR)



Subject: Minutes from the Interagency 4B Hydraulic Design Review Meeting on
April 12, 2005 for R-2301A in Craven and Jones Counties

Team Members: Participants:

William Wescott-USACE  (present) Marshall Clawson, NCDOT Hydraulics
Travis Wilson-NCWRC (present) Vincent Rivers, NCDOT Hydraulics
Gary Jordan-USFWS (present) Vang Moua, NCDOT DSU

Kathy Matthews-EPA (present) Brian Yamamoto, NCDOT-PDEA
Chris Militscher- EPA (present) Doug Taylor, NCDOT RDU
Donnie Brew-FHWA (present) Davidian Byrd, NCDOT RDU
Tyler Stanton-NEU - (present) Katherine Scheetz, NCDOT RDU
Chris Rivenbark-NEU (present) | Jeff Koontz, URS Corporation

John Merritt-NEU (present) Roger Weadon, MA Engineering
Steve Sollod-NCDCM (present)

Brian Wrenn-NCDWQ (absent)

John Hennessy (present 4/13/06)

The general introduction was initiated by Marshall Clawson. Introductions were made
by all in attendance.

General Notes:
e It was noted that the 4A Meeting was held on August 18" 2005
e Every cross pipe is buried 1 ft below existing ground

e There are only 2 jurisdictional streams on the project. The wetlands and stream
classifications were updated by URS Corporation in the fall of 2004 and the
jurisdictional delineation done by Bill Biddlecomb.

Sheets 4 -10
No comments

Sheet 11
Add toe protection between -L- Sta 32+10 and 32+40 RT to avoid a ditch that might drain
wetlands.

Sheets 12 - 19
No comments

Sheets 20-21
Location and spacing of equalizer pipes is acceptable (spaced approximately 60m/200 ft).



Sheets 22 — 36
No comments

Sheet 37

The geotechnical recommendations were for an extended cut ditch to keep groundwater
out of the subgrade. The proposed ditch along the left side of US 17 is a flat bottom
trapezoidal ditch, which has a velocity less than 2 ft/s before entering into the wetlands.

Sheets 38- 40
No comments

Sheet 41
Recommend that the impact for the wetland at Y4 Sta 6+70 RT be a total take.

Meeting Adjourned

Additional comments from meeting with John Hennessy on April 13, 2006

Confirm that that there were no additional streams noted on the soil suvey maps.
Confirm 3:1 fill slopes at all wetland areas.

Request to change fill slopes from 4:1 to 3:1 at judrisdictiona stream crossings
located at Sta 17+96 and 49+35.

Investigate adding a second equalizer pipe at wetland site located in the vicinity
of Sta 34+80.

Questioned the need for Road - DR1- because of wetland impacts.



Subject: Minutes from the Interagency 4C Hydraulic Design Review Meeting on
April 11, 2007 for R-2301A in Craven and Jones Counties

Team Members:

William Wescott-USACE  (present)
Gary Jordan-USFWS (present)
Travis Wilson-NCWRC (present)
Cathy Bittingham-NCDCM (absent)
Steve Sollod-NCDCM (present)
Stephen Lane, NCDCM (present)
David Wainwright-NCDWQ (present)

Chris Militscher- EPA (present)
Kathy Matthews-EPA (present)
Donnie Brew-FHWA (present)

Davidian Byrd-Roadway (present)
Brian Yamamoto-PDEA (absent)
Chris Rivenbark-NEU (present)

Participants:

Marshall Clawson, NCDOT Hydraulics
Vincent Rivers, NCDOT Hydraulics
Jeff Harris, NCDOT SDU

Kate Hite, NCDOT RDU

Mark Staley, NCDOT REU

Mark Laugisch, NCDOT REU

Ben Hemphill, NCDOT Utilities
Mike Robinson, NCDOT Division 2
Mark Pierce, PDEA

Elizabeth Lusk, NDOT NEU

Tyler Stanton, NCDOT NEU
LeiLani Paugh, NCDOT NEU
Morgan Weatherford, NCDOT NEU
Roger Weadon, MA Engineering

The general introduction was initiated by Marshall Clawson. Introductions were made

by all in attendance.

General Notes:

* Questions were raised concerning how R-2514D would tie into this project
(R-2301A) and any overlapping impacts to wetlands and the two Jurisdictional
streams. Note: R-2514 is in the planning stage. The Agencies asked about
changing the box culvert to a bridge. The reply was “No” because we have had the

4A and 4B meetings.

e The temporary fill associated with the erosion and sediment control measures will
be added to the summary of impacts as a note.

e A question was raised about fill slopes. It was confirmed that 3:1 slopes were

being proposed.

Sheets 5-7
See general note about R-2514D

Sheets 8 - 10
No comments




Sheet 11

There was a question concerning proposed pipe directly discharging into wetlands at site
5 and concerns for erosive velocities. Pipe needed to maintain the wetland hydrology for
that site. Would consider making the pipe a dual pipe to further minimize outlet velocities

Sheets 12 - 14
No comments

Sheet 15
The Impacts at the triple pipe will be corrected to reflect the actual channel impacts.

Sheets 16 - 21
No comments

Sheet 22 - 24
Hand clearing impacts between the main line and the service road will be changed to

mechanized clearing.

Sheet 26 ,
Site 20 will be changed to a total wetland loss.

Sheets 27- 41
No comments

Meeting Adjourned

Note: The Hydraulics Unit met with David Wainwright separately to review the buffer
permit. '
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June 12, 2008

Mr. Gregory J. Thorpe, Ph.D.

Environmental Management Director

Project Development and Environmental Analysis Branch
North Carolina Department of Transportation

1548 Mail Service Center

Raleigh, North Carolina 27699-1548

Dear Dr. Thorpe:
Subject: EEP Mitigation Commitment Letter:

R-2301A, US 17 — New Bern Bypass — from US 17 South of New
Bern to US 70, Craven and Jones Counties; Neuse Basin,
Cataloging Units 03020202 and 03020204, Southern Outer Coastal
Plain

The purpose of this letter is to notify you that the Ecosystem Enhancement
Program (EEP) will commit to provide the compensatory stream and wetland mitigation
and buffer mitigation that will be required for the subject project. Based on the
information supplied by you on June 10, 2008, the impacts are located in the Neuse River
Basin in the Southern Outer Coastal Plain (SOCP) Eco-Region, and are as follows:.

Neuse 03020202 Riparian Wetlands: 0.22 acre
Non-Riparian Wetlands: 3.74 acres

Neuse 03020204 Riparian Wetlands: 11.60 acres
Non-Riparian Wetlands: 2.94 acres
Warm Stream: 334 feet

Buffer — Zone 1: 19,661.0 square feet
Buffer — Zone 2: 14,303.0 square feet

\F,
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North Carolina Ecosystem Enhancement Program, 1652 Mail Service Center, Raleigh, NC 27699-1652 / 919-715-0476 / www.nceep.net



All buffer mitigation requests and approvals are administrated through the
Riparian Restoration Buffer Fund. The NCDOT will be responsible to ensure that
appropriate compensation for the buffer mitigation will be provided in the agreed upon
method of fund transfer. Upon receipt of the NCDWQ’s Buffer Authorization
Certification, EEP will transfer funds from Tri-Party MOA Fund into the Riparian
Restoration Buffer Fund. Upon completion of transfer payment, NCDOT will have
completed its riparian buffer mitigation responsibility for TIP R-2301A. Subsequently,
EEP will conduct a review of current MOA mitigation projects in the river basin to
determine if available buffer mitigation credits exist. If there are buffer mitigation credits
available, then the Riparian Restoration Buffer Fund will purchase the appropriate
amount of buffer mitigation credits from Tri-Party MOA Fund.

EEP commits to implementing sufficient compensatory stream and wetland
mitigation credits to offset the impacts associated with this project by the end of the
MOA Year in which this project is permitted, in accordance with Section X of the
Amendment No. 2 to the Memorandum of Agreement between the North Carolina
Department of Environment and Natural Resources, the North Carolina Department of
Transportation, and the U. S. Army Corps of Engineers, fully executed on March 8, 2007.
If the above referenced impact amounts are revised, then this mitigation acceptance letter
will no longer be valid and a new mitigation acceptance letter will be required from EEP.

If you have any questions or need additional information, please contact Ms. Beth
Harmon at 919-715-1929.

Sincerely,

Hdhis A

William D. Gilmore, P.E.
EEP Director

cc: Mr. William Wescott, USACE — Washington
Mr. Brian Wrenn, Division of Water Quality, Wetlands/401 Unit

Mr. Steve Sollod, Division of Coastal Management
File: R-2301A



June 12, 2008

Mr. William Wescott

U. S. Army Corps of Engineers
Washington Regulatory Field Office
Post Office Box 1000

Washington, North Carolina 27889-1000

Subject: EEP Mitigation Acceptance Letter:

R-2301A, US 17 — New Bern Bypass from US 17 South of New
Bern to US 70, Craven and Jones Counties; Neuse River Basin
(Cataloging Units 03020202 and 03020204); Southern Outer
Coastal Plain (SOCP) Eco-Region

References:  TIP B-2531 — Replace Bridge Number 28 on US 17 over the Neuse
River and Bridge Number 83/84 on US 70 Bypass over the Trent
River, Craven County

NCDCM Major CAMA Permit Number 81-95 Issued June 26,
1995 (for TIP B-2531)

NCDWQ 401 Water Quality Certification 95123 Issued June 21,
1995 (for TIP B-2531)

Dear Mr. Wescott:

The purpose of this letter is to notify you that the Ecosystem Enhancement

Program (EEP) will provide the compensatory stream, riparian wetland and nonriparian

~ wetland mitigation and the buffer mitigation for the unavoidable impact associated with
the above referenced project. As indicated in the NCDOT’s mitigation request dated
June 10, 2008, stream, riparian and nonriparian wetland mitigation from EEP is required
for approximately 334 feet of warm stream impacts, 11.82 acres of riparian wetland
impacts and 6.68 acres of nonriparian wetland impacts. The impacts associated with this
project are in two cataloging units and as follows:

Y -/ \

North Carofina Ecosystem Enhancement Program, 1652 Mail Service Center, Raleigh, NC 27699-1652 / 919-715-0476 / www.nceep.net



Neuse 03020202: 0.22 acre riparian wetland
3.74 acres nonriparian wetland

Neuse 03020204: 334 feet warm stream
11.60 acres riparian wetland
2.94 acres nonriparian wetland

Also, this project will impact buffers located in CU 03020204 of the Neuse River
Basin. The total buffer impacts are 19,661.0 square feet in Zone 1 and 14,303.0 square
feet in Zone 2 with a total buffer mitigation requirement of 80,437.5 square feet. If the
buffer impacts or the amount of mitigation required from EEP increases or decreases for
this project, then this mitigation acceptance letter will no longer be valid and a new
mitigation acceptance letter will be required. All buffer mitigation requests and
approvals are administrated through the Riparian Restoration Buffer Fund (Fund 2982).

The NCDOT will be responsible to ensure that the appropriate compensation for
the buffer mitigation will be provided in the agreed upon method of fund transfer. Upon
receipt of the NCDWQ’s Buffer Authorization Certification, EEP will transfer funds
from Fund 2984 (Tri-Party MOA Account) into Fund 2982 and commit to provide the
appropriate buffer mitigation to offset the impacts associated with this project.

At the request of the Division of Coastal Management and pursuant to permit
conditions regarding mitigation included in the Major CAMA Permit and the 401 Water
Quality Certification for TIP B-2531, below are two tables containing a listing of the
mitigation sites and mitigation credits available in the cataloging units of the above
identified impacts that meet the mitigation parameters established in the referenced
permits. The information presented shows that the N. C. Department of Transportation
implemented more than sufficient mitigation credits and demonstrated success through
monitoring in cataloging units 03020202 and 03020204 of the Neuse River basin. The
mitigation credits that exist in the cataloging units more than meets the mitigation
conditions from the B-2531 permits as related to the New Bern Bypass project (TIP R-
2301). The mitigation requirements associated with TIP R-2301 will be debited from the
mitigation sites listed below in the amounts prescribed in the permits issued by the
USACE and NCDWQ.

MOA Mitigation Assets in Neuse 03020202

River Coastal
Mitigation Site - Basin Cu Status Stream Riparian Non-Riparian Marsh
R | RE R RE R RE R RE
Monitoring
Bear Creek* Neuse | 03020202 Complete 0 0 55.74 72.94 0 0 0 0
Neu-Con MBI (Casey- Monitoring
King)* Neuse | 03020202 Year 5 0 0 0 0 24.62 0 0 0
Neu-Con MBI (Tull Monitoring
Wooten)* Neuse | 03020202 | Complete 0 0 0 0 0 25.00 0 0
Monitoring
Sleepy Creek Neuse | 03020202 Year 3 0 0 92.03 94.83 0 0 0 0
Net Remaining Credits - Neuse 03020202 (as of 6/4/08) | 0 0 147.77 | 167.77 | 24.62 25.00 0 0




MOA Mitigation Assets in Neuse 03020204

s . River Coastal
Mitigation Site Basin cu Status Stream Riparian Non-Riparian Marsh
R RE R RE R RE R RE
Monitoring
Brock Mill Pond Neuse | 03020204 | Complete 0 680 0 21.80 0 0 0 0
Monitoring
Croatan, Phase I* Neuse | 03020204 | Complete 0 0 0 18.40 307.22 53067 | 0 0
Monitoring
Croatan, Phase I1* Neuse | 03020204 Year 5 0 0 44.57 | 53.36 | 1,091.04 | 529.05 0 0
Neu-Con MBI Monitoring
(Marston)* Neuse | 03020204 Year 3 6,042 | 0 | 30.00 | 30.00 0 0 0 0

Net Remaining Credits - Neuse 03020204 (as of 6/4/08) | 6,042 | 680 | 74.57 | 123.56 .1,398.26 | 1,059.72 | 0 0

*NOTE: Mitigation site is regulated by a mitigation banking instrument. Amount listed represents total remaining
anticipated mitigation credits and not the current released amounts approved by the MBRTs,

Stream and wetland mitigation associated with this project will be provided in
accordance with Section X of the Amendment No. 2 to the Memorandum of Agreement
between the N. C. Department of Environment and Natural Resources, the N. C.
Department of Transportation, and the U. S. Army Corps of Engineers fully executed on
March 8, 2007 (Tri-Party MOA). EEP commits to debit sufficient compensatory riparian
wetland and nonriparian wetland mitigation in Neuse 03020202 up to 0.44 and 7.48
wetland credits, respectively, and sufficient compensatory riparian and nonriparian
wetland mitigation in Neuse 03020204 up to 23.2 and 5.88, respectively, as well as
stream mitigation up to 668 credits to offset the impacts associated with this project by
the end of the MOA year in which this project is permitted. If the above referenced
impact amounts are revised, then this mitigation acceptance letter will no longer be valid
and a new mitigation acceptance letter will be required from EEP.

If you have any questions or need additional information, please contact Ms. Beth
Harmon at 919-715-1929.

Sincerely,

~ P
ST o /",, - 7
otz o elioceri

William D. Gilmore, P.E.
EEP Director

cc: Mr. Gregory J. Thorpe, Ph.D., NCDOT-PDEA
Mr. Brian Wrenn, Division of Water Quality, Wetlands/401 Unit
Mr. Steve Sollod, Division of Coastal Management
File: R-2301A



PROJECT

N. C. DEPT.OF TRANSPORTATION
DIVISION OF HIGHWAYS
JONES/ CRAVEN COUNTY

PROJECT 6.179001T (R-2301LA)

US 17 NEW BERN BYPASS
FROM US 17 SOUTH OF NEW BERN
TO US 70

sHEeT 1 oF 47
Wetland Permit




Parcel Number

Property Owners

Names Addresses

1

Sustainable Forests PO Box 309
Roanoke Rapids, NC 5870

Palmer Heirs, John Henry 1487 Wise Five Forks Road
-Peel, Nelson M. Macon, C 27551

NC DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

XXX COUNTY
WBS - XXXX  (B-XXXX)

SHEET 2 of 41 4/11/2008
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FEBRUARY I, 2008 REVIEW PLANS FOR PRE-LET FIELD INSPECTION
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