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NC DEPARTMENT OF TRANSPORTATION 

ENVIRONMENTAL ANALYSIS UNIT 

1598 MAIL SERVICE CENTER 
RALEIGH NC 27699-1598 

Telephone: (919) 707-6000 

Customer Service:  1-877-368-4968 

Website: www.ncdot.gov 

Location: 

1000 BIRCH RIDGE DRIVE 

RALEIGH NC 27610 

August 6, 2026 

MEMORANDUM TO:  Division Environmental and Construction Units 

FROM:  Michael A. Turchy, ECAP Group Leader 

Environmental Analysis Unit 

SUBJECT: Environmental Permits for the Replacement of: 

Bridge 44 over Cane River on US 19W;  

Repairs to Bridge 134 over Cane River on SR1379 (Whittington Road); 

Extension of Culvert E4024 carrying an Unnamed Tributary to Cane River 

on US 19W in Yancey County, Division 13, WBS 18313.1100998. 

Please find enclosed the following permits for this project: 

Agency Permit Type Expiration 

US Army Corps of Engineers 

Section 404 Clean Water Act Permit 

Regional General Permit 50 
Action ID: SAW-2026-00609 

Dated July 28, 2026 

May 25, 2030 

NC Division of Water Resources 

Section 401 Water Quality Certification 

Individual Water Quality Certification 

Project ID: 20260537v1 
Dated June 1, 2026 

expires with 

above Permit 

Work is authorized by the above-referenced documents and must be accomplished in strict accordance with the 
permitted plans. 

The Environmental Coordination and Permitting Group (ECAP) or the Division Environmental Office must be 

consulted if any deviation from the permit(s) or accompanying drawings is required. 

http://www.ncdot.gov/


404 Permit 

(USACE) 
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7.5 Reasonable and Prudent Measures
The Service believes the following reasonable and prudent measure(s) are necessary and appropriate to 
minimize take of gray bat, Indiana bat, northern long-eared bat, and tricolored bat. These non-
discretionary measures reduce the level of take associated with project activities.  

1. NCDOT shall ensure that the contractor(s) understands and follows the measures listed in the
“Avoidance, Minimization, and Conservation Measures”, “Reasonable and Prudent Measures,”
and “Terms and Conditions” sections of this Opinion.

2. NCDOT shall minimize the area of disturbance within the action area to only the area necessary
for the safe and successful implementation of the proposed actions.

3. NCDOT shall monitor and document the surrogate measures of take and report those to the
Service. Any observed covered species, regardless of condition, shall be included in monitoring
and documentation.

7.6 Terms and Conditions
In order to be exempt from the prohibitions of section 9 of the ESA, the Applicant must comply with the 
following terms and conditions, which implement the reasonable and prudent measures described above 
and outline required reporting and/or monitoring requirements. When incidental take is anticipated, the 
terms and conditions must include provisions for monitoring project activities to determine the actual 
project effects on listed fish or wildlife species (50 CFR §402.14(i)(3)). These terms and conditions are 
nondiscretionary for the listed species. If this conference opinion for tricolored bat and/or eastern 
hellbender is adopted as a biological opinion following a listing designation, these terms and conditions 
would be non-discretionary for tricolored bat and/or eastern hellbender. 

1. NCDOT shall adhere to all measures as listed in the Avoidance, Minimization, and Conservation
Measures section as summarized in this Opinion.

2. NCDOT shall work with the design engineers and construction contractors to ensure that project
design boundaries and construction zones are minimized to what’s necessary for safe and
effective project implementation.

3. The NCDOT shall immediately inform the Service if the amount or extent of incidental take in
the incidental take statement is exceeded.

4. When incidental take is anticipated, the Terms and Conditions must include provisions for
monitoring project activities to determine the actual project effects on listed fish or wildlife
species (50 CFR §402.14(i)(3)). In order to monitor the impact of incidental take, the NCDOT
must report the action impacts on the species to the Service according to the following:

a. The NCDOT will submit a report each year not later than September 30 identifying the
following for the preceding calendar year ending December 31:

i. Acreage of in-water impacts at river re-establishment locations, linear feet of
bank stabilization activities, linear feet of in-water work associated with bank
stabilization, and locations for all, if LAA for Appalachian elktoe and/or eastern
hellbender.

ii. Acreage and dates of tree removal (if any), if LAA for bats (excepting gray bat).
iii. Dates of structure removal (if any), if LAA for bats.
iv. List of implemented CMs and AMMs [as listed in Section 2.3].

USACE Condition No 1: Excerpted from Biological Opinion
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401 and Buffer Transportation Permitting Branch 
North Carolina Department of Environmental Quality

2090 U.S. 70 Highway  
Swannanoa, NC 28778-8211 
 
SUBJECT: Comments on Replacement of: 

 Bridge 44 over Cane River on US 19W;  

 Repairs to Bridge 134 over Cane River on SR1379 (Whittington Road); and  

 Extension of Culvert E4024 carrying an Unnamed Tributary to Cane River  
on US 19W in Yancey County, Division 13. DF18313.1110998, DWR 20260537.v1 

 

The North Carolina Department of Transportation (NCDOT) applied for a 404 Permit and 401 
Certification for the subject bridge replacement and structure repairs.  The North Carolina Wildlife 
Resources Commission (NCWRC) comments are offered to help conserve the wildlife resources 
affected by the project and to promote wildlife-based recreation in accordance with applicable provisions 

of the Clean Water Act of 1977 (33 U.S.C. 466 et seq.) and the Fish and Wildlife Coordination Act (48 
Stat. 401, as amended; 16 U.S.C. 661-667d). 
 
The project will address damage caused by Hurricane Helene flooding. Yancey bridge 44 was damaged 

and will be replaced.  Yancey bridge 134 and culvert E4024 will be repair, with an extension also 
proposed on the culvert. 
 
 

 



  
 

The Cane River (C Tr) in the project area is a cool-water habitat that was severely impacted by floodwater 
from Hurricane Helene.  There may still be some cold water refugia that hold some trout, but generally the 
thermal habitat in this part of the river is not suitable for trout populations year-round.  Appreciable spawning 

by trout is not expected near the bridges based on the current habitat conditions.  The trout moratorium should 
not apply to the repair work included in this application.    
 
The NC Natural Heritage Program rates the Cane River in the project areas as a very high conservation 

priority.  The river may still support rare and sensitive species such as Eastern Hellbender (Cryptobranchus 
alleganiensis, NC Special Concern), Wavyrayed Lampmussel (Lampsilis fasciola, NC Special Concern), and 
Appalachian Elktoe (Alasmindonta raveneliana, US Endangered), though abundance of these species should 
be markedly lower than before the storm.  The river is designated as a critical habitat for Appalachian Elktoe.  

The NCWRC would appreciate being apprised of the construction schedule, once available, so that biologists 
can assess the impacts areas and possibly relocate animals that may be found.   
 
The Cane River supports a Smallmouth Bass (Micropterus dolomieu) fishery that was severely impacted by 

the flooding.  NCWRC sampling in 2025 found that fish were still present, though abundance was reduced by 
about 80%.  The Cane River historically was one of the best Smallmouth Bass fisheries in the state and should 
recover over time.   
 

As reflected in scoping comments, The NCWRC requested that the bridge designs include, where possible, 
areas of wide, unobstructed (no guardrail) road shoulders to provide and often reestablish opportunities for 
anglers to park and access the river.  There is limited structure and grading detail in the permit drawings.  
However, some shoulder parking should be possible at Yancey 44 due to the bridge shift and right-of-way 

retention, if applicable.         
 
The NCWRC requests that the following conditions, most of which were recommended in 
scoping comments, be considered for inclusion in authorizations to help conserve the habitats affected by 

the project: 

1. The temporary channel change should be restored to reference conditions following construction 
as directed by a qualified engineer.  Large rocks should not be permanently removed from the 
river.  Large rocks should be replaced during restoration.   

2. Applicable measures from the current NCDOT Erosion and Sediment Control Design and 
Construction Manual should be adhered to.  Design Standards in Sensitive Waters should be 
incorporated into the project  erosion control (see part (d) of 15A NCAC 04B .0124). 

3. In accordance with standard GC conditions, matting used in riparian areas should not contain 

nylon mesh because it entangles and kills wildlife.  Coir matting should be used on disturbed 
stream banks that are steep or susceptible to high water.  Matting should be anchored with 
wooden stakes according to NCDOT specifications.    

4. Rip rap used for channel changes and elsewhere on streambanks that are beyond abutment 

protection areas should only extend vertically to or near the ordinary high level and coir matting 
should be used above that elevation.  



  
 

5. Rip rap should be avoided on benches under the bridges or topped with available alluvial material 
to make a traversable surface for wildlife (See attached photo example - Stokes 8). 

6. Sandbags, rock berms, cofferdams, or other diversion structures should be used to isolate flowing 

water from in-channel construction such as drilling, and, where practical, excavation.  Channel 
changes should be excavated in the dry to the extent possible by first excavating material outside 
of direct flow. 

 

Thank you for the opportunity to review and provide recommendations on this project.  Please contact me 
at david.mchenry@ncwildlife.gov or (828) 476-1966 if you have any questions about these comments.  
 
Sincerely,  

 
 
Dave McHenry, NCWRC Western DOT Coordinator
 

cc: Michael Turchy, NCDOT ECAP, Environmental Analysis Unit 
 Karina Clough, NCDOT Division 13 PDEA Engineer  

Yates Allen, NCDOT Division 13 Environmental Specialist II 
 Mike Sanderson, NCDOT Division 13 Environmental Officer 

 
 

 
Rip rap free benches under Stokes 8 on NC 742 over Dan River.  



 

U.S. Army Corps of Engineers (USACE) 
CERTIFICATION OF COMPLIANCE WITH DEPARTMENT OF THE ARMY PERMIT 

For use of this form, see Section 404 of the Clean Water Act, Section 10 of the Rivers and Harbors Act of 1899, and 
Section 103 of the Marine Protection, Research, and Sanctuaries Act; the proponent agency is CECW-COR. 

Form Approved - 

OMB No. 0710-0003 

Expires 2027-10-31 

The Agency Disclosure Notice (ADN) 

The Public reporting burden for this collection of information, 0710-0003, is estimated to average 10 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number. 

PURPOSE: This form is used by recipients of U.S. Army Corps of Engineer Regulatory permits to certify compliance with the permit terms and 
conditions. 

 
Your permitted activity is subject to a compliance inspection by a U.S. Army Corps of Engineers representative. If you fail to comply with this permit, 
you are subject to permit suspension, modification, or revocation. 

 
 

Upon completion of the activity authorized by this permit and any mitigation required by the permit, sign this certification and return it to the U.S. Army 
Corps of Engineers, Wilmington District, Regulatory Office. 

 
The certification can be submitted by email at loretta.a.beckwith@usace.army.mil or by mail at the below address: 

 

 
U.S. Army Corps of Engineers, Wilmington District 

Asheville Field Office 

Street Address: 151 Patton Avenue, Room 208 
Asheville, North Carolina 28801-5006 

 

 
Corps Action Number: SAW-2026-00609 

Permit Type: General Permit 

General Permit Number and Name (if applicable): RGP 50 
 

 
Name of Permittee: NCDOT, Division of Highways 

Project Name: NCDOT/HH/DF18313.1100999.1.1/Br 44, 134 and E4024/US 19 SR 1381/Yancey/Div 13 

Project Location (physical address): Br 44, 134 and E4024 Cane River and UT US 19W Yancey NC 

PERMITTEE'S CERTIFICATION 

Date Work Started: 
 

Date Work Completed: 
 

Enclose photographs showing the completed project (if available). 
 

I   hereby certify that the work authorized by the above referenced permit has been completed in accordance 
with all of the permit terms and conditions, and that any required compensatory mitigation has been completed in accordance with the permit 
conditions. 

Name Date Signature 

 
 

 
ENG FORM 6285, DEC 2024 PREVIOUS EDITIONS ARE OBSOLETE. 

mailto:whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil
mailto:loretta.a.beckwith@usace.army.mil
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*Note: Temporary stream relocation needed due to causeway required for the proposed bridge construction.  Relocation needs to be a minimum of 30' wide and tie into the existing stream at the beginning and end of the relocation.
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*Note: Temporary stream relocation needed due to causeway required for the proposed bridge construction.  Relocation needs to be a minimum of 30' wide and tie into the existing stream at the beginning and end of the relocation.



Hand Existing Existing 

Permanent Temp. Excavation Mechanized Clearing Permanent   Temp.   Channel Channel Natural 

Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Impacts Stream

No. (From/To) Size / Type Wetlands Wetlands  Wetlands in Wetlands  Wetlands impacts impacts Permanent Temp. Design

(ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft) (ft)

7-1 10+60/10+80 -Y1- Bank Stabilization 0.02 0.08 100 110

Bridge Rehabilitation 0.05 53

15-1 176+50 -L- EXTEND EX. 4'X6 RCBC < 0.01 18

Stream Outlet Channel < 0.01 < 0.01 25 41

32-1 410+96 to 422+09 -L- Exist Bridge 44 Removal 0.18 63

32-2 411+44 to 422+09 -L- Proposed Bridge/Causeway 0.22 455

412+30 to 417+46 -L- Temp. Channel Shift 0.45 540

33-1 420+85 30" RCP Outlet < 0.01 43

TOTALS*: 0.02 0.99 143 1305 0

*Rounded totals are sum of actual impacts

NOTES:

Revised 2018 Feb SHEET 15 OF 15

WETLAND AND SURACE WATER IMPACTS SUMMARY

WETLAND IMPACTS SURFACE WATER IMPACTS

Yancy County

US 19W South

NC DEPARTMENT OF TRANSPORTATION

DIVISION OF HIGHWAYS

4/15/2026

Permit Site 7-1:  Bank stabilization impacts account for dewatering to install keyed -in rip rap.

Permit Site 15-1:  Stream outlet impacts are taken from the end of the proposed culvert to the tie in and includes dewatering.

Permit Site 32-1:  Avoidance and minimization by lengthening proposed bridge.

Existing bridge length = 240', Proposed bridge length = 280'.

Permit Site 32-2:  Interior bents will be surface water impacts as they are located within the pre-storm stream
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