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PROJECT COMMITMENTS

U-2519 and X-0002 B & C Green Sheet
FAYETTEVILLE OUTER LOOP
Cumberland, Hoke, and Robeson Counties
Federal Aid No.: DPR-0100(001) and DPR-0100(002)
State Project No. 8.2441301

COMMITMENTS DEVELOPED THROUGH PROJECT DEVELOPMENT AND
DESIGN

All commitments developed during the project development and design phase have been incorporated
into the design and were standard commitments. Current status, changes, or additions to the project
commitments as shown in the Draft Environmental Impact Statement for the project are printed in italic
font.

PDEA/Roadway Design/Hydraulics

Impacts to watershed areas and the water quality of all receiving waters will be minimized by strict
adherence to NCDOT”’s “Best Management Practices for Protection of Surface Waters,” March 1997.
Additionally, every effort will be made to minimize natural water body impacts during final design. The
proposed Fayetteville Outer Loop would cross Little Cross Creek and Cross Creek above Bonnie Doone
Lake and Rose Lake. Although these waters are part of the Fayetteville public drinking water supply, the
proposed outer loop would not be located within the critical watershed area of either creek. The proposed
outer loop would be located approximately 3.5 miles upstream of the critical watershed areas. During the
design phase of the study, hazardous spill basins will be considered to prevent stream contamination from
spill runoff.

This commitment was implemented during design.

PDEA/Roadway Design

Areas containing protected species will be avoided if possible during the design phase of the project.
Section 7 consultation with the US Fish and Wildlife Service will be completed prior to signing the Final
Environmental Impact Statement for circulation. Additionally, habitat fragmentation mitigation will be
further evaluated during the design phase of the study. Field surveys for all federally listed endangered
species known to inhabit Cumberland, Hoke, and Robeson counties were performed. Measures to
minimize impacts to the protected species were incorporated into the preliminary designs and coordinated
with the Merger Team. '

A Biological Assessment (BA) was prepared to assess impacts to federally listed plant species and a
butterfly. In addition, a separate BA was prepared for impacts to the redcockaded woodpecker. The
Section 7 consultation was completed April 28, 2005.

PDEA/Right of Way

NCDOT will work with the members of the North Carolina Sandhills Conservation Partnership (NCSCP),
with a reasonable effort, to acquire one piece of property in accordance with NCDOT and FHWA policies
and procedures for property acquisition, the area identified as the Northern Corridor (see Figure 3 on page
31 of the Biological Opinion [April 28, 2005]). The identified property will contain approximately 75
acres of habitat that does or can support a southern yellow pine-dominated overstory and can be
reasonably managed to create/maintain foraging habitat for the red-cockaded woodpecker.

This commitment was implemented prior to permitting.
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PDEA

NCDOT will coordinate with Fort Bragg and the US Fish and Wildlife Service to establish and
implement the best strategy for minimizing direct impacts of tree clearing and highway construction to
red-cockaded woodpecker (RCW) Cluster FB 65, its resident RCW group and residual foraging and
nesting habitat.

This commitment was coordinated with Fort Bragg..

PDEA/Structure Design/Roadway Design/Division 6

Wetland avoidance is considered during all phases of the project. If wetlands cannot be avoided, every
effort will be made to minimize the impacts through the location and design of the roadway facility within
the selected corridor. Mitigation of unavoidable wetland impacts will be coordinated through the
appropriate state and federal agencies.

This commitment was implemented during design.

PDEA/Roadway Design
Sound barriers corresponding to the preferred alternative will be investigated in more detail in the design
study phase of the project.

This commitment was implemented during design.

Hydraulics

For floodway encroachments, the North Carolina Department of Transportation will coordinate with the
community and with the Federal Emergency Management Agency during the design phase of the project.
Adherence to the North Carolina Department of Transportation’s “Stream Crossing Guidelines for
Anadromous Fish Passage” would allow movement of anadromous fish.

North Carolina Department of Transportation will comply with a moratorium for anadromous fish of “no
in-water work” from February 15 to June 30 on Rockfish Creek. This commitment will be implemented
during construction.

Geotechnical Design

When the final proposed centerline is established and right of way determined, a hazardous materials site
assessment will be performed to the degree necessary to determine levels of contamination at any
potential hazardous materials sites along the preferred alternate. The assessment will be made prior to
right of way acquisition. Resolution of problems associated with contamination will be coordinated with
appropriate agencies. ‘

This commitment was implemented prior to Right of Way.

Roadside Environmental/Roadway Design

Measures to minimize visual impacts will be taken into consideration during design of the roadway.
Overall, visual impacts may be mitigated through a variety of actions such as alignment modifications

during design, landscaping, screening, embankments, and selective clearing of natural materials.

The commitment was implemented during design.
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PDEA
If a build alternate is selected as the Preferred Alternative, a detailed archaeological survey of the
preferred corridor will be conducted. This survey will be coordinated with the State Historic Preservation
Office.

In coordination with the State Historic Preservation Office (HPO), detailed archaeological studies of the
preferred corridor were conducted from 2001 to 2004. The specific findings of the initial survey are
documented in “Dimensions of Fall Line Site Function: Surveying and Testing the West Fayetteville
North Carolina Outer Loop,” Technical Report #992 by New South Associates (2002). In coordination
with the HPO and the Fort Bragg Cultural Resources Program (FBCRP), three additional intensive
archaeological surveys were prepared for expanded coverage of the Preferred Alternative. The specific
findings of these surveys are documented in three separate addenda: 1) “Cultural Resources Survey of
284 Acres South of Cliffdale Road, West Fayetteville Outer Loop, Cumberland and Hoke Counties, North
Carolina,” 2) “Cultural Resources Survey of 534 Acres North of Cliffdale Road, West Fayetteville Outer
Loop, Cumberland County, North Carolina,” and 3) “Cultural Resources Survey of 31 Additional Land
Parcels of the Proposed West Fayetteville Outer Loop, Cumberland and Robeson Counties, North
Carolina,” all of which will be integrated into one appendix to be attached to the original 2002 survey
report by New South Associates. A summary of the findings and impacts can be found in Section 6 of this
document. These reports conclude that the Preferred Alternative will impact ten archaeological sites
within the area of potential effects, eight of which are considered eligible for the National Register of
Historic Places (31CD64, 31CD65, 31CD871, 31CD874, 31CD882, 31CD962, 31CD965, and
31RB485). The remaining two sites are cemeteries (31CD967/967** and 31CD976**). Therefore, the
NCDOT will prepare a Memorandum of Agreement for the recovery or relocation efforts on these ten
sites and will implement a satisfactory data recovery program. A Memorandum of Agreement regarding
the implementation of mitigation efforts for all ten archaeological sites was signed in March 2005. One
cemetery (31CD976**) will need to be relocated per applicable State statutes (i.e. NC GS 65 or NC GS
70.3) after consultation with the Office of State Archaeology. The prehistoric archaeological component
of 31CD967/967** will not be impacted by the proposed project, but its historic cemetery component
requires a GPR survey in order to determine the locations of unmarked burials that may or may not be
impacted by the proposed project. If burials associated with 31CD967/967** are to be impacted by the
proposed project, then such burials will be relocated per applicable State statutes (i.e. NC GS 65 or NC
GS 70.3) after consultation with the Office of State Archaeology. Since Sites 31CD64, 31CD65, and
31CD871, all of which will be affected by the subject project, are located within the Fort Bragg Military
Reservation, the NCDOT will develop mitigation plans in consultation with both the HPO and the Fort
Bragg Cultura Resources Program.

Roadside Environmental/Division 6

Borrow and solid waste operations would be managed through the North Carolina Department of
Transportation's, “Best Management Practices for Protection of Surface Waters,” March 1997.
Additionally, any solid waste generated during construction would be temporary and would either be
hauled away to landfills or disposed of on-site by controlled burning, in compliance with all local, state,
and federal regulations.

This commitment will be implemented during construction of the project.

PDEA/Roadway Design/Roadside Environmental

A retaining wall and vegetative screening will be provided adjacent to the Keithville Rental Units to avoid
right-of-way acquisition and minimize visual impacts. These will be located at the northwest corner of the

property adjacent to the Bragg Boulevard/Fayetteville Outer Loop interchange (quadrant D).

This commitment was implemented during design.
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PDEA/Roadway Design

To minimize harm to the Shaw-Gillis Historic District, Raeford Road will be closed and landscaping will
be provided adjacent to the roadway. In addition, access to the property from US 401 will be maintained,
and the exterior of the Shaw-Gillis house will be painted following construction.

This commitment was negotiated during design and will be implemented during construction.

PDEA/Roadway Design/Right of Way '
NCDOT will provide funds or construct and replace Fort Bragg’s perimeter fence impacted by the
proposed project. NCDOT will coordinate with Fort Bragg to provide perimeter roads and tank trails
along the proposed project. The criteria and construction of visual screening to eliminate the line of sight
to facilities located along the project will be coordinated with Fort Bragg. NCDOT will provide resources
and/or construct new Access Check Point facilities in coordination with Fort Bragg at Reilly Road,
Canopy Road, and Bragg Boulevard. The design of the Yadkin Road overpass will be coordinated with
Fort Bragg to incorporate the new roadway grade into the Access Check Point facilities. Smith Lake
Access Road off Murchison Road will be closed and relocated off Honeycutt Road in coordination with
Fort Bragg. The new access will incorporate the current facilities and minimize harm to existing pine
trees.

These commitments were addressed during design and will be negotiated as part of the Right of Way
settlement with Fort Bragg.

PDEA/Roadway Design/Hydraulics
NCDOT will provide a bridge or box culvert at the existing wetland at the rear of Pine Forest High
School to allow for a pedestrian crossing in coordination with a proposed Cumberland County greenway.

The commitment was implemented during design.

PDEA

Several systematic surveys of all potentially-suitable habitats for American chaffseed, Michaux’s sumac,
pondberry, rough-leaved loosestrife, and the Saint Francis’ Satyr butterfly were conducted by biologists
from May 2001 through August 2004. No individuals of any of the species were observed during the
surveys. A re-survey will be conducted one year prior to construction, during the appropriate survey
window, within the project limits to determine if any members of these species are present.

This commitment was implemented within the year prior to awarding to the contract of the final design
projects. Surveys will continue to be conducted within the year prior to construction of the remaining
preliminary design sections.

Roadway Design

A capacity analysis for an updated design year using 2030 traffic volumes will be prepared and utilized in
the design of the Final Plans.

This commitment will be implemented prior to the completion of Final Plans.
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COMMITMENTS DEVELOPED THROUGH PERMITTING

PDEA & Division 6 Construction

The permittee shall abide by the conservation measures identified in the Biological Assessment prepared
for the Red-cockaded Woodpecker, Piocoides borealis, dated 9 September 2004 and the conservation
measures identified by the US Fish and Wildlife Service in the Biological Opinion dated 28 April 2005.

The commitment was implemented during design and will continue to be followed during construction.

PDEA

The 404 permit does not authorize you to take an endangered species, in particular the Red Cockaded
Woodpecker. In order to legally take a listed species, you must have separate authorization under the
ESA. (e.g.,, an ESA Section 10 permit, or a BO under the ESA Section 7, with “incidental take”
provisions with which you must comply). The USFWS Biological Opinion, dated 28 April 2005, contains
mandatory terms and conditions to implement the reasonable and prudent measures that are associated
with “incidental take” that is also specified in the BO. Your authorization under this Corps permit is
conditional upon your compliance with all the mandatory terms and conditions associated with incidental
take of the BO, which terms and conditions are incorporated by reference in this permit. Failure to
comply with the terms and conditions associated with incidental take of the BO, where a take of the listed
species occurs, would constitute non-compliance with your Corps permit. The USFWS is the appropriate
authority to determine compliance with the terms and conditions of its BO, and the ESA.

The commitment was implemented during design and will continue to be followed during construction.

PDEA

TERMS AND CONDITIONS FROM BO

In order to be exempt from prohibitions of section 9 of the Act, the NCDOT must comply with the
following terms and conditions, which implement the reasonable and prudent measures, described above
and outline required reporting/monitoring requirements. These terms and conditions are non-
discretionary.

(1) [RPM (1)] Upon acquisition of the conservation property, NCDOT will identify the entity or entities
responsible for owning and managing the property and secure an agreement from the entity (or entities)
that the property will be managed in accordance with a RCW conservation plan approved by the Service
and the NCSCP. (NCDOT’s obligations will not extend beyond the acquisition of the property,
NCDOT’s receipt of assurances from the responsible third party that the property will be managed in
accordance with standards set by the NCSCP for RCW conservation, and subsequent transferal to the
third party; it is not anticipated that the cost of NCDOT’s obligation would exceed $ 1.0 million).

The NCDOT purchased the 113 acre Marshbanks Property to help establish the Northern Connector to
encourage movement of existing RCW populations.

(2) [RPM (1)] If the property is not acquired and transferred to a responsible third party at least six
months prior to initiation of construction, then NCDOT, NCSCP and the Service will meet to determine
an appropriate alternative that reasonably supports the objective of establishing the Northern Corridor as a
demographic linkage between RCW subpopulations in the Sandhills East primary core population
(Overhills HMU) and NEA. In any case, conservation actions to fulfill this reasonable and prudent
measure must occur prior to construction.

The NCDOT purchased the 113 acre Marshbanks Property to help establish the Northern Connector to
encourage movement of existing RCW populations.
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(3) [RPM (2)] Where NCDOT is able to program the timing of tree clearing and highway construction
within the project area, NCDOT will, in the early stages of the planning process, schedule meetings with
Fort Bragg’s Directorate of Public Works and the Service to determine:

A. The best time to conduct tree clearing and/or construction activities in a manner that minimizes
impacts to cluster 65 and its associated RCW group.

B. Determine the time and location where artificial cavities will be created to minimize the loss of RCWs
associated with project activities.

C. Establish protective measures for trees selected and/or used to provision cavities for conserving RCWs
associated with the Fayetteville Outer Loop project.

NCDOT Coordinated with Fort Bragg on tree clearing plans prior to construction

Upon locating a dead, injured, or sick individual of an endangered or threatened species, initial
notification must be made to the Clemson Field Office. Additional notification must be made to the
Raleigh, North Carolina Fish and Wildlife Ecological Services Field Office. Care should be taken in
handling sick or injured individuals and in the preservation of specimens in the best possible state for later
analysis of cause of death or injury. All procedural and reporting requirements as outlined in the
Service’s region-wide biological opinion on monitoring and management (Service 2003b) will be
followed.

These reasonable and prudent measures, together with their implementing terms and conditions, are
designed to minimize the impact of incidental take that might otherwise result from the proposed action.
The Service believes that no more than one RCW group will be incidentally taken. If, during the course
of the action, this level of incidental take is exceeded, such incidental take represents new information
requiring reinitiation of consultation and review of the reasonable and prudent measures provided. The
Federal agency must immediately provide an explanation of the causes of the taking, and review with the
Service the need for possible modification of the reasonable and prudent measures.

PDEA

The permittee shall continue coordination of design for U-2519 Sections AA, AB, BA, BB, CA and CB
through the NEPA/Section 404 Merger 01 Process — Concurrence points 2A, 4B and 4C. The final design
shall incorporate appropriate avoidance, minimization and mitigation of aquatic resource impacts to the
fullest extent practicable. The applicant shall not commence any work within waters of the United States
within U-2519 Sections AA, AB, BA, BB, CA and CB until after the submittal of a modified

All section of the project (U-2519 AA, AB, BA, BB, CA, CB, DA, X-0002 B and X-0002 C) have been
through the NEPA/Section 404 Merger 01 Process as follows:

e Concurrence Point 1 Signed — July 13, 2000

o Concurrence Point 2 Signed — July 31, 2000

e  Concurrence Point 3 Signed — October 5, 2000

e Concurrence Point 24 and 44 Signed — March 16, 2004

The following sections have been through the NEPA/Section 404 Merger 01 Process for Concurrence
points 4B and 4C as follows:
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X-0002C Concurrence Point 4B and 4C  February 22, 2006 & June 13, 2007
X-0002B Concurrence Point 4B and 4C December 14, 2005 & June 13, 2007
U-2519E Concurrence Point 4B and 4C N/A* & June 13, 2007

U-2519DA Concurrence Point 4B and 4C December 14, 2005 & June 13, 2007
U-2519CB Concurrence Point 4B March 16, 2005

U-2519CA Concurrence Point 4B April 12, 2006
* received Concurrence Point 4B as U-2519DA

PDEA

Compensatory mitigation for the unavoidable impacts to 34.84 acres of riparian wetlands and 13.59 acres
of non-riparian wetlands associated with the proposed project shall be provided by debiting 104.52 acres
of riparian wetlands and 40.77 acres of non-riparian wetlands from the Privateer Farms Mitigation Site.
Compensatory mitigation for the unavoidable impacts to 12,346 linear feet of important stream reach
associated with the proposed project shall be provided by debiting 18,519 linear feet of stream reach from
the Privateer Farms Mitigation Site. The permittee shall maintain the Privateer Farms Mitigation Site in
its natural condition, as altered by the mitigation plan, in perpetuity. Except as authorized or required by
the mitigation plan, prohibited activities on the mitigation property include, but are not limited to, filling;
grading; excavating; earth moving of any kind; construction of roads, walkways, buildings signs, or any
other structure; any activity that may alter the drainage patterns on the property; destruction, mowing, or
other alteration of vegetation on the property; disposal or storage of any garbage trash, or other waste
material. In addition, the permittee shall take no action, whether on or off the mitigation property, which
will adversely impact the wetlands on the mitigation property. This condition above runs with the land.
The permittee shall not sell, lease, or otherwise convey any interest in the mitigation property without
subjecting the property to legally enforceable restrictions on the use of the property, to ensure its
preservation, approved in writing by the Wilmington District Corps of Engineers.

Division 6 Construction

At locations where ponds will be drained, proper measures will be taken to drain the pond with limited
impact to upstream and downstream channel stability as well as to native aquatic species. Proper
measures will be taken to avoid sediment release and/or sediment accumulation downstream as a result of
pond draining. If typical pond draining techniques will create significant disturbance to native aquatic
species, additional measures such as collection and relocation may be necessary to prevent a significant
fish kill. NCDOT shall consult with NC Wildlife Resources staff to determine if there are any sensitive
species, and the most appropriate measures to limit impacts to these species. The permittee shall observe
any natural channel re-establishment, or utilize natural channel construction techniques, to ensure that the
jurisdictional stream channel above and below the drained pond remain stable, and that no additional
impacts occur within the natural stream channel as a result of draining the pond.
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DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
P.O. BOX 1890
WILMINGTON. NORTH CAROLINA 28402-1890
November 4, 2008

REPLY TO
ATTENTION OF:

Regulatory Diviston

Action ID SAW-200801413

Dr. Gregory J. Thorpe, PhD, Manager

Project Development and Environmental Analysis Branch
N.C. Department of Transportation

Division of Highways

1589 Mail Service Center

Raleigh, North Carolina 27699-1598

Dear Dr. Thorpe:

Enclosed is a Department of the Army permit to directly discharge dredged and/or fill
material into jurisdictional wetlands to facilitate the construction of Fayetteville Outer Loop,
Transportation Improvements Project X-0002B & C and U-2159, State Project Number
8.2441301 and 8.T441302, Cumberland, Hoke and Robeson Counties, North Carolina. The
proposed 27.8 mile controlled-access freeway is located beginning at an interchange with I-95
just south of SR 1718 (Green Spring Road) in Robeson County, continues north through
Cumberland County, turns eastward along the southern boundary of the Fort Bragg Military
Reservation, and ends just west of US 401 (Ramsey Street).

Any deviation in the authorized work will likely require modification of this permit. Ifa
change in the authorized work is necessary, you should promptly submit revised plans to the
Corps showing the proposed changes. You may not undertake the proposed changes until the
Corps notifies you that your permit has been modified.

Carefully read your permit. The general and special conditions are important. Your failure
to comply with these conditions could result in a violation of Federal law. Certain significant
conditions require that:

a. You must complete construction before December 31, 2011.

b.  You must allow representatives from this office to make periodic visits to your worksite
as deemed necessary to assure compliance with permit plans and conditions.

You must notify this office in advance as to when you intend to commence and complete
work.



-

You should address all questions regarding this authorization to Richard K. Spencer,
Wilmington Regulatory Field Office at (910) 251-4172.

Enclosures
Copy Furnished (with enclosures):

Chief, Source Data Unit
NOAA/National Ocean Service
ATTN: Sharon Tear N/CS261

1315 East-West Hwy., Rm 7316
Silver Spring, Maryland 20910-3282

Sincerely,

. Jefferson M. Ryscavage %

Colonel, U.S. Army
District Commander

Copies Furnished (with special conditions and plans):

Mr. Ronald J. Mikulak, Chief
Wetlands Regulatory Section
61 Forsyth Street

Atlanta, Georgia 30303

Mr. Pete Benjamin

U.S. Fish and Wildlife Service

Fish and Wildlife Enhancement

Post Office Box 33726

Raleigh, North Carolina 27636-3726

Mr. Ron Sechler

National Marine Fisheries Service
Pivers Island

Beaufort, North Carolina 28516

Mr. Doug Huggett
Division of Coastal Management
N.C. Department of Environment
and Natural Resources
400 Commerce Avenue
Morehead City, North Carolina 28557

Mr. David Rackley

National Marine Fisheries Service

219 Fort Johnson Road

Charleston, South Carolina 29412-9110



DEPARTMENT OF THE ARMY PERMIT

Permittee NORTH CAROLINA DEPARTMENT OF TRANSPORT% E 5 VED
PermitNo.  2008-01413 NGV 0 372008
Issuing Officc  USAED, Wilmington W LATORY

ILM. FLD.OFC

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "this
office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: ~ Directly discharge dredged or fill material into waters of the United States
associated with construction of the Fayetteville Outer Loop from I-95 South of Fayetteville to NC
24/87 in Cumberland and Robeson Counties, North Carolina.

Project Location: In the Lumber River, Hydrologic Cataloging Unit 03040203 and the Cape Fear
River, Hydrologic Cataloging Unit 03030004. The project is more specifically located starting at
Latitude 34.89727 N, Longitude 78.95899 W and ending at Latitude 35.11051, Longitude 78.97456.

a. Permit Conditions:

General Conditions:

1. The time limit for completing the work authorized ends on ~ December 31, 2011.  If you find that you need more
time to complete the authorized activity, submit your request for a time extension to this office for consideration at least one
month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may
make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of this
permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A))
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-4, If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the transfer of this authorization.

5. Ifa conditioned water quality certification has been issued for your project, you must comply with the conditions specified
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it

contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure
that it is being or has been accomplished in accordance with the terms and conditions of your permit,

Special Conditions:

SEE ATTACHED SPECIAL CONDITIONS

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorization.
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
c¢. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural
causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf
of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this permit.



4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public
interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit, Unless
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest

decision, the Corps will normally give favorable consideration to a request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.

;Xﬂ%ﬁ/k fe pv. Greq ey J Theyze, 0 10-29.08

(PERYITTE) NORTH CAROLINA DEPARTMENT OF TRANSPORTATION (DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below.

/| -4-0&

CAVAGE, COLONEL (DATE)

(DISTRICT ENGI,

?ﬁ/} EFFERS

Cd

When the structures ork authorized by this permit are still in existence at the time the property is transferred, the terms and
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below.

(TRANSFEREE) (DATE)

3 *U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717-425



SPECIAL CONDITIONS
2008-01413

SPECIAL CONDITIONS (Action ID. 2008-01413, Fayetteville Outer Loop, Transportation
Improvements Project . X-0002B & C and U-2519, State Project Number 8.2441301 and

8.T441302

1. Failure to institute and carry out the details of the following special conditions below will
result in a directive to cease all ongoing and permitted work within waters of the United States,
including wetlands, associated with the permitted project, or such other remedies and/or fines as
the U.S. Army Corps of Engineers District Commander or his authorized representatives may

seek.

2. All work authorized by this permit must be preformed in strict compliance with the attached
plans, which are a part of this permit.

3. The permittee shall schedule a preconstruction meeting between its representatives, the
contractor’s representatives, and the Corps of Engineers, Mr. Richard Spencer, Wilmington
Regulatory Field Office, prior to any work within jurisdictional waters and wetlands to ensure
that there is a mutual understanding of all of the terms and conditions contained within this
Department of the Army Permit. The permittee shall notify the Corps of Engineers Project
Manager a minimum of thirty (30) days in advance of the scheduled meetings in order to provide
that individual with ample opportunity to schedule and participate in the required meetings. One
copy of the final half-size construction drawings shall be furnished to the Corps of Engineers,
Mr. Richard Spencer, Wilmington Regulatory Field Office prior to the pre-construction meeting.

4. The permittee shall ensure that the construction design plans for this project do not deviate
from the permit plans attached to this authorization. Written verification shall be provided that
the final construction drawings comply with the attached permit drawings prior to any active
construction in waters of the United States, including wetlands. Any deviation in the
construction design plans will be brought to the attention of the Corps of Engineers, Mr. Richard
Spencer, Wilmington Regulatory Field Office prior to any active construction in waters or
wetlands.

5. The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall provide
each of its contractors and/or agents associated with the construction or maintenance of this
project with a copy of this permit and any authorized modifications. Copies of this permit and
any modifications authorized by the USACE shall be available for review at the construction site
at all times. All violations, including non-compliance of these conditions, of the authorized
permit shall be reported to the District Engineer within 24 hours of the violation.

6. Compensatory mitigation for the unavoidable impacts to 34.84 acres of riparian wetlands and
13.59 acres of non-riparian wetlands associated with the proposed project shall be provided by

1



debiting 104.52 acres of riparian wetlands and 40.77 acres of non-riparian wetlands from the
Privateer Farms Mitigation Site. Compensatory mitigation for the unavoidable impacts to 12,346
linear feet of important stream reach associated with the proposed project shall be provided by
debiting 18,519 linear feet of stream reach from the Privateer Farms Mitigation Site. The
permittee shall maintain the Privateer Farms Mitigation Site in its natural condition, as altered by
the mitigation plan, in perpetuity. Except as authorized or required by the mitigation plan,
prohibited activities on the mitigation property include, but are not limited to, filling; grading;
excavating; earth moving of any kind; construction of roads, walkways, buildings signs, or any
other structure; any activity that may alter the drainage patterns on the property; destruction,
mowing, or other alteration of vegetation on the property; disposal or storage of any garbage
trash, or other waste material. In addition, the permittee shall take no action, whether on or off
the mitigation property, which will adversely impact the wetlands on the mitigation property.
This condition above, runs with the land. The permittee shall not sell, lease, or otherwise convey
any interest in the mitigation property without subjecting the property to legally enforceable
restrictions on the use of the property, to ensure its preservation, approved in writing by the
Wilmington District Corps of Engineers.

7. Except as authorized by this permit or any USACE approved modification to this permit, no
excavation, fill, or mechanized land-clearing activities shall take place at any time in the
construction or maintenance of this project, within waters or wetlands, or shall any activities take
place that cause the degradation of waters or wetlands. There shall be no excavation from, waste
disposal into, or degradation of, jurisdictional wetlands or waters associated with this permit
without appropriate modification of this permit, including appropriate compensatory mitigation.
This prohibition applies to all borrow and fill activities connected with this project. In addition,
except as specified in the plans attached to this permit, no excavation, fill or mechanized land-
clearing activities shall take place at any time in the construction or maintenance of this project,
in such a manner as to impair normal flows and circulation patterns within, into, or out of waters
or wetlands or to reduce the reach of waters or wetlands.

8. This permit does not authorize temporary placement or double handling of excavated or fill
material within waters or wetlands outside the permitted area.

9. To ensure that all borrow and waste activities occur on high ground and do not result in loss
or the degradation of adjacent wetlands and streams, except as authorized by this permit, the
permittee shall require its contractors and/or agents to identify all areas to be used to borrow
material, or to dispose of dredged, fill, or waste material. The permittee shall ensure that all such
areas comply with the preceding condition (#7) of this permit, and shall require and maintain
documentation of the location and characteristics of all borrow and disposal sites associated with
this project. This information will include data regarding soils, vegetation and hydrology
sufficient to clearly demonstrate compliance with the preceding condition (#7). All information
will be available to the Corps of Engineers upon request. NCDOT shall require its contractors to
complete and execute reclamation plans for each waste and borrow site and provide written
documentation that the reclamation plans have been implemented and all work is completed.
This documentation will be provided to the Corps of Engineers within 30 days of the completion
of the reclamation work.



10. The permittee shall comply with the conditions specified in the water quality certification,
No. 3758, issued by the North Carolina Division of Water Quality on 6 October 2008.

11. The permittee shall abide by the conservation measures identified in the Biological
Assessment prepared for the Red-cockaded Woodpecker, Piocoides borealis, dated 9 September
2004 and the conservation measures identified by the US Fish and Wildlife Service in the
Biological Opinion dated 28 April 2005.

12. This Corps permit does not authorize you to take an endangered species, in particular the Red
Cockaded Woodpecker. In order to legally take a listed species, you must have separate
authorization under the ESA. (e.g., an ESA Section 10 permit, or a BO under the ESA Section 7,
with “incidental take” provisions with which you must comply). The enclosed USFWS
Biological Opinion, dated 28 April 2005, contains mandatory terms and conditions to implement
the reasonable and prudent measures that are associated with “incidental take” that is also
specified in the BO. Your authorization under this Corps permit is conditional upon your
compliance with all the mandatory terms and conditions associated with incidental take of the
attached BO, which terms and conditions are incorporated by reference in this permit. Failure to
comply with the terms and conditions associated with incidental take of the BO, where a take of
the listed species occurs, would constitute non-compliance with your Corps permit. The USFWS
is the appropriate authority to determine compliance with the terms and conditions of its BO, and
the ESA.

13. The permittee shall continue coordination of design for U-2519 Sections AA, AB, BA, BB,
CA and CB through the NEPA/Section 404 Merger 01 Process — Concurrence points 2A, 4B and
4C. The final design shall incorporate appropriate avoidance, minimization and mitigation of
aquatic resource impacts to the fullest extent practicable. The applicant shall not commence any
work within waters of the United States within U-2519 Sections AA, AB, BA, BB, CA and CB
until after the submittal of a modified application with final design plans reflecting the
appropriate avoidance, minimization and mitigation within these sections and has received final
approval from Wilmington District Corps of Engineers

14. Design and placement of culverts and other structures including temporary erosion control
measures shall not be conducted in a manner that may result in disequilibrium of wetlands or
streambeds or banks, adjacent to, upstream or downstream of the structures. Riprap armoring of
streams at culvert outlets shall be minimized above the ordinary high water elevation in favor of
bioengineering techniques such as bank sloping, erosion control matting and revegetation with
deep-rooted, woody plants.

15. The permittee shall use appropriate sediment and erosion control practices which equal or
exceed those outlined in the most recent version of the “North Carolina Sediment and Erosion
Control Planning and Design Manual” to assure compliance with the appropriate turbidity water
quality standard. Erosion and sediment control practices must be in full compliance with all
specifications governing the proper design, installation and operation and maintenance of such
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Best Management Practices in order to assure compliance with the appropriate turbidity water
quality standards. This shall include, but is not limited to, the immediate installation of silt
fencing or similar appropriate devices around all areas subject to soil disturbance or the
movement of earthen fill, and the immediate stabilization of all disturbed areas. Additionally,
the project must remain in full compliance with all aspects of the Sedimentation Pollution
Control Act of 1973 (North Carolina General Statutes Chapter 113A Article 4). Adequate
sedimentation and erosion control measures must be implemented prior to any ground disturbing
activities to minimize impacts to downstream aquatic resources. These measures must be
inspected and maintained regularly, especially following rainfall events. All fill material must be
adequately stabilized at the earliest practicable date to prevent sediment from entering into
adjacent waters or wetlands.

16. The permittee shall take appropriate measure to control any bottom sediment that may be
sluiced by the draining of impacted ponds on the project site. Sediment sluicing from ponds is
not authorized by this permit.

17. The permittee shall remove all sediment and erosion control measures placed in wetlands or
waters, and shall restore natural grades in those areas, at project completion.

18. The permittee shall take measures to prevent live or fresh concrete from coming into contact
with any surface waters until the concrete has hardened.

19. The permittee shall install barrier fencing or other acceptable forms of barrier around all
wetlands that are not to be disturbed to make them readily visible and prevent construction
equipment from inadvertently entering and disturbing the wetland areas that are to remain

undisturbed.

20. All mechanized equipment will be regularly inspected and maintained to prevent
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic
materials. No equipment staging or storage of construction material will occur in wetlands.
Hydro-seeding equipment will not be discharged or washed out into any surface waters or
wetlands. In the event of a spill of petroleum products or any other hazardous waste, the
permittee shall immediately report it to the N.C. Division of Water Quality at (919) 733-5083 or
(800) 662-7956 and provisions of the North Carolina Oil Pollution and Hazardous Substances
Control Act will be followed.

21. The permittee shall abide by all project commitments identified in the FHWA/NCDOT EIS
and ROD.

22. The permittee shall abide by all stipulations identified in the Memorandum of Agreement
between the North Carolina Department of Transportation and the North Carolina State Historic
Preservation Officer, executed 12 April 2005, and the stipulations identified in the Concurrence
Form for Assessment of Effects, executed 11 January 2005.



: 23, If the permittee discovers any previously unknown historic or archeological sites while
accomplishing the authorized work, he shall immediately stop work and notify the Wilmington
District Engineer who will initiate the required State/Federal coordination.

24. The permittee shall maintain the authorized work in good condition and in conformance with
the terms and conditions of this permit. The permittee is not relieved of this requirement if he
abandons the permitted activity without transferring it to a third party.

25. Unless otherwise authorized by this permit, all fill material placed in waters or wetlands shall
be generated from an upland source and will be clean and free of any pollutants except in trace
quantities. Metal products, organic materials (including debris from land clearing activities), or
unsightly debris will not be used.

26. This Department of the Army permit does not obviate the need to obtain other Federal, State,
or local authorizations required by law.

27. In issuing this permit, the Federal Government does not assume any liability for:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b.  Damages to the permitted project or uses thereof as a result of current or future
Federal activities initiated on behalf of the general public.

c.  Damages to other permitted or un-permitted activities or structures caused by the
authorized activity.

d. Design and construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of
this permit.



O
/VC.

DIVIS,

William G Ross Jr, Secretary
North Carolina Department of Environment and Natural Resources

Coleen Sullins, Director
Division of Water Quality

Dr Greg Thorpe, PhD , Manager

Planming and Environmental Branch

North Carolina Department of Transportation
1548 Mail Service Center.

Raleigh, North Carohna, 27699-1548

October 6, 2008

RECFIVED

OCT - 8 2008

REGULA,
WILMFLD OF G

Subject 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water with ADDITIONAL
CONDITIONS for Proposed Fayetteville Outer Loop in Cumberland, Hoke and Robeson Counties, :
Federal Aid Project No NHF-DPR-0100(001), State Project No 8 2441301, TIP Nos X-002 B&C and U-

2519
DWQ Project No 20080737

Dear Dr Thorpe

Attached hereto 1s a copy of Certification No 3758 1ssued to The North Carolina Department of Transportation

dated October 6, 2008

If we can be of further assistance, do not hesitate to contact us

Attachments

Swmcerely,

CoIeen. Sullins,
Drrector

cc  Ruchard Spencer, US Army Corps of Engneers, Wilmington Field Office

Tyler Stanton, NCDOT NEU

Jim Rerko, DOT Division 6 Environmental Officer
Kathy Matthews, Environmental Protection Agency
Travis Wilson, NC Wildlife Resources Commussion
Beth Harmon, Ecosystem Enhancement Program
Ken Aventte, DWQ Fayetteville Regional Office
File Copy

Transportation Pertting Unit

1650 Mail Service Center, Ralexgh, North Carolina 276399-1650

2321 Crabtree Boulevard, Suite 250 Raleigh, North Caroltna 27604

Phone 919-733-1786/ FAX 919-733-6893 / Intemet http //h20 enr state nc us/ncwetlands

An Equal Opportunity/Affirmative Action Employer — 50% Recycled/10% Post Consumer Paper
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Coleen Sullins, Director
Division of Water Quality

401 Water Quahty Certification Pursuant to Section 401 of the Federal Clean Water Act with ADDITIONAL

CONDITIONS

THIS CERTIFICATION is 1ssued 1 confornuty with the requirements of Section 401 Public Laws 92-500 and
95-217 of the Umuted States and subject to the North Carolina Division of Water Quality (DWQ) Regulations m 15
NCACZ2H 0500 Ths certification authonizes the NCDOT to impact 57 08 acres of junsdictional wetlands and
13,232 Immear feet of jurisdictional streams i Cumberland, Hoke and Robeson Counties The project shall be
constructed pursuant to the application dated received Apnl 25, 2008 The authorized impacts are as described

below

Section X-0002 B Stream Impacts in the Cape Fear River Basin

Site Permanent Fill in Temporary Impacts | Permanent Fill Tempeorary Total Stream Impacts
Intermuttent Stream to Intermuttent m Perenmal Impacts to Stream Requiring
(linear ft) Stream (hinear ft) Stream Perenmial Stream Impact Mitigation
(linear ft) (linear ft) (linear ft) (linear ft)
2 0 0 213 0 213 213
Total 0 0 213 0 213 213
Total Stream Impact for Section X-0002 B 213 linear feet
‘Section X-0002 C Stream Impacts in the Cape Fear River Basin :
Site Permanent Fill in Temporary Impacts | Permanent Fill Temporary Total Stream Impacts -
Internuttent Stream’|  to Intermuttent “ m'Perenmal ‘Tmpacts to Stream Requiring
(near fty’ ‘Stream (hnear ft) * | * - Stream Perenmal Stream Impact . Miitigation
' © 7 "t (lmear ft) " (linéar ft) (hinear ft) (linear ft)
1 0 0 279 0 279 279
3 0 0 775 0 775 775
5 0 0 361 -0 361 361
6 0 0 479 0 479 479
7 0 0 213 0 213 213
8 0 0 509 0 - 509 509
9 0 0 98 0 98 98
Total 0 0 2714 0 2714 2714
Total Stream Impact for Section X-0002 C : 2,714 hnear feet
Section U-2519 E Stream Impacts m the Cape Fear River Basin
Site Permanent Fill in Temporary Impacts { Permanent Fill Temporary Total Stream Impacts
Intermuttent Stream to Intermittent m Perenmal Impacts to Stream Requiring
(lnear ft) Stream (hnear ft) " Stream Perenmal Stream Impact Mitigation
) (linear ft) (linear ft) (hnear ft) (hinear ft)
2 886 0 0 0 886 0
Total 886 0 0 0 886 0
Total Stream Impact for Section U-2519 E: 886 hinear feet
I}%nfthCarohna
Transportaton Permiting Unit atyrally

1650 Mail Service Center, Raleigh, North Carofina 27699-1650
2321 Crabtree Boulevard, Sutte 250, Raleigh, North Carolina 27604
Phone 919-733-1786 / FAX 919-733-6893 / Intemet http /h20 enr state n¢ us/ncwetiands
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North Carolina Department of Environment and Natural Resources

Coleen Sullins, Director
Diviston of Water Quality

Thas approval 1s only vahd for the purpose and design that you submutted n your application dated received Apnil
25,2008 Should your project change, you are required to notify the DWQ and submut a new application If the
property is sold, the new owner must be given a copy of this Certification and approval letter, and 1s thereby
responsible for complying with all the conditions If any additional wetland 1mpacts, or stream 1mpacts, for this
project (now or mn the future) exceed one acre or 150 hnear feet, respectively, additional compensatory mitigation
may be required as described in 15A NCAC 2H 0506 (h) (6) and(7) For this approval to remain vahid, you are
required to comply with all the conditions listed below In addition, you should obtam all other federal, state or
local permuts before proceeding with your project includmg (but not Iimited to) Sediment and Eroston control,
Coastal Stormwater, Non-discharge and Water Supply watershed regulations This Certification shall expire on the
same day as the expiration date of the corresponding Corps of Engmeers Permut

Conditions of Certification

1 This Water Quality Certification authorizes 1mpacts to wetlands, streams and open waters to sections X-0002 B

and C, and U-2519 DA and E only When final design plans are completed for U-2519 Sections AA, AB, BA, BB,

CA, and CB, modifications to the 401 Water Quality Certification shall be subrmutted with four copies and fees to the

NC Davision of Water Quahty Final designs shall reflect all appropriate avoidance, mminuzation, and mitigation

for mmpacts to wetlands, streams, and other surface waters, and buffers No construction activities that impact any

wetlands, streams, or surface waters, located in U-2519 Sections AA, AB, BA, BB, CA or CB shall begin until after
- the'permittee applies for, and recerves a written modification of the 401 Water Quality Certification frem the NC

Division of Water Quality

2 Compensatory mutigation for 12,346 Imear feet of impact to streams 1s required. We understand that you have. ..,
chosen‘to debit mitigation from the Privateer Farm Mitigation Bank This certification gives approval to the
debiting.of 12,346 lmear feet of stream mtigation from the Privateer Farms Mitigation Site m order to satisfy the
nutigation requirements of this project

3 Compensatory nutigation for 48 4 acres of wetlands 1s required ata 2 5 1 raho We understand that you have
chosen to debit mitigation from the Privateer Farm Mitigation Bank Thus certification gives approval to the
debiting of 121 0 acres of wetland mutigation from the Privateer Farms Mitigation Site 1n order to satisfy the
mtigation requirements of this project

4 At locations where ponds will be dramed, proper measures will be taken to drain the pond with limited mpact to
upstream and downstream channel stability as well as to native aquatic species Proper measures will be taken to
avoid sediment release and/or sediment accumulation downstream as a result of pond dramning  If typical pond
draining techmques will create significant disturbance to native aquatic species, additional measures such as
collection and relocation may be necessary to prevent a sigmficant fish kil NCDOT shall consult with NC Wildlife
Resources staff to determine 1f there are any sensitive species, and the most appropriate measures to Limit impacts to
these spectes The permuttee shall observe any natural channel re-establishment, or utilize natural channel
construction techmgques, to ensure that the jurisdictional stream channel above and below the drammed pond remain
stable, and that no additional impacts occur within the natural stream channel as a result of dramming the pond

5 The post-construction removal of any temporary bridge structures must return the project site to its
preconstruction contours and elevations The impacted areas shall be revegetated with appropnate native species

6 Strict adherence to the most recent version of NCDOT's Best Management Practices For Bnndge Demolition and
Removal approved by the US Army Corps of Engmeers 1s a condition of the 401 Water Quality Certification

7 Bridge deck drains shall not discharge directly nto the stream Stormwater shall be directed across the bridge
and pre-treated through site-appropriate means (grassed swales, pre-formed scour holes, vegetated buffers, etc )
before entering the stream' Please refer to the most current version of Stormwater Best Management Practices

NotthCaroln
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North Carolina Department of Environment and Natural Resources

Coleen Sullins, Director
Division of Water Quality

8 For any streams bemg 1mpacted due to site dewatering activties, the site shall be graded to 1ts preconstruction
contours and revegetated with appropriate native species

9 Placement of culverts and other structures n waters, streams, and wetlands shall be placed below the elevation of
the streambed by one foot for all culverts with a diameter greater than 48 mches, and 20 percent of the culvert
diameter for culverts having a diameter less than 48 mches, to allow low flow passage of water and aquatic ife
Design and placement of culverts and other structures including temporary erosion control measures shall not be
conducted 1 a manner that may result m dis-equilibrium of wetlands or streambeds or banks, adjacent to or
upstream and down stream of the above structures The applicant 1s required to provide evidence that the
equilibrium 1s being mamtamed if requested 1n wnting by DWQ  If this condition 1s unable to be met due to
bedrock or other linmting features encountered during construction, please contact the NC DWQ for guidance on
how to proceed and to determune whether or not a perrmut modification will be required

10 If multiple pipes or barrels are required, they shall be designed to mumic natural stream cross section as closely
as possible including pipes or barrels at flood plain elevation and/or sills where appropriate  Widemng the stream
channel should be avoided Stream channel widening at the mlet or outlet end of structures typically decreases
water velocity causing sediment deposition that requires increased mamtenance and disrupts aquatic hife passage

11 Ruprap shall not be placed 1n the active thalweg channel or placed in the streambed in a manner that precludes
aquatlc Iife passage Bloengmeenng boulders or structures should be properly designed, sized and mstalled

12 One copy of the final constructlon drawings shall be furmished to NCDWQ Central Office; and one copy.to the v
NCDWQ Fayetteville Regional Office, prior to the pre-construction meeting The permmttee shall provide wrnitten - ; - |
o vérification that the final construction drawings comply with the permit drawings contamed mn-the application dated
© 7 recewved Apnl 25; 2008 Any deviations fromi the approved drawings are not authorlzed unless approved by the NC-
'D1v151on of Water Quahty , : o

13 If concrete 1s used during construction, a dry work area shall be maintained to prevent direct contact between
curing concreté and stream water Water that madvertently contacts uncured concrete shall not be dlschargcd to
surface waters due to the potential for elevated pH and possible aquatic life and fish kills Y

14 Dunng the construction of the project, no staging of equipment of any kind 1s permutted 1n waters of the U S, or
protected ripanan buffers

15 The dimension, pattern and profile of the stream above and below the crossing shall not be modified
Disturbed floodplains and streams shall be restored to natural geomorphic conditions

16 The use of nip-rap above the Normal High Water Mark shall be mmmimzed Any rip-rap placed for stream
stabthization shall be placed n stream channels 1n such a manner that 1t does not impede aquatic life passage

17 The Permuttee shall ensure that the final design drawings adhere to the pertmut and to the perrmt drawings
submutted for approval

18 All work 1n or adjacent to stream waters shall be conducted 1 a dry work area Approved BMP measures from
the most current version of NCDOT: Construction and Mamtenance Activities manual such as sandbags, rock berms,
cofferdams and other diversion structures shall be used to prevent excavation in flowmg water

19 Heavy equipment shall be operated from the banks rather than m the stream channel m order to minimze
sedimentation and reduce the mtroduction of other pollutants mto the stream

20 All mechamzed equipment operated near surface waters must be regularly inspected and mamntamed to prevent

contamnation of stream waters from fuels, lubricants, hydraulic fluids, or other toxic matenals one
NorthCarolina
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North Carolina Department of Environment and Natural Resources

Coleen Sullins, Director
Division of Water Quality
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21 No rock, sand or other matenals shall be dredged from the stream channel except where authorized by this
certification

22 Discharging hydroseed mixtures and washing out hydroseeders and other equipment i or adjacent to surface
waters 1s prohibited

23 The permuttee and 1ts authorized agents shall conduct its activities in a manner consistent with State water
quality standards (1includmg any requirements resulting from comphance with §303(d) of the Clean Water Act) and
any other appropriate requirements of State and Federal law If DWQ determunes that such standards or laws are not
bemg met (including the fatlure to sustain a designated or achieved use) or that State or federal law 1s bemng violated,
or that further conditions are necessary to assure compliance, DWQ may reevaluate and modify this certification

24 All fill slopes located 1n jurisdictional wetlands shall be placed at slopes no flatter than 3 1, unless otherwise
authorized by this certification

25 A copy of this Water Quality Certification shall be maintamed on stte at the construction site at all ttmes Tn
addition, the Water Quality Certification and all subsequent modifications, if any, shall be maintained with the
Division Engineer and the on-site project manager

26 The outside buffer, wetland or water boundary located within the construction corridor approved by this
authorization shall be clearly marked by hughly visible fencing prior to any land disturbing activities Impacts to
areas withun the fencing are prohibited unless otherwise authonzed by this certification

27 The 1ssuance of this certification does not exempt the Permuttee from complymg with any and all statutes, rules, . . ..
regulations, or ordmances that may be imposed by other government agencies (1 e local, state, and federal) having
jurisdiction, mcluding but not hmted to applicable buffer rules, stormwater management rules, soil erostonand -, .
sedimentation control requirements, etc TR

28 The Permuttee shall report any'vmlatxons of this certification to the Division of Water Quality within 24 hours of
discovery

29 Upon completion of the project (including any impacts at associated borrow or waste site), the NCDOT
Division Engineer shall complete and return the enclosed "Certification of Completion Form" to notify DWQ when
all work included 1n the 401 Certification has been completed

30 Native woody niparian vegetation (1€, trees and shrubs native to your geographic region) must be reestablished
withi the construction Irmits of the project by the end of the growing season following completion of construction

31 There shall be no excavation from, or waste disposal mto, jurisdictional wetlands or waters associated with this
permut without appropriate modification Should waste or borrow sites, or access roads to waste or borrow sites, be
located m wetlands or streams, compensatory mitigation will be required since that 1s a direct impact from road
construction actrvities

32 Erosion and sediment control practices must be 1n full comphance with all specifications governing
the proper design, mstallattion and operation and maintenance of such Best Management Practices n

order to protect surface waters standards

a  The erosion and sedument control measures for the project must be designed, installed, operated, and
maintamed 1n accordance with the most recent version of the North Carolina Sediment and Erosion
Control Planming and Design Manual

Noue Carolina
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North Carolina Départment of Environment and Natural Resources

Coleen Sullins, Director
Division of Water Quality
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b  The design, mnstallation, operation, and maintenance of the sediment and erosion control measures
must be such that they equal, or exceed, the requirements specified in the most recent version of the
North Carolina Sediment and Erosion Control Manual The devices shall be mantamed on all
construction sites, borrow sttes, and waste pile (spo1l) projects, including contractor-owned or leased
borrow pits associated with the project

¢ For borrow pit sites, the erosion and sediment control measures must be designed, nstalled, operated,
and maintained 1n accordance with the most recent version of the North Carolina Surface Miming
Manual

d  The reclamation measures and 1mplementation must comply with the reclamation 1n accordance with
the requirements of the Sedumentation Pollution Control Act

33 Sedmment and erosion control measures shall not be placed m wetlands or waters unless otherwise approved by
this Certification

Violations of any condition heren set forth may result in revocation of this Certification and may result m crimnal
and/or c1vil penalties This Certification shall become null and void unless the above conditions are made
conditions of the Federal 404 and/or Coastal Area Management Act Permmt This Certification shall expire upon the

expiration of the 404 or CAMA permut

If thus Certification 1s unacceptable to you'have the right to an adjudicatory hearing upon written request within sixty.
(60) days following receipt of this Certification: ‘This request must be 1n the form of a wnitten petition conforming to
Chapter 150B of the North Carolina General Statutes and filed with the Office of Admimstrative Hearmgs, 6714
Mail Service Center, Raleigh, N'G+ 27699-6714 If modifications are made to an original Certification, you have
the nght to an adjudicatory hearihg on the modifications upon written request within sixty (60) days following
receipt of the Certification Unless such demands.are made, thus Certrfication shall be final and binding

“This the 6th day of October 2008

DIVISION OF WATER QUALITY
Coleen Sullins
Dairector
WQC No 3758
N%nc Carolina
Transportation Permitting Unit aturally

1650 Mail Service Center, Raleigh, North Carolina 27699-1650
2321 Crabfree Boulevard, Surte 250, Raleigh, North Carolina 27604
Phone 819-733-1786/ FAX 919-733-6893 /Intemet http //h20 enr state nc us/nowetlands

An Equal Opportumity/Affirmative Action Employer — 50% Recycled/10% Post Consumer Paper
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NAMES AND ADDRESSES

PARCEL NO. NAMES ADDRESSES
FORT BRAGG MILITARY
1 RESERVATION
P.O.BOX 53587
9A DON BROADWELL

911

NORTH CAROLINA
DEPARTMENT OF
TRANSPORTATION

FAYETTEVILLE, NC 28305

NCDOT

DIVISION OF HIGHWAYS

CUMBERLAND COUNTY

PROJECT: 34817.1.2 (U-2519E)
FAYETTEVILLE OUTER LOOP

FROM WEST OF NC 24
TO EAST OF NC 24
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WETLAND PERMIT IMPACT SUMMARY
WETLAND IMPACTS SURFACE WATER IMPACTS
Hand Existing
Permanent | Temp. Excavation| Mechanized | Clearing | Permanent | Temp. Channel | Natural
Site Station Structure Fill in Fill In in Clearing in SW SW Impacts Stream
No. (From/To) Size / Type Wetlands | Wetlands | Wetlands | in Wetlands } Wetlands | impacts impacts | Permanent | Design
(ac) (ac) (ac) (ac) (ac) (ac) (ac) (ft) (ft)
1 13+80 -Y1- 24" RCP 0.07 0.03
2 45+20-47+40-L- 1@ 8'x7'RCBC 0.95 0.02 0.11 0.27 886
3 48+00 -CDR- RT NA 0.20 0.05
4 35+60 -COL1- NA 0.28 0.01
R—
TOTALS: 1.49 0.02 0.19 0.27 886

JMD Revised 2/03/05

NC Um?»meimza OF TRANSPORTATION
DIVISION OF HIGHWAYS

CUMBERLAND COUNTY
WBS - 34817.1.2

SHEET

(U-2519E)

12/7/2007

Permit Drawing
Sheet

P\ ot 90




WETLAND PERMIT IMPACT SUMMARY
WETLAND IMPACTS SURFACE WATER IMPACTS
Hand Existing
Permanent|{ Temp. Excavation|{ Mechanized | Clearing | Permanent | Temp. Channel | Natural
Site Station Structure Fill In Fill In in Clearing in SW SW Impacts Stream
No. (From/To) Size / Type Wetlands | Wetlands | Wetlands | in Wetlands | Wetlands | impacts impacts | Permanent | Design
(ha) (ha) (ha) (ha) (ha) (ha) (ha) (m) (m)
1 13+80 -Y2- 600 RCP 0.028 0.011
2 45+20-47+40-L- 24mx 2.1m RCBC 0.384 0.013 0.043 0.108 270
3 48+00 -CDR- RT NA 0.079 0.019
4 35+60 -COL1- NA 0.113 0.003 |
|
TOTALS: 0.604 0.013 0.075 0.108 270
NC DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS
CUMBERLAND COUNTY
WBS - 34817.1.2  (U-2519E)
JMD Revised 2/03/05 SHEET 12/7/2007
Permit Drawing

Shest 2 of 227
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