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x ;' © | NOTICE OF BROWNFIELDS PROPERTY

Tﬁls documen&ary component of a Notice of Brownfields Property (“Notice”), as well as
the plat éompongnt have been“filed this AS* day of Seodember 200 by WDL
Holdings, Lth (hereinafter-“Prospective Developer™). '

. . I .

B

The Noﬁce| concefns éontaminaff;d -Ei’m\perty.

A copy of tlns Notlcb certified by the Noﬂh Carolina Department of Environment and
Natural Resources {heremafter ‘“HENR”) is required to be filed in the Register of Deeds’
Office in the countyar counties in whlchi the land is located, pursuant to North Carolina
General Statutes (herelﬁafte.!:f“NCGS”), Secﬁmi (heremafter “8”) 130A-310.35(b).

This Notice is required by NCGS 85 130&-310 35(3),,‘ in order to reduce or eliminate the
danger to public health or the envircnniént posed by environmental contamination at a
property (hereinafter the “Brownfields Property”)’ b&mg laddressed under the Brownfields
Property Reuse Act of 1997, NCGS 8§ 130A Artlcle ? Pa;.'th ('heremafter the “Act™).

Pursuant to NCGS § 130A—31’0 ,3*5{b), the Prospectlve Dev'eloper must file a certified
copy of this Notice within 15 days of Prospectlve;])en elzoper1 s reedipt of DENR’s approval of
the Notice or Prospective Developer’s entry into:the Brbwnfie‘lgs Agreement required by the
Act, whichever is later. Pursuant to NCGS § 130A-310.35(c), the copy of the Notice certified
by DENR must be recorded in the grantormdex under the n'ames of the owners of the land
and, if Prospective Developer is not the owneis al;o Ander Prospectlve Developer’s name.

—
Iy =

[
The Brownfields Property lies at the intersection of N C. Highway 321 and Rankin Lake
Road in Gastonia, Gaston County, North Carolina®and congists of gpproxlmatel 6.65 acres.
Prospective Developer intends to remove the exlstmo st:ruotures an” unoocupled smgle -story
manufacturing building and residence, and redevelop the Bt‘d'wnﬁelds Propgrty fora mlx of retall and
other commercial uses. Past uses of the Brownfields Property include knitting opgmtlons a forniture

|
store and, most recently, the remanufacture of rear wheel drive transmissions. Grou?nd’{;vater is
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3 contaminated with chlorinated solvents.
; 1 "'H.'..
. . : Thé. Brownfields Agreement between Prospective Developer and DENR is attached
hereto as Exhibit A. It sets forth the use that may be made of the Brownfields Property and
I s the ineasnres to be taken to protect public health and the environment, and is required by
v Ndcs §1304-310.32.

B N ey é_t_tached hereto as Exhibit B is a reduction, to 8 1/2" x 11", of the survey plat required by
"a_ NCdS § 130A-310.35(a). It is a plat of areas designated by DENR that has been prepared and
'x, certlfieq, by a professmnal land surveyor and that meets the requirements of NCGS § 47-30. That
- _plat co,ntams thé followmg information required by NCGS § 130A-310.35(a):
S (D T}xe.locathn and dimensions of the areas of potential environmental concern with respect
td permanently survey’cd benchmarks.

.-"x (2) Th-c type, 1¢cat10n and quantity of regulated substances and contaminants known to exist
on the. Browmﬁelds Propeﬂ The following table sets forth information regarding concentrations and
the apphcable legal; staridards from Title 15A of the North Carolina Administrative Code, Subchapter
2L, Rule 10202 (in‘mi trograms pér liter, the equivalent of parts per billion) regarding contaminants
found at the Brownsields Property above unrestricted use standards, in the only medium in which
contmninant?ha e been foundI at stich levels (groundwater)

o A

N, | TableA
Groundwager Sa;'iﬁalé Date ¢f Max. Maximum Standard
Contaminatit, Lgcation Concentratlon Concentration (ng/L)
el | S _ pllng above Std.
. . ) (ng/lL)
1,1-Dichloroethane | @ B-3 . 12/07/20@5 100 70
MW-1 09/05/2{)09 , 82
1,1-Dichloroethene “B-3 | 12/07/2005  |-—-. 52 7
MW—I ! 4’)9/05/20{;6 T 49
S27 7|7 04/2672006,.] - 20
Tetrachloroethane -2 04/26/2606, |- T 1.1 0.7
MW-1 [ 09/65/2006 19
I,I1-Trichloroethane | B-3 | ~12/07/2005 ;" 210 200

T .."

Attached hereto as Exhibit C is alegal descriptlon of the Bl:ﬁwnﬁe‘ids Property that would be
sufficient as a description of the property in an mstrument of co*lveyance

_,-'ﬁ ) PN

LAND USE RESTRICTID]SS i Lo

NCGS 130A-310.35(a) also requires that the Notice idéntify any ﬁpstriqitj@ngﬁc’mﬂ thq,l'current
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+ and future use of the Brownfields Property that are necessary or useful to maintain the level of
[ protectioR appropriate for the designated current or future use of the Brownfields Property and that
' .~ are designated in the Brownfields Agreement. The restrictions shall remain in force in perpetuity

unless canceled by the Secretary of DENR (or its successor in function), or his/her designee,
1 ) after the hazards have been eliminated, pursuant to NCGS § 130A-310.35(e). All references to
L , DENR ghall be understood to include any successor in function. The restrictions are hereby

' imposed on the Brownfields Property, and are as follows:
.." '\"\-% l-l.. I..'
"'x_ - _ ! F No use may be made of the Brownfields Property, as limited by the other land use

S restrictions below, other than for retail (including without limitation restaurant and
.. _g¢onvefiience store/gas station) and, with prior written DENR approval, other commercial
purposes. The coaduct of these activities is governed by the following definitions:
. o A "-.I
. < a “Commercial” refers to an enterprise carried on for profit by the owner, lessee
or licenseé. |

._x I. .._' .|

“_¢ . b.“Retail” refers to the sale of goods, products or merchandise directly to the
consume g T

' .l-u
5 ..- Y

2. Unlewijcm'mplianﬁ with this Land Use Restriction is waived in writing by DENR in

advance, no-usei of the Browhfielg!s Property may occur prior to demolition of all buildings
depicted on fhe |plat component ofthis" Notice, in_accordance with applicable legal

requirements, mc'ludmg wnthout |llmrtatlon those administered by the Lead and Asbestos

Abatement Progrim of DENR’s Dlxlslon of Public Health.

v
3. Surface wak‘ar and ugdergmund water: auhe Brownfields Property may not be used
for any purpese without” t‘he‘bnorﬁvrltten j_p_gfqval of DENR.

4. No activities that gncounter,r'exﬂos.e, remove pr_use groundwater (for example,
installation of water supply wells, fou fams, ponds. la!ges gr swimming pools, or construction

or excavation activities that encounter or expose roundwatgr) may occur on the Brownfields
Property without prior sampling andanalysis of noupdwaterto the written satisfaction of
DENR in any areas proposed for'such activities, aﬂd sub'mlttal of the analytical results to
DENR. If such results disclose to DENR cont minati 0n in excess of North Carolina’s

groundwater quality standards, the proposed ;ictihtnes may Rot oceur without the prior
written_approval of DENR on such conditions ‘as DENR imposes, including at a minimum

compliance with plans and procedures, approved pursuant to applicable law, to protect public
I

health and the environment during the ﬂohqseﬂ ac}ivities. E

5. Soil anywhere on the Brownfields Prodertlgx_hilifitim'g’fanfétain or odor may not be
disturbed without prior sampling and analysis (a determination regarding which DENR shall
provide within a commercially reasonable time nefio_d[, to DENR's written satisfaction, of soil
proposed to be disturbed. If sampling results disclose contamination’that' DENR détermines
renders the Brownfields Property unsuitable for the uses specified in' Land Usé.Restriction 1

above, the soil may only be disturbed in conformance with procedures {s.deter
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"

. regarging which DENR shall provide within a commercially reasonable time period) approved

in wgltlng in advance by DENR to protect public health and the environment while the

disturbed soil is exposed, and if as much soil is treated, removed and disposed of in accordance
with:appl ggble law, or covered with an impervious or hard pervious surface, as DENR
determines is necessary to render the Brownfields Property suitable for said uses. If treatment

is ¢hosen, it shall occur in conformance with procedures approved in writing in advance and
afterwards by DENR. If covering the soil is chosen, said surface shall be maintained to

.DENR’s satisfaction. If soil removal is chosen, information satisfactory to DENR regarding

- the.t'raztlsp"arltation and disposition of such soil shall be supplied in a written report to DENR

within ninety-(90) days following removal. For purposes of this land use restriction, the

_following deﬂpitions apply:

-4, “I ervious surface” means any structure or groundcover consisting of

gp_halt, ccmcrete, stone, brick, terrazzo, roofing, ceramic tile or other natural or man-made
material that prevents the absorption of surface water into the soil.

P :
et L “Har rvnous surface” means any structure or groundcover that allows

E

bsorptlgn of suriace water irto the soil, but has a hard surface formed or cast in place that

protects iand users' from exposure to any contaminants in the soil. Pervious concrete and
pervious t@ms Iconrt materials are examples.

F-\-

6. No mmlmg max be conFuct,ed on "tar under the Brownfields Property, including,

without limitation, extractmn of coal, il as or'an other minerals or non-mineral substances.
"\ I
'\. ."

7. No basements may be ednstructxdl on the Brownfields Property unless they are, as
determined in wntmE by DENE, vented in c«onfor_pnce with applicable building codes.

.\--\--I'

--\._.. i I

.'

-

8. None of the contaminants known to be presem_ in the environmental media at the

Brownfields Property, including those lnsted in Tabié A above, may be used or stored at the
Brownfields Property without the prior written approval of DENR, except in de minimis

amounts for cleaning and other routuie housekeepmg. actiwg' 'g#

.' | . T .,
9. The Brownfields Pronertv mav,not be uséd as a park or for sports of any kind,

including, but not limited to, golf, football, soccer and hase.ball! without the prior written
approval of DENR. i ; :

. N "

10. The Brownfields Property maxx- not be used for agriéulture, grazing, timbering or

timber production, without the prior writtep approval of DENR.

11. The Brownfields Property may not be used asf a:p'i;_xg}iiund, or for child care

centers or schools, without the prior written approval of DENR

'- | ! ; o

12. The Brownfields Property may not be uS‘gd ﬁor kenne‘ls.= p vate amma‘l&pens or
horse-riding, without the prior written approval of DENR. o |
——-;m’—i | .' :
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. .13. The owner of any portion of the Brownfields Property where any existing or later

DEEB ms_sg' proved monitoring well is damaged shall be responsible for repair of any such wells
to DENR’W wrltten satisfaction and within a time period acceptable to DENR.

i 14, “No party conducting environmental assessment or remediation at the Brownfields

Properiy at the direction of, or pursuant to a permit or order issued by, DENR may be denied
accesy to the Brownfields Property for purposes of conducting such assessment or remediation,

x" o

, 18. i)‘uring January of each vear after the year in which this Notice is recorded, the
__then ciirrent owner of any part of the Brownfields Property shall submit a notarized Land Use
Restrictions Update (‘LURU”) to DENR certifying that this Notice remains recorded at the

Gaston County Reggster of Deeds office, that the Land Use Restrictions are being complied
with and sgtlng |

u R |
' the nime, mailing address, telephone and facsimile numbers, and contact

ersﬂ"un person’s e-mall addiess of the owner submitting the LURU if said owner acquired any part of
the Browrifields Pro_g_riir‘ daring the previous calendar year; and

'| "\-.
b thé transfereg s name. mailing address, telephone and facsimile numbers, and
contact pei‘*spnjs e-mail adﬂressi if said owner transferred any part of the Brownfields
Property during the rekus calendan eal: h\

For pu[pos.es of 'the land u|se restnetlong set forth above, the DENR point of contact

shall be the DENR" Qfﬁcia’l referenﬁ:eﬂ in parauph 34.a. of Exhibit A hereto, at the address
stated therein. '»& S

.
N - K I '. C
. -~ . -,
.— - . . . )

K ENFORE-EMENT-

=

The above land use restrictions shall be’ enforce@b € wnhout regard to lack of privity of estate
or contract, lack of benefit to particular la.nd ot lack of anjy praperty interest in particular land. The
land use restrictions shall be enferced by any ewner of the Brownfields Property. The land use
restrictions may also be enforced by DENR thrcugh the r’.,mefﬁe,s provided in NCGS 1304, Article 1,
Part 2 or by means of a civil action; by ‘any nnit of local go*vemmmt having jurisdiction over any part
of the Brownfields Property; and by any pérson eligible fpr liability profection under the Brownfields
Property Reuse Act who will lose liabilityprotectios if the restri¢tions are violated. Any attempt to
cancel any or all of this Notice without the approval of the Secreti“y of DENR (or its successor in
function), or his/her delegate, shall be subjecttp enforcement by DENR to the full extent of the law.
Failure by any party required or authorized to eﬁ"qrr:e any of the above restrictions shall in no event
be deemed a waiver of the right to do so thereafter 4s I?lS to the sgme v.w'l'&ﬁon or as to one occurring
prior or subsequent thereto. :
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K [ FUTURE SALES, LEASES, CONVEYANCES AND TRANSFERS

I , Whgn any portion of the Brownfields Property is sold, leased, conveyed or transferred,
' . pur'suant to NCGS § 130A-310.35(d) the deed or other instrument of transfer shall contain in the
! ' descrlptlon section, in no smaller type than that used in the body of the deed or instrument, a
: H ,atatement that the Brownfields Property has been classified and, if appropriate, cleaned up as a
brovﬂ?nfﬁelds property under the Brownfields Property Reuse Act.

T __;“f r N WITNESS WHEREOF, Prospective Developer has caused this instrument to be duly
execpted this Zb'f'bday of 50940-.1{-1 ,2007 .

\ WDL Holdings, LLC

I By: QAJ @L_‘._.

x--.k o Nagfle typed or printed:
T e T Member/Manager
g A ",
NORTH C.ARO INA ..
i o COUNTY 'I
@5\ Q)ﬁk__ S V\—G,Iﬁotary Public of the county and state aforesaid, certify
that | pers na'lly cdme before me this day and acknowledged that

he/sheisa Mcmber of WBL Holdmgs, LLC a North Carolina limited liability corporation, and its
Manager, and that by a:gthonty duly given and as the act of the corporation, the foregoing Notice of
Brownfields Property wis.signedin 118 name by ly.nw’Hei‘~

WITNESS my hand and ofﬁmal Stamp or seal thls E}-_: ay of St.rp\-v , 2OOZ
MMH'& 8. (ynney
. Name typed "or pmnted /
R Notary Pu'bhc ' .
My Commission expiresg(l‘&x, £ 20 o~ .:x '\-. ) §
g ¢ " 7 i [Stamp/Seal]
I‘h_ _ ,"

kS ' v 1 Al
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| ; A | .
1 ' Y
1
1 .
1 .I T b I
| . [ ] . e l.lI
1 . ., L
" = 1 .
"-\.I\I 1
6 L3 " h 1
ATS BFA : o !
", 1 I )
.\_ .
-
._.. _l". -
| ¥ '
— : L
b
Mo .
1 - - !
. | < '“-.Hl !
. W
l 1 -
1
-
1 40
L T
. L
.l'
- . r
| .
W 1
0
H\.



! v ACKNOWLEDGMENT OF PROPERTY OWNER

I ! K : As the current owner of the Brownfields Property, I hereby acknowledge recordation of
' thlS Notl.ce of Brownfields Property and the land use restrictions contained herepn.

1 MH g: j By:

N@gT AR(_’)LINA
%4 - EQUNTY

.-'

L Y A;R.‘Hté— 5. C_uuu-, a Notary Public of the county and state aforesaid, certify
that C.W. Smith personally came befc;re me this day, demonstrated his identity, and signed the

fore%omg cemﬁcatmn

W*ITNESS my hand and official stamp or seal, this 17= 7 day of iﬁ}&g&, 2007.
S ",

."h |"r .'I. . . \GY\ &_ﬁL— 5 [_.,,.)\,I.Jq
1

. ."J i Name typed or printed: Jd
bl | SR N@\tary Public
' [
My Commission explres QLL, 8 2/0 IO
" . I| 4 L
'"‘m R (Stemp/Scal) 3%, LT NG
S R 20 e (Y,
Al 4 h 0y, ecasasnes .’_.-".
;- Voo ..

- .-. L]
*****}**********i***#*ﬁ*ﬁ***?*******

. . % 1 ' 1

APPROVAL AND CERTIFICATION OF NORTH fCAJiQLINA DEPARTMENT OF

ENVIRONMENT AN’D NATURIAL RESOURCES

.-_...'

-\.'

The foregoing Notice of Brownﬁe'lds Propef'ty is hereby approved and certified.

North Carolina Department of Env1ronment and Natural.Resouchés

. 1
“h o L

‘By: JP\ VA (ﬂ pa A N ,fg‘”:?k,.w fo, &0
Linda M. Culpepper " o .7 Daté -
Deputy Director, Division of Waste Management

...H.l : 1 .ll -. 'II ; '\.x
D ] ; I| :
Aok ok ok Rk ok K ROk s bR .
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; '
-J |I
.";. ; A
! Do CERTIFICATION OF ISTER OF DEEDS
) J : "
Theﬁ"forcgoing documentary component of the Notice of Brownfields Property, and the associated
! plat; are certified to be duly recorded at the date and time) and in the Books and Pages, shown on the first
. page hereof.
PN fﬁegisrt'elz_(_)f Deeds for Gaston County
-&lx By:! '

. ;'Name tﬁped or printed:
. Deputy/4ssistant Register of Deeds
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% EXHIBIT A
¢/ NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

, ¢ IN'THE MATTER OF: WDL Holdings, LLC

1 .'l g

"\ UNDER THE AUTHORITY OF THE )  BROWNFIELDS AGREEMENT re:
", J_BROWN FIELDS PROPERTY REUSE ACT ) Former ATS Manufacturing Property
. ~~"OF KW977N.C.G.S. § 130A-310.30, et seq. ) Highway 321 & Rankin Lake Road
“-.K Brewnfields Project # 10063-06-36 ) Gastonia, Gaston County

- i 1. INTRODUCTION

. .,
- "
4

Thiefﬁfownﬁ%:llds Agreement (“Agreement”) is entered into by the North Carolina

I.h l.. .I I
Department of Environment and Natural Resources (“DENR”) and WDL Holdings, LLC
N
(colleb\ti'{/pli the "Pafties".)—pursuant to the Brownfields Property Reuse Act of 1997, N.C.G.S. §

130A-310, 30 et se 1_q, (the “Act”) »and constitutes an order within the meaning of N.C.G.S. §
.'" 'H.

"H. ! .
130A22. ., |' Sl

L , ™,
WDL Holdings, LLCisa Nénrthl-Carol_ina manager-managed limited liability company.
The address of its aéént John Dosté.f is 1216 Indus'itrial Avenue, Gastonia, North Carolina

'-"‘- A 5

28054. This Agreement Cenceriis prpperty loca‘ted m Gastoma Gaston County, North Carolina

that is currently vacant. WDL Hc')ldmgs LI C 1ntends t@ rem.ove the existing structures and
d I
redevelop the Property for a mix: of retaﬂl and dther comn'lerml-hl uses. The currently

T
.\. - P .,

contemplated uses include a convemencd store and up t‘o three restaurants A map showing the
location of the property which is the subject of this Agxeeinem;s ‘attached hereto as Exhibit 1.

The Parties agree to undertake all aé-ttons requn‘ed_ -'by the te-rms and conditions of this

oo : 7
Agreement. The purpose of this Agreement is te séttle.and resolve, subject to reservations and
_

limitations contained in Section VIII (Certiﬁcation)l;- Seetion E;( (IjENR’s: ”Covena.nt Not to Sue

and Reservatlon of Rights) and Section X (Prospectwe Devéloper s CWenant Not to Sfue) the

-..-"

potential liability of WDL Holdings, LLC for contaminants at the property whach 1s*the sub_]ect

1
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+"of this, Agreement.
S + The Parties agree that WDL Holdings, LLC’s entry into this Agreement, and the actions

I ! und_e;i"takep ‘py WDL Holdings, LLC in accordance with the Agreement, do not constitute an
adihiss;én of any liability by WDL Holdings, LLC.

'.." '\"\- _,-..
-~ / ﬂie resolutlon of this potential liability, in exchange for the benefit WDL Holdings, LLC

§hall pl;bwde to \DENR, is in the public interest.

R
- "
- "

II. DEFINITIONS

s A L]
. P '

Unless mherwlise expressly provided herein, terms used in this Agreement which are

deﬁﬁed 1h ths- Act or. &lsewhere in N.C.G.S. 130A, Article 9 shall have the meaning assigned to

.\_.'
_r" I "N

them in t}:}ose statutorjy prov1sncm~s including any amendments thereto.

"P{Operty"' shall m’e‘arn the Brownfields Property which is the subject of this

Agreement, and Wl!uch is depu:ted IT Exhlblt 1 ta the Agreement.

2. "Prospecnvc Deyeloper" Sha,ll medr; WDL Holdings, LLC.

. 111 TATEMENT QF FACTS

"
T T

3. The Property lies at the 1ntersect10n of N C. nghway 321 and Rankin Lake Road in

'\.

Gastonia, Gaston County, North Carolina. It'é,énmsts bf! approx1mately 6.65 acres and
; N

" 1

constitutes Gaston County tax pa;‘cgls IQOIO7 and IOOIlO'S. E;@iﬁing structures on the Property
include an unoccupied single-story r;'éiuiif-ae ul‘lng bulldlng and an urroccupled residence.
Prospective Developer has committed 1tself to rede{/eléi)rrlgent Hf:m‘ ;10;h1ng but retail and other
commercial uses. : SO ,

LR 1 . 4

4. The Property is bordered to the north by |ﬁiip Drive'an;i cﬁmmercial and retail

establishments; to the south by Rankin Lake Road, bbyond whwh lica conv‘émence store and

.-I_ﬁ.\l ._r -
' . .,
commercial establishments, to the east by Highway 32 1 , beyond which liz a gas . *)
2 1 ; - " I|
ATS BFA ' .
-'H'h .v l: I.Hl
’ . 1 ,l'll .l'll
- ,
|. ¥ .\_
- - ——— ... LI p—
: .
E L
. 1 .,-'J- -\"\.\. .:
I . ",
N w | ;
| 1 !
I Ea ! :
' - J I|
.‘-, L '
- |'Il
II I
EH‘. n



a statioq,/ponvenience store, railroad tracks and undeveloped property; and to the west by Rankin
l'. .H'\'.
Lake Road and single-family residences.

E
4

| ; " 5. Pl;ospectlve Developer obtained or commissioned the following reports, referred to

L)
1 . -'

\ '.\ hfeieianter as the “Environmental Reports,” regarding the Property:
“'-.x et £ 7 Title Prepared by Date of Report
Y Phdse I/II Env1ronmental Site | Excel Civil & Environmental | January 16, 2006
“._ | Assessment Report Associates, PLLC
Report of Analysrs-. Shealy Environmental April 28, 2006
s ", Services for Excel Civil &
' L Environmental Associates,
! [ PLLC

Report of 8011 and MACTEC Engineering and September 18, 2006
Groundwatm Assessment Consulting, Inc.

- - .
. . - .

5 ..'.l ..-' l"\.
6. Epr pufposes of thjs Aéreement DENR relies on the following representations by

Prospective De"v"élciper as 1;0 u$e and own@rsh'ip of the Property:

Ky
a. Begmmng 10 Iatcr tth.n 1938 both parcels comprising the Property were utilized

ta 1
'\.." .'-'. i

for agricultural pmposgs. : '-: v :

b. Tax parcel oo 1'07 con51sts of apprommatel‘y 0.73 acres and contains an
unoccupied residence built in 1959 C. W meith :purchasged the parcel on December 1, 1987.

c. PAMA Manufactumng Co‘mparly a d1v1510|n of ?Planese Corporation, leased and
built on tax parcel 100108 (approx1m&tely 5 QSE acres 1rI1 ‘slée) a. manufacturlng facility, where it
operated a knitting business until apprommately Oqtobur} lf9§7 Orrfuly 30, 1968, PAMA
Manufacturing, Inc. purchased the parcel frogr\x\ qultable -I;easmg_,;?orporatlon, Inc.

d. On October 1, 1987, Automatic %i“ar‘ilsz’s.sion Sl:né;psi Iﬂg;purchased said parcel

from PAMA Manufacturing, Inc.

.

S o .
e. C.W. Smith operated a furniture store on"tax pax;t:el 100108 fror 1947 t& 11989 and
L N . | ' .

1 L] 'I
3 1 ; ' " |
A ™,
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’ fpurchq,s‘gd the parcel from Automatic Transmission Shops, Inc on May 31, 1989.
. ; .'H.\_'.
': f For some five (5) years commencing in 1990, Automatic Transmission Shops, Inc.,

pursﬁant to g,:contract, remanufactured rear wheel drive transmissions in the building where C.W.

1 ! -'

\ ' Smlth had sold furniture; it continued operations there until September 2005. The building has

- been hsqfﬂ“ for storage since then.

K
-, +
. -

o

7. The I}"lOSt recent environmental sampling at the Property reported in the

Envif;)nmental Rep;bns occurred on September 18, 2006. The following table sets forth

."

mformatlon reg'ardmg Iconcentratlons and the applicable legal standards from Title 15A of the

North CaTo]ma Admmrstratlve Code, Subchapter 2L, Rule .0202 (in micrograms per liter, the

.\_ .'
-' -

equlvalen,lt of parts; peﬂmlhon) rggmdlng contaminants found at the Property above unrestricted

.I'
use standar&s, in |the only medqum in which contaminants have been found at such levels

et . ' = .
(groundwater): | '| _,.-’3 "\
Groundwater ", Sampl."é:I Dz,n‘.elI of Max. Maximum Standard
Contaminant ”‘.\. Location: | Cohcentrdtion | Concentration (ng/L)
— - Sampling above Std.
. L (ug/L)
1,1-Dichloroethane B-3 A2/07/2005. | % 100 70
MW-1 [/ 09/95/2006, || | 82
1,1-Dichloroethene B-3 12/07/2005' 4 ' -—.32 7
MW-T., |1 09/05/2006" | 1 4%
52 | 704262006 .. - 20
Tetrachloroethane 8-2 '. 04/26/2906"’ AT 0.7
MW-1 | @9/05/2006 1.9
1,1,1-Trichloroethane B-3 12407/2005 . ;210 200

representations that Prospective Developer's 1nvolvempnt Wli'[h the Property has been hmlted to

obtaining or commissioning the Environmental Reports, pTépanng a.nd su'bmltung to DENR a

R ."

8. For purposes of this Agreement, DENR nehes on Ppospeétlve Developer s

ATS BFA
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IIB-rowpﬁelds Letter of Intent dated December 5, 2006, and entering a contract on November 3,
l'.... .HH
2005 t-o purchase the Property.

9 Px;ospectlve Developer has provided DENR with information, or sworn certifications
. rf-,g.ardl.n;c,7 that information on which DENR relies for purposes of this Agreement, sufficient to
H"‘-"xtlierr.le{rfls;“ﬁr'ét&:j.llat:
o ;.* I; a' Prospective Developer and any parent, subsidiary, or other affiliate has
subfténtiallyfgg-rn_plxie_kd with federal and state laws, regulations and rules for protection of the

efnvironmeﬁt amd Witli the other agreements and requirements cited at N.C.G.S. § 130A-

31032(@(1)5

. b.As .'c_),-i"ésult o-f’ttle implementation of this Agreement, the Property will be
. R )

suitable fo;‘“me u'Fes" speciﬁ_eﬂ*fn tﬁe_: Agreement while fully protecting public health and the
- , .

. N ' ' -
— | N ' . .-..- =

C. P}gspeé;ti‘fe DevePope'r's reuse of‘.the Property will produce a public benefit
|

commensurate with thé l1ab111ty p;fotactlon prolnded Prospectlve Developer hereunder;

.\.

environment;

H\.

d. Prospectlve Devcloper h-as or can obtam the financial, managerial and
technical means to fully 1mplement this Agréeﬁent ani éssure the safe use of the Property; and
." : ._. ' I I

e. Prospective Dequlope'r. has cc;'mpliedl:wit!{ ;1|1.[ Eﬁpl_icable procedural

. T s - ks .
requirements. At ' -

-
] ﬁ. SN

W N " "'._\I R ."l
10. Prospective Developer has pald the $2 600 fee' to seek a brownfields agreement

required by N.C.G.S. § 130A-310.3%(a)(1) and shall make a payment to DENR of $3,500 at the
time Prospective Developer and DENR enter 1nto Llius Agreerr;ent ﬁmed for this purpose as

occurring no later than the last day of the public comment perlqd related to fhls Agreement, The

.-I_ﬁ\ .-i' 'h
Parties agree that the second payment shall constitute, vwﬁhm tlhc meanlng of N C. G S. §“130A-
5 : | ' = ! I
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,“.3 i0.32(q)(2), the full cost to DENR and the North Carolina Department of Justice of all activities
Y
related to this Agreement.

IV. BENEFIT TO COMMUNITY

1 | N .o

] . .

\ S Q1. The redevelopment of the Property proposed herein would provide the following
~~"publi¢ benefjts:

r
-

" ;;' d a areturn to productive use of the Property;

.b. a%gur to additional community redevelopment;
¢. reple}cement of abandoned structures in disrepair and with new construction;

..“., .I. Fd app%oximately 50 to 100 jobs;
e. tax ;é'\-renue -fbg affected jurisdictions;
P

"‘1_ f. |add1t1onalac0fnmerc1al and retail space for the area; and

- -
-,

g “Jmart gfrowrth” thr|ough use ohland in an already developed area, which avoids
development of land, beyc‘mgl the urb'an~ fringé (‘“greenﬁelds”)

. V WORK. TIO BE PERFORMED

"

T T '\-I"

12. Within 30 days after the effectlve date of this Ag,reement Prospective Developer
shall notify DENR that it is ready to effec-‘t the .,ﬁbandoimilent of all groundwater monitoring

wells, injection wells, recovery wElls, pi;zomet-llers and Ibther ,rlnfafrfmade points of groundwater
access at the Property in accordancelwuh S'ubc;hapter 2C of Tlt}e 15A of the North Carolina
Administrative Code. Unless DENR notlfr.es Prospéctlv;: f}eve]bpér :mthm ten days of receiving
such notification to refrain from such aband‘;)m_nent, Pro_spectlve JDleveloper shall effect said

«

abandonment and shall, within 30 days after conél.ul-fri.g such g:lian_gicrmpt, provide DENR a

report setting forth the procedures and results. . . - .
3 | ! - '. .,r -

.II- 'h
13. Based on the information in the Env1ronmental Reports and Subjec;t to 1mpo§1t10n of
6 : | ' - . ! I
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B L]

al ’

LTS . . - . . .
# and cqmpijance with the land use restrictions set forth below, and subject to Section IX of this

Agrear'nent (bENR’s Covenant Not to Sue and Reservation of Rights), DENR is not requiring

Pro;;-"pect_i_a;e bevcloper to perform any active remediation at the Property.

I

;"14. By way of the Notice of Brownfields Property referenced below in paragraph 19,

.

[
Prospective Developer shall impose the following land use restrictions under the Act, running

1 I

e -I-"'...I .-r - . - . . .
with the land, t6. ma%:e the Property suitable for the uses specified in this Agreement while fully

profecting p};ﬂﬁt heaf‘rtlh and the environment. All references to DENR shall be understood to
include any sugcessor in function.
‘\"'\. 1 P ) ]

w0 a Nlol-us.g, may be made of the Property, as limited by the other land use

II '... .II ' - . - 3 - . * -
restrictions below; other than forhm_:tall (including without limitation restaurant and convenience
'\'H. -I r 'H.
store/gas stat1m_1_}|arlld thh prlJ.)r wntten DENR approval, other commercial purposes. The
™,

conduct of these act1v1t1e$ is governéd b‘y the followmg definitions:

I . 1 -, !

i “Commerci.ﬂ” refers t? an enterprlse carried on for profit by the owner,
H P

" ; i |

lessee or licensee. el S et T,

ii “Retaﬂ’ efers to the sal¢ of gaods products or merchandise directly to

LTS
. A I '
the consumer. ; AL
.y 1 1 1 . ]

b. Unless compliance, with this'Land Use Iiésu:jction"-.is waived in writing by

= . .- .\. i

DENR in advance, no use of the Property may oceur prg,or. to d-f'meht:on of all buildings depicted
on the plat component of the Notice referem;ed in paragraph 19 beiow in accordance with

applicable legal requirements, including w1thoﬁt\ lgmltamon those’ admlmstered by the Lead and

—
- =

Asbestos Abatement Program of DENR’s Division qu Public.I:Ieathh.

. .

S 1 ! - - -
c. Surface water and underground water-at the IPrope:I'cf.;fr miay not be -ﬂsedx{or any
L - I' .

' 1 [ " .
7 I| .l lh' |.. L] .lh'h q--h-llll
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it A r s

*fpurpos_,e,yvithout the prior written approval of DENR.

,
1 L]
+ . d. No activities that encounter, expose, remove or use groundwater (for example,

insta_,liatiop of water supply wells, fountains, ponds, lakes or swimming pools, or construction or
L)

o

excavation activities that encounter or expose groundwater) may occur on the Property without

"

= prior $anipling and analysis of groundwater to the written satisfaction of DENR in any areas

-

e _pg‘éi)osga for such activities, and submittal of the analytical results to DENR. If such results

disclose to DENR czfqtamination in excess of North Carolina’s groundwater quality standards,

th'g proposea aoiivities]may not occur without the prior written approval of DENR on such

condi*tlons as*DENR tmposes including at a minimum compliance with plans and procedures,

el .'
- -
s - L.

approved pursuant..io_appllcablé-Law, to protect public health and the environment during the
" S g
proposed ac‘ﬁvitiﬁts .” "-I i

- -
-,

s
e. SI:nl any‘where on 1[he Ptopeﬂ%xmbmng any stain or odor may not be

disturbed without prlor samplmg an&l analysrs {a det,ermmatlon regarding which DENR shall

provide within a comn;“ercmlly reafsonable tlme PCI‘],OCD, to DENR's written satisfaction, of soil

T - .I '\-".-

proposed to be disturbed. If samﬂmg results d1sclose contammatlon that DENR determines

Ea o

renders the Property unsuitable for the uses spemﬁed 1111 subparagraph 14.a. above, the soil may

only be disturbed in conformance wlth proceduxes (a dételmmauoh regardmg which DENR shall

provide within a commercially reasonaBle;’tnhe perlod) app;pved in w’ntmg in advance by DENR

v "'. e &

W ",

to protect public health and the env1ronmeht wh:le the dlsthrbed Sqll is exposed, and if as much

»

soil is treated, removed and disposed of in acoordaince wnth applua‘able law, or covered with an

"\.,\_ ' ."

impervious or hard pervious surface, as DENR detepmnes is necess Ty to, render the Property

suitable for said uses. If treatment is chosen, it shall bccur m conformance w1th procedures

1 ' "I- .h 'l '.f -
approved in writing in advance and afterwards by DENR I‘f‘cbverlng the soil is chosen sald
. 8 I. 1 I 'I LA ..H'. I
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. surface, shall be maintained to DENR’s satisfaction. If soil removal is chosen, information
. ; ."'\.\,'.
satisfé;ctor'yﬁ_to DENR regarding the transportation and disposition of such soil shall be supplied

in q,-{;vrittgn_r'eport to DENR within ninety (90) days following removal. For purposes of this

land usé restriction, the following definitions apply:
i i. “Impervious surface” means any structure or groundcover consisting of

asphalt; concretk, stone, brick, terrazzo, roofing, ceramic tile or other natural or man-made

-

magei‘ial that p_reveﬁtg the absorption of surface water into the soil.
.I'.- -. ]

. {di. “Hard pervious surface” means any structure or groundcover that
. . p

.
I

alloWs albsorpuon of: Surface water into the soil, but has a hard surface formed or cast in place

L l- i - ) o - -
that protqcts land 1_I'sey§ from e)'(Rosurc to any contaminants in the soil. Pervious concrete and
.l'
pervious tei‘mls c|ou;rt materral‘sr are cxamples

et
f. N![o mmmg may th con:fucted"‘m or under the Property, including, without

T -

limitation, extractlon of dog:f oil, ga's or any ‘other rpmerals or non-mineral substances.

'\.

I
g. No quements may‘ ibe conatr’ucted on the Property unless they are, as
determined in writing by DENR vr:nted in conformance wnh applicable building codes.
h. None of the c.ontammants bown to |beI preslent in the environmental media at

.' h
1

the Property, including those hsted in p&ragraph 7 of tk'ils A_greem%nt may be used or stored at

the Property without the prior written appfo*\?al of DENR, except in de minimis amounts for

. L v "'. e &

cleaning and other routine housekeeping act1v1t1es; ' .\
. The Property may not be used as a park or for sports of any kind, including, but
not limited to, golf, football, soccer and baseball wlft_hout the pnor,wmhn approval of DENR.

j. The Property may not be used for agnculture, grazmg, t1mbenng or timber

__.- '\. . .'i- "
] 1 "\.
production, without the prior written approval of DENR. A Do . "
9 1 ; ' . 1.\- |
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R R

e k. The Property may not be used as a playground, or for child care centers or
schoo}s, wiL_hout the prior written approval of DENR.

_ _,: 1. The Property may not be used for kennels, private animal pens or horse-riding,
wi't.hout".the prior written approval of DENR.
: i “., . The owner of any portion of the Property where any existing or later DENR-

. 1

__g,ﬁll)rov,é'd monitbring well is damaged shall be responsible for repair of any such wells to

DEI»Ti{’s written satl\lfaction and within a time period acceptable to DENR.

] E’l No 'gpa.rty conducting environmental assessment or remediation at the Property

at the dlfectlon of, or pursuant to a permit or order issued by, DENR may be denied access to the

.\_.'
.l_-' I_-I-\-

Property for purpo_ses-of conducglng such assessment or remediation.
.I'

"‘x 0. | Durmg Jacnﬁ'ary of each year after the year in which the Notice referenced

below in paragrale 19 s reco.rded ﬁhe then curi‘ant owner of any part of the Property shall

-

submit a notarized Land J §_e Restnctwns Update (“LURU”) to DENR certifying that the Notice

'\.

of Brownfields Properiy, contammg these larid use ﬁestrlcnons remains recorded at the Gaston

T T '\-I'_. "

County Register of Deeds office, and that the 1and use restnctlons are being complied with, and
II - 1

1 B r - 1 1

stating: . oS | .
." : ._. ' I I

i. the namé malhng address teléphpl;ef and facsmnle numbers, and

contact person’s e-mail address of the O‘Wﬁ'el‘“ submlttmg }he LURU 1f said owner acquired any
'-\.-' v "'._\I e &

part of the Property during the previous cé.lendar yg:ar; and;

\x . |. .I

ii. the transferee’s narig, m'ailing.éddress,;’felephone and facsimile
" - i

4

L -

numbers, and contact person’s e-mail address, if safi'dF owner t;;lﬁsf_'e;feﬁ-apy part of the Property

during the previous calendar year. S
E I| I.I .-" "' .- "r .
15. The desired result of the above-referenced land:usé l’eStI'ICtIOI’J'lS is to make thé
10 1 ; - 1. |
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I._P-ropqrty suitable for the uses specified in the Agreement while fully protecting public health and

: .,
- 1 . .
! the environment.

1(3'». _j'he guidelines, including parameters, principles and policies within which the

' qsé:sirec.i’results are to be accomplished are the Guidelines of the Inactive Hazardous Sites Branch

‘v'xof DéNR’-s@uperfund Section, as embodied in their most current version.

., r’:17. The,I consequences of achieving or not achieving the desired results will be that the
usis*to which the_ Prt_)kperty is put are or are not suitable for the Property while fully protecting

I
-

p:ublic health and the 'ernvironment.

. ', VI ACCESS/NOTICE TO SUCCESSORS IN INTEREST

.\_.'
I

1§ In addrhor[ to provrdlng access to the Property pursuant to subparagraph 14.n. above,

Prospectrvé Dewlr:lo'per shal‘*pfowde DENR, its authorized officers, employees, representatives,

- -
-

and all other persohs perform.mg reiponvé actlo"ias under DENR oversight, access at all

reasonable times to -other’- p;:*operty c’or.tro]lcd hy Prospectlve Developer in connection with the
1

'\.

|
performance or oversrght of any I;t,spr.mse ac‘tlons at the Property under applicable law. While

e .
T T =

Prospective Developer owns the Property, DENR .bhall prowde reasonable notice to Prospective

-'\.

Developer of the timing of any -responsc actibr;ré to be [unldertaken by or under the oversight of

'.

DENR at the Property. Notw1thstandmg any provrsloq of. th}& Agrnement DENR retains all of

its authorities and rights, including enruroement authorltles related thereto, under the Act and any
W h " o e &

other applicable statute or regulation, 1nclud1ng anyf amendments thereto

19. DENR has approved, pursuant to N C. G S, § 130A 3,10 35, a Notice of Brownfields

L -

Property for the Property containing, inter alia, the Itand use re,strlctro'rs-set forth in Section V

(Work to Be Performed) of this Agreement and a survey plat of the Property Pursuant to
o
N.C.G.S. § 130A-310.35(b), within 15 days of the effectrvefdatte of thrs A greement Prosﬁectwe

11 : | .I )TN, .'H. I
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]jeveLerr shall file the Notice of Brownfields Property in the Gaston County, North Carolina

(Y
register of deeds’ office. Within three (3) days thereafter, Prospective Developer shall furnish

DENR a f:o';;:y of the documentary component of the Notice containing a certification by the

reéiste.r"of deeds as to the Book and Page numbers where both the documentary and plat

N : L
"=~ compogehts of the Notice are recorded, and a copy of the plat with notations indicating its
récordgtion. |

20. Thts Aé‘reement shall be attached as Exhibit A to the Notice of Brownfields

."

F;roperty ,Sub‘eequentl to recordation of said Notice, any deed or other instrument conveying an

L

1nte1'~f=st 1h the Proper-ty shall contain the following notice: “The property which is the subject of

.\_.'
" I Rl

this 1nstrl|1ment is sub;ect to the. Qrownﬁelds Agreement attached as Exhibit A to the Notice of

Brownfields Proj’aerty recorde\? in the Gaston County land records, Book'f3SS , Page 725 .” A

-

s
copy of any such ullstrument shall bT serd to the\persons listed in Section XV (Notices and

Submissions), though ﬁrfax;elal fi gui‘es,related to the conveyance may be redacted.
I

I
21. The Prosp%ctlve Developer shall, ensure' that a copy of this Agreement is provided to

T T " '\-".-

any current lessee or sublessee on the Propertx as of the effectlve date of this Agreement and

--\.
Ea

shall ensure that any subsequent leases, subléases assﬂgnlments or transfers of the Property or an

o
I

interest in the Property are con51stent wi-th this bectlon (Ax;ce@s/N‘@tlce To Successors In

s

Interest), Section V (Work to be Perforrnetl) and Sectlon X1 (Partles Bound &
. h "'._\I fa &

Transfer/Assignment Notice) of this Agreement I,-I ' -

kN ’ ) !

VIL. DUE CARE/COOPERATION

1
R -

-

22. The Prospective Developer shall exercie?due carg-at the‘Frenerty with respect to

regulated substances and shall comply with all appllcable local State and federal laws and

.-I_ﬁ.\l ; ._r -
regulations. The Prospective Developer agrees to coopemte fully wu:h any remedlatlon o*‘ the
12 ! | .I )TN, .'H. I
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a Property by DENR and further agrees not to interfere with any such remediation. DENR agrees,
Y
consistent with its responsibilities under applicable law, to use reasonable efforts to minimize

any_.-i'ntert;er_e'nce with the Prospective Developer's operations by any such remediation. In the
a .

event the Prospective Developer becomes aware of any action or occurrence which causes or
.-'.. |'.:
"= thredterS a-release of contaminants at or from the Property, the Prospective Developer shall

jn’imedfately take all appropriate action to prevent, abate, or minimize such release or threat of

relezfée and shall it addition to complying with any applicable notification requirements under

."

N C G.S. 130Ae 310. 1 jand 143-215.84, and Section 103 of CERCLA, 42 U.S.C. § 9603, or any

othe' law 1rnrned1ately notify DENR of such release or threatened release.

.\_ .-
o - .

. *..  VIIL. CERTIFICATION

.r" b

23. “By e]‘ntenng inte ﬂ?ls agreement the Prospective Developer certifies that, without

F-\-
-,

DENR approval, t|w111 make- no UST of the Proi'yerty other than that committed to in the

Brownfields Letter of Inten-t dated [‘)eeember 3, 2006 by which it applied for this Agreement.

I
Those uses are retail ahd with pryor ‘wrltten DJENR'ap‘provaI commercial uses. Prospective

T T '\-I"

Developer also certifies that to the best of its knowledge and belief it has fully and accurately

Ea o

disclosed to DENR all mforma ion known oy "t}rospective Developer and all information in the
!

'.
I

possession or control of its ofﬁcei‘s dlreetors emplques;.pqntractors and agents which relates in

any way to any regulated substances at'fhe Property and 30, lts quallﬁeatlon for this Agreement,
W N "'._\I R &
including the requirement that it not have .caused or contrlbuted to the contamination at the
"'\. .|
Property. R T ‘;

. ' . ..l

IX. DENR’S COVENANT NOT TO SI‘J.E'HKND RES].ER}J ﬁ‘F{ON OF RIGHTS

24. Unless any of the following apply, ProspEctlve Developer shall not be liable to

. __.- '\. Y .'i- "
DENR, and DENR covenants not to sue Prospective Developer for I:'emedlatlon of the Property
1 3 ! | ' - L .'H. I
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"n_
.‘h.,

+" except as specified in this Agreement:

Y
+ ., a The Prospective Developer fails to comply with this Agreement.

_ _,: b. The activities conducted on the Property by or under the control or direction

of the P’fospective Developer increase the risk of harm to public health or the environment, in

"

H\. .-'. r
"= which gase-Prospective Developer shall be liable for remediation of the areas of the Property,

-

;ﬁ:'r'nedi‘ﬁtion of which is required by this Agreement, to the extent necessary to eliminate such

rislicJ.o}f harm to pul;iig health or the environment.

-
N h
[

: Soe A léind use restriction set out in the Notice of Brownfields Property required

.

undér NCG«S 130@5—3 10.35 is violated while the Prospective Developer owns the Property, in

o
- o -

-

which cage the Prqépgc’:'five D-é'vgloper shall be responsible for remediation of the Property to
0 -r s .

unrestricted-use ?:taﬁdards. _f".l .
i . '. o

l\'\—"- . II ﬂ‘
d. ?lfhe Prgspective ]ffeve_l'gper khowingly or recklessly provided false information

i -

that formed a basis "fpr this Agreembgt or kniﬁvinﬁy or recklessly offers false information to
. Iy |

"

demonstrate complianse with thiy Agreement or fails to disclose relevant information about

T - .I" . "\-I"I.- M.'H.
contamination at the Property. - o
II- - . 1
: P SN .
e. New information indicatesthie existeénte of.previously unreported

" . S 1 ', ! S— . .
contaminants or an area of previously uareportéd contamination ‘vn or associated with the
p b y . p - r'l—"

I"-\. - . 1

Property that has not been remediated'w Ilmréstricted use s}gndards, unless this Agreement is
1 “-. _.. |I bl "'._h .1.'-\._.-':

amended to include any previously unrep'brted coqfaminal:ilts aﬁ&-a}ny additional areas of

oM 1

.

contamination. If this Agreement sets maximum concentrations for contaminants, and new
1 " :

R L

information indicates the existence of previously urlir_eported areas,ofthese contaminants, further
] k o~ n.

remediation shall be required only if the areas of prévliously:l.mr'eported contaminants raise the
-.. 1 .' "

. A . LA
. .. . TN L | ', * .
risk of the contamination to public health or the environinent to a level less protective of public
‘ 14 1 ; - " I|
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< health, and the environment than that required by this Agreement.
Y
+ -, f. Thelevel of risk to public health or the environment from contaminants is

una_e;:eptqbl_e' at or in the vicinity of the Property due to changes in exposure conditions,
a .

ini:ludi,ﬁg (i) a change in land use that increases the probability of exposure to contaminants at or
*~’in th\.« v;amty of the Property or (ii) the failure of remediation to mitigate risks to the extent

;:equlred to mak,b the Property fully protective of public health and the environment as planned in
thlsi .Agreemep__t.
The:'I Department obtains new information about a contaminant associated with

1
.

the Propérty or exposures at or around the Property that raises the risk to public health or the

.\_ .'
- -
r -

environment assoqiated w1th the\‘Property beyond an acceptable range and in a manner or to a
" s "
degree not ’&ntici;pat'ed in thifs' ‘Agreement.

"f’he Pmspeetlve [’revelgper fz"ﬂ.ls to file a timely and proper Notice of

Brownfields Property undef N C. G S -~L30Aﬂ310.33.

1
I
25. Except as }nay be prowded herem DENR reserves its rights against Prospective

s
—— - '\-".-

Developer as to liabilities beyond the scope of the- Act 1nclud1ng those regarding petroleum

underground storage tanks pursnant to Pa:rt Z'A,; Article illA of Chapter 143 of the General

1 -
- . . [ 1

Statutes. NPT
.'H 1 ; u I "

26. This Agreement does not Wan?'e any apphcat;vle req:urement to obtain a permit,

" | "'._\I R ."

license or certification, or to comply w1th any and. all othér appirrable law, including the North

"'\. |

Carolina Environmental Policy Act, N.C.G. S;.,§ 1 I.3A-1 et _q ;

X. PROSPECTIVE DEVELOPEfS COVENANT"NQT TO SUE

27. In consideration of DENR’s Covenant Not To “-ue in Sectlon IX of this Agreement

.-I_ﬁ.\l ._r -
and in recognition of the absolute State immunity prov1dedfm IN C.G S. § 130 l\-310 37(5), the
15 1 I Iu — .\ |
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a Prospective Developer hereby covenants not to sue and not to assert any claims or causes of
. TR
1 L]
action against DENR, its authorized officers, employees, or representatives with respect to any

I ; acti_oh implementing the Act, including negotiating, entering, monitoring or enforcing this
a .

! : Agreerﬁent or the above-referenced Notice of Brownfields Property.

- . / ,-’_"H_. XI. PARTIES BOUND & TRANSFER/ASSIGNMENT NOTICE

%, ’,a"f ;’28- Th1$ Agreement shall apply to and be binding upon DENR, and on the Prospective
Devéi.oper, itg_efEeEES, directors, employees, and agents. Each Party’s signatory to this
Agreemen,t rep;esents,that she or he is fully authorized to enter into the terms and conditions of

thxs‘%\gréement and to legally bind the Party for whom she or he signs.

.\_.'
_r" I "N

29. No later than 14 day,§ prior to any transfer or assignment by Prospective Developer
. -r |. [

of any interest 1n|the Propel_fl‘.')h-I Pr(;s_pective Developer shall provide in writing to DENR the
| . )

transferee or assigJuee’s np’me-‘,l mailfr’ng eeffdress‘,“telephone and facsimile numbers, and e-mail

! .

address. L ! B . :
" . |
™ i XIL DISCLAIMER
30. This Agreement in no way constnt'qtes a ﬁndmg by DENR as to the risks to public

health and the environment wh1ch may be pbs,ed by relgulated substances at the Property, a

'.

representation by DENR that the’ Property 1s ﬁt for any pa{tlcuﬁr*purpose, nor a waiver of

Prospective Developer’s duty to seek appheable permlts or of the pr0’v1s1ons of N.C.G.S. §
) h "'._\II R £
130A-310.37. S -
""\. . : ;

31. Except for N.C.G.S. § 130A-31G:33(a}(1)-(5)'s prov;s’ion of the Act's liability

L

protection to certain persons to the same extent as tPFé prospegtive,devﬂpper, no rights, benefits

or obligations conferred or imposed upon ProspeetNe Developer under thls Agreement are

Y : S,
. : ¥ . ' .
conferred or imposed upon any other person. s oo M
1 6 : 1 .I )TN, .'H. I
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i ; T XIII. DOCUMENT RETENTION

|I ; "' 32.%The Prospective Developer agrees to retain and make available to DENR all business

' and ope_réti'ﬁg records, contracts, site studies and investigations, and documents relating to

1 - 3
1 . <

., 5peraﬁons at the Property, for ten years following the effective date of this Agreement, unless

b Lo

-, otherwise aére_ed to in writing by the Parties. At the end of ten years, the Prospective Developer

*> ~'shall Hotify DEjI\LR\ of the location of such documents and shall provide DENR with an

qpﬁortunity;ff)"copy any documents at the expense of DENR.
“. 7 . ! XIV. PAYMENT OF ENFORCEMENT COSTS

x I.' . I|
».’5’3 If the Prospeg;Lve Dcve]oper fails to comply with the terms of this Agreement,

mcludmg, but not hrmted to, thc prowswns of Section V (Work to be Performed), it shall be

r 'H.
liable for all htléation and oth,ler enforcemgnL costs incurred by DENR to enforce this Agreement
: RS

o

or otherwise obtain comphance |
%, XV. SOTICES ANDSUBMISSIONS
'-"". S 5 I| - _.I -
34, Unless otherwige required by DENR o4 Party notifies the other Party in writing of a

change in contact information, 4iT notices and _:qqtfhliss.iqns pursuant to this Agreement shall be

W I 1

sent by prepaid first class U.S. rhail, as f(l)llow':s_.: o

a.  forDENR: " ' . L

Sandra Moore B s
N.C. Division of Waste Maq:'tgefnent
Brownfields Program : ; R
401 Oberlin Road, Stite 150 -
Raleigh, NC 27605 “*.N [ N

R L

fa,

—

b. for Prospective Developer: | D —

| L
Mr. John Doster ' ’
WDL Holdings, LLC . - _ : -
1216 Industrial Avenue o \ FA R T

Gastonia, North Carolina, 28054 ™~ poor

' 1 . i A T
1 7 I| .l " |.. " lh'h -h-llll
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. Prospective Developer shall also send any and all notices and submissions this Agreement
_ N
I .
requires it'to send to any and all other state and federal agencies regulating any matters

pertaining t_d the Property’s environment, and to the chief public health and environmental

ofﬁcial“é of the county where the Property lies. Notices and submissions sent by prepaid first

",

" class U*S' mall shall be effective on the third day following postmarking. Notices and
§ubm1§31ons sent by hand or by other means affording written evidence of date of receipt shall be

effective on s_L_lch datf:.
I| XVI. EFFECTIVE DATE

x 35 ThlS Agr-eement shall become effective on the date the Prospective Developer signs
it, after recelvmg 11., s_,rgned frorg DENR. Prospective Developer shall sign the Agreement

.I'

within sevén (7)|days followﬁ}g such receipt.

| xvii. TERMTNAI’ {ON @E CERTAIN PROVISIONS

36. If any Party be}aeves that amy orial] of the obligations under Section VI
I
K I
(Access/Notice to Suceessors i in L*ltehest) ard no loriger necessary to ensure compliance with the

-\' .
T - T

requirements of the Agreement that Parcy may request in wntmg that the other Party agree to

terminate the provision(s) estahllshrng sut:h bbilgatloﬂs; Iprov-rdecl, however, that the provision(s)

o
]

" ; ! ! ! ] . . . .
in question shall continue in forcé .unles's and until the .Pany ,requestlng such termination receives

. ; )
written agreement from the other Party‘toftermmate such, prov1sron(s I

"'. e &

XVIIL CONTRIBUTI@N PRDTECTION

-\.\. |

37. With regard to claims for contrlbu,t_lon 'agalnst Prospectlve Developer in relation to

1
R -

-

the subject matter of this Agreement, Prospective L“r&eloper is cnti-tiE'd'-to protection from such

claims to the extent provided by N.C.G.S. § 130A- 31“0 37(&)(5) (6) The suBJect matter of this

Agreement is all remediation taken or to be taken and resp@nse costs. 1nc1trred 1or tc be 1n¥urred

1 bl
1 8 ! | ' T .'H. I
ATS BFA ' 1 i A " A
1 " * - "u o
. . - ' 0
- - - 1 I.H-
k\ II
'\.\. . :
[ K I
. ! N .
N .
—__ v
. '
- . ] -\'-\._
I ¥ v
v s vt pRe—, .. I - -
. s i . e
Mo .
1
. I .,-'J- -\"\.\. .'
I -,
0 W
l 1 -
1
1 PRl
. T
L
ll'
- . r
| .
II I
0
H\.



< by DENR or any other person in relation to the Property.
N + 38:_The Prospective Developer agrees that, with respect to any suit or claim for

| ! coqﬁ*ibutjo_rf brought by it in relation to the subject matter of this Agreement, it will notify DENR

\ in writing no later than 60 days prior to the initiation of such suit or claim.
- i39:.The Prospective Developer also agrees that, with respect to any suit or claim for
pf)'ntribiltion brought against it in relation to the subject matter of this Agreement, it will notify

DENR in wri_t_iﬁg ‘\ifiﬁtLhin 10 days of service of the complaint on it.
. “ .l.'. -. II
'l XIX. PUBLIC COMMENT

‘x 40 I-'hls Agreement shall be subject to a public comment period of at least 30 days

.\_.'
-' -I-\-_\.

starting t}le day after pubhcatloq of the approved summary of the Notice of Intent to Redevelop a

Brownﬁeld"a Prolperty requlfe-:} by N C.G.S. § 130A-310.34 in the North Carolina Register, or the

- -
-

day after pubhcatljon of the same 1n|a newspapéﬁ of general circulation serving the area in which
the Property is located Wh}ehever dceurs latei. After expiration of that period, or following a
I

public meeting if DENR holds oue pursua.nt to N C. G S § 130A-310.34(c), DENR may modify

T T '\-I'_.

or withdraw its consent to this Agreement if cpmments recelved disclose facts or considerations

o~ ._. '\.

which indicate that this Agreement is lnappft)prlate ninplrope“ or inadequate.

|
" . . 1 1

IT IS SO AGREED: : ' ! N
NORTH CAROLINA DEPARTMENT DF ENVIRONMEN'“ AND, NATURAL RESOURCES

f{\ AN ( p pa s ,a‘-': J‘cnkmohh [o, 2002
Linda M7 Culpepper v . : ! . Date
Deputy Director, Division of Waste Manag-ernent

IT IS SO AGREED:
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Exhibit 1

ExXcEL CIVIL & ENVIRONMENTAL

Y} At TCsma

ASSOCIATES, PLLC

625 HUNTSMAN COURT

GASTONIA, NC 28054
(704) 853-08000

B.1 - Topographical Map
h l.e'E)':ceI Projéct Number 25124

"-¥80urce;- www.topozoneg.com
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: . THISS MAP 1S NOT A CERTIFIED SURVEY AND HAS
NCT "2 RIUIT0 BY ALOCAL GOVERNMENT
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- EXHIBIT C

o LEGAL DESCRIPTION
TO ARRIVE AT THE POINT OF BEGINNING, COMMENCE AT NORTH
CAROLINA GEODETIC SURVEY STATION “ LUTHERAN”, HAVING A NORTH
CAROLINA STATE PLANE GRID COORDINATES OF NORTHING = 573,690.3381

. FEET AND EASTING = 1,347,300.9301 FEET; THENCE A TIE COURSE OF SOUTH

00-4; 12 WEST, A HORIZONTAL GROUND DISTANCE OF 5402.521 FEET TO
.NORTH CAROLINA GEODETIC SURVEY STATION “COMB”, HAVING A
,'NOJRTH CAROLINA STATE PLAN GRID COORDINATES OF NORTHING =
568,288.2433 FEET AND EASTING = 1,347,233.0503 FEET; THENCE A TIE LINE
CF SOUTH-23-42-31 WEST, A HORIZONTAL GROUND DISTANCE OF 609.716
FEET TQ-THE POINT OF BEGINNING, SAID POINT BEING A EXISTING IRON
* PIN SI_TUATED ‘ON THE SOUTHERN RIGHT-OF-WAY LIMIT OF TULIP DRIVE;
. THENCE ‘NORTH 15-09-29 EAST, A DISTANCE OF 2063 FEET TO A
"--.CALCULATED POINT SITUATED WITHIN THE RIGHT-OF -WAY LIMITS OF
TULJP DRIVE;. ‘“THENCE SOUTH 84-19-06 EAST, A DISTANCE OF 174.16 FEET
TO & CALCULATED-.POINT SITUATED IN THE INTERSECTION OF US
HIGHWAY 321 AND “TULIP DRIVE; THENCE RUNNING WITH THE
CENT@RLINE .OF US HIGHWAY 321 SOUTH 00-49-38 WEST, A DISTANCE OF
1,182.85. FE]:ZT TO A CALCULATED POINT SITUATED IN THE INTERSECTION
OF RANK® LAKE ROAD AND US HIGHWAY 321; THENCE THE FOLLOWING
FOUR (4) COURSES WITH THE CENTERLINE OF RANKIN LAKE ROAD: (1)
NORTH 58-48-13WEST, A ﬂ)ISTANCE OF 374.13 FEET TO A CALCULATED
POINT; (2.) WITH A CIRCULAR CURVE TO THE RIGHT HAVING A RADIUS OF
256.57 FEET, A ?;LARC LENGTH OF 214, f7 FEET (CHORD = NORTH 34-19-51
WES, 208.00 FEET) TO A, CALCULATED PO-INT (3.) NORTH 09-41-14 WEST, A
DISTANCE OF 15837 FEET 10 A CALCULATED POINT; (4.) THENCE WITH A
CIRCULAR CURVE TO THE LEFT HAVING A RAPIUS OF 213.50 FEET, AN ARC
LENGTH OF 171.23 FEET (CHORD= NQRTH 32-32330 WEST, 166.68 FEET) TO A
CALCULATED POINT; ‘THENCE LEAVING THE' CENTERLINE OF RANKIN
LAKE ROAD AND RUNNING WI'TH THE EASTERN: P&OPERTY LINE OF LILA F.
PERKINS AS RECORDED iN DEED BOOK ° 88 0-PAGE. 828 IN THE GASTON
COUNTY REGISTRY, NORTH, 40-28-28 EAST, PASSING-OVER AN EXISTING
IRON PIN AT 30.14 FEET SITUXTED ON _TEE- RIGHT-QF-WAY OF RANKIN
LAKE ROAD FOR A TOTAL DISTANCE OF 241. ’78 FERTT0O AN EXISTING IRON
PIN SITUATED AT THE NORTHEAST LORNER OF+THE LILA F. PERKINS
PROPERTY AND ALSO SITUATED ON THE SOUTHERN LINE OF JOE S.
JACOBS, III PROPERTY AS RECORDED IN DEED BOGK 1352, PAGE 735 IN THE
GASTON COUNTY REGISTRY; THENCE-WITH THE-SOUTHERN LINE OF THE
JOE S. JACOBS, III PROPERTY, SOUTH 5¢-09-17 EAST,”A DISTANCE OF 147.34
FEET TO AN EXISTING IRON ROD; THENCE WITH THE EASTERN LINE OF JOE
S. JACOBS, 11l PROPERTY, NORTH 15-09-29°'EAST A DISTANCE OF 431 1.Q1 FEET
TO THE POINT OF BEGINNING; CONTAINING. 9 4130 ACRfES MORE OR LESS




