C202960 (R-2241A) R-1 Person County

PROJECT SPECIAL PROVISION
(10-18-95) z-1

PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

'PERMIT AUTHORITY GRANTING THE PERMIT
Dredge and Fill and/or U. S. Army Corps of Engineers
- Work in Navigable Waters (404) -
Water Quality (401) Division of Environmental Management, DENR
State of North Carolina

The Contractor shall comply with all applicable permit conditions during construction of this
project. Those conditions marked by * are the responsibility of the department and the
Contractor has no responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the
permits.

The Contractor's attention is also directed to Articles 107-10 and 107-14 of the Standard
Specifications and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or
fill in waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, or nationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with the Engineer to determine what, if any, additional
permit action is required. The Contractor shall also be responsible for initiating the request for
the authorization of such construction method by the permitting agency. The request shall be
submitted through the Engineer. The Contractor shall not utilize the construction method until it
is approved by the permitting agency. The request normally takes approximately 60 days to
process; however, no extensions of time or additional compensation will be granted for delays
resulting from the Contractor's request for approval of construction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.
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SUBJECT: Action ID 2009-00439; TIP No. R-2241A

Mr. Gregory J. Thorpe, Ph.D

North Carolina Department of Transportation
Division of Highways

1598 Mail Service Center

Raleigh, North Carolina 27699-1598

Dear Dr. Thorpe:

Reference the Department of the Army permit issued to the North Carolina Department of
Transportation (NCDOT) on June 6, 2012, to authorize the discharge of fill material into waters of
the United States, for construction of Section A of the US 501 improvements (TIP No. R-2241A),
from NC 49 in Roxboro to SR 1602 (Jesse Banks Road), in Person County, North Carolina. Also,
please reference your July 30, 2012, letter requesting modification of the permit for a net decrease
of permanent loss impacts to streams with more than minimal function, an increase of streambank
stabilization impacts, and a net decrease of temporary impacts to streams. These changes in
impacts result from design modifications to provide additional necessary stream bank protection,
re-calculation of impacts, and necessary relocation of a natural gas pipeline main. Additional
mitigation is not proposed because the revisions result in a net decrease of permanent loss impacts
to streams with more than minimal function.

We have reviewed the requested modification, and determined that it is appropriate and
reasonable, and that no public notice is required for this modification. Therefore, the permit is
hereby modified to include the changes listed and shown in the modified drawings in the July 30,
2012, modification request, for a net decrease of permanent loss impacts to streams with more
than minimal function of 12 linear feet, an increase of stream bank stabilization impacts of 86
linear feet, and a net decrease of temporary impacts to streams of 86 linear feet, and to include the
revised mitigation requirement below. This section of the project will now permanently impact
3,381 linear feet of streams (including 3,184 linear feet of stream with more than minimal
function) and 2.38 acre of wetlands, impact 525 linear feet of streams for stream bank
stabilization, and temporarily impact 772 linear feet of streams.

k) In order to compensate for permanent losses of 3,184 linear feet of stream with more
than minimal function, and 2.38 acres of wetlands, the permittee shall make payment to the
North Carolina Ecosystem Enhancement Program (NCEEP) in the amount determined by
the NCEEP, sufficient to perform the restoration of 6,364 linear feet of warm water stream
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and 5.76 acres of riparian non-riverine wetlands in the Lower Dan River Basin, Cataloging
Unit 03010104. Construction within jurisdictional areas on the property shall begin only
after the permittee has made full payment to the NCEEP and provided a copy of the
payment documentation to the Corps, and the NCEEP has provided written confirmation
to the Corps that it agrees to accept responsibility for the mitigation work required, in
compliance with the NCEEP In-Lieu Fee Instrument, approved by the United States Army
Corps of Engineers, Wilmington District on July, 28, 2010.

All other conditions of the previously modified permit, including the permit expiration

date of December 31, 2017, remain applicable.

Should you have any questions, please call Mr. Eric Alsmeyer at (919) 554-4884,

extension 23.

Copies Furnished:

Ms. Amy Chapman

Division of Water Quality

North Carolina Department of
Environment and Natural Resources

1650 Mail Service Center

Raleigh, NC 27699-1650

M., Clarence Coleman

Federal Highway Administration
310 New Bern Ave., Room 410
Raleigh, North Carolina 27601-1442

Mr. J.W. Bowman, PE, Division Engineer

North Carolina Department of Transportation
Division of Highways

2612 North Duke Street

Durham, North Carolina 27704

Sincerely,
Ayicdins Fellice:

Steven A. Baker
Colonel, U.S. Army
District Commander
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Ms. Beth Harmon '
North Carolina Ecosystem Enhancement Program
(by e-mail)
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Permittee: NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
ATTN: DR. GREGORY J. THORPE, PH.D.

Permit No: SAW-2009-00439

Issuing Office: USAED, WILMINGTON

NOTE: The term “you” and its derivatives, as used in this permit, means the permittee or any future transferee. The
term “this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over
the permitted activity or the appropriate official of the office acting under the authority of the commanding officer.

You are authorized to perform work in the accordance with the terms and conditions specified below.

Project Description: The proposed project includes 4.5 mile of improvements to existing US 501 and NC
49, to make a multilane roadway facility from NC 49 in Roxboro to SR 1602 (Jesse Banks Road) (TIP No.
R-2241A). Impacts to waters of the United States (streams and wetlands) will be from roadway fills and
mechanized clearing, new and replacement pipe and box culverts, riprap bank protection, and a utility line
crossing (water and sewer). The project will permanently impact 3,832 linear feet of streams at fifteen
sites, and 2.38 acre of wetlands at eleven sites. Additional temporary impacts are also proposed to 858
linear feet of stream at fourteen sites.

Project Location: US 501 (TIP No. R-2241A), from NC 49 in Roxboro to SR 1602 (Jesse Banks Road), in
Person County, North Carolina. The project starts at approximately Latitude 36.4098 N, Longitude
78.9724 W, and ends at Latitude 36.4535 N, Longitude 78.9247 W.

Permit Conditions:
General Conditions:

1. The time Limit for completing the work authorized ends on December 31, 2017.  If you find that you need more
time to complete the authorized activity, submit your request for a time extension to this office for consideration at least
one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms

and conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although
you may make a good faith transfer to a third party in compliance with General Conditions 4 below. Should you wish
to cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must
obtain a modification of this permit from this office, which may require restoration of the area,

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the Federal
and state coordination required to determine if the remains warrant a recovery effort or if the site eligible for listing in
the National Register of Historic Places.

ENG Form 1721, Nov 86 EDITIONS OF SEP 82 IS OBSOLETE. (33 DFR 325 (Appendix 4))



4. If you sell the property associate with this permit, you must obtain the signature of the new owner in the space
provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions
specified in the certification as special conditions to this permit. For your convenience, a copy of the certification is
attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit.

Special Conditions:

*SEE ATTACHED SPECIAL CONDITIONS

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S. C. 403).
(X) Section 404 of the clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorization.
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the
following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from
natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on
behalf of the United states in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit. :

d. Design or construction deficiencies associated with the permitted work.

2 *U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717-425



e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant’s Data: The determination of this office that issuance of this permit is not contrary to the public interest was mad in reliance
on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (see 4 above).

¢. Significant new information surfaces which this office did not consider in reaching the original public interest
decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33CFR 326.4
and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order requiring you to
comply with the terms and conditions of your permit and for the initiation of legal action where appropriate. You will
be required to pay for any corrective measures ordered by this office, and if you fail to comply with such directive, this
office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective measure by
contract or otherwise and bill you for the cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit.
Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the
public interest decision, the Corps will normally give favorable consideration to a request for an extension of this time
limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this

m\ — T o(,/otl/zo'?/

(PERMITTE? ORTH CAROLINA DEPARTMENT OF TRANSPORTATION (DATE)

4ATTN: DR. GREGORY J. THORPE, PH.D.

This permit becomes effective when the Fedgral official, designated to act for the Secretary of the Army, has signed

below. )
MéM V & Joru 2ot

(DISTRICT ENGINEER) STEVEN A. BAKER, 'COLONEL (DATE)

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and conditions of this
permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit and the associated liabilities associated
with compliance with its terms and conditions, have the transferee sign and date below.

(Transferee) (DATE)

3 *U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717-425
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SPECIAL CONDITIONS
ACTION ID SAW-2009-00439
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION - TIP R-2241A

Work Limits

All work authorized by this permit must be performed in strict compliance with the
attached plans, which are a part of this permit. Any modification to these plans must be
approved by the US Army Corps of Engineers (USACE) prior to implementation.

Except as authorized by this permit or any USACE approved modification to this permit,
no excavation, fill or mechanized land-clearing activities shall take place at any time in
the construction or maintenance of this project, within waters or wetlands. This permit
does not authorize temporary placement or double handling of excavated or fill material
within waters or wetlands outside the permitted area. This prohibition applies to all
borrow and fill activities connected with this project.

Except as specified in the plans attached to this permit, no excavation, fill or mechanized
land-clearing activities shall take place at any time in the construction or maintenance of
this project, in such a manner as to impair normal flows and circulation patterns within
waters or wetlands or to reduce the reach of waters or wetlands.

Related Laws

All mechanized equipment will be regularly inspected and maintained to prevent
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other
toxic materials. In the event of a spill of petroleum products or any other hazardous
waste, the permittee shall immediately report it to the N.C. Division of Water Quality at
(919) 807-6308 or (800) 858-0368 and provisions of the North Carolina Oil Pollution
and Hazardous Substances Control Act will be followed.

Project Maintenance

The permittee shall advise the Corps in writing prior to beginning the work authorized
by this permit and again upon completion of the work authorized by this permit.

Unless otherwise authorized by this permit, all fill material placed in waters or wetlands
shall be generated from an upland source and will be clean and free of any pollutants
except in trace quantities. Metal products, organic materials (including debris from land
clearing activities), or unsightly debris will not be used.

The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall
provide each of its contractors and/or agents associated with the construction or
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SPECIAL CONDITIONS
ACTION ID SAW-2009-00439
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION - TIP R-2241A

maintenance of this project with a copy of this permit. A copy of this permit, including
all conditions, shall be available at the project site during construction and maintenance
of this project.

h) The permittee shall employ all sedimentation and erosion control measures necessary to
prevent an increase in sedimentation or turbidity within waters and wetlands outside the
permit area. This shall include, but is not limited to, the immediate installation of silt
fencing or similar appropriate devices around all areas subject to soil disturbance or the
movement of earthen fill, and the immediate stabilization of all disturbed areas.
Additionally, the project must remain in full compliance with all aspects of the
Sedimentation Pollution Control Act of 1973 (North Carolina General Statutes Chapter
113A Article 4).

i) The permittee, upon receipt of a notice of revocation of this permit or upon its expiration
before completion of the work will, without expense to the United States and in such time
and manner as the Secretary of the Army or his authorized representative may direct,
restore the water or wetland to its pre-project condition.

Enforcement

j) Violations of these conditions or violations of Section 404 of the Clean Water Act or

Section 10 of the Rivers and Harbors Act must be reported in writing to the Wilmington
District U.S. Army Corps of Engineers within 24 hours of the permittee’s discovery of
the violation. ‘

cdidied  see attached  Mitigation
f"f ﬁ‘sﬁ% ’K?QZ{.}%‘?A , . .
¥ In order'to compensate for permanent losses of 3,196 linear feet of stream with more than
minimal function/, and 2.38 acres of wetlands, the permittee shall make payment to the
North Carolina Ecosystem Enhancement Program (NCEEP) in the amount determined by
the NCEEP, sufficient to perform the restoration of 6,392 linear feet of warm water
stream and 5.76 acres of riparian non-riverine wetlands in the Lower Dan River Basin,
Cataloging Unit 03010104. Construction within jurisdictional areas on the property shall
begin only after the permittee has made full payment to the NCEEP and provided a copy
of the payment documentation to the Corps, and the NCEEP has provided written
confirmation to the Corps that it agrees to accept responsibility for the mitigation work
required, in compliance with the NCEEP In-Lieu Fee Instrument, approved by the United
States Army Corps of Engineers, Wilmington District on July, 28, 2010.
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Applicant: North Carolina Department of Transportation File Number:_SAW-2009-00439 Date: May 23, 2012

Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
(]| PROFFERED PERMIT (Standard Permit or Letter of permission)
PERMIT DENIAL

[l APPROVED JURISDICTIONAL DETERMINATION

[ 1 PRELIMINARY JURISDICTIONAL DETERMINATION

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above dec:sion.
Additional information r may be found at http:/www.usace.arn .mxl/met/functzons /ewlcecwolreg or :

Corps regulations at 33 CFR Part 331. ' o

A: INITIAL PROFFERED PERMIT You may accept or obJect to the permit.

m (OO w >

o ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit.

e OBIECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request
that the permit be modified accordingly. You must complete Section II of this form and return the form to the district
engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your
objections, or (¢) not modify the permit havmg determined that the permit should be issued as previously written. After
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein,
you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completmg Section 1I of
this form and sending the form to the division engineer. This form must be received by the division engineer within 60 days
of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new

information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section 11 of this form and sending the form to the district engineer. This form
must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed),
by contacting the Corps district for further instruction. Also you may provide new information for further consideration by the
Corps to reevaluate the JD.
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REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record.
However, you may provide additional information to clarify the location of information that is already in the administrative
record

If you have questions regarding this decision and/or the If you only have questions regarding the appeal process you may
appeal process you may contact: also contact:

District Engineer, Wilmington Regulatory Div. Mr. Jason Steele, Administrative Appeal Review Officer
Attn: Mr. Eric Alsmeyer CESAD-PDO

3331 Heritage Trade Drive U.S. Army Corps of Engineers, South Atlantic Division
Raleigh, North Carolina 27587 60 Forsyth Street, Room 10M15

Phone: (919) 554-4884, extension 23 Atlanta, Georgia 30303-8801

Phone: (404) 562-5137

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.

For appeals on Initial Proffered Permits send this form to:

District Engineer, Wilmington Regulatory Division, Attn: Eric Alsmeyer, 69 Darlington Avenue, Wilmington, North
Carolina 28403

For Permit denials, Proffered Permits and approved Jurisdictional Determinations send this form to:
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Jason Steele,

Administrative Appeal Officer, CESAD-PDO, 60 Forsyth Street, Room 10M15, Atlanta, Georgia 30303-8801
Phone: (404) 562-5137



Governor

R-12
AeA

NCDENR AUG 16 201

North Carolfina Department of Environment and Natural Resources

Division of Water Quality
Beverly Eaves Perdue Charies Wakild, PE MS\O‘\ i %\%% W" :

Director PREA-OFFICE OF N @

=ty
Bnatsmmmainthuasncsss

August 13,2012

Dr. Greg Thorpe, PhD., Manager

Project Development and Environmental Analysis
North Carolina Department of Transportation
1548 Mail Service Center

Raleigh, North Carolina, 27699-1548

Subject: MODIFICATION to 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water
Act with ADDITTONAL CONDITIONS for Proposed improvements to US 501 North in Person County,
Federal Aid Project No. STP-501(1), State Project No. 34406.2.3, TIP No. R-2241A.
NCDWQ Project No. 20120073 version 2.

Dear Dr. Thorpe:

Attached hereto is a modification of Certification No, 3910 issued to The North Carolina Department of
Transportation (NCDOT) dated March 23, 2012.

If we can be of further assistance, do not hesitate to contact us.

Sincerely,
s

*’“%:ffjf“

%@ Charles Wakild
Director

Attachments

cc:  Eric Alsmeyer, US Army Corps of Engineers, Raleigh Field Office
Chris Murray, Division 5 Environmental Officer
Beth Harmon, Ecosystem Enhancement Program
Rachelle Beauregard, NCDOT Natura! Environment Unit
File Copy

Transporiation and Pemitting Unit Oﬂé‘ X “
1650 Mail Senvice Center, Releigh, North Carolina 275951617 . NorthCarolina

Location: 512 N, Satisbury St Ralelgh, North Garolina 27604 W ’
Phone: $19-807 6300\ FAX: 819-807-6492 alura, i
irderielwww nowalergualitv.ong

An Bgual Dpporiunity LARmative Agtion Employs
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MODIFICATION to 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water
Act with ADDITIONAL CONDITIONS

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-500 and
95-217 of the United States and subject to the North Carolina Division of Water Quality (NCDWQ) Regulations.
This certification authorizes the NCDOT to impact 2.39 acres of jurisdictional wetlands and 4,310 linear feet of
jurisdictional streams in Person County. The project shall be constructed pursuant to the application dated received
January 26, 2012. The authorized impacts are as described below:

Additional (or Decrease) to Stream Impacts in the Roanoke River Basin

Site Permanent Temporary Riprap Permanent Temporary Riprap Total Stream
Fill in Impacts to | Stabilization to Fill in Impacts to Stabilization Stream Impacts
Intermittent | Intermittent Intermittent Perennial Perennial to Perennial Impact Requiring
Stream Stream Stream Stream Stream Stream (linear ft) | Mitigation
(linear ft) (linear ft) (linear ft) (linear ft) (linear ft) (linear ft) (linear ft)
1 0 0 0 0 +2 0 +2 0
6 0 -10 +7 0 0 0 -3 0
11 0 0 0 0 -17 +16 -1 +16
17 0 0 0 -2 ) -39 +31 - 10 +29
18 0 0 0 - 10 -22 +32 0 +22
Total 0 -10 +7 -12 -76 +79 -14 + 67

Total Additional Stream Impact for Project: -14 linear feet

The application provides adequate assurance that the discharge of fill material into the waters of the Roanoke River
Basin in conjunction with the proposed development will not result in a violation of applicable Water Quality
Standards and discharge guidelines. Therefore, the State of North Carolina certifies that this activity will not violate
the applicable portions of Sections 301, 302, 303, 306, 307 of PL 92-500 and PL 95-217 if conducted in accordance
with the application and conditions hereinafter set forth.

This approval is only valid for the purpose and design that you submitted in your application dated received January
26, 2012 and modification request received August 2, 2012. Should your project change, you are required to notify
the NCDWQ and submit a new application. If the property is sold, the new owner must be given a copy of this
Certification and approval letter, and is thereby responsible for complying with all the conditions. If any additional
wetland impacts, or stream impacts, for this project (now or in the future) exceed one acre or 150 linear feet,
respectively, additional compensatory mitigation may be required as described in 15A NCAC 2H .0506 (h) (6) and
(7). For this approval to remain valid, you are required to comply with all the conditions listed below. In addition,
you should obtain all other federal, state or local permits before proceeding with your project including (but not
limited to) Sediment and Erosion control, Coastal Stormwater, Non-discharge and Water Supply watershed
regulations. This Certification shall expire on the same day as the expiration date of the corresponding Corps of
Engineers Permit.

Conditions of Certification:

* 1. Compensatory mitigation for 3,626 linear feet of impact to streams in the Roanoke River Basin is now required.
We understand that you have chosen to perform compensatory mitigation for impacts to streams through the North
Carolina Ecosystem Enhancement Program (EEP), and that the EEP has agreed to implement the mitigation for the
project. EEP has indicated in a letter dated January 17, 2012 that they will assume responsibility for satisfying the
federal Clean Water Act compensatory mitigation requirements for the above-referenced project, in accordance with
the EEP Mitigation Banking Instrument signed July 28, 2010.

2. All other conditions in the first version of this Certification dated April 5, 2012 for this project still apply.
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Violations of any condition herein set forth may result in revocation of this Certification and may result in criminal
and/or civil penalties. This Certification shall become null and void unless the above conditions are made
conditions of the Federal 404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the
expiration of the 404 or CAMA permit.

If you wish to contest any statement in the attached Certification you must file a petition for an administrative
hearing. You may obtain the petition form from the office of Administrative hearings. You must file the petition
with the office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered
filed when it is received in the office of Administrative Hearings during normal office hours. The Office of
Administrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except
for official state holidays. The original and one (1) copy of the petition must be filed with the Office of
Administrative Hearings.

The petition may be faxed-provided the original and one copy of the document is received by the Office of
Administrative Hearings within five (5) business days following the faxed transmission.
The mailing address for the Office of Administrative Hearings is:

Office of Administrative Hearings
6714 Mail Service Center
Raleigh, NC 27699-6714
Telephone: (919)-733-2698, Facsimile: (919)-733-3478
A copy of the petition must also be served on DENR as follows:
Ms. Mary Penny Thompson, General Counsel
Department of Environment and Natural Resources
1601 Mail Service Center
Raleigh, NC 27699-1601
This the 13th day of August 2012

DIVISION OF WATER QUALITY

Charles Wakild

fe‘}w Director

WQC No. 3910
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North Carolina Department of Environment and Natural Resources
Division of Water Quality

Beverly Eaves Pardue Charles Wakild, PE Dae Freeman
Governor Diractor o Seoratary
April 5,2012 Division of Highwaysr

Dr. Greg Thorpe, PhD., Manager APR 1 2 012

Project Development and Environmental Analysis

North Carolina Department of Transportation _ Preconstruction

1548 Mail Service Center En ﬁmﬁ%t Development and

Raleigh, North Carolina, 27699-1548 Tonmental Analysls Branoh

Subject: CORRECTION to 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water
Act with ADDITIONAL CONDITIONS for Proposed improvements to US 501 North in Person County,
Federal Aid Project No. STP-501(1), State Project No. 34406.2.3, TIP No. R-2241A.
NCDWQ Project No. 20120073

Dear Dr. Thorpe:

Attached hereto is a corrected copy of Certification No. 3910 issued to The North Carolina Department of
Transportation (NCDOT) dated March 23, 2012.

If we can be of further assistance, do not hesitate to contact us.

Sincerely,

v R
A g o
ff %ﬁf »fpf ﬁz‘%i‘»%wm
g;‘i% Charles Wakild
Director

Attachments

cc:  Eric Alsmeyer, US Army Corps of Engineers, Raleigh Field Office
Chris Murray, Division 5 Environmental Officer
Beth Harmon, Ecosystem Enhancement Progtam
Rachelle Beauregard, NCDOT Natural Environment Unit

File Copy
Transporiation and Permitiing Unit One .
1650 Mail Service Center, Raleigh, North Carolina 27808-1617 NorthCarolina
Location: 512 N, Salisbury St Raleigh, North Carofina 27604 //
Phone: $10-807-6300\ FAX: 919-807-6492 Jvalura Y

interoet waw nowateroualivog

An Equal Cogortunily | Affirative Action Employsr
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401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act with ADDITIONAL
CONDITIONS

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-500 and
95-217 of the United States and subject to the North Carolina Division of Water Quality (NCDWQ) Regulations.
This certification authorizes the NCDOT to impact 2.39 acres of jurisdictional wetlands and 4,310 linear feet of
jurisdictional streams in Person County. The project shall be constructed pursuant to the application dated received
January 26, 2012. The authorized impacts are as described below:

Stream Impacts in the Roanoke River Basin

Site Permanent Temporary Riprap Permanent Temporary Riprap Total Stream
Fill in Impacts to | Stabilization to Fill in Impacts to Stabilization Stream Impacts
Intermittent | Intermittent Intermittent Perennial Perennial to Perennial Impact Requiring
Stream Stream Stream Stream Stream Stream (linear ft) | Mitigation
(linear ft) (linear ft) (linear ft) (linear ft) (linear ft) (linear ft) (linear ft)
1 0 0 0 138 32 125 289 263
3 23 0 0 0 0 0 23 0
4 0 0 0 112 39 59 210 171
6 23 30 16 0 0 0 69 0
7A 0 0 0 518 108 82 708 600
7B 59 0 0 0 0 0 59 0
8 0 0 0 194 36 13 243 207
9 0 0 0 279 33 16 328 295
10 92 43 20 0 0 0 155 0
11 0 0 0 282 102 36 420 318
13 0 0 0 246 72 0 318 246
14 0 0 0 262 23 13 298 275
15 0 0 0 653 75 13 741 666
17 0 0 0 148 62 36 246 134
18 0 0 0 364 203 10 203 374
Total 197 73 36 3196 785 403 4310 3559

Total Stream Impact for Project: 4,310 linear feet

~-

Wetland Impacts in the Roanoke River Basin

Site Permanent Fill Excavation Mechanized Total Wetland Wetland Impacts Requiring
(ac) (ac) Clearing (ac) Impact (ac) Mitigation (ac)

2 0.11 0.01 0.06 0.18 0.18

5 0.22 0 0.06 0.28 0.28

T1A 0.13 0 <0.01 0.13 0.13

8 0.02 <0.01 0.03 0.05 0.05

11 <0.01 0 0 <0.01 0

12 0.12 0 0 0.12 0.12

13 0.17 <0.01 0.07 0.24 0.24

14 0.09 <0.01 0 0.09 0.09

15 0.36 0 0.03 0.39 0.39

17 0.47 0.15 0.18 0.80 0.80

19 0.01 0 0.10 0.11 0.11
Total 1.70 0.16 0.53 2.39 2.39

Total Wetland Impact for Project: 2.39 acres



R-17

Open Water (Pond) Impacts in the Roanoke River Basin

Site Pond Removal (ac) Total Impacts to Open Waters (ac)
16 0.041 0.041
Total 0.041 0.041

Total Open Water Impact for Project: 0.041 acres.

The application provides adequate assurance that the discharge of fill material into the waters of the Roanoke River
Basin in conjunction with the proposed development will not result in a violation of applicable Water Quality
Standards and discharge guidelines. Therefore, the State of North Carolina certifies that this activity will not violate
the applicable portions of Sections 301, 302, 303, 306, 307 of PL 92-500 and PL 95-217 if conducted in accordance
with the application and conditions hereinafter set forth.

This approval is only valid for the purpose and design that you submitted in your application dated received January
26,2012. Should your project change, you are required to notify the NCDWQ and submit a new application. If the
property is sold, the new owner must be given a copy of this Certification and approval letter, and is thereby
responsible for complying with all the conditions. If any additional wetland impacts, ot stream impacts, for this
project (now or in the future) exceed one acre or 150 linear feet, respectively, additional compensatory mitigation
may be required as described in 15A NCAC 2H .0506 (h) (6) and (7). For this approval to remain valid, you are
required to comply with all the conditions.listed below. In addition, you should obtain all other federal, state or
local permits before proceeding with your project including (but not limited to) Sediment and Erosion control,
Coastal Stormwater, Non-discharge and Water Supply watershed regulations. This Certification shall expire on the
same day as the expiration date of the corresponding Corps of Engineers Permit. This approval replaces the one
issued March 23, 2012.

q§3 Condxtlons of Certification:
* %}oj {‘,\//L Compensatoxy mitigation for 3,559 linear feet of impact to streams in the Roanoke River Basin is required. We
understand that you have chosen to perform compensatory mitigation for impactsto streams through the North
Carolina Ecosystem Enhancement Program (EEP), and that the EEP has agreed to implement the mitigation for the
project. EEP has indicated in a letter dated January 17, 2012 that they will assume responsibility for satisfying the
federal Clean Water Act compensatory mitigation requirements for the above-teferenced project, in accordance with
the EEP Mitigation Banking Instrument signed July.28, 2010.

* 2. Compensatory mitigation for impacts to 2.39 acres of wetlands in the Roanoke: River Basin is required. We
understand that you have chosen to perform compensatory mitigation for impacts to wetlands through the North
Carolina Ecosystem Enhancement Program (EEP), and that the EEP has agreed to implement the mitigation for the
project. EEP has indicated in a letter dated January 17, 2012 that they will assume responsibility for satisfying the
federal Clean Water Act compensatory mitigation requirements for the above-referenced project, in accordance with
the Tri-Party MOA signed on July 22, 2003 and the Dual-Party MOA signed on April 12, 2004

3. Unless otherwise approved in this certification, placement of culverts and other structures in open waters and
streams, shall be placed below the elevation of the streambed by one foot for all culverts with a diameter greater than
48 inches, and 20 percent of the culvert diameter for culverts having a diameter less than 48 inches, to allow low flow
passage of water and aquatic life. Design and placement of culverts and other structures including temporary erosion
control measures shall not be conducted in a manner that may result in dis-equilibrium of wetlands or streambeds or
banks, adjacent to or upstream and downstream of the above structures. The applicant is required to provide evidence
that the equilibrium is being maintained if requested in writing by NCDWQ. If this condition is unable to be met due
to bedrock or other limiting features encountered during construction, please contact NCDWQ for guidance on how to
proceed and to determine whether or not a permit modification will be required.

4. If multiple pipes or barrels are required, they shall be designed to mimic natural stream cross section as closely as
possible including pipes or barrels at flood plain elevation and/or sills where appropriate. Widening the stream
channel should be avoided. Stream channel widening at the inlet or outlet end of structures typically decreases water
velocity causing sediment deposition that requires increased maintenance and disrupts aquatic life passage.

5. Riprap shall not be placed in the active thalweg channel or placed in the streambed in a manner that precludes
aquatic life passage. Bioengineering boulders or structures should be properly designed, sized and installed.



R-18

6. For all streams being impacted due to site dewatering activities, the site shall be graded to its preconstruction
contours and revegetated with appropriate native species. The channel shall be stable prior to diverting water back
into it. The banks should also be revegetated with native riparian species to the greatest extend possible.

7. At locations where ponds will be drained, proper measures will be taken to drain the pond with limited impact to
upstream and downstream channel stability as well as to native aquatic species. Proper measures will be taken to
avoid sediment release and/or sediment accumulation downstream as a result of pond draining.

8. The stream channel shall be excavated no deeper than the natural bed material of the stream, to the maximum
extent practicable. Efforts must be made to minimize impacts to the stream banks, as well as to vegetation responsible
for maintaining the stream bank stability. Any applicable riparian buffer impact for access to stream channel shall be
temporary and be revegetated with native riparian species

9. If concrete is used during construction, a dry work area shall be maintained to prevent direct contact between
curing concrete and stream water. Water that inadvertently contacts uncured concrete shall not be discharged to
surface waters due to the potential for elevated pH and possible aquatic life and fish kills.

10. During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S,, or
protected riparian buffers.

11. The dimension, pattern and profile of the stream above and below the crossing shall not be modified. Disturbed
floodplains and streams shall be restored to natural geomorphic conditions.

12. The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for stream
stabilization shall be placed in stream channels in such a manner that it does not impede aquatic life passage.

13. The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings
submitted for approval.

14. All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP measures from
the most current version of NCDOT Construction and Maintenance Activities manual such as sandbags, rock berms,
cofferdams and other diversion structures shall be used to prevent excavation in flowing water.

15. Heavy equipment shall be operated from the banks rather than in the stream channel in order to minimize
sedimentation and reduce the introduction of other pollutants into the stream.

16. All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

17. No rock, sand or other materials shall be dredged from the stream channel except where authorized by this
certification.

18. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface
waters is prohibited.

19. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water quality
standards (including any requirements resulting from compliance with §303(d) of the Clean Water Act) and any other
appropriate requirements of State and Federal law. If NCDWQ determines that such standards or laws are not being
met (including the failure to sustain a designated or achieved use) or that State or federal law is being violated, or that
further conditions are necessary to assure compliance, NCDWQ may reevaluate and modify this certification.

20. All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3:1, unless otherwise
authorized by this certification..

21. A copy of this Water Quality Certification shall be maintained on the construction site at all times. In addition, the
Water Quality Certification and all subsequent modifications, if any, shall be maintained with the Division Engineer
and the on-site project manager.

22. The outside wetland or water boundary located within the construction corridor approved by this authorization
shall be clearly marked by highly visible fencing prior to any land disturbing activities. Impacts to areas within the
fencing are prohibited unless otherwise authorized by this certification.
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23. The issuance of this certification does not exempt the Permittee from complying with any and all statutes, rules,
regulations, or ordinances that may be imposed by other government agencies (i.e. local, state, and federal) having
jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil erosion and
sedimentation control requirements, etc.

24. The Permittee shall report any violations of this certification to the Division of Water Quality within 24 hours of
discovery.

25. Upon completion of the project (including any impacts at associated borrow or waste sites), the NCDOT Division
Engineer shall complete and return the enclosed "Certification of Completion Form" to notify NCDWQ when all work
included in the 401 Certification has been completed.

26. Native riparian vegetation (i.e., trees and shrubs native to your geographic region) must be reestablished in the
riparian areas within the construction limits of the project by the end of the growing season following completion of
construction.

27. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with this
permit without appropriate modification. Should waste or borrow sites, or access roads to waste or borrow sites, be
located in wetlands or streams, compensatory mitigation will be required since that is a direct impact from road
construction activities. '

28. Erosion and sediment control practices must be in full compliance with all specifications governing the proper
design, installation and operation and maintenance of such Best Management Practices in order to protect surface
waters standards:

a. The erosion and sediment control measures for the project must be designed, installed, operated, and
maintained in accordance with the most recent version of the North Carolina Sediment and Erosion
Control Planning and Design Manual. ‘

b. The design, installation, operation, and maintenance of the sediment and erosion control measures
must be such that they equal, or exceed, the requirements specified in the most recent version of the
North Carolina Sediment and Erosion Control Manual. The devices shall be maintained on all
construction sites, borrow sites, and waste pile (spoil) projects, including contractor-owned or leased
borrow pits associated with the project.

c. For borrow pit sites, the erosion and sediment control measures must be designed, installed, operated,
and maintained in accordance with the most recent version of the North Carolina Surface Mining
Manual. .

d. The reclamation measures and implementation must comply with the reclamation in accordance with
the requirements of the Sedimentation Pollution Control Act.

29. Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise approved by this
Certification.

30. Pipes and culverts used exclusively to maintain equilibrium in wetlands, where aquatic life passage is not a
concern, shall not be buried. These pipes shall be installed at natural ground elevation.

Violations of any condition herein set forth may result in revocation of this Certification and may result in criminal
and/or civil penalties. This Certification shall become null and void unless the above conditions are made
conditions of the Federal 404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the
expiration of the 404 or CAMA permit.
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If you wish to contest any statement in the attached Certification you must file a petition for an administrative
hearing. You may obtain the petition form from the office of Administrative hearings. You must file the petition
with the office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered
filed when it is received in the office of Administrative Hearings during normal office hours. The Office of
Administrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except
for official state holidays. The original and one (1) copy of the petition must be filed with the Office of
Administrative Hearings.

The petition may be faxed-provided the original and one copy of the document is received by the Office of
Administrative Hearings within five (5) business days following the faxed transmission.
The mailing address for the Office of Administrative Hearings is:

Office of Administrative Hearings

6714 Mail Service Center

Raleigh, NC 276996714

Telephone: (919)-733-2698, Facsimile: (919)-733-3478
A copy of the petition must also be served on DENR as follows:

Ms. Mary Penny Thompson, General Counsel

Department of Environment and Natural Resources

1601 Mail Service Center
Raleigh, NC 27699-1601

This the 5th day of April 2012
DIVISION OF WATER QUALITY
M:”M ™

[ L
/ U/ Q;%\

i

n7 7 Charles Wakild
¥ Director

WQC No. 3910
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R-64

PARCEL NO.

PROPERTY OWNERS

NAMES AND ADDRESSES

NAMES

ADDRESSES

14:w T Jlmmy Le_wis_ Cont[actmg,wl 3068 Chub Lake Rd R
14 L i e R T
15 | |RoxboroProperties LLC | |POBox190138 |

N | IS R _|Dallas ~1TX ~ ]75219
" lGates,  WE. | Drawer720 | |
)  |RosalieGate | ~ |Roxboro INC
16A |J. E. Gates Trust ) |POBox 720 |
B ' 1 “IRoxboro  [NC ¢
6B J.E. Gates Estate | ~ |POBox720 |
} o N |Roxboro ~NC |27573
T \Perkins, |CharlesE. 1 | POBoxF | | ]
) P e e enmir i . . Roxboro ,JNC et v e o
3 Wade, Estelle 1490 VirgilinaRd
b4 |Roxboro  NC
35 ~ |Woody & Anderson Properties Inc.i w_1r1_2w_§~Ma|n st B
N |Roxboro INC
36 |Cal,  Nathaniel | |~ |670VirgiinaRd.
) b |Roxboro INC |

41 |Gentry,  |OdeliaP.| | |285Adcock Rd. o

i o . .
83 o _Fw’entecdusi,h Nellie R. 11065 Prowdence R_d_'_ RE )
R ' |Roxboro  INC 27573 |
64 Smith, Howard 1031 ProvidenceRd. |

R I T |Roxboro ~[NC__|27573
66 | Smith, MaryP. | 1031 Providence Rd. o

i 4 |Roxboro INC 127573
62 " |Garrett, |AmeadeG. | |1899VirgiinaRd. |
jGarrett, e e R

69 _|Perkins,  |Charles | ) P.O. Box F
o |WandaH.Perkins | | |Roxboro  NC  [27573
702 Miriam J. Lavelle | 1 825 MillHillRd. |

.. ..t [(CharlesF.Sams,Jr. | |Roxboro  |NC 127574

76 | |Jefers,  |CharieV.| | [1108SemoraRd.

LA R N e bR e NG SoET
_TBA  (Jeffers, Charlie V. 1 1Q8 Semora Rd I
| |Bewrly W.Jefers | Roxboro ~ INC ~~ |27573

DIVISION

IN

u ¢

SHEET ('{3 OF |

NCDOT

OF HIGHWAYS
PERSON COUNTY
PROJECT: 344069.1.1 (R-2241A)

US 501 FROM NC 49
ROXBORO TO
SOUTH OF SR 1602

11702711




R-65

PARCEL NO.

PROPERTY OWNERS

NAMES AND ADDRESSES

NAMES

ADDRESSES

77

iClay,

AustinB. |

Heirs

Roxboro NC

Clay,  |JohnD.

{701 Patterson Dr. |

.78 | [RonadE. "
e B L S i e JOdI R Thomas
80

Heirs
Ronald E. Thomas Jr

Shotwell, Jr. |

>_;7948_;S/eAmora Rd
Roxboro

Roxboro INC

NG a7
509 Meherrin Lane

Murfreesboro |NC

V8

~ |Montwood Baptist Church |

Brooks, Charles F.;

Wilma Brooks

{3875 Halifax Rd

Roxboro  |NC

27574 |

 |Powell,

4416 Boston Rd

Roxboro  |NC

"87A | "IWade,  |RachealD.

Ry RO

1124 Wade Powell Rd

4431 Halifax Rd

Roxboro  |NC_

27573 |

L j2rErs

Roxboro INC

Martha B. Powell

150 Wade Powell Rd.

27574

“IRobin E. Wrenn

|

CiAllen,

David N.

~ iElizabeth Allen

{Force Protection Industries, Inc. |

Roxboro ; iNC

B Keelmg -
9801 nghway 78

IVA_

LA

- j 24566

:i_33 Kendnck Dr
Roxboro

Ladson Isc

) - ; NC FE—_—

129456

27574

SHEET

NCDOT

| DIVISION OF HIGHWAYS

PERSON COUNTY

PROJECT: 344069.1.1 (R~-2241A)

US 501 FROM NC 49

IN ROXBORO TO
SOUTH
44 4y

OF

OF SR 1602

11702711
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