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STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) z2

General Statute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim 1n this
contract as follows:

(h) Amounts Encumbered. — Transportation project appropriations may be encumbered in the
amount of allotments made to the Department of Transportation by the Director for the estimated
payments for transportation project contract work to be performed in the appropriation fiscal
year. The allotments shall be multiyear allotments and shall be based on estimated revenues and
shall be subject to the maximum contract authority contained in General Statute 143C-6-11(c).
Payment for transportation project work performed pursuant to contract in any fiscal year other
than the current fiscal year is subject to appropriations by the General Assembly. Transportation
project contracts shall contain a schedule of estimated completion progress, and any acceleration
of this progress shall be subject to the approval of the Department of Transportation provided
funds are available. The State reserves the right to terminate or suspend any transportation
project contract, and any transportation project contract shall be so terminated or suspended if
funds will not be available for payment of the work to be performed during that fiscal year
pursuant to the contract. In the event of termination of any contract, the contractor shall be given
a written notice of termination at least 60 days before completion of scheduled work for which
funds are available. In the event of termination, the contractor shall be paid for the work already
performed in accordance with the contract specifications.

Payment will be made on any contract terminated pursuant to the special provision in accordance
with Article 108-13(E), of the North Carolina Department of Transportation Standard
Specifications for Roads and Structures, dated July 1, 2006.
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STANDARD SPECIAL PROVISION

ERRATA
(7-21-09) Z4

Revise the Standard Specifications for Roads and Structures July 2006 on all projects as follows:
Division 1

Page 1-1, replace AREA - American Railway Engineering Association with American Railway

Engineering and Maintenance of Way Association.

Page 1-7, remove —-L- in middle of page after INVITATION TO BID and before
LABORATORY.

Page 1-25, 102-16(R), move 2nd paragraph to left margin. It is not a part of this subarticle, but
part of the entire article.

Division 2

Page 2-9, Subarticle 225-1(C), 1% paragraph, 2™ line, last word, add a “d” to make the word
grade become graded.

Page 2-15, Subarticle 226-3, 5th paragraph, first line, replace the word in with the word is.

Page 2-23, Subarticle 235-4(B)(9), at the end of the sentence, replace finished greater with
finished grade.

Page 2-28, Article 260-3, First paragraph, second line, remove the word foot.
Division 3

Page 3-13, Article 340-4, Second paragraph, change Flowable Backfill to Flowable Fill
Division 4

Page 4-29, Article 420-13(A) Description, change reference from Section 1082 to Article 1081-
6.

Page 4-40 Subarticle 420-17(F) first line, change Subarticle 420-17(B) to (B) herein.
Page 4-70, Article 442-13(B) Second sentence, change SSPC Guide 61 to SSPC Guide 6.

Pages 4-72, 4-74, 4-76, at the top of the page, substitute the heading Section 452 with Section
450.

Page 4-79, at the top of the page, substitute the heading Section 450 with Section 452

Page 4-80, change 452-7 to 452-6 at the top of the page.

Page 4-80, change Pay Item __Steel Pile Retaining Walls, to Sheet Pile Retaining Walls.

Page 4-88, 462-4, Title, Replace last word Measurement with the word PAYMENT
Division §

Page 5-8, Article 501-15 Measurement and Payment, delete the 4th paragraph that begins The
quantity of lime, measured as provided ...

Page 5-14, Article 520-11 Measurement and Payment, first paragraph, second line, delete will be.
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Division 6
Page 6-3, Article 600-9, 2nd Paragraph on this page, replace 818-5 with 818-4.

Pages 6-30 and 31, Subarticle 610-3(A)(13) Move 2 paragraphs from the margin to the right
under the number (13).

Page 6-43, Article 610-8, 4th paragraph, remove the first the

Page 6-44, 2nd full paragraph, 1% sentence, delete the first and and add transverse just before
cross-slope control.

Page 6-51, at the top of the page, add 610-14 on the same line, and just before the heading
MAINTENANCE.

Page 6-53, Article 620-4 sixth paragraph, second line; the word that should be which.
Page 6-66, title, Replace EXISTNG with EXISTING

Page 6-66, Article 657-1, Description, first sentence, replace PS/AR (hot-poured rubber asphalt
with hot applied joint sealer.

Page 6-66, Article 657-2, replace PS/AR (Hot-Poured Rubber Asphalt with the following:

Item Section
Hot Applied Joint Sealer 1028-2

Page 6-67, at the top of the page, substitute the heading Section 654 with Section 657.

Page 6-67, Article 657-3 Construction Methods, 2nd paragraph, replace PS/AR sealant with hot
applied joint sealer.

Page 6-71, 660-9(B)(1), Replace the first sentence of the first paragraph with the following:

Using the quantities shown in ZTable 660-1, apply asphalt material to the existing surface
followed by an application of No. 78 M or lightweight aggregate.
Page 6-89; Add a period at the end of the last sentence at the bottom of the page.

Page 6-90, Article 663-5, first paragraph, first sentence, change 500F to 50°F; third paragraph,
fourth sentence change 3250F to 325°F.

Division 7
Page 7-12, at the top of the page, substitute the heading Section 710 with Section 700.
Page 7-15, Article 710-9, 4th paragraph, last line, change 710-11(B) to 710-10(B).
Division 8
Page 8-13, Article 808-3, 4th Paragraph, third line, replace Eexcavation with Excavation
Page 8-35, Article 848-2, Item: Replace Cncrete with Concrete
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Division 9
Page 9-2, add 901-3 just before CONSTRUCTION METHODS
Division 10

Page 10-12, near bottom of page add (C) before Proportioning and Mixing of Modified
Compositions, which should be bold type.

Page 10-28, at the top of the page, substitute Section 1006 for 1005.

Page 10-54, Subarticle 1018-2A), First line, substitute (B) for II, third line, substitute (B)(2) for
II-b.

Pages 10-56, 10-58, 10-60 at the top of the page, substitute Section 1018 with Section 1020.
Page 10-84, Table 1042-1, Class 2, Maximum, change from 23r to 23.

Page 10-84, Article 1042-2 Testing, last sentence, replace the word alterations with the word
cycles.

Page 10-100, Table 1056-1, replace on the line for Trapezoidal Tear Strength:

Type 1 Type 2 Type 3 ( Type 4
Class A Class B Soil Stabilization
4516 751b - - 751b

Page 10-116, Subarticle 1070-10, first paragraph, second sentence, add or just before cold-forged
sleeve.

Pages 10-136 through 10-147, at the top of the page, substitute Section 1074 with Section 1072.

Page 10-157, Article 1077-11, first paragraph, change the reference from Subarticle 420-18(B) to
Subarticle 420-17(B).

Page 10-200, Subarticle 1080-14(B), change reference to ASTM D3359
Page 10-211, at the top of the page, substitute Section 1081 with Section 1082.
Page 10-229, add 1088-6 BLANK on the line above 1088-7 TUBULAR MARKERS.

Page 10-244, add 1089-10 BLANK and 1089-11 BLANK on the lines just above 1089-12
FLAGGER.

Page 10-272, delete Article 1098-6 in its entirety. Renumber Articles 1098-7 through 1098-17 as
Articles 1098-6 through 1098-16 consecutively.

Division 12
Page 12-21 Add 1266-2 just before the heading MATERIALS.
Division 14

Page 14-33, Article 1413-6, first paragraph, first sentence, first line, replace made with paid for.
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Division 15

Page 15-2 add 1500-4 just before the heading WEEKEND, NIGHT AND HOLIDAY
WORK.

Page 15-4, Subarticle 1505-3(A)(2), replace the 2nd line with the following: Provide

shielding or shoring as required under Section 150 or as required elsewhere in the
contract.

Page 15-5, add 1505-6 on the same line and just before the heading MEASUREMENT AND
PAYMENT. (Remove the period after PAYMENT.)

Page 15-6, Article 1505-6(3), delete in Section 1175 and replace it with elsewhere in the
contract.

Page 15-8, add 1510-4 on the same line and just before the heading MEASUREMENT AND
PAYMENT.

Page 15-10, substitute BLANK for CONSTRUCTION REQUIREMENTS on the same line
and just before 1515-4.

Page 15-10, substitute CONSTRUCTION REQUIREMENTS for General Requirements
Page 15-10, Article 1515-4, add (D) just before the bolded Fire Hydrants.
Page 15-13, Article 1520-3, 8th paragraph, add pipe after diameter.

Page 15-22, add 1540-3 on the same line and just before the heading CONSTRUCTION
REQUIREMENTS.

Page 15-28, Replace 1550-6 METHOD OF MEASUREMENT with MEASUREMENT
AND PAYMENT.

Division 16

Page 16-12, Subarticle 1632-1(C) % Inch hardware cloth, change the minimum width from
24 1nches to 48 inches.

END
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STANDARD SPECIAL PROVISION

PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) Z04a

Within quarantined area

This project may be within a county regulated for plant and/or pests. If the project or any part of
the Contractor's operations is located within a quarantined area, thoroughly clean all equipment
prior to moving out of the quarantined area. Comply with federal/state regulations by obtaining
a certificate or limited permit for any regulated article moving from the quarantined area.

Originating in a quarantined county

Obtain a certificate or limited permit issued by the N.C. Department of Agriculture/United States

Department of Agriculture. Have the certificate or limited permit accompany the article when it
arrives at the project site.

Contact

Contact the N.C. Department of Agriculture/United States Department of Agriculture at 1-800-
206-9333, 919-733-6932, or http://www.ncagr.com/plantind/ to determine those specific project

sites located 1n the quarantined area or for any regulated article used on this project originating in
a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, and decomposed manure, separately or with
other articles. This includes movement of articles listed above that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamental plants.

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equipment.

Used earth-moving equipment.

Any other products, articles, or means of conveyance, of any character, if determined by an

inspector to present a hazard of spreading imported fire ant, gypsy moth, witchweed or other
noxious weeds.

O RN W
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STANDARD SPECIAL PROVISION

AWARD OF CONTRACT
(6-28-77) 76
“The North Carolina Department of Transportation, in accordance with the provisions of Title V1
of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of
Transportation (49 C.F.R., Part 21), issued pursuant to such act, hereby notifies all bidders that it
will affirmatively insure that the contract entered into pursuant to this advertisement will be

awarded to the lowest responsible bidder without discrimination on the ground of race, color, or
national origin”.
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STANDARD SPECIAL PROVISION

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS
z7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE NUMBER 11246)

1. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor’s aggregate workforce in each trade on all construction work in the

covered area, see as shown on the attached sheet entitled “Employment Goals for Minority and
Female participation”.

These goals are applicable to all the Contractor’s construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply the
goals established for such geographical area where the work is actually performed. With regard

to this second area, the Contractor also is subject to the goals for both its federally involved and
nonfederally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 4/ CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 4/ CFR 60-4.3(a), and its
effort to meet the goals. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade and the Contractor
shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from
project to project or the sole purpose of meeting the Contractor’s goals shall be a violation of the
contract, the executive Order and the regulations in 4/ CFR Part 60-4. Compliance with the
goals will be measured against the total work hours performed.

2. As used in this Notice and in the contract resulting from this solicitation, the “covered
area” is the county or counties shown on the cover sheet of the proposal form and contract.
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EMPLOYMENT GOALS FOR MINORITY
AND FEMALE PARTICIPATION

Economic Areas

Area 023 29.7% Area 026 33.5% Area 029 15.7%
Bertie County Bladen County Alexander County
Camden County Hoke County Anson County
Chowan County Richmond County Burke County
Gates County Robeson County Cabarrus County
Hertford County Sampson County Caldwell County
Pasquotank County Scotland County Catawba County
Perquimans County Cleveland County

Area 027 24.7% Iredell County
Area 024 31.7% Chatham County Lincoln County
Beaufort County Franklin County Polk County
Carteret County Granville County Rowan County
Craven County Harnett County Rutherford County
Dare County Johnston County Stanly County
Edgecombe County Lee County
Green County Person County Area 0480 8.5%
Halifax County Vance County Buncombe County
Hyde County Warren County Madison County
Jones County
Lenoir County Area 028 15.5% Area 030 6.3%
Martin County Alleghany County Avery County
Nash County Ashe County Cherokee County
Northampton County Caswell County Clay County
Pamlico County Davie County Graham County
Pitt County Montgomery County Haywood County
Tyrrell County Moore County Henderson County
Washington County Rockingham County Jackson County
Wayne County Surry County McDowell County
Wilson County Watauga County Macon County

Wilkes County Mitchell County
Area 025 23.5% Swain County
Columbus County Transylvania County
Duplin County Yancey County
Onslow County

Pender County
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Area 5720 26.6%
Currituck County

Area 9200 20.7%
Brunswick County
New Hanover County

Area 2560 24.2%
Cumberland County

10 McDowell County
SMSA Areas
Area 6640 22.8% Area 3120 16.4%
Durham County Davidson County
Orange County Forsyth County
Wake County Guilford County
Randolph County
Area 1300 16.2% Stokes County
Alamance County Yadkin County
Area 1520 18.3%
Gaston County
Mecklenburg County
Union County

Goals for Female

Participation in Each Trade

(Statewide) 6.9%
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STANDARD SPECIAL PROVISION

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUCTION CONTRACTS
FHWA - 1273 Electronic Version - March 10, 1994 Z-8

I.  General

II.  Nondiscrimination

IIL. Nonsegregated Facilities

IV Payment of Predetermined Mimmum Wage

V  Statements and Payrolls

VL. Record of Matenals, Supplies, and Labor

VII Subletting or Assigning the Contract

VIIL Safety: Accident Prevention

IX. False Statements Concerning Highway Project

X. Implementation of Clean Air Act and Federal Water Pollution Control Act
XI. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion
XIIL Certification Regarding Use of Contract Funds for lobbying

ATTACHMENTS

A. Employment Preference for Appalachian Contracts (included i Appalachian contracts only)
L GENERAL

1.  These contract provisions shall apply to all work performed on the contract by the contractor’s own organization and with the assistance
of workers under the contractor’s immediate superintendent and to all work performed on the contract by piecework, station work, or by
subcontract.

2. Except as otherwise provided for in each section, the contractor shall msert 1n each subcontract all of the stipulations contamed in these
Required Contract Provisions, and further require their inclusion m any lower tier subcontract or purchase order that may in turn be
made. The Required Contract Provisions shall not be mcorporated by reference n any case. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with these Required Contract Provisions.

3. A breach of any of the stipulations contaned in these Required Contract Provisions shall be sufficient grounds for termination of the
contract.

4. Abreach of the following clauses of the Required Contract Provisions may also be grounds for debarment as provided 1n 29 CFR 5.12:

Section I, paragraph 2;
Section IV, paragraphs 1,2, 3,4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes ansing out of the labor standards provisions of Section IV (except paragraph 5) and Section V of these Required Contract
Provisions shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the U.S. Department of Labor (DOL) as set forth 1n 29 CFR 5, 6, and 7. Disputes within the meaning of this clause
mclude disputes between the contractor (or any of its subcontractors) and the contracting agency, the DOL, or the contractor's
employees or their representatives.

6.  Selection of Labor: Durning the performance of this contract, the contractor shall not:

a. discriminate against labor from any other State, possession, or territory of the United States (except for employment preference
for Appalachian contracts, when applicable, as specified 1n Attachment A), or

b. employ convict labor for any purpose within the limits of the project unless it 1s labor performed by convicts who are on
parole, supervised release, or probation.

1L NONDISCRIMINATION

(Appllcable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.)
Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to discrimnate and to take affirmative
action to assure equal opportunity as set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR
60) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall
constitute the EEO and specific affirmative action standards for the contractor's project activities under this contract. The Equal
Opportunity Construction Contract Specifications set forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference 1n this contract. In the
execution of this contract, the contractor agrees to comply with the following mimimum specific requirement activities of EEO:
a. The contractor will work with the State highway agency (SHA) and the Federal Government 1n carrying out EEO obligations
and m their review of his/her activities under the contract.
b. The contractor will accept as his operating policy the following statement:
"It 1s the policy of this Company to assure that applicants are employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national onigin, age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termimation; rates of pay or other forms of
compensation; and selection for traiming, including apprenticeship, preapprenticeship, and/or on-the-job training."”
2. EEO Officer: The contractor will designate and make known to the SHA contracting officers an EEO Officer who will have the
responsibility for and must be capable of effectively admimistering and promoting an active contractor program of EEO and who must
be assigned adequate authority and responsibility to do so.
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3.  Dissemination of Policy: All members of the contractor’s staff who are to hire, supervise, promote, and discharge employees, or who
recommend such action, or who are substantially mvolved 1n such action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual will be taken as a mmmum:

a. Penodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less
often than once every six months, at which time the contractor's EEO policy and its implementation will be reviewed and
explained. The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer, covering all
mayor aspects of the contractor’s EEO obligations within thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer m the contractor’s
procedures for locating and hinng minority group employees.

d. Notices and posters setting forth the contractor’'s EEO policy will be placed n areas readily accessible to employees, applicants
for employment and potential employees.

e The contractor's EEO policy and the procedures to implement such policy will be brought to the attention of employees by
means of meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will include i all advertisements for employees the notation: "An
Equal Opportunity Employer." All such advertisements will be placed m publications having a large circulation among minonity groups
1n the area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through
public and private employee referral sources likely to yield qualified munority group applicants. To meet this requirement, the
contractor will identify sources of potential minority group employees, and establish with such identified sources procedures
whereby mimonty group applicants may be referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, he 1s expected to
observe the provisions of that agreement to the extent that the system permits the contractor's compliance with EEO contract
provisions. (The DOL has held that where implementation of such agreements have the effect of discnmnating aganst
minorities or women, or obligates the contractor to do the same, such implementation violates Executive Order 11246, as
amended.)

c. The contractor will encourage his present employees to refer minority group applicants for employment. Information and
procedures with regard to referring minority group applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and admimistered, and personnel actions of
every type, ncluding hinng, upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race,
color, religion, sex, national ongin, age or disability. The following procedures shall be followed:

a. The contractor will conduct penodic inspections of project sites to mnsure that working conditions and employee facilities do
not indicate discrimmatory treatment of project site personnel.

b. The contractor will perodically evaluate the spread of wages paid within each classification to determine any evidence of
discnminatory wage practices.

c. The contractor will penodically review selected personnel actions i depth to determmne whether there 1s evidence of
discnmmation. Where evidence 1s found, the contractor will promptly take corrective action. If the review mndicates that the
discnimunation may extend beyond the actions reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly mnvestigate all complaints of alleged discnmination made to the contractor 1n connection with his
obligations under this contract, will attempt to resolve such complaints, and will take approprate corrective action within a
reasonable time. If the investigation indicates that the discimination may affect persons other than the complamant, such
corrective action shall include such other persons. Upon completion of each investigation, the contractor will inform every
complamant of all of his avenues of appeal.

6.  Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of mmority group and women employees, and
applicants for employment.

b. Consistent with the contractor’s work force requirements and as permussible under Federal and State regulations, the contractor
shall make full use of traming programs, 1.¢., apprenticeship, and on-the-job tramning programs for the geographical area of
contract performance. Where feasible, 25 percent of apprentices or trainees in each occupation shall be n therr first year of
apprenticeship or traming. In the event a special provision for tramning 1s provided under this contract, this subparagraph will
be superseded as indicated n the special provision.

c. The contractor will advise employees and applicants for employment of available tramning programs and entrance requirements
for each.

d. The contractor will periodically review the traming and promotion potential of minority group and women employees and will
encourage eligible employees to apply for such traiming and promotion.

7. Unions: If the contractor relies in whole or 1n part upon unions as a source of employees, the contractor will use his/her best efforts to
obtain the cooperation of such unions to increase opportunities for minority groups and women within the unions, and to effect referrals
by such unions of mimonty and female employees. Actions by the contractor either directly or through a contractor’s association acting
as agent will include the procedures set forth below:

a. The contractor will use best efforts to develop, 1n cooperation with the unions, joint training programs aimed toward qualifying
more minority group members and women for membership 1n the unions and increasing the skills of miority group employees
and women so that they may qualify for lugher paying employment.

b. The contractor will use best efforts to incorporate an EEO clause mnto each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color, religion, sex, national onigin, age or disability.
c. The contractor 1s to obtain information as to the referral practices and policies of the labor union except that to the extent such

mformation 1s within the exclusive possession of the labor union and such labor union refuses to furnish such information to
the contractor, the contractor shall so certify to the SHA and shall set forth what efforts have been made to obtamn such
information.

d. In the event the union 1s unable to provide the contractor with a reasonable flow of mimority and women referrals within the
time limit set forth 1n the collective bargaming agreement, the contractor will, through independent recruitment efforts, fill the
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Iv.

employment vacancies without regard to race, color, religion, sex, national ongin, age or disability; making full efforts to
obtain qualified and/or qualifiable minority group persons and women. (The DOL has held that it shall be no excuse that the
union with which the contractor has a collective bargaining agreement providing for exclusive referral failed to refer minonty
employees.) In the event the union referral practice prevents the contractor from meeting the obligations pursuant to Executive
Order 11246, as amended, and these special provisions, such contractor shall immediately notify the SHA.

8.  Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability m the selection and retention of subcontractors, including
procurement of materals and leases of equipment.

The contractor shall notify all potential subcontractors and suppliers of hus/her EEO obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined 1 49 CFR 23, shall have equal opportunity to compete for and perform
subcontracts which the contractor enters into pursuant to this contract. The contractor will use his best efforts to solicit bids
from and to utilize DBE subcontractors or subcontractors with meaningful munority group and female representation among
their employees. Contractors shall obtain lists of DBE construction firms from SHA personnel.

c. The contractor will use his best efforts to ensure subcontractor compliance with their EEO obligations.

9.  Records and Reports: The contractor shall keep such records as necessary to document compliance with the EEO requirements. Such
records shall be retained for a period of three years following completion of the contract work and shall be available at reasonable times
and places for inspection by authonzed representatives of the SHA and the FHWA.

The records kept by the contractor shall document the following:
1. The number of mmonty and non-minonty group members and women employed mn each work classification on the

project;

2. The progress and efforts being made 1n cooperation with unions, when applicable, to increase employment opportunities
for minorities and women;

3. The progress and efforts being made in locating, hinng, traming, qualifying, and upgrading mnority and female
employees; and

4.  The progress and efforts being made 1n securing the services of DBE subcontractors or subcontractors with meanmgful
munority and female representation among their employees.

b. The contractors will submit an annual report to the SHA each July for the duration of the project, indicating the number of
minority, women, and non-minority group employees currently engaged 1n each work classification required by the contract
work. This formation 1s to be reported on Form FHWA-1391. If on-the job tramning 1s being required by special provision,
the contractor will be required to collect and report training data.

NONSEGREGATED FACILITIES

Apphcable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.)
By submussion of this bid, the execution of this contract or subcontract, or the consummation of this matenal supply agreement or
purchase order, as approprnate, the bidder, Federal-aid construction contractor, subcontractor, matenal supplier, or vendor, as appro-
pnate, certifies that the firm does not maintain or provide for its employees any segregated facilities at any of its establishments, and
that the firm does not permit its employees to perform their services at any location, under its control, where segregated facilities are
maintamed. The firm agrees that a breach of this certification 1s a violation of the EEO provisions of this contract. The firm further
certifies that no employee will be denied access to adequate facilities on the basis of sex or disability.

b. As used n this certification, the term "segregated facilities” means any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and other storage or dressing areas, parking lots, drinking fountans,
recreation or entertamment areas, transportation, and housing facilities provided for employees which are segregated by explicit
directive, or are, 1 fact, segregated on the basis of race, color, religion, national ongin, age or disability, because of habit, local
custom, or otherwise. The only exception will be for the disabled when the demands for accessibility overnde (e.g. disabled
parking).

c. The contractor agrees that it has obtamed or will obtam 1dentical certification from proposed subcontractors or matenal suppliers

prior to award of subcontracts or consummation of matenial supply agreements of $10,000 or more and that it will retam such
certifications n its files.

PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts, except for projects located on roadways
classified as local roads or rural minor collectors, which are exempt.)
1. General:

a.  All mechanics and laborers employed or working upon the site of the work will be paid unconditionally and not less often than
once a week and without subsequent deduction or rebate on any account [except such payroll deductions as are permutted by
regulations (29 CFR 3) 1ssued by the Secretary of Labor under the Copeland Act (40 U.S.C. 276c)] the full amounts of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment. The payment shall be computed at wage
rates not less than those contaned in the wage determination of the Secretary of Labor (herenafter "the wage determnation")
which 1s attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor or its subcontractors and such laborers and mechanics. The wage determnation (including any
additional classifications and wage rates conformed under paragraph 2 of this Section IV and the DOL poster (WH-1321) or
Form FHWA-1495) shall be posted at all times by the contractor and its subcontractors at the site of the work 1 a promment
and accessible place where it can be easily seen by the workers. For the purpose of this Section, contributions made or costs
reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf
of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of Section IV,
paragraph 3b, hereof. Also, for the purpose of this Section, regular contributions made or costs incurred for more than a
weekly period (but not less often than quarterly) under plans, funds, or programs, which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the
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C.

appropniate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in paragraphs 4 and 5 of this Section [V

Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein, provided, that the employer’s payroll records accurately set forth the time
spent 1n each classification m which work 1s performed.

All rulings and interpretations of the Davis-Bacon Act and related acts contained 1n 29 CFR 1, 3, and 5 are herein incorporated
by reference 1n this contract.

2. Classification:

b.

The SHA contracting officer shall require that any class of laborers or mechanics employed under the contract, which 1s not
listed n the wage determination, shall be classified in conformance with the wage determination.

The contracting officer shall approve an additional classification, wage rate and fringe benefits only when the following critena
have been met:

1. the work to be performed by the additional classification requested 1s not performed by a classification in the wage
determunation;

2. the additional classification 1s utilized in the area by the construction industry;

3. the proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates
contained 1n the wage determination; and

4. with respect to helpers, when such a classification prevails 1n the area 1n which the work 1s performed.

If the contractor or subcontractors, as appropnate, the laborers and mechanics (if known) to be employed 1n the additional
classification or their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropnate), a report of the action taken shall be sent by the contracting officer to
the DOL, Adminsstrator of the Wage and Hour Division, Employment Standards Adminstration, Washington, D.C. 20210.
The Wage and Hour Admumistrator, or an authonzed representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time 1s necessary.

In the event the contractor or subcontractors, as approprate, the laborers or mechanics to be employed m the additional
classification or therr representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropnate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the contracting officer, to the Wage and Hour
Admmnstrator for determination. Said Administrator, or an authorized representative, will 1ssue a determation within 30 days
of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional
time 1s necessary

The wage rate (including fringe benefits where appropriate) determined pursuant to paragraph 2c or 2d of this Section IV shall

be paid to all workers performing work in the additional classification from the first day on which work 1s performed n the
classification.

3. Payment of Fringe Benefits:

a.

Whenever the mmimum wage rate prescribed n the contract for a class of laborers or mechanics includes a fringe benefit
which 1s not expressed as an hourly rate, the contractor or subcontractors, as appropriate, shall either pay the benefit as stated in
the wage determunation or shall pay another bona fide fringe benefit or an hourly case equivalent thereof.

If the contractor or subcontractor, as appropnate, does not make payments to a trustee or other third person, he/she may
consider as a part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, provided, that the Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside 1n a separate account assets for the meeting of obligations under the plan or program.

4. Apprentices and Trainees (Programs of U.S. DOL) and Helpers:

Apprentices:

1. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they
are employed pursuant to and individually registered 1n a bona fide apprenticeship program registered with the
DOL, Employment and Trammng Admimstration, Bureau of Apprenticeship and Traming, or with a State
apprenticeship agency recognized by the Bureau, or if a person 1s employed n his/her first 90 days of probationary
employment as an apprentice 1n such an apprenticeship program, who 1s not individually registered 1n the program,
but who has been certified by the Bureau of Apprenticeship and Training or a State apprenticeship agency (where
appropriate) to be eligible for probationary employment as an apprentice.

2. The allowable ratio of apprentices to journeyman-level employees on the job site 1n any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any
employee listed on a payroll at an apprentice wage rate, who 1s not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate listed in the wage determmation for the classification of
work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determunation for the work actually performed. Where a contractor or subcontractor 1s performing construction on
a project 1n a locality other than that in which its program 1s registered, the ratios and wage rates (expressed n
percentages of the journeyman-level hourly rate) specified m the contractor’s or subcontractor’s registered program
shall be observed.

3. Every apprentice must be paid at not less than the rate specified 1n the registered program for the apprentice's level
of progress, expressed as a percentage of the journeyman-level hourly rate specified i the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount
of fringe benefits listed on the wage determnation for the applicable classification. If the Admimstrator for the

Wage and Hour Division determmnes that a different practice prevails for the applicable apprentice classification,
fringes shall be paid 1n accordance with that determnation.
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4. In the event the Bureau of Apprenticeship and Training, or a State apprenticeship agency recogmzed by the Bureau,
withdraws approval of an apprenticeship program, the contractor or subcontractor will no longer be permitted to
utilize apprentices at less than the applicable predetermmed rate for the comparable work performed by regular
-employees until an acceptable program 1s approved.

b.  Tramees:

1. Except as provided 1n 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and individually registered 1n a program which has recerved
prior approval, evidenced by formal certification by the DOL, Employment and Training Adminsstration.

2. The ratio of tramnees to journeyman-level employees on the job site shall not be greater than permitted under the
plan approved by the Employment and Tramning Administration. Any employee listed on the payroll at a tramee
rate who 1s not registered and participating in a traming plan approved by the Employment and Traimng
Adminsstration shall be paid not less than the applicable wage rate on the wage determination for the classification
of work actually performed. In addition, any tramee performmng work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

3. Every trainee must be paid at not less than the rate specified 1n the approved program for his/her level of progress,
expressed as a percentage of the journeyman-level hourly rate specified in the applicable wage determination.
Tramnees shall be paid fringe benefits in accordance with the provisions of the tramee program. If the tramee
program does not mention fringe benefits, tramees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Admimistrator of the Wage and Hour Division determnes that there i1s an
apprenticeship program associated with the corresponding journeyman-level wage rate on the wage determination
which provides for less than full fringe benefits for apprentices, in which case such tramees shall recerve the same
fringe benefits as apprentices.

4. In the event the Employment and Traiming Administration withdraws approval of a traming program, the contractor
or subcontractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the
work performed until an acceptable program 1s approved.

c. Helpers:
Helpers will be permitted to work on a project if the helper classification 1s specified and defined on the applicable wage
determination or 1s approved pursuant to the conformance procedure set forth i Section IV.2. Any worker listed on a payroll
at a helper wage rate, who 1s not a helper under a approved definition, shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed.
5. Apprentices and Trainees (Programs of the U.S. DOT):
Apprentices and tramees working under apprenticeship and skill traiming programs which have been certified by the Secretary of
Transportation as promoting EEO 1n connection with Federal-aid highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV The straight time hourly wage rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and trainees to journeymen shall not be greater than permitted by the
terms of the particular program.
6. Withholding:
The SHA shall upon its own action or upon written request of an authonzed representative of the DOL withhold, or cause to be
withheld, from the contractor or subcontractor under this contract or any other Federal contract with the same prime contractor, or
any other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements which 1s held by the same pnme
contractor, as much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract.
In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site
of the work, all or part of the wages required by the contract, the SHA contracting officer may, after written notice to the contractor,

take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards (including apprentices, trainees, and helpers described 1n paragraphs 4 and 5 above) shall
require or permit any laborer, mechanic, watchman, or guard in any workweek 1n which he/she 1s employed on such work, to work
in excess of 40 hours 1n such workweek unless such laborer, mechanic, watchman, or guard receives compensation at a rate not less
than one-and-one-half times his/her basic rate of pay for all hours worked m excess of 40 hours 1n such workweek.

8. Violation:
Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause set forth 1n paragraph 7 above, the
contractor and any subcontractor responsible thereof shall be liable to the affected employee for his/her unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory) for liquidated damages. Such liquudated damages shall be computed
with respect to each individual laborer, mechanic, watchman, or guard employed 1n violation of the clause set forth in paragraph 7, in
the sum of $10 for each calendar day on which such employee was required or permitted to work 1n excess of the standard work
week of 40 hours without payment of the overtime wages required by the clause set forth 1n paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:
The SHA shall upon its own action or upon written request of any authorized representative of the DOL withhold, or cause to be
withheld, from any monies payable on account of work performed by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which 1s held by the same prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph 8 above.
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V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts, except for projects located on
roadways classified as local roads or rural collectors, which are exempt.)

Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Regulations of the Secretary of Labor which are herein incorporated by reference.
Payrolls and Payroll Records:

a.

Payrolls and basic records relating thereto shall be maintained by the contractor and each subcontractor during the course of the
work and preserved for a period of 3 years from the date of completion of the contract for all laborers, mechanics, apprentices,
tramnees, watchmen, helpers, and guards working at the site of the work.
The payroll records shall contain the name, social security number, and address of each such employee; his or her correct
classification; hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalent thereof the types described i Section 1(b)(2)(B) of the Davis Bacon Act); daily and weekly number of hours
worked; deductions made; and actual wages paid. In addition, for Appalachian contracts, the payroll records shall contain a
notation indicating whether the employee does, or does not, normally reside 1n the labor area as defined 1n Attachment A,
paragraph 1. Whenever the Secretary of Labor, pursuant to Section IV, paragraph 3b, has found that the wages of any laborer
or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described mn
Section 1(b)}2)(B) of the Davis Bacon Act, the contractor and each subcontractor shall maintain records which show that the
commitment to provide such benefits 1s enforceable, that the plan or program 1s financially responsible, that the plan or
program has been communicated mn writing to the laborers or mechanics affected, and show the cost anticipated or the actual
cost ncurred n providing benefits. Contractors or subcontractors employing apprentices or tramees under approved programs
shall maintain written evidence of the registration of apprentices and trainees, and ratios and wage rates prescribed in the
applicable programs.

Each contractor and subcontractor shall furnish, each week i which any contract work 1s performed, to the SHA resident

engneer a payroll of wages paid each of its employees (including apprentices, tranees, and helpers, described 1n Section IV,

paragraphs 4 and 5, and watchmen and guards engaged on work during the preceding weekly payroll period). The payroll

submitted shall set out accurately and completely all of the information required to be mamtamned under paragraph 2b of this

Section V  This information may be submitted 1n any form desired. Optional Form WH-347 1s available for this purpose and

may be purchased from the Superintendent of Documents (Federal stock number 029-005-0014-1), U.S. Government Printing

Office, Washington, D.C. 20402. The pnime contractor 1s responsible for the submussion of copies of payrolls by all

subcontractors.

Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or subcontractor or

his/her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following:

1. that the payroll for the payroll period contams the information required to be mantamed under paragraph 2b of this
Section V and that such information 1s correct and complete;

2.  that such laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than permussible deductions as set forth in
the Regulations, 29 CFR 3;

3. that each laborer or mechanic has been paid not less that the applicable wage rate and fringe benefits or cash equivalent
for the classification of worked performed, as specified i the applicable wage determination mcorporated mnto the
contract.

The weekly submussion of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy

the requirement for submussion of the "Statement of Compliance" required by paragraph 2d of this Section V

The falsification of any of the above certifications may subject the contractor to civil or criminal prosecution under 18 U.S.C.

1001 and 31 U.S.C. 231.

The contractor or subcontractor shall make the records required under paragraph 2b of this Section V available for inspection,

copying, or transcription by authonized representatives of the SHA, the FHWA, or the DOL, and shall permit such

representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the SHA, the FHWA, the DOL, or all may, after written notice to the contractor,
sponsor, applicant, or owner, take such actions as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

VL RECORD OF MATERIALS, SUPPLIES AND LABOR. THIS SECTION DELETED JUNE 4, 2007.

VII. SUBLETTING OR ASSIGNING THE CONTRACT

L.

The contractor shall perform with its own organization contract work amounting to not less than 30 percent (or a greater percentage
if specified elsewhere 1n the contract) of the total onginal contract price, excluding any specialty items designated by the State.
Specialty items may be performed by subcontract and the amount of any such specialty items performed may be deducted from the

total ongmnal contract price before computing the amount of work required to be performed by the contractor's own orgamzation (23
CFR 635).

a.

"Its own organization" shall be construed to include only workers employed and paid directly by the prime contractor and
equipment owned or rented by the prime contractor, with or without operators. Such term does not include employees or
equipment of a subcontractor, assignee, or agent of the prime contractor.

"Specialty Items" shall be construed to be limited to work that requires lughly specialized knowledge, abilities, or equipment
not ordinarily available in the type of contracting orgamzations qualified and expected to bid on the contract as a whole and in
general are to be limited to minor components of the overall contract.
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2. The contract amount upon which the requirements set forth in paragraph 1 of Section VII 1s computed includes the cost of material
and manufactured products which are to be purchased or produced by the contractor under the contract provisions.

3. The contractor shall furmsh (a) a competent superintendent or supervisor who 1s employed by the firm, has full authority to direct
performance of the work 1n accordance with the contract requirements, and 1s 1n charge of all construction operations (regardless of
who performs the work) and (b) such other of its own orgamzational resources (supervision, management, and engineering services)
as the SHA contracting officer determines 1s necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written consent of the SHA contracting
officer, or authonzed representative, and such consent when given shall not be construed to relieve the contractor of any
responsibility for the fulfillment of the contract. Written consent will be given only after the SHA has assured that each subcontract
1s evidenced 1n writing and that it contains all pertinent provisions and requirements of the pnme contract.

VIII. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall comply with all applicable Federal, State, and local laws goverming safety,
health, and sanitation (23 CFR 635). The contractor shall provide all safeguards, safety devices and protective equipment and take
any other needed actions as it determunes, or as the SHA contracting officer may determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety of the public and to protect property 1n connection with the performance of the
work covered by the contract.

2. It 1s a condition of this contract, and shall be made a condition of each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit any employee, i performance of the contract, to work
surroundings or under conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, 1n accordance with Section 107 of
the Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

3. Pursuant to 29 CFR 1926.3, it 1s a condition of this contract that the Secretary of Labor or authonzed representative thereof, shall
have right of entry to any site of contract performance to mnspect or investigate the matter of compliance with the construction safety

and health standards and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards
Act (40 US.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction n conformity with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers, contractors, suppliers, and workers on Federal-aid lhighway projects, it 1s
essential that all persons concerned with the project perform their functions as carefully, thoroughly, and honestly as possible. Willful
falsification, distortion, or misrepresentation with respect to any facts related to the project 1s a violation of Federal law. To prevent any
msunderstanding regarding the seriousness of these and similar acts, the following notice shall be posted on each Federal-aid ighway
project (23 CFR 635) 1n one or more places where it 1s readily available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS
18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false statement, false representation, or false report as to the character, quality,
quantity, or cost of the material used or to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof

in connection with the submussion of plans, maps, specifications, contracts, or costs of construction on any highway or related project
submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claym with respect to the character, quality,
quantity, or cost of any work performed or to be performed, or materials furnished or to be furmished, in connection with the construction
of any highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any statement, certificate, or report submitted
pursuant to provisions of the Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both."”
X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or more.)
By submussion of this bid or the execution of this contract, or subcontract, as appropriate, the bidder, Federal-aid construction contractor, or
subcontractor, as appropriate, will be deemed to have stipulated as follows:

1. That any facility that 1s or will be utilized n the performance of this contract, unless such contract 1s exempt under the Clean Air Act,
as amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and under the Federal Water Pollution Control Act, as amended
(33 US.C. 1251 et seq., as amended by Pub.L. 92-500), Executive Orderl 1738, and regulations 1n implementation thereof (40 CFR
15) 1s not listed, on the date of contract award, on the U.S. Environmental Protection Agency (EPA) List of Violating Facilities
pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of the Clean Air Act and Section
308 of the Federal Water Pollution Control Act and all regulations and guidelines listed thereunder.



C202790 (W-5117) 18 McDowell County

That the firm shall promptly notify the SHA of the receipt of any communication from the Director, Office of Federal Activities,
EPA, ndicating that a facility that 1s or will be utilized for the contract 1s under consideration to be listed on the EPA List of
Violating Facilities.

That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4 of this Section X in every

nonexempt subcontract, and further agrees to take such action as the government may direct as a means of enforcing such
requirements.

XIL CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION

L.

Instructions for Certification - Primary Covered Transactions:
Appllcable to all Federal-aid contracts - 49 CFR 29)

b.

By signing and submitting this proposal, the prospective primary participant 1s providing the certification set out below.

The 1nability of a person to provide the certification set out below will not necessarily result in demial of participation 1n this
covered transaction. The prospective participant shall submit an explanation of why it cannot provide the certification set out
below. The certification or explanation will be considered n connection with the department or agency's determunation
whether to enter into this transaction. However, failure of the prospective primary participant to furmsh a certification or an
explanation shall disqualify such a person from participation in this transaction.

The certification 1 this clause 1s a matenal representation of fact upon which reliance was placed when the department or
agency determined to enter into this transaction. If it 1s later determined that the prospective primary participant knowingly
rendered an erroneous certification, i addition to other remedies available to the Federal Government, the department or
agency may terminate this transaction for cause of default.

The prospective pnmary participant shall provide immediate written notice to the department or agency to whom this proposal
1s submitted if any time the prospective pnmary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

The terms "covered transaction,” "debarred," "suspended,” "ineligible," "lower tier covered transaction," "participant,”
"person," "primary covered transaction,” "principal,” "proposal," and "voluntarily excluded," as used 1n this clause, have the
meanings set out 1n the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the
department or agency to which this proposal 1s submitted for assistance in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered
1nto, 1t shall not knowingly enter into any lower tier covered transaction with a person who 1s debarred, suspended, declared
meligible, or voluntarily excluded from participation 1n this covered transaction, unless authorized by the department or agency
entering nto this transaction.

The prospective primary participant further agrees by submitting this proposal that it will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the
department or agency entering mto this covered transaction, without modification, 1n all lower tier covered transactions and 1n
all solicitations for lower tier covered transactions.

A participant 1n a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that 1s not debarred, suspended, neligible, or voluntarily excluded from the covered transaction, unless it knows
that the certification 1s erroneous. A participant may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may, but 1s not required to, check the nonprocurement portion of the "Lists of Parties Excluded
From Federal Procurement or Nonprocurement Programs" (Nonprocurement List) which 1s compiled by the General Services
Adminsstration.

Nothing contained 1n the foregoing shall be construed to require establishment of a system of records 1n order to render in good
faith the certification required by this clause. The knowledge and information of participant 1s not required to exceed that
which 1s normally possessed by a prudent person 1n the ordinary course of business dealings.

Except for transactions authorized under paragraph f of these instructions, if a participant in a covered transaction knowingly
enters 1nto a lower tier covered transaction with a person who 1s suspended, debarred, 1neligible, or voluntarily excluded from
participation 1n ths transaction, mn addition to other remedies available to the Federal Government, the department or agency
may termunate this transaction for cause or default.

% %k ok ok %

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Primary Covered Transactions

1.

The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

a.

b.

C.

d

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency;

Have not within a 3-year period preceding this proposal been convicted of or had a civil judgment rendered against them for
commussion of fraud or a cimunal offense 1n connection with obtaming, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commussion
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
propety;

Are not presently indicted for or otherwise crimnally or cvilly charged by a governmental entity (Federal, State or local) with
commusston of any of the offenses enumerated 1n paragraph 1b of ths certification; and

Have not within a 3-year penod preceding this application/proposal had one or more public transactions (Federal, State or
local) terminated for cause or default.

Where the prospective primary participant 1s unable to certify to any of the statements m this certification, such prospective
participant shall attach an explanation to this proposal.

%* % % % k
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2.

Instructions for Certification - Lower Tier Covered Transactions:

(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or more - 49 CFR 29)

a. By sigming and submitting this proposal, the prospective lower tier 1s providing the certification set out below.

b.  The certification 1 this clause 1s a matenal representation of fact upon which reliance was placed when this transaction was
entered mnto. If it 1s later determined that the prospective lower tier participant knowingly rendered an erroneous certification,
mn addition to other remedies available to the Federal Government, the department, or agency with which this transaction
ongnated may pursue available remedies, including suspension and/or debarment.

c.  The prospective lower tier participant shall provide immediate written notice to the person to which this proposal 1s submitted
if at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed
circumstances.

d.  The terms "covered transaction," "debarred," "suspended," "ineligible," "prnimary covered transaction,”" "participant,” "person,"
"principal,” "proposal,” and "voluntarily excluded,” as used in this clause, have the meanings set out n the Defimtions and
Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this proposal 1s
submitted for assistance in obtaining a copy of those regulations.

e  The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be
entered 1nto, it shall not knowingly enter into any lower tier covered transaction with a person who 1s debarred, suspended,
declared neligible, or voluntarily excluded from participation 1n this covered transaction, unless authorized by the department
or agency with which this transaction ongated.

f.  The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, mn all lower tier covered transactions and 1n all solicitations for lower tier covered transactions.

g A participant 1n a covered transaction may rely upon a certification of a prospective participant n a lower tier covered
transaction that 1s not debarred, suspended, mneligible, or voluntarily excluded from the covered transaction, unless it knows
that the certification 1s erroneous. A participant may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may, but 1s not required to, check the Nonprocurement List.

h.  Nothing contamed 1n the foregoing shall be construed to require establishment of a system of records 1n order to render in good
faith the certification required by this clause. The knowledge and information of participant 1s not required to exceed that
which 1s normally possessed by a prudent person 1n the ordinary course of business dealings.

1. Except for transactions authonzed under paragraph e of these instructions, if a participant in a covered transaction knowingly
enters 1nto a lower tier covered transaction with a person who 1s suspended, debarred, imeligible, or voluntarily excluded from
participation in this transaction, m addition to other remedies available to the Federal Government, the department or agency
with which this transaction oniginated may pursue available remedies, including suspension and/or debarment.

* %k %k %k %k

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transactions:

1.

The prospective lower tier participant certifies, by submussion of this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared 1neligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

Where the prospective lower tier participant 1s unable to certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

% %k %k *k k

XIl. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

L

(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000 - 49 CFR 20)

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief,

that:

a.  No Federal appropnated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress 1n connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

b.  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress 1n connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
nstructions.

Thus certification 1s a matenal representation of fact upon which reliance was placed when this transaction was made or entered 1nto.

Submussion of this certification 1s a prerequsite for making or entering into this transaction imposed by 31 U.S.C. 1352. Any person

who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language of this

certification be included 1n all lower tier subcontracts, which exceed $100,000 and that all such recipients shall certify and disclose

accordingly.
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STANDARD SPECIAL PROVISION

ON-THE-JOB TRAINING:
(10-16-07) (Rev 7-21-09) Z-10

Description

The North Carolina Department of Transportation will administer a custom version of the
Federal On-the-Job Training (OJT) Program, commonly referred to as the Alternate OJT
Program. All contractors (existing and newcomers) will be automatically placed in the Alternate
Program. Standard OJT requirements typically associated with individual projects will no longer
be applied at the project level. Instead, these requirements will be applicable on an annual basis
for each contractor administered by the OJT Program Manager.

On the Job Training shall meet the requirements of 23 CFR 230.107 (b), 23 USC — Section 140,
this provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractor to train employees on Federal, State and
privately funded projects located in North Carolina. However, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and women toward journeyman level status is a
primary objective of this special training provision. Accordingly, the Contractor shall make
every effort to enroll minority and women as trainees to the extent that such persons are available
within a reasonable area of recruitment. This training commitment is not intended, and shall not

be used, to discriminate against any applicant for training, whether a member of a minority group
or not.

Assigning Training Goals

The Department, through the OJT Program Manager, will assign training goals for a calendar
year based on the contractors' past three years’ activity and the contractors' anticipated upcoming
year’s activity with the Department. At the beginning of each year, all contractors eligible will
be contacted by the Department to determine the number of trainees that will be assigned for the
upcoming calendar year. At that time the Contractor shall enter into an agreement with the
Department to provide a self-imposed on-the-job training program for the calendar year. This
agreement will include a specific number of annual training goals agreed to by both parties. The
number of training assignments may range from 1 to 15 per contractor per calendar year. The

Contractor shall sign an agreement to fulfill their annual goal for the year. A sample agreement
is available at www.ncdot.org/business/ocs/ojt/.
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Training Classifications

The Contractor shall provide on-the-job training aimed at developing full journeyman level
workers in the construction craft/operator positions. Preference shall be given to providing
training in the following skilled work classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training classifications and their respective training
requirements that may be used by the contractors. However, the classifications established are
not all-inclusive. Where the training is oriented toward construction applications, training will
be allowed in lower-level management positions such as office engineers and estimators.
Contractors shall submit new classifications for specific job functions that their employees are
performing. The Department will review and recommend for acceptance to FHWA the new

classifications proposed by contractors, if applicable. New classifications shall meet the
following requirements:

Proposed training classifications are reasonable and realistic based on the job skill
classification needs, and

The number of training hours specified in the training classification is consistent with

common practices and provides enough time for the trainee to obtain journeyman level
status.

The Contractor may allow trainees to be trained by a subcontractor provided that the Contractor
retains primary responsibility for meeting the training and this provision is made applicable to
the subcontract. However, only the Contractor will receive credit towards the annual goal for the
trainee.

Where feasible, 25 percent of apprentices or trainees in each occupation shall be.in their first
year of apprenticeship or training. The number of trainees shall be distributed among the work
classifications on the basis of the contractor’s needs and the availability of journeymen in the
various classifications within a reasonable area of recruitment.

No employee shall be employed as a trainee in any classification in which they have successfully

completed a training course leading to journeyman level status or in which they have been
employed as a journeyman.
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Records and Reports

The Contractor shall maintain enrollment, monthly and completion reports documenting
company compliance under these contract documents. These documents and any other
information as requested shall be submitted to the OJT Program Manager.

Upon completion and graduation of the program, the Contractor shall provide each trainee with a
certification Certificate showing the type and length of training satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive an initial and Trainee/Post graduate interview
conducted by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduating pay scale based upon a percentage of the
prevailing minimum journeyman wages (Davis-Bacon Act). Minimum pay shall be as follows:

60 percent of the journeyman wage for the first half of the training period

75 percent of the journeyman wage for the third quarter of the training period
90 percent of the journeyman wage for the last quarter of the training period

In no instance shall a trainee be paid less than the local minimum wage. The Contractor shall

adhere to the minimum hourly wage rate that will satisfy both the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee employed by him on the contract work who is
currently enrolled or becomes enrolled in an approved program and who receives training for at
least 50 percent of the specific program requirement. Trainees will be allowed to be transferred

between projects if required by the Contractor’s scheduled workload to meet training goals.

If a contractor fails to attain their training assignments for the calendar year, they may be taken
off the NCDOT’s Bidders List.

Measurement and Payment

No compensation will be made for providing required training in accordance with these contract
documents.
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STANDARD SPECIAL PROVISION

GENERAL DECISION NC20100010 03/12/2010 NC10

Date: March 12, 2010

General Decision Number NC20100010 03/12/2010
Superseded General Decision No. NC20080010

State: North Carolina

Construction Type: HHGHWAY

Z-11

COUNTIES:
Alleghany Granville Pasquotank
Anson Greene Pender
Ashe Halifax Perquimans
Avery Harnett Person
Beaufort Haywood Pitt
Bertie Henderson Polk
Bladen Hertford Richmond
Brunswick Hoke Robeson
Caldwell Hyde Rockingham

~Camden Iredell Rutherford
Carteret Jackson Sampson
Caswell Johnston Scotland
Chatham Jones Stanly
Cherokee Lee Surry
Chowan Lenoir Swain
Clay Macon Transylvania
Cleveland Madison Tyrrell
Columbus Martin Vance
Craven McDowell Warren
Currituck Mitchell Washington
Dare Montgomery Watauga
Duplin Moore Wayne
Edgecombe Nash Wilkes
Gates Northampton Wilson
Graham Pamlico Yancey

HIGHWAY CONSTRUCTION PROJECTS (does not include tunnels, building structures in rest area
projects, railroad construction, and bascule, suspension, and spandrel arch bridges, bridges designed for
commercial navigation, and bridges involving marine construction, and other major bridges).

Modification Number
0

Publication Date
03/12/2010
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SUNC1990-002 02/12/1990

R _ Rates  Fringes
CARPENTER 7.71
CONCRETE FINISHER 7.64
IRONWORKER (Reinforcing) 9.27
LABORER oA S AhAARR B e AR 1 RS BRI

General 7.25
Asphalt Raker 7.25
Form Setter (Road) 7.25
Mason (Brick, Block, Stone) 7.76
PipeLayer 7.25
Power Tool Operator 7.25
- POWER EQUIPMENT OPERATORS -
Asphalt Distributor 7.25
Asphalt Paver 7.25
Bulldozer 7.25
Bulldozer (utility) 7.25
Concrete Fimshing Machine 9.48
Concrete Grinder 8.13
Crane, Backhoe, Shovel, & Dragline (Over 1 yd.) 8.53
Crane, Backhoe, Shovel, & Dragline (1 yd. & under) 7.25
Drill Operator 7.65
Grade Checker o 725
Grease person 7.25
Hydroseeder 7.25
Loader 7.25
Mechanic 8.27
Milling Machine 8.00
Motor Grader (Fine Grade) 8.01
Motor Grader (Rough Grade) 7.42
Oiler 7.25
Piledriver 11.00
Roller (Finish) 7.25
Roller (Rough) 7.25
Scraper 7.25
Screed Asphalt 7.25
Stone Spreader 7.25
Stripping Machine Operator 7.25
Subgrade Machine 9.00
Sweeper 7.25
Tractor (utility) 7.25
TRUCK DRIVERS
Single Rear Axle Trucks 7.25
Mult1 Rear Axle Trucks 7.25
 HeavyDutytrucks 725
Welder 9.07
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Welders — Receive rate prescribed for craft performing operation to which welding is incidental.

Unlisted classifications needed for work not included within the scope of the classifications

listed may be added after award only as provided in the labor standards contract clauses (29 CFR
5.5(a)(1)(ii)).

In the listing above, the "SU" designation means that rates listed under that identifier do not

reflect collectively bargained wage and fringe benefit rates. Other designations indicate unions
whose rates have been determined to be prevailing.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Regional Office for the area in which the survey was conducted because
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response

from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour D1vision

U. S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2.) Ifthe answer to the question in 1.) is yes, then an interested party (those affected by the

action) can request review and reconsideration from the Wage and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.-W.
Washington, D.C. 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) Ifthe decision of the Administrator is not favorable, an interested party may appeal directly
to the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U. S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

4.) All decisions by the Administrative Review Board are final.
END OF GENERAL DECISION



