C202331 (R-2417AA) — Lee County

]
PROJECT SPECIAL PROVISION
(10-18-95) Z-1
PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

_____ PERMIT AUTHORITY GRANTING THE PERMIT
' Dredge and Fill and/or U. S. Army Corps of Engineers

. Work in Navigable Waters (404)

- Water Quality (401) Division of Environmental Management, DENR
- State of North Carolina

The Contractor shall comply with all applicable permit conditions during construction of this
project. Those conditions marked by * are the responsibility of the department and the
Contractor has no responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the
permits.

The Contractor's attention is also directed to Articles 107-10 and 107-14 of the Standard
Specifications and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or
fill in waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, or nationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with the Engineer to determine what, if any, additional
permit action is required. The Contractor shall also be responsible for initiating the request for
the authorization of such construction method by the permitting agency. The request shall be
submitted through the Engineer. The Contractor shall not utilize the construction method until it
is approved by the permitting agency. The request normally takes approximately 60 days to
process; however, no extensions of time or additional compensation will be granted for delays

resulting from the Contractor's request for approval of construction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.
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DEPARTMENT OF THE ARMY ,
WILMINGTON DISTRICT, CORPS OF ENGINEERS  /J
P.0. BOX 1890 gpimalidl e e
WILMINGTON. NORTH CAROLINA 28402-1890 { RECE‘VED
March 18, 2010 =
MAR 25 2010
Regulatory Division hi
P
: . (17 DIVISONOF HGHWAYS
Subject: Action ID No. SAW-2002-20899 ;

| FOEAORCE OF NATURAL

Gregory J. Thorpe, Ph.D.

Environmental Management Director

Project Development & Environmental Analysis
. 1598 Mail Service Center

Raleigh, North Carolina 27699-1598

Dear Dr. Thorpe:

I am responding to your requests dated July 24, 2009 and I;Iovember 6, 2009 for modifications
to the existing Department of the Army (DA) permit issued May, 8, 2002, with modifications for the
individual sections issued through March 25, 2009 for the construction of the Sanford Bypass u.s.
421/NC 87 from west of SR 1400 to west of U.S. 1/15/501) in Lee County, North Carolina. Your
November 6, 2009 letter is requesting additional impacts associated with a lengthening of a service
road at Site 9 to accommodate access for an adjacent property owner. Your July 24, 2009 letter is
requesting a permit extension and approval of final design for Section AA.

The referenced Section 404 permit authorized permanent impacts to 11.06 acres of
jurisdictional wetlands, 23,640 linear feet of tributaries and 6.32 acres of open water. Due to access
problems, conditions in the field and required stabilization measures, permanent impacts for Section
C have increased by 0.04 acres of jurisdictional wetlands and Section AA has increased by 0.20
acres of jurisdictional wetlands and 169 linear feet of tributaries and temporary impacts increased to
477 linear feet of tributaries. Coupled with impacts in the previously issued permit and
modifications, the total permanent impacts authorized for R-2417, are 12.03 acres of jurisdictional
wetlands, 24,209 linear feet of tributaries and 6.32 acres of open water. All impacts described in the
March 25, 2009 permit modification for Section C are valid with the addition of 0.04 acres of

jurisdictional wetlands at Site 9. The authorized impact areas for Section AA are described in the
table below and depicted on the attached plans:
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Permanent | Permanent | Temporary
Permanent Open Tributary | Tributary
Wetland Water Impacts Impacts
Site Station Impact Impacts Impacts (linear (linear
Number Number Type (acres) (acres) feet) feet)
1 L 22+30/26+80 | Roadway 0.04
(LT embankment
1 L 23+32 (RT) Bank 10 20
, Stabilization
2 L 33+00/33+65 | Roadway 0.42
(LT) embankment
2a L 33+00/33+65 | 42” CMP 816 14
(L7 w/52” STL
suppl
2b L 33+00/33+65 | 42” CMP 274 15
RT) w/52” STL
. suppl
3 L 35+20/36+30 | Roadway 0.12
(RT) embankment
4 L 52+08 Bank 44 57
(LT/RT) & L. | Stabilization
63+00 (RT)
5 L 87+90 54" RCP 265 47
(LT/RT)
5 L 87+90 - Bank 30
(LT/RT) Stabilization
6 L 120+20 (LT) 36" RCP 140 55
6 L 120+57 8' by 6' 216 83
(LT/RT) RCBC
6 L 120+57 Bank 104
(LT/RT) Stabilization
7 L 142+67 8 by 6' 351 66
(LT/RT) RCBC
8 L 54" RCP 0.82
153+50/160+00
RT) :
9 L 177+29 )9 by 7" 0.18 375 60
(LT/RT) RCBC
9 L 177+29 Bank 50
' (LT/RT) Stabilization '
9 L 178+82 (LT) 54" RCP 80 30
10 L 36" RCP 0.66
194+60/196+10
(LT/RT) o
10 L 195+65 (RT) 36" RCP » 16 30
Total Permanent Impacts 1.58 0.66 2771 477
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The referenced Section 404 permit is scheduled to expire on December 31, 2013. Two

sections remain to be constructed and require a time extension until January 31, 2015 to complete
construction on these remaining sections.

I have determined that the proposed pro;ect modifications described above are not contrary to

the public interest and therefore, the DA permit is hereby modified with the attached Spec1a1
Conditions.

» Please note that all unmodified terms and condmons of your original Department of the Army
permit and all previous modifications shall remain in effect.

Should you have any questions, please contact Ms. Kimberly Garvey, Wilmington Field
Office, Regulatory Division, at telephone (910) 251-4482.

Sincerely,
Tt~ Jefferson l\tfl?Ryscavage

Colonel, U. S. Army
District Commander

Enclosure
Copies furnished (with enclosures):

Mr. Greg Price

NCDOT, PDEA

1548 Mail Service Center

Raleigh, North Carolina, 27699-1548

Mr. Brian Wrenn
NCDENR DWQ
1650 Mail Service Center
Raleigh, NC 27699-1650

Mr. Travis W. Wilson

NC Wildlife Resource Commission
1142 1-85 Service Rd.

Creedmoor, North Carolina 27522

Mr. Pete Benjamin

U.S. Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726

Raleigh, North Carolina 27636-3726
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Mr. Chris Militcher

United States Environmental Protection Agency
c/o Federal Highway Administration

310 New Bern Avenue

Raleigh, North Carolina 27601

Mr. Art King
Division Environmental Officer, Division 8

North Carolina Department of Transportation
P.O. Box 1067

Aberdeen, North Carolina 28315



P

281
SPECIAL CONDITIONS; SAW-2002-20899

1. Failure to institute and carry out the details of the following special conditions below will result
‘in a directive to cease all ongoing and permitted work within waters of the United States, including
wetlands, associated with the permitted project, or such other remedies and/or fines as the U.S.
Army Corps of Engineers District Commander or his authorized representatives may seek.

2. Inaccordance with 33 U.S.C. 1341 (d), all conditions of the North Carolina Division of Water
Quality 401 Certification are incorporated as part of the Department of the Army permit. Therefore,

they are not listed as special conditions. The following Special Conditions will be added to the
permit. o

3. All work authorized by this permit must be prepared in strict compliance with the attached plans,
which are part of this permit.

4, Special Condition b shall be modified to include: “The permittee shall mitigate for the additional
0.79 acres of unavoidable impacts to wetlands, and for the additional 259 linear feet of impact to
important streams, associated with section R-2417C of the project. Mitigation shall be provided by
the North Carolina Ecosystem Enhancement Program (NCEEP) within the Cape Fear River Basin
(Cataloging Unit 03030004). The EEP will provide 1.58 acres of riparian wetland credits and 518
linear feet of warm water stream credits, pursuant to Section X of Amendment Number 2 to the
Memorandum of Agreement (MOA) signed 8 March 2007.”

5. The permittee and current and subsequent property owners shall maintain the Sandy Creek, Blue
Tract, and Deaton Mitigation sites in their natural condition, as altered by work in the mitigation
plans, in perpetuity. Prohibited activities within the mitigation sites specifically include, but are not
limited to: the construction or placement of roads, walkways, buildings, signs, or structures of any
kind (i.e., billboards, interior fences, etc.); filling, grading, excavation, leveling, or any other earth
moving activity or activity that may alter the drainage patterns on the property; the cutting, mowing,
destruction, removal, or other damage of any vegetation; disposal or storage of any debris, trash,
garbage, or other waste material; except as may be authorized by the mitigation plans, or subsequent
modifications that are approved by the Corps of Engineers. In addition, the permittee shall take no
action, whether on or off the mitigation properties, which will adversely impact the wetlands or

streams on the mitigation properties, except as specifically authorized by this permit, or subsequent
modifications that are approved by the Corps of Engineers.

6. The permittee shall not sell or otherwise convey any interest in the mitigation properties used to
satisfy mitigation requirements for this permit, to any third party, without written approval from the
Wilmington Corps of Engineers.

7. Any sale, lease, or other conveyance of the wetland mitigation site properties shall include
restrictions on the use of the properties as described in Special Condition 5 above, which conditions
shall be enforced by the NCDOT. Such restrictions shall include language providing for third party

enforcement rights in favor of the Corps. Such restrictions must be approved by the Corps prior to
conveyance.

-5-
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* 8. Special Condition ff shall be modified to read: “The permittee shall schedule a preconstruction
meeting between its representatives, the contractor’s representatives, and the Corps of Engineers,
Wilmington Regulatory Field Office, prior to any work within jurisdictional waters and wetlands
within Section R-2417AA to ensure that there is a mutual understanding of all of the terms and
conditions contained within this Department of the Army Permit. The permittee shall notify the
Corps of Engineers Project Manager a minimum of thirty (30) days in advance of the scheduled
meetings in order to provide that individual with ample opportunity to schedule and participate in the
required meetings. One copy of the final half-size construction drawings shall be furnished to the
Corps of Engineers Project Manager prior to the pre-construction meeting.”

9. The time limit for completing the work authorized ends on December 31, 2015. If you find that
you need more time to complete the authorized activity, submit your request for a time extension to
this office for consideration at least one month before the above date is reached.

10. The permittee shall employ “High Quality Waters” sediment and erosion control measures for all
portions of the project west of SR 1415.

11. Prior to commencing construction within jurisdictional waters of the United States for any
section, the permittee shall forward the latest version of the project construction drawings for that

section to the Corps of Engineers Project Manager, Wilmington Field Office. Half-size drawings are
acceptable.

12. Except as authorized by this permit or any USACE approved modification to this permit, no
excavation, fill, or mechanized land-clearing activities shall take place at any time in the
construction or maintenance of this project, within waters or wetlands, or shall any activities take
place that cause the degradation of waters or wetlands. There shall be no excavation from, waste
disposal into, or degradation of, jurisdictional wetlands or waters associated with this permit without
appropriate modification of this permit, including appropriate compensatory mitigation. This
prohibition applies to all borrow and fill activities connected with this project. In addition, except as
specified in the plans attached to this permit, no excavation, fill or mechanized land-clearing
activities shall take place at any time in the construction or maintenance of this project, in such a

manner as to impair normal flows and circulation patterns within, into, or out of waters or wetlands
or to reduce the reach of waters or wetlands.

13. To ensure that all borrow and waste activities occur on high ground and do not result in loss or
the degradation of adjacent wetlands and streams, except as authorized by this permit, the permittee
shall require its contractors and/or agents to identify all areas to be used to borrow material, or to
dispose of dredged, fill, or waste material. The permittee shall ensure that all such areas comply
with the preceding condition (#12) of this permit, and shall require and maintain documentation of
the location and characteristics of all borrow and disposal sites associated with this project. This
information will include data regarding soils, vegetation and hydrology sufficient to clearly
demonstrate compliance with the preceding condition (#12). All information will be available to the
~Corps of Engineers upon request. NCDOT shall require its contractors to complete and execute
reclamation plans for each waste and borrow site and provide written documentation that the
reclamation plans have been implemented and all work is completed. This documentation will be
provided to the Corps of Engineers within 30 days of the completion of the reclamation work.
. _6_
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14. Design and placement of culverts and other structures including temporary erosion control
measures shall not be conducted in a manner that may result in disequilibrium of wetlands or
streambeds or banks, adjacent to, upstream or downstream of the structures. Culverts shall be placed
so that the openings match the natural stream channel wherever possible. Riprap armoring of
streams at culvert outlets shall be minimized, including riprap placed above the ordinary high water

elevation, in favor of bioengineering techniques such as bank sloping, erosion control matting and
revegetation with deep-rooted, woody plants.

15. The permittee shall ensure that the construction design plans for this project do not deviate from

~ the permit plans attached to this authorization. Written verification shall be provided that the final
construction drawings comply with the attached permit drawings prior to any active construction in

waters of the United States, including wetlands. Any deviation in the construction design plans will

be brought to the attention of the Corps of Engineers Project Manager, Wilmington Regulatory Field
Office prior to any active construction in waters or wetlands.

16. The permittee shall require its contractors and/or agents to comply with the terms and conditions
of this permit in the construction and maintenance of this project, and shall provide each of its
contractors and/or agents associated with the construction or maintenance of this project with a copy
of this permit and any authorized modifications. Copies of this permit and any modifications
authorized by the USACE shall be available for review at the construction site at all times. All
violations, including non-compliance of these conditions, of the authorized permit shall be reported
to the District Engineer within 24 hours of the violation.

17. This permit does not authorize temporary placement or double handling of excavated or fill
material within waters or wetlands outside the permitted area.

18. The permittee shall use appropriate sediment and erosion control practices which equal or exceed
those outlined in the most recent version of the “North Carolina Sediment and Erosion Control
Planning and Design Manual” to assure compliance with the appropriate turbidity water quality
standard. Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best Management -
Practices in order to assure compliance with the appropriate turbidity water quality standards. This
shall include, but is not limited to, the immediate installation of silt fencing or similar appropriate
devices around all areas subject to soil disturbance or the movement of earthen fill, and the
immediate stabilization of all disturbed areas. Additionally, the project must remain in full
compliance with all aspects of the Sedimentation Pollution Control Act of 1973 (North Carolina
General Statutes Chapter 113A Article 4). Adequate sedimentation and erosion control measures
must be implemented prior to any ground disturbing activities to minimize impacts to downstream
aquatic resources. These measures must be inspected and maintained regularly, especially following
rainfall events. All fill material must be adequately stabilized at the earliest practicable date to
prevent sediment from entering into adjacent waters or wetlands.

19. The permittee shall remove all sediment and erosion control measures placed in wetlands or
waters, and shall restore natural grades in those areas, prior to project completion.

-7-
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20. The permittee shall take measures to prevent live or fresh concrete from coming into contact
with any surface waters until the concrete has hardened.

21. The permittee shall install barrier fencing or other acceptable forms of barrier around all
wetlands that are not to be disturbed to make them readily visible and prevent construction

equipment from inadvertently entering and dlsturbmg the wetland areas that are to remain
undisturbed.

22. All mechanized equipment will be regularly inspected and maintained to prevent contamination
of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic materials. No
equipment staging or storage of construction material will occur in wetlands. Hydro-seeding .
equipment will not be discharged or washed out into any surface waters or wetlands. In the event of

a spill of petroleum products or any other hazardous waste, the permittee shall immediately report it

to the N.C. Division of Water Quality at (919) 733-5083 or (800) 662-7956 and provisions of the
North Carolina Qil Pollution and Hazardous Substances Control Act will be followed.

23. If the permittee discovers any previously unknown historic or archeological sites while
accomplishing the authorized work, he shall immediately stop work and notify the Wilmington
District Engineer who will initiate the required State/Federal coordination.

24. The permittee shall maintain the authorized work in good condition and in conformance with the

terms and conditions of this permit. The permittee is not relieved of this requirement if he abandons
the permitted activity without transfernng it to a third party.

25. Unless otherwise authorized by this permit, all fill material placed in waters or wetlands shall be
generated from an upland source and will be clean and free of any pollutants except in trace

quantities. Metal products, organic materials (including debris from land clearing activities), or
unsightly debris will not be used.

26. This Department of the Army permit does not obviate the need to obtain other Federal, State, or
local authorizations required by law.

27. In issuing this permit, the Federal Government does not assume any liability for:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
Federal activities initiated on behalf of the general public.

c. Damages to other permitted or un-permitted activities or structures caused by the
authorized activity.

d. Design and construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of
this permit.
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November 5, 2009

Ms. Kimberly Garvey

U. S. Ammy Corps of Engineers
Wilmington Regulatory Field Office
Post Office Box 1890

Wilmington, North Carolina 28402-1890

Dear Ms. Garvey:
Subject: EEP Mitigation Acceptance Letter:

R-2417AA, US 421/NC 87 (Sanford Bypass) from west of SR 1400 to near US 1/15/501, Lee County;
Cape Fear River Basin (Cataloging Unit 03030003); Southern Piedmont (SP) Eco-Region

The purpose of this letter is to notify you that the Ecosystem Enhancement Program (EEP) will provide the
stream and riparian wetland mitigation for the unavoidable impact associated with the above referenced project.
This mitigation acceptance letter replaces the mitigation acceptance letter issued on May 4, 2009. Based on the
information supplied by the NCDOT on November 3, 2009, the impacts are located in CU 03030003 of the Cape

Fear River Basin in the Southern Piedmont (SP) Eco-Region, and the anticipated mitigation credits needed to offset
the impacts are as follows:

Cape Fear Stream Wetlands Buffer (Sq. Ft.)
03030003 -
SP Cold Cool Warm Riparian Rx?;::ian ﬁﬁ Zone 1 Zozne
15 (2:1).

Impacts (feet/acres) 0 0 184 (1:1) 0.20 .0 0 0 0
Mitigation Units ! '
Credits-up to 2:1 0 0 30 0.40 0 0 0 0

Credits at 1:1 184 '

Mitigation associated with this project will be provided in accordance with Section X of Amendment No. 2
to the Memorandum of Agreement between the N. C. Department of Environment and Natural Resources, the N. C.
Department of Transportation, and the U. S. Army Corps of Engineers fully executed on March 8, 2007 (Tri-Party
MOA). EEP commits to implement sufficient stream and riparian wetland mitigation in the appropriate cataloging
unit in the amount listed in the above table to offset the impacts associated with this project by the end of the MOA
year in which this project is permitted. If the above referenced impact amounts are revised, then this mitigation
acceptance letter will no longer be valid and a new mitigation acceptance letter will be required from EEP.

If you have any questions or neéd additional information, please contact Ms. Beth Harmon at 919-715-

' SN

Willi . Gilmore, P.E.
EEP Director

Sincerely,

cc: Mr. Gregory J. Thorpe, Ph.D., NCDOT-PDEA
Mr. Brian Wrenn, Division of Water Quality, Wetlands/401 Unit
File: R-2417AA Revised

Y,
Restoring.. Enltmcmj Protecting Our State ﬁ%’%

North Carolina Ecosystem Enhancement Program, 16562 Mail Service Center, Raleigh, NC 27699-1652 / 919-715-0476 / www.nceep.net
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November 5, 2009

Mr. Gregory J. Thorpe, Ph.D.

Manager, Project Development and Environmental Analysis Branch
North Carolina Department of Transportation

1548 Mail Service Center

Raleigh, North Carolina 27699-1548

Dear Dr. Thorpe:
Subject: EEP Mitigation Acceptance Letter:

R-2417AA, US 421/NC 87 (Sanford Bypass) from west of SR 1400 to near US 1/15/501,
Lee County

The purpose of this letter is to notify you that the Ecosystem Enhancement Program (EEP) will provide the
stream and riparian wetland mitigation for the subject project. This mitigation acceptance letter replaces the
mitigation acceptance letter issued on May 4, 2009. Based on the information supplied by you on November 3,

2009, the impacts are located in CU 03030003 of the Cape Fear River Basin in the Southern Piedmont (SP) Eco-
Region, and are as follows: ‘

Cape Fear Stream’ Wetlands Buffer (Sq. Ft.)
03030003 -
SP Cold | Cool Warm Riparian R:!::-lian m Zonel | Zone2
Impacts 15 (at 2:1)
(feet/acres) 0 | 0 | 1saq@ry | 9% 0 0 0 0
Mitigation Units
Credits-up to 2:1 0 0 30(2:1) 0.40 0 0 0 0
Credits at 1:1 184 (1:1)

EEP commits to implementing sufficient stream and riparian wetland mitigation credits to offset the
impacts associated with this project by the end of the MOA Year in which this project is permitted, in accordance
with Section X of the Amendment No. 2 to the Memorandum of Agreement between the North Carolina Department
of Environment and Natural Resources, the North Carolina Department of Transportation, and the U. S. Army Corps
of Engineers, fully executed on March 8, 2007. If the above referenced impact amounts are revised, then this

mitigation acceptance letter will no longer be valid and a new mitigation acceptance letter will be required from
EEP.

If you have any questions or need additional information, please contact Ms. Beth Harmon at 919-715-
1929. '

b Bf)

William'®/ Gilmore, P.E.
EEP Director

Sincere

cc: Ms. Kimberly Garvey, USACE — Wilmington Regulatory Field Office
Mr. Brian Wrenn, Division of Water Quality, Wetlands/401 Unit
File: R-2417AA :

Y,
Ra:ton‘&g... En/umcutg Profzcténg Our State ﬁ%gél}ﬁ

North Carolina Ecosystem Enhancement Program, 1652 Mail Service Center, Raleigh, NC 27699-1652 / 919-715-0476 / www.nceep.net
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PROJECT/|

DATUM DESCRIFT ION
THE LOCALIZED COORDINATE SYSTEM DEVELOPED FOR THIS PROJECT
NCSS FOR MOMUMEAT "CUMNOCK2 *
WITH NAD 63 STATE PLAIE GRID COORDINATES OF
NORTHING: 65 1651.285(1) EAST ING: 1925265 24t
THE WERAGE COMBINED GRID FACTOR USED ON THIS PROJECT
(GROUND T0 GRID) IS: 0999663545
THE NC.LMBERT GRID BEARING MD
(OCALTZED HORIZONTAL GROUND DISTMCE FROM
CUMNOCK 2 TO - STATION 1245000 IS
N G20 15207 W 3485227
AL LINEAR DINENSIONS ARE LOCALIZED HORIZONTAL DISTANCES
VERTICAL DATUM USED IS NAYD 29
NOTES
I, THE CONTROL DATA FOR THS PROJECT CAN BE FOUND ELECTRONICALLY

BY SELECTING "PROJECT CONTROL DATA® AT:
THE FILES TO BE FOUND ARE AS FOLLOWS:
r24iTaa.ls_control.050308.txt

IS BASED ON THE STATE PLANE COORDINATES ESTABLISHED 8Y
HITPL//WWW.DOH.DOT.STATENC.US.
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THivATNN
ELEVATION
ELEVATION
ELEVATION
ELEVATION

19296764429
EAST
19283775129
1928415, 5528
1920390, 7418
EAST
1935651, 1948
1935088, 7129
1935913, 5268

AT
1927932.077%

EAST
15268008, 7418

£49083. %%
NOATH

§3317) 0842
846718859
846529, 1538

NORTM
51939, 7684
NORTH
651280 0%8
B51784.6748
651288, 098
NORTH
647248, 1999

-184
ay-142
8Y-143

L%
ay-14L

w106
BY-i141
I2Z-146

aYl-144
a-12e

DESC,
DESC.
DESC.
DESC.
BY2-145
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