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The Bidder has carefully examined the location of the proposed work to be known as
Contract No. C202556 has carefully examined the plans and specifications, which are
acknowledged to be part of the proposal, the special provisions, the proposal, the form of
contract, and the forms of contract payment bond and contract performance bond; and
thoroughly understands the stipulations, requirements and provisions. The undersigned bidder
agrees to.bound upon his execution of the bid and subsequent award to him by the Board of
Transportation in accordance with this proposal to provide the necessary contract payment bond
and contract performance bond within fourteen days after the written notice of award is received
by him. The undersigned Bidder further agrees to provide all necessary machinery, tools, labor,
and other means of construction; and to do all the work and to furnish all materials, except as
otherwise noted, necessary to perform and complete the said contract in accordance with the
2006 Standard Specifications for Roads and Structures by the dates(s) specified in the Project
Special Provisions and in accordance with the requirements of the Engineer, and at the unit or
lump sum prices, as the case may be, for the various items given on the sheets contained herein.

The Bidder shall provide and furnish all the materials, machinery, implements, appliances and
tools, and perform the work and required labor to construct and complete State Highway
Contract No. C202556 in Macon County, for the unit or lump sum prices, as the case may be,
bid by the Bidder in his bid and according to the proposal, plans, and specifications prepared by
said Department, which proposal, plans, and specifications show the details covering this project,
and hereby become a part of this contract.
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The published volume entitled North Carolina Department of Transportation, Raleigh,
Standard Specifications for Roads and Structures, July 2006 with all amendments and
supplements thereto, is by reference incorporated into and made a part of this contract; that,
except as herein modified, all the construction and work included in this contract is to be done in
accordance with the specifications contained in said volume, and amendments and supplements
thereto, under the direction of the Engineer.

If the proposal is accepted and the award is made, the contract is valid only when signed
either by the Contract Officer or such other person as may be designated by the Secretary to sign
for the Department of Transportation. The conditions and provisions herein cannot be changed
except over the signature of the said Contract Officer.

The quantities shown in the itemized proposal for the project are considered to be
approximate only and are given as the basis for comparison of bids. The Department of
Transportation may increase or decrease the quantity of any item or portion of the work as may
be deemed necessary or expedient.

An increase or decrease in the quantity of any item will not be regarded as sufficient
ground for an increase or decrease in the unit prices, nor in the time allowed for the completion
of the work, except as provided for the contract.

Accompanying this bid is a bid bond secured by a corporate surety, or certified check
payable to the order of the Department of Transportation, for five percent of the total bid price,
which deposit is to be forfeited as liquidated damages in case this bid is accepted and the Bidder
shall fail to provide the required payment and performance bonds with the Department of
Transportation, under the condition of this proposal, within 14 calendar days after the written
notice of award is received by him, as provided in the Standard Specifications; otherwise said
deposit will be returned to the Bidder.

State Contract Officer
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PROJECT SPECIAL PROVISIONS
GENERAL

CONTRACT TIME AND LIQUIDATED DAMAGES:
(7-1-95) (Rev. 12-18-07) SP1 GI0 A

The date of availability for this contract is November 1, 2010.
The completion date for this contract is December 31, 2012.

Except where otherwise provided by the contract, observation periods required by the contract
will not be a part of the work to be completed by the completion date and/or intermediate
contract times stated in the contract. The acceptable completion of the observation periods that
extend beyond the final completion date shall be a part of the work covered by the performance
and payment bonds.

The liquidated damages for this contract are Two Hundred Dollars ($200.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:

(7-1-95) (Rev.5-16-06) SP1GI3 A

Except for that work required under the Project Special Provisions entitled Planting and/or
Reforestation, included elsewhere in this proposal, the Contractor will be required to complete
all work included in this contract and shall place and maintain traffic on same.

The date of availability for this intermediate contract time is November 1, 2010.
The completion date for this intermediate contract time is October 15, 2012.

The liquidated damages for this intermediate contract time are Ome thousand Dollars
($1,000.00) per calendar day.

Upon apparent completion of all the work required to be completed by this intermediate date, a
final inspection will be held in accordance with Article 105-17 and upon acceptance, the
Department will assume responsibility for the maintenance of all work except Planting and/or
Reforestation. The Contractor will be responsible for and shall make corrections of all damages
to the completed roadway caused by his planting operations, whether occurring prior to or after
placing traffic through the project.

INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED DAMAGES:

(2-20-07) SP1 G14 G
The Contractor shall complete the work required of Phase II, Steps 2 through 5, as shown on
Sheet TCP- 3 and shall place and maintain traffic on same.

The date of availability for this intermediate contract time will be the date the Contractor elects
to begin the work.
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The completion date for this intermediate contract time will be the date which is twenty-

one (21) consecutive calendar days after and including the date the Contractor begins this
work.

The liquidated damages are Five Hundred Dollars ($500.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 3 AND LIQUIDATED DAMAGES:
(2-20-07) SPI G4 H

The Contractor shall complete the work required of Phase Il, Step 5 as shown on Sheet TCP-3
and shall place and maintain traffic on same.

The time of availability for this intermediate contract time will be the time the Contractor begins
the work.

The completion time for this intermediate contract time will be the time which is seventy-two
(72) consecutive hours after the Contractor begins this work.

The liquidated damages are Five Hundred Dollars ($500.00) per hour.

DELAY IN RIGHT OF ENTRY:
(7-1-95) SP1G22B

The Contractor will not be allowed right of entry to the following parcels prior to the listed dates
unless otherwise permitted by the Engineer.

_ParcelNo. PropertyOwmer Date

012 Duke Energy Corp. 09/15/10
001 Vanderwoude 12/15/10
008 Macon County 12/15/10
004 Mamn&Cope 121510

FIELD OFFICE (Lump Sum):

(6-1-07) SPI 8-1

Description

This work consists of furnishing, erecting, equipping, and maintaining a field office for the
exclusive use of Department Engineers and Inspectors at a location on the project approved by
the Engineer. Provide a field office that complies with the current ADA Design and
Accessibility Standards, the National Electric Code, local, state, and federal regulations, and the
following requirements.

Procedures
The field office and equipment shall remain the property of the Contractor upon completion of

the contract. The field office must be separated from buildings and trailers used by the
Contractor and be erected and functional as an initial operation. Failure to have the field office
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functional when work first begins on the project will result in withholding payment of the
Contractor's monthly progress estimate. The field office shall be operational throughout the
duration of the project and shall be removed upon completion and final acceptance of the project.

Provide a field office that is weatherproof, tightly floored and roofed, constructed with an air
space above the ceiling for ventilation, supported above the ground, has a width of at least
10 feet, and the floor-to-ceiling height that is at least 7 feet 6 inches. Provide inside walls and a

ceiling constructed of plywood, masonite, gypsum board, or other suitable materials. Have the
exterior walls, ceiling, and floor insulated.

Provide a field office with a minimum floor space of 500 square feet and that is equipped with
the following:

Number
Item
1 Double-pedestal desk (approximately 60 by 34 inches, at least 2,000 square
inches).
1 Plan and drafting table (approximately 30 by 96 inches) with adjustable stool.
1 Computer table having a minimum size of 48 by 30 by 29 inches.
1 Plan rack for 24 by 36 inch drawings with 6 plan clamps.
1 Printing calculator.
2 2-drawer fire protection file, 15 inch drawer width, minimum UL rating of Class

350.
6 Office chairs with a minimum of two chairs having casters.
2 Wastebaskets.

1 Pencil sharpener.

1 Copy machine (8 inch x 11 inch copies)

1 Telephone.

1 Fax Machine.

1 Answering machine.

Windows and Doors

Provide a field office with at least three windows with blinds, each having an area of at least 540
square inches, capable of being easily opened and secured from the inside and having at least
two exterior passage doors. Provide doors at least 30 inches in width and 78 inches in height.
Provide screens for windows and doors. Equip exterior passage doors with locks, and furnish at
least two keys to the Engineer.

Steps

Provide accessibility in compliance with the current ADA Design and Accessibility Standards,
and the State Building Code and maintain them free from obstructions.
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Storage Facility For Nuclear Gage

Furnish the field office with an outside storage facility for the Department's nuclear gage. The

storage facility shall not be located within 10 feet of any other structure including the field
office.

Lighting, Heating, and Air Conditioning

The field office shall have satisfactory lighting, electrical outlets, heating equipment, an exhaust
fan, and an air conditioner connected to an operational power source. Provide at least one of the

light fixtures that is a fluorescent light situated over the plan and drafting table. Furnish
electrical current and fuel for heating equipment.

Fire Extinguishers

Furnish and maintain one fire extinguisher for each required exterior passage door. Fire
extinguisher may be chemical or dry powder. UL Classification 10-B:C (minimum), suitable for

Type A:B:C: fires. Mount and maintain fire extinguishers in accordance with OSHA Safety and
Health Standards.

Toilets

Provide a toilet conforming to the requirements of the state and local boards of health or other
bodies or courts having jurisdiction in the area. When separate facilities for men and women are
not available, place a sign with the words "Rest Room" (with letters at least 1 inch in height)
over the doorway, and provide an adequate positive locking system on the inside of the doorway.
Maintain responsibility for the water and sewer connections or the installation and connection of

a water well and septic tank and drain field. These facilities shall conform to all local and state
permits. '

Utilities

Except for telephone service, make necessary utility connections, maintain utilities, pay utility
service fees and bills, and make arrangements for final disconnection of utilities. Furnish a
telephone in each field office and permit the work necessary to install it.

Storage Facility for Test Equipment

Provide the field office with a storage facility, separate from the office for storage of test
equipment, other than the nuclear gage. Provide a facility that has a minimum floor space of 64

square feet, is weatherproof, tightly floored and roofed, and has a tamper resistant key operated
lock.
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Miscellaneous Items
The field office shall also include the following:

1 A certification that the office is free of asbestos and other hazardous materials.
2. A broom, dust pan, mop and bucket, and general cleaning supplies.
3

Provide and maintain an all weather parking area for six vehicles, including graveled
access to the paved surface.

Measurement and Payment

Payment at the contract lump sum bid price for Field Office will be full compensation for all
work covered by this provision including but not limited to furnishing, erecting, maintaining, and
removing the field office as outlined in this provision.

Installation and service fees for the telephone will be paid for by the Department.

Payment will be made under:

Pay Item Pay Unit
Field Office Lump Sum
MAJOR CONTRACT ITEMS:

(2-19-02) SP1 G28

The following listed items are the major contract items for this contract (See Articles 101 and
104-5 of the 2006 Standard Specifications):

Line#  Description
7 'Unclassified Excavation
191 Relnforced Concrete Deck Slab

SPECIALTY ITEMS:
(7-1-95) SP1 G37

Items listed below will be the specialty items for this contract (See Article 108-6 of the
2006 Standard Specifications).

Line # Description
78 thru 84 Guardrail
85 thru 89 Fencing
93 thru 99 Signing
116 Permanent Pavement Markers

117 thru 126 Utility Construction
‘127 thru 155 Erosion Control
156 Reforestation
157 thru 175 Signals
186 thru 190 Drilled Piers
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SPECIAL REQUIREMENTS FOR WORK IN NATIONAL FOREST:

(7-1-95)

SP1 G40

In addition to other requirements in this proposal with respect to clearing, erosion control,
protection of environment, etc., comply with the following requirements:

(A)

(B)

©

D)

(E)

(¥)

Comply with the portions of these Special Requirements, entitled "Fire Plan,” "Clearing
Plan" and "Landscape and Erosion Control Plan". Note the fact that merchantable timber
within Forest Service Property will become the property of the Contractor.

Comply with the following recommendations of the State Fish and Game Department and
Forest Service for wildlife and fish management:

(1)  Take all necessary precautions to avoid damage to fish habitat and exercise every
reasonable precaution to prevent muddying or silting live streams.

(2) Do not deposit material removed from the roadway or channel changes in live
streams or into the streams or stream channel where it would be washed away by
high stream flows.

(3) Do not haul materials, including logs, brush, and debris, by fording live streams.
Instead, provide temporary bridges or other structures for this purpose.

Dispose of waste material resulting from slides during construction and surplus material
at locations approved by the Forest Supervisor. Submit a plan showing the proposed
method of disposal at the time approval is requested.

Treat sections of existing road to be abandoned as a result of the proposed new
construction, as designated by the Forest Supervisor, to restore them to their natural state.
The necessary treatment will be determined during a joint review between the Forest
Service and the State and may include ripping of roadbed, removal of drainage structure,
and opening drainage channels. Plans and specifications as mutually deemed appropriate
to accomplish the objective will become a part of this stipulation.

Permanently monument the right of way prior to completion of construction in
accordance with State requirements for such right of way, but in any event the minimum
requirements will be to place permanent monuments at the intersection of right of way
with all property lines, section lines, and at intervals of not more than 1,000 feet along the
right of way limits.

Re-establish or restore public land monuments disturbed or destroyed by construction,
reconstruction, or maintenance according to instructions of the Bureau of Land
Management, Department of the Interior. Do not damage, destroy, or obliterate other land
monuments and property corners or witness markers without the prior permission of the
Regional Forester. Relocate or re-establish these land monuments, property corners, and
witness markers in accordance with standards satisfactory to the Regional Forester.
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Fire Protection Plan

During the period of construction, perform both independently and in cooperation with the Forest
Service everything that is reasonable and practical to prevent and suppress forest fires on the
easement area and in its immediate vicinity. Include provisions in all subcontracts for the
construction of the road requiring subcontractors and their respective employees to do likewise.
The contractors and subcontractors, shall conform to, but not be limited to, the following Fire

Plan:

(A) Take immediate independent or cooperative action to control and extinguish any fire,
regardless of cause, within the easement area and its vicinity.

(B) Maintain at readily available sites one or more boxes of fire fighting tools to be furnished
by the Forest Service for forest fire fighting purposes only.

(C)  Perform debris burning only in the center of the right of way, and only after a strip
20 feet wide around each pile is cleared to mineral soil.

(D)  Keep fires compact by throwing in the larger material as it burns. If piles are too close
together or burn hot, light every second or third pile; allow these to cool down before
firing the others. On slopes start burning at the top and work down. Confine fires to
piles at all times.

(E) Do not leave fires unattended.

(F)  Discontinue burning upon notification by the District Forest Ranger or his representative
that fire danger is such that there is abnormal risk.

(G) Whenever a fire escapes, notify the District Ranger immediately even if the fire is
suppressed without Forest Service assistance.

(H)  The contractor or subcontractor responsible will bear the costs, including Forest Service
direct costs and value of resources damages, incurred by the Forest Service in controlling
and extinguishing any fire on or threatening National Forest lands which they or their
employees caused with or without negligence in connection with construction operations.

()] Contact the District Ranger 24 hours in advance of burning.

Clearing Plan

Conform to the following clearing plan:

A)

Dispose of unmerchantable materials including tops, branches, etc., by piling and burning
as directed by the Forest Service or used in brush barriers. Alternate methods of disposal,
including any of the following methods or combinations of methods (lop and scatter,
chip, remove, pile only), shall be approved in advance by the Forest Service.
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(B) The maximum clearing and grubbing limits are to be as shown on the plans except that
cutting of hazard trees outside these limits may be done with approval. Confine
construction machinery within the clearing limits.

Landscape and Erosion Control Plan

The erosion control plan will be designed and implemented to prevent visible sediment, as
defined by NC DENR regulations, from reaching any defined stream channel.

‘Conform to, but not be limited to, the following Landscape and Erosion Control Plan.

(A) Prevent visible sediment from entering any stream channel. If an erosion control practice
must be sited in a channel, it shall stop further down-channel transport of visible
sediment.

(B)  Bear responsibility for the prevention and control of soil erosion and gullying on the right
of way and lands adjacent thereto resulting from the construction of maintenance of the
road. Revegetate with grass (not Love Grass) or herbaceous plants all ground where the
soil has been exposed. Accomplish revegetation within 20 working days following final
grading.

(C)  Round the ends of cut sections and the tops of back slopes.

(D)  Vegetate all front and back slopes by liming, fertilizing, mulching and seeding; including
any waste area. Mulch critical areas if they are to be exposed greater than 5 working
days of probable inclement weather during seasons when seeding is impracticable.
Critical areas include all bare soils within 100 feet (slope distance) of perennial and
intermittent streams. Mulch these as soon as practical and after final seeding.

(E)  Maintain all erosion control practices in a timely manner to prevent visible sediment from
entering any stream channel, until such time that the final revegetation stabilizes the site
and prevents erosion and off-site movement of sediment.

FUEL PRICE ADJUSTMENT:
(11-15-05) (Rev 1-20-09) SP1 G43

Revise the 2006 Standard Specifications as follows:
Page 1-93 Subarticle 109-8, add the following:
The base index price for DIESEL #2 FUEL is $ 2.2419 per gallon.

Where any of the following are included as pay items in the contract, they will be eligible
for fuel price adjustment.
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The pay itemé and the fuel factor used in calculating adjustments to be made will be as
follows:

- Description Units Fuel Usage
Factor Diesel
Unclassified Excavation GallCY 029
Borrow Excavation Gal/CY 0.29
Aggregate Base Course Gal/Ton 0.55
Asphalt Concrete Base Course, Type Gal/Ton 2.90
Asphalt Concrete Intermediate Course, Type Gal/Ton 2.90
Asphalt Concrete Surface Course, Type Gal/Ton 2.90
Open-Graded Asphalt Friction Course Gal/Ton 2.90
Sand Asphalt Surface Course, Type Gal/Ton 2.90
Aggregate for Cement Treated Base Course Gal/Ton 0.55
Portland Cement for Cement Treated Base Course . ~Gal/Ton  0.55
____In. Portland Cement Concrete Pavement Gal/SY 0.245
Concrete Shoulders Adjacent to In. Pavement Gal/SY 0.245

SCHEDULE OF ESTIMATED COMPLETION PROGRESS: }
(7-15-08) SP1 G58

The Contractor's attention is directed to the Standard Special Provision entitled Availability Of
Funds Termination Of Contracts included elsewhere in this proposal. The Department of
Transportation's schedule of estimated completion progress for this project as required by that
Standard Special Provision is as follows:

Fiscal Year Progress (% of Dollar Value)
2011 (7/01/10 - 6/30/11) 47% of Total Amount Bid
2012 (7/01/11 - 6/30/12) = 45% of Total Amount Bid
2013 (7/0112-6/30/13) | 8% ofTotal AmountBid

The Contractor shall also furnish his own progress schedule in accordance with Article 108-2 of
the 2006 Standard Specifications. Any acceleration of the progress as shown by the Contractor's

progress schedule over the progress as shown above shall be subject to the approval of the
Engineer.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE:
(10-16-07)(Rev 10-20-09) SP1 G67

Policy

It is the policy of the North Carolina Department of Transportation that Minority Business
Enterprises (MBEs) and Women Business Enterprise (WBEs) as defined in GS 136-28.4 shall
have the equal opportunity to compete fairly for and to participate in the performance of
contracts financed in whole or in part by State Funds.
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Obligation

The Contractor, subcontractor, and sub-recipient shall not discriminate on the basis of race,
religion, color, creed, national origin, sex, handicapping condition or age in the performance of
this contract. The Contractor shall comply with applicable requirements of GS /36-28.4 in the
award and administration of state funded contracts. Failure by the Contractor to comply with
these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy, as the Department deems necessary.

Definitions

Commitment - The approved MBE/WBE participation submitted by the prime contractor during
the bidding process.

Committed MBE/WBE - Any MBE/WBE listed on the MBE/WBE commitment list approved by
the Department at the time of bid submission or any MBE/WBE utilized as a replacement for
a MBE/WBE firm listed on the commitment list.

Department - North Carolina Department of Transportation

Minority Business Enterprise (MBE) — A firm certified as a Disadvantaged Minority-Owned
Business Enterprise through the North Carolina Unified Certification Program.

Women Business Enterprise (WBE) — A firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North Carolina Unified Certification Program.

MBE/WBE — This term is used for convenience only. Minority Business Enterprise and Women

Business Enterprise are not interchangeable terms and the goals for either or both are not
interchangeable.

Goal - The MBE/WBE participation specified herein

Letter of Intent — Written documentation of the bidder/offeror’s commitment to use a MBE/WBE
subcontractor and confirmation from the MBE/WBE that it is participating in the contract.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises the materials or supplies obtained by the Contractor.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns or operates distribution

equipment. Brokers and packagers are not regarded as manufacturers or regular dealers within
the meaning of this section.

10
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Form RS-1-D - Form for subcontracts involving MBE/WBE subcontractors attesting to the
agreed upon unit prices and extensions for the affected contract items.

North Carolina Unified Certification Program - A program that provides comprehensive
information to applicants for certification, such that an applicant is required to apply only once
for a MBE/WBE certification that will be honored by all recipients of USDOT funds in the state
and not limited to the Department of Transportation only. The Certification Program is in
accordance with 49 CFR Part 26.

Contract Goal

The following goals for participation by Minority Business Enterprises and Women Business
Enterprises are established for this contract:

(A)  Minority Business Enterprises 4 %

(1)  If the goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that Minority Business Enterprises participate in at
least the percent of the contract as set forth above as the goal.

(2)  If the goal is zero, the Contractor shall continue to recruit the MBEs and report
the use of MBEs during the construction of the project. A good faith effort will
not be required with a zero goal.

(B) Women Business Enterprises 7 %

(1)  If the goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that Women Business Enterprises participate in at least
the percent of the contract as set forth above as the goal.

(2)  If the goal is zero, the Contractor shall continue to recruit the WBEs and report
the use of WBEs during the construction of the project. A good faith effort will
not be required with a zero goal.

Contract Requirement

The approved MBE/WBE participation submitted by the Contractor shall be the Contract
Requirement.

Certified Transportation Firms Directory

Real-time information about firms doing business with the Department and firms that are
certified through North Carolina’s Unified Certification Program is available in the Directory of
Transportation Firms. The Directory can be accessed by the link on the Department’s homepage
or by entering https://apps.dot.state.nc.us/vendor/directory/ in the address bar of your web

11
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browser. Only firms identified as MBE/WBE certified in the Directory can be utilized to meet
the contract goals.

The listing of an individual firm in the Department’s directory shall not be construed as an
endorsement of the firm’s capability to perform certain work.

Listing of MBE/WBE Subcontractors in Contract

A)

(B)

Only those MBE/WBE firms with current certification are acceptable for listing in the
bidder's submittal of MBE/WBE participation. The Contractor shall indicate the
following required information:

Electronic Bids

Bidders shall submit a listing of MBE/WBE participation in the appropriate section of
Expedite, the bidding software of Bid Express®.

)

@

The names and addresses of MBE/WBE firms committed to participate in the
contract. If the bidder uses the updated listing of MBE/WBE firms shown in
Expedite, the bidder may use the dropdown menu to access the name and address
of the MBE/WBE firm.

The contract line numbers and agreed upon unit prices of work to be performed
by each MBE/WBE firm. When no figures or firms are entered, the bidder will
be considered to have no MBE/WBE participation.

Paper Bids

M

@

If the goal is more than zero bidders, at the time the bid proposal is submitted,
shall submit a listing of MBE/WBE participation on the appropriate form (or
facsimile thereof) contained elsewhere in the contract documents in order for the
bid to be considered responsive. Bidders shall indicate the total dollar value of
the MBE/WBE participation for the contract. If the bidder has no MBE/WBE
participation, he shall indicate this on the form “Listing of MBE/WBE
Subcontractors” by entering the word or number zero. This form shall be
completed in its entirety. Blank forms will not be deemed to represent zero
participation. Bids submitted that do not have MBE/WBE participation
indicated on the appropriate form will not be read publicly during the opening of
bids. The Department will not consider these bids for award and the proposal will
be returned to the bidder.

If the goal is zero, bidders at the time the bid proposal is submitted, shall enter the
word “zero” or number “0” or if there is participation, add the value on the
“Listing of MBE/WBE Subcontractors” (or facsimile thereof) contained
elsewhere in the contract documents.

12
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Written Documentation — Letter of Intent

The bidder shall submit written documentation of the bidder/offeror’s commitment to use
MBE/WBE subcontractors whose participation it submits to meet a contract goal and written
confirmation from each MBE/WBE, listed in the proposal, indicating their participation in the
contract. This documentation shall be submitted on the Department’s form titled “Letter of
Intent to Perform as a Subcontractor”. This letter of intent form is available at:
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf. It shall be received in the
office of the State Contractor Utilization Engineer no later than 12:00 noon of the sixth calendar
day following opening of bids.

If the bidder fails to submit the letter of intent from each committed MBE/WBE listed in
the proposal indicating their participation in the contract, the MBE/WBE participation
will not count toward meeting the goal.

Counting MBE/WBE Participation Toward Meeting MBE/WBE Goal of Zero or More

(A) If a firm is determined to be an eligible MBE/WBE firm, the total dollar value of the
participation by the MBE/WBE will be counted toward the contract requirement. The
total dollar value of participation by a certified MBE/WBE will be based upon the value
of work actually performed by the MBE/WBE and the actual payments to MBE/WBE
firms by the Contractor.

(B) When a MBE/WBE performs as a participant in a joint venture, the Contractor may count
toward its MBE/WBE goal a portion of the total value of participation with the
MBE/WBE in the joint venture, that portion of the total dollar value being a distinct
clearly defined portion of work that the MBE/WBE performs with its forces.

(C) (1) The Contractor may count toward its MBE/WBE goal only expenditures to
MBE/WBEs that perform a commercially useful function in the work of
a contract. A MBE/WBE performs a commercially useful function when it is
responsible for execution of the work of the contract and is carrying out its
responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the MBE/WBE shall also
be responsible with respect to materials and supplies used on the contract, for
negotiating price, determining quality and quantity, ordering the material and
installing (where applicable) and paying for the material itself. To determine
whether a MBE/WBE is performing a commercially useful function, the
Department will evaluate the amount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with
the work it is actually performing and the MBE/WBE credit claimed for its
performance of the work, and other relevant factors.

(2) A MBE/WBE may enter into subcontracts. Work that a MBE/WBE subcontracts

to another MBE/WBE firm may be counted toward the contract goal. Work that
a MBE/WBE subcontracts to a non-MBE/WBE firm does not count toward the

13
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contract goal. If a MBE/WBE contractor or subcontractor subcontracts
a significantly greater portion of the work of the contract than would be expected
on the basis of standard industry practices, the MBE/WBE shall be presumed not
to be performing a commercially useful function. The MBE/WBE may present
evidence to rebut this presumption to the Department for commercially useful
functions. The Department's decision on the rebuttal of this presumption will be
final.

The following factors will be used to determine if a MBE/WBE trucking firm is
performing a commercially useful function.

(@ The MBE/WBE shall be responsible for the management and supervision
of the entire trucking operation for which it is responsible on a particular
contract, and there shall not be a contrived arrangement for the purpose of
meeting MBE/WBE goals.

(b) The MBE/WBE shall itself own and operate at least one fully licensed,
insured, and operational truck used on the contract. ~

(c) The MBE/WBE receives credit for the total value of the transportation
services it provides on the contract using trucks it owns, insures, and
operates using drivers it employs.

(d)  The MBE/WBE may lease trucks from another MBE/WBE firm, including
an owner-operator who is certified as a MBE/WBE. The MBE/WBE who
leases trucks from another MBE/WBE receives credit for the total value of
the transportation services the lessee MBE/WBE provides on the contract.

(e) The MBE/WBE may also lease trucks from a non-MBE/WBE firm,
including from an owner-operator. The MBE/WBE who leases trucks
from a non-MBE/WBE is entitled to credit for the total value of
transportation services provided by non-MBE/WBE lessees not to exceed
the value of transportation services provided by MBE/WBE-owned trucks
on the contract. Additional participation by non-MBE/WBE lessees
receives credit only for the fee or commission it receives as a result of the
lease arrangement. The value of services performed under lease
agreements between the MBE/WBE and Contractor will not count towards
the contract requirement.

® For purposes of this paragraph, a lease shall indicate that the MBE/WBE
has exclusive use of and control over the truck. This does not preclude the
leased truck from working for others during the term of the lease with the
consent of the MBE/WBE, so long as the lease gives the MBE/WBE
absolute priority for use of the leased truck. Leased trucks shall display
the name and identification number of the MBE/WBE.

14
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(D) A contractor may count toward its MBE/WBE goals 60 percent of its expenditures for
materials and supplies required to complete the contract and obtained from MBE/WBE
regular dealer and 100 percent of such expenditures to a MBE/WBE manufacturer.

(E) A contractor may count toward its MBE/WBE goals the following expenditures to
MBE/WBE firms that are not manufacturers or regular dealers:

(1)  The fees or commissions charged by a MBE/WBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of a DOT-
assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

(2) The fees or commissions charged for assistance in the procurement of the
materials and supplies, or for transportation charges for the delivery of materials
or supplies required on a job site (but not the cost of the materials and supplies
themselves), provided the fees are not from a manufacturer or regular dealer and
provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services.

Good Faith Effort for Projects with Goals more than Zero

If the MBE/WBE participation submitted in the bid by the apparent lowest responsive bidder
does not meet or exceed the MBE/WBE contract goals, the apparent lowest responsive bidder
shall submit to the Department documentation of its good faith efforts made to reach each
contract goal. One complete set and 9 copies of this information shall be received in the office
of the State Contractor Utilization Engineer no later than 12:00 noon of the sixth calendar day
following opening of bids. Where the information submitted includes repetitious solicitation
letters it will be acceptable to submit a representative letter along with a distribution list of the
firms that were solicited. Documentation of MBE/WBE quotations shall be a part of the good
faith effort submittal as necessary to demonstrate compliance with the factors listed below which
the Department considers in judging good faith efforts. This documentation may include written
subcontractor quotations, telephone log notations of verbal quotations, or other types of
quotation documentation. :

The following factors will be used to determine if the bidder has made adequate good faith
effort:

(A)  Whether the bidder attended any pre-bid meetings that were scheduled by the Department
to inform MBE/WBEs of subcontracting opportunities.

(B)  Whether the bidder provided solicitations through all reasonable and available means
(e.g. advertising in newspapers owned and targeted to the MBE/WBEs at least
10 calendar days prior to bid opening. Whether the bidder provided written notice to all
MBE/WBEs listed in the NCDOT Directory of Transportation Firms, within the
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Divisions and surrounding Divisions where the project is located, that specialize in the
areas of work (as noted in the MBE/WBE Directory) that the bidder will be subletting.

Whether the bidder followed up initial solicitations of interests by contacting
MBE/WBEs to determine with certainty whether they were interested. If a reasonable
amount of MBE/WBEs within the targeted Divisions do not provide an intent to quote or
no MBE/WBEs specialize in the subcontracted areas, the bidder shall notify MBE/WBEs
outside of the targeted Divisions that specialize in the subcontracted areas, and call the
Director of Business and Opportunity Workforce Development to give notification of the
bidder's inability to get MBE/WBE quotes.

Whether the bidder selected portions of the work to be performed by MBE/WBEs in
order to increase the likelihood of meeting the contract goals. This includes, where
appropriate, breaking out contract work items into economically feasible units to
facilitate MBE/WBE participation, even when the bidder might otherwise perform these
work items with its own forces.

Whether the bidder provided interested MBE/WBEs with adequate and timely
information about the plans, specifications and requirements of the contract.

Whether the bidder negotiated in good faith with interested MBE/WBEs without
rejecting them as unqualified without sound reasons based on a thorough investigation of
their capabilities. Any rejection should be noted in writing with a description as to why
an agreement could not be reached.

Whether quotations were received from interested MBE/WBE firms but rejected as
unacceptable without sound reasons why the quotations were considered unacceptable.

Whether the bidder specifically negotiated with subcontractors to assume part of the
responsibility to meet the contract MBE/WBE goals when the work to be sublet includes
potential for MBE/WBE participation.

Whether the bidder made any efforts and/or offered assistance to interested MBE/WBEs
in obtaining the necessary equipment, supplies, materials, insurance, and/or bonding to
satisfy the work requirements in the bid proposal.

Any other evidence that the bidder submits which show that the bidder has made
reasonable good faith efforts to meet the contract goals.

If a bidder is the apparent lowest responsive bidder on more than one project within the same
letting located in the same geographic area of the state, as a part of the good faith effort the
Department will consider allowing the bidder to combine the MBE participation as long as the
overall MBE goal value of the combined projects is achieved.

If a bidder is the apparent lowest responsive bidder on more than one project within the same
letting located in the same geographic area of the state, as a part of the good faith effort the
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Department will consider allowing the bidder to combine the WBE participation as long as the
overall WBE goal value of the combined projects is achieved.

If the Department does not award the contract to the apparent lowest responsive bidder, the
Department reserves the right to award the contract to the next lowest responsive bidder that can

satisfy the Department that the contract goal can be met or that adequate good faith efforts have
been made to meet the goal.

Banking MBE/WBE Credit

If the bid of the lowest responsive bidder exceeds $500,000 and if the MBE/WBE participation
submitted exceeds the algebraic sum of the MBE/WBE goals by $1000 or more, the excess will
be placed on deposit by the Department for future use by the bidder. Separate accounts will be
maintained for MBE and WBE participation and these may accumulate for a period not to
exceed 24 months.

When the apparent lowest responsive bidder fails to submit sufficient participation by MBE
firms to meet the contract goal, as part of the good faith effort, the Department will consider
allowing the bidder to withdraw funds to meet the MBE goal so long as there are adequate funds
available from the bidder’s MBE bank account.

When the apparent lowest responsive bidder fails to submit sufficient participation by WBE
firms to meet the contract goal, as part of the good faith effort, the Department will consider
allowing the bidder to withdraw funds to meet the WBE goal so long as there are adequate funds
available from the bidder’s WBE bank account.

MBE/WBE Replacement

The Contractor shall not terminate a committed MBE/WBE subcontractor for convenience or
perform the work with its own forces or those of an affiliate. If the Contractor fails to
demonstrate reasonable efforts to replace a committed MBE/WBE firm that does not perform as
intended with another committed MBE/WBE firm or completes the work with its own forces
without the Engineer’s approval, the Contractor may be disqualified from further bidding for
a period of up to 6 months.

The Contractor shall comply with the following for replacement of committed MBE/WBE.

(A) Performance Related Replacement

When a MBE/WBE is terminated or fails to complete its work on the contract for any
reason, the Contractor shall take all necessary, reasonable steps to replace the MBE/WBE
subcontractor with another MBE/WBE subcontractor to perform at least the same amount
of work as the MBE/WBE that was terminated. The Contractor is encouraged to first
attempt to find another MBE/WBE firm to do the same work as the MBE/WBE that was
being terminated.
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(B)

To demonstrate necessary, reasonable good faith efforts, the Contractor shall document
the steps they have taken to replace any MBE/WBE subcontractor who is unable to
perform successfully with another MBE/WBE subcontractor. Such documentation shall
include but not be limited to the following:

(D

)

3)

Q)

Copies of written notification to MBE/WBEs that their interest is solicited in
subcontracting the work defaulted by the previous MBE/WBE subcontractor or in
subcontracting other items of work in the contract.

Efforts to negotiate with MBE/WBEs for specific subbids including, at
a minimum:

(a) The names, addresses, and telephone numbers of MBE/WBEs who were
contacted.

(b) A description of the information provided to MBE/WBEs regarding the
plans and specifications for portions of the work to be performed.

For each MBE/WBE contacted but rejected as unqualified, the reasons for the
Contractor’s conclusion.

Efforts made to assist the MBE/WBEs contacted, if needed, in obtaining bonding
or insurance required by the Contractor.

Decertification Replacement

)

@

When a committed MBE/WBE is decertified by the Department after a Request
for Subcontract has been received by the Department, the Department will not
require the Prime Contractor to solicit replacement MBE/WBE participation equal
to the remaining work to be performed by the decertified firm. The participation
equal to the remaining work performed by the decertified firm will count toward
the contract requirement.

When a committed MBE/WBE is decertified prior to the Department receiving
a Request for Subcontract for the named MBE/WBE firm, the Prime Contractor
shall take all necessary and reasonable steps to replace the MBE/WBE
subcontractor with another MBE/WBE subcontractor to perform at least the same
amount of work to meet the contract goal or demonstrate that it has made a good
faith effort to do so.

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be
performed by a committed MBE/WBE, the Contractor will not be required to seek additional
participation. When the Engineer makes changes that result in additional work to be performed
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by a MBE/WBE based upon the Contractor’s commitment, the MBE/WBE shall participate in
additional work to the same extent as the MBE/WBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal
impact on the contract amount, the Contractor shall seek additional participation by MBE/WBEs
unless otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction
and a portion or all of work had been expected to be performed by a committed MBE/WBE, the
Contractor shall seek participation by MBE/WBEs unless otherwise approved by the Engineer.

When the Contractor requests changes in the work that result in the reduction or elimination of
work that the Contractor committed to be performed by a MBE/WBE, the Contractor shall seek

additional participation by MBE/WBEs equal to the reduced MBE/WBE participation caused by
the changes.

Reports

All requests for subcontracts involving MBE/WBE subcontractors shall be accompanied by
a certification executed by both the Prime Contractor and the MBE/WBE subcontractor attesting
to the agreed upon unit prices and extensions for the affected contract items. This information
shall be submitted on the Department Form RS-1-D, located at:

http://www.ncdot.org/doh/forms/files/FORMRS-1-D.doc unless otherwise approved by the

Engineer. The Department reserves the right to require copies of actual subcontract agreements
involving MBE/WBE subcontractors.

Within 30 calendar days of entering an agreement with a MBE/WBE for materials, supplies or
services, not otherwise documented by a Request for Subcontract as specified above, the
Contractor shall furnish the Engineer a copy of the agreement. The documentation should also
indicate the percentage (60% or 100%) of expenditures claimed for MBE/WBE credit.

All certifications will be considered a part of the project records, and consequently will be
subject to penalties under State Law associated with falsifications of records related to projects.

Reporting MBE/WBE Participation

(A) The Contractor shall provide the Engineer with an accounting of payments made to
MBE/WBE firms, including material suppliers, contractors at all levels (prime,
subcontractor, or second tier subcontractor). This accounting shall be furnished to the
Engineer for any given month by the end of the following month. Failure to submit this
information accordingly may result in the following action:

(1)  Withholding of money due in the next partial pay estimate; or

2) Removal of an approved contractor from the prequalified bidders list or the
removal of other entities from the approved subcontractors list.
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(B)  Electronic Bids Reporting:

The Contractor shall report the accounting of payments through the Department’s
Payment Tracking System, which is located at:

https://apps.dot.state.nc.us/Vendor/PaymentTracking/. The Contractor shall also provide
the Engineer an affidavit attesting the accuracy of the information submitted in the

Payment Tracking System. This too shall be submitted for any given month by the end
of the following month.

(C) Paper Bids Reporting:

The Contractor shall report the accounting of payments on the Department’s MBE/WBE
Subcontractor Payment Information Form MBE/WBE-IS, which is available at
http://www.ncdot.org/doh/forms/filessMBE/WBE-IS .xls.

(D) Contractors reporting transportation services provided by non-MBE/WBE lessees shall
evaluate the value of services provided during the month of the reporting period only.

Prior to payment of the final estimate, the Contractor shall furnish an accounting of total
payment to each MBE/WBE. A responsible fiscal officer of the payee contractor, subcontractor,

or second tier subcontractor who can attest to the date and amounts of the payments shall certify
that the accounting is correct.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate
accounting of payments to MBE/WBEs, it shall be the prime contractor’s responsibility to report
all monthly and final payment information in the correct reporting manner.

Failure on the part of the Contractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
working on any DOT project until the required information is submitted.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Article 102-16(J) of the Standard
Specifications may be cause to disqualify the Contractor.
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PROGRESS SCHEDULE:
(12-18-07) ‘ SP1 G70

Revise the 2006 Specifications as follows:

Page 1-72, Article 108-2 Progress Schedule, delete in its entirety and replace with the
following:

The Contractor shall prepare and submit for review and approval a schedule of proposed
working progress. This schedule shall be submitted on forms supplied by the Engineer or
in a format that is approved by the Engineer. A detailed Critical Path Method (CPM)
schedule shall not be submitted to replace the progress schedule details required below.

The proposed progress schedule shall be submitted no later than 7 days prior to the date
of the project preconstruction conference and shall be approved before any payments will
be processed for the project.

When the Engineer has extended the completion date or if the project overrun is
anticipated to exceed 5%, the Contractor may submit a revised progress schedule to the
Engineer for review and approval. If plan revisions are anticipated to change the
sequence of operations in such a manner as will effect the progress but not the
completion date, then the Contractor may submit a revised progress schedule for review
and approval but the completion date shall remain unchanged.

The proposed progress schedule shall contain the following items:

(A) A time scale diagram with major work activities and milestone dates clearly
labeled.

(B) A cash curve corresponding to the milestones and work activities established
above. ’

(C) A written narrative that explains the sequence of work, the controlling
operation(s), intermediate completion dates, milestones, project phasing,
anticipated work schedule, and estimated resources. In addition, explain how
permit requirements, submittal tracking, and coordination with subcontractors,
utility companies and other entities will be performed.

Major work activities are defined as components comprising more than 5% of the
total project cost or occupying more than 10% of total contract time and shall
include, if applicable, the following:

Clearing and grubbing
Grading

Drainage

Soil stabilization

Aggregate base course
Pavement

Culverts

Bridges (including removal)
Signals, ITS, and lighting
Overhead signs
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Major Milestones are derived from the project construction phasing and shall
include, if applicable, the following:

Start of construction

Intermediate completion dates or times

Seasonal limitation/observation periods/moratoriums

Traffic shifts

Beginning and end of each traffic control phase or work area
Road openings

Completion date

LIABILITY INSURANCE:
(11-18-08) SP1 G80

Page 1-68, Article 107-16 is amended to include the following as the first, second, third and
fourth paragraphs:

The Contractor shall be liable for any losses resulting from a breach of the terms of this contract.
The Contractor shall be liable for any losses due to the negligence or willful misconduct of its
agents, assigns and employees including any sub-contractors which causes damage to others for
which the Department is found liable under the Torts Claims Act, or in the General Courts of
Justice, provided the Department provides prompt notice to the Contractor and that the
Contractor has an opportunity to defend against such claims. The Contractor shall not be
responsible for punitive damages.

The Contractor shall at its sole cost and expense obtain and furnish to the Department an original
standard ACORD form certificate of insurance evidencing commercial general liability with a
limit for bodily injury and property damage in the amount of $5,000,000.00 per occurrence and
general aggregate, covering the Contractor from claims or damages for bodily injury, personal
injury, or for property damages which may arise from operating under the contract by the
employees and agents of the Contractor. The required limit of insurance may be obtained by a
single general liability policy or the combination of a general liability and excess liability or
umbrella policy. The State of North Carolina shall be named as an additional insured on this
commercial general liability policy. The policy may contain the following language as relates to
the State as an additional insured: “This insurance with respect to the additional insured applies
only to the extent that the additional insured is held liable for your or your agent’s acts or
omissions arising out of and in the course of operations performed for the additional insured.”

The Contractor shall maintain all legally required insurance coverage, including without
limitation, worker’s compensation and vehicle liability, in the amounts required by law.
Providing and maintaining adequate insurance coverage is a material obligation of the contractor
and is of the essence of this contract. All such insurance shall meet all laws of the State of North
Carolina. Such insurance coverage shall be obtained from companies that are authorized to
provide such coverage and that are authorized by the Commissioner of Insurance to do business

in North Carolina. The Contractor shall at all times comply with the terms of such insurance
policies.
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Upon execution of the contract, provide evidence of the above insurance requirements to the
Engineer.

CONTRACTOR'S LICENSE REQUIREMENTS:
(7-1-95) SP1 G88

If the successful bidder does not hold the proper license to perform any plumbing, heating, air
conditioning, or electrical work in this contract, he will be required to sublet such work to a
contractor properly licensed in accordance with Article 2 of Chapter 87 of the General Statutes
(licensing of heating, plumbing, and air conditioning contractors) and Article 4 of Chapter 87 of
the General Statutes (licensing of electrical contractors).

SUBMISSION OF BIDS - ALTERNATES:
(7-15-08) SP1 G91

The 2006 Standard Specifications are revised as follows:
Page 1-19, Subarticle 102-8(B)(2) is revised to delete the word “not”.
Page 1-27, Subarticle 103-2(B)(4) Electronic Bids, delete and replace with the following:

Do not enter zero (0) in any unit price field unless zero is the intended bid for that item.
Zero will be considered a valid bid. However, where zeros are entered for items that are
authorized alternates to those items for which a non-zero bid price has been submitted,
zeros will be deemed invalid.

Page 1-27, Subarticle 103-2(B)(5) Electronic Bids, delete and replace with the
following:

&) When the proposal allows alternate bids, the bidder shall submit a unit or lump sum price
for every item in the proposal other than items that are authorized alternates to those
items for which a bid price has been submitted. Where the bidder submits a unit price
other than zero for all items of an authorized alternate, the Department will determine the
lowest total price based on the alternates(s) bid.

SUBSURFACE INFORMATION:
(7-1-95) SP1G112D

Subsurface information is available on the roadway and structure portions of this project.

MAINTENANCE OF THE PROJECT:
(112007 SP1 G125

Revise the 2006 Standard Specifications as follows:
Page 1-40, Article 104-10 Maintenance of the Project is amended as follows:
Add the following after the first sentence of the first paragraph.

All guardrail/guiderail within the project limits shall be included in this maintenance.
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Add the following as the last sentence of the first paragraph:

The Contractor shall perform weekly inspections of guardrail and guiderail and shall
report damages to the Engineer on the same day of the weekly inspection. Where
damaged guardrail or guiderail is repaired or replaced as a result of maintaining the
project in accordance with this Article, such repair or replacement shall be performed
within 7 consecutive calendar days of such inspection report.

Page 1-41, Article 104-10 Maintenance of the Project is amended to replace the last sentence
of the second paragraph with the following:

The Contractor will not be directly compensated for any maintenance operations
necessary, except for maintenance of guardrail/guiderail, as this work will be considered
incidental to the work covered by the various contract items. The provisions of Article
104-7, Extra Work, and Article 104-8, Compensation and Record Keeping will apply to
authorized maintenance of guardrail/guiderail. Performance of weekly inspections of
guardrail/guiderail, and the damage reports required as described above, will be
considered to be an incidental part of the work being paid for by the various contract
items.

CONTRACTOR CLAIM SUBMITTAL FORM:
(9-16-08) SP1 G140

If the Contractor elects to file a written claim or requests an extension of contract time, it shall be
submitted on the Contractor Claim Submittal Form (CCSF) available through the Construction
Unit or http://ncdot.org/doh/operations/dp_chief eng/constructionunit/formsmanuals/.

TWELVE MONTH GUARANTEE:
(7-15-03) SP1 G145

(A) The Contractor shall guarantee materials and workmanship against latent and patent
defects arising from faulty materials, faulty workmanship or negligence for a period of
twelve months following the date of final acceptance of the work for maintenance and
shall replace such defective materials and workmanship without cost to the Department.
The Contractor will not be responsible for damage due to faulty design, normal wear and
tear, for negligence on the part of the Department, and/or for use in excess of the design.

(B)  Where items of equipment or material carry a manufacturer’s guarantee for any period in
excess of twelve months, then the manufacturer’s guarantee shall apply for that particular
piece of equipment or material. The Department’s first remedy shall be through the
manufacturer although the Contractor is responsible for invoking the warranted repair
work with the manufacturer. The Contractor’s responsibility shall be limited to the term
of the manufacturer’s guarantee. NCDOT would be afforded the same warranty as
provided by the Manufacturer.

This guarantee provision shall be invoked only for major components of work in which the

Contractor would be wholly responsible for under the terms of the contract. Examples would
include pavement structures, bridge components, and sign structures. This provision will not be
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used as a mechanism to force the Contractor to return to the project to make repairs or perform
additional work that the Department would normally compensate the Contractor for. In addition,

routine maintenance activities (i.e. mowing grass, debris removal, ruts in earth shoulders,) are
not parts of this guarantee.

Appropriate provisions of the payment and/or performance bonds shall cover this guarantee for
the project.

To ensure uniform application statewide the Division Engineer will forward details regarding the

circumstances surrounding any proposed guarantee repairs to the Chief Engineer for review and
approval prior to the work being performed.

OUTSOURCING OUTSIDE THE USA:
(9-21-04) (5-16-06) SP1 G150

All work on consultant contracts, services contracts, and construction contracts shall be

performed in the United States of America. No work shall be outsourced outside of the United
States of America.

Outsourcing for the purpose of this provision is defined as the practice of subcontracting labor,
work, services, staffing, or personnel to entities located outside of the United States.

The North Carolina Secretary of Transportation shall approve exceptions to this provision in
writing.

LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC:
(12-19-06)(Rev 3-16-10) SP1 G151

Revise the 2006 Standard Specifications as follows:

Page 1-60, 107-2 Assignment of Claims Void, replace the reference from G.S. 143-3.3 to G.S.
143B-426.40A.

Page 1-69, 107-18 Contractor’s Responsibility for Work, in the first paragraph, last sentence,
replace the word legally with the word contractually.

GIFTS FROM VENDORS AND CONTRACTORS: ,
(12-15-09) SP1 G152

By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for
any vendor or contractor (i.e. architect, bidder, contractor, construction manager, design
professional, engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts
or to give favors to any State employee of the Governor’s Cabinet Agencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and
Natural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention,
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Revenue, Transportation, and the Office of the Governor). This prohibition covers those vendors
and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the past year; or
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requirements and exemptions, vendors and
contractors are encouraged to review Executive Order 24 and G.S. § 133-32.

Executive Order 24 also encouraged and invited other State Agencies to implement the
requirements and prohibitions of the Executive Order to their agencies. Vendors and contractors

should contact other State Agencies to determine if those agencies have adopted Executive
Order 24.

EROSION & SEDIMENT CONTROL/STORMWATER CERTIFICATION:
1-16-07 (Rev 1-15-08) SP1 G180

General

Schedule and conduct construction activities in a manner that will minimize soil erosion and the
resulting sedimentation and turbidity of surface waters. Comply with the requirements herein

regardless of whether or not a National Pollutant Discharge Elimination System (NPDES) permit
for the work is required.

Establish a chain of responsibility for operations and subcontractors’ operations to ensure that
the Erosion and Sediment Control/Stormwater Pollution Prevention Plan is implemented and
maintained over the life of the contract.

(A)  Certified Supervisor —Provide a certified Erosion & Sediment Control Stormwater
Supervisor to manage the Contractor and subcontractor(s) operations, insure compliance

with Federal, State and Local ordinances and regulations, and to manage the Quality
Control Program.

B) Certified Foreman — Provide a certified, trained foreman for each construction operation
that increases the potential for soil erosion or the possible sedimentation and turbidity of
surface waters.

©) Certified Installer — Provide a certified installer to install or direct the installation for
erosion or sediment/stormwater control practices.

(D)  Certified Designer — Provide a certified designer for the design of the erosion and

sediment control stormwater component of reclamation plans and, if applicable, for the
design of the project erosion and sediment control stormwater plan.
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Roles and Responsibilities

(A)

Certified Erosion & Sediment Control Stormwater Supervisor - The Certified Supervisor
shall be responsible for ensuring erosion and sediment/stormwater control is adequately
implemented and maintained on the project and conducting the quality control program.
The Certified Supervisor shall be on the project within 24 hours from initial exposure of
an erodible surface to the project’s final acceptance when questions or concerns arise
with Erosion and Sedimentation Control/Stormwater issues. Perform the following

duties:

(1)  Manage Operations - Coordinate and schedule the work of subcontractors so that
erosion and sediment/stormwater control measures are fully executed for each
operation and in a timely manner over the duration of the contract.

(a)

(b)
(©)
(d)
(e)

®

(2
(h)
@)

)
(k)

Oversee the work of subcontractors so that appropriate erosion and
sediment/stormwater control preventive measures are conformed to at
each stage of the work.

Prepare the required weekly erosion control punchlist and submit to the
Engineer.

Attend all weekly or monthly construction meetings to discuss the findings
of the NPDES inspection and other related issues.

Implement the erosion and sediment/stormwater control site plans
requested.

Provide for erosion and sediment/stormwater control methods for the
Contractor’s temporary work not shown on the plans, such as, but not
limited to work platforms, temporary construction, pumping operations,
plant and storage yards, and cofferdams.

Acquire applicable permits and comply with requirements for borrow pits,
dewatering, and any temporary work conducted by the Contractor in
jurisdictional areas.

Conduct all erosion and sediment/stormwater control work in a timely and
workmanlike manner.

Fully install erosion and sediment/stormwater control work prior to
suspension of the work.

Coordinate with Department, Federal, State and Local Regulatory
agencies on resolution of erosion and sediment/stormwater control issues
due to the Contractor’s operations.

Ensure that proper cleanup occurs from vehicle tracking on paved surfaces
and/or any location where sediment leaves the Right-of-Way.

Have available a set of erosion control plans that has been properly
updated to reflect necessary plan and field changes for use and review by
Department personnel as well as regulatory agencies.

(2) Requirements set forth under the NPDES Permit - The Department's NPDES
permit outlines certain objectives and management measures pertaining to
construction activities. The permit references NCG010000, General Permit to
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Discharge Stormwater under the NPDES, and states that the Department shall
incorporate the applicable requirements into its delegated E&SC Program. Some
of the requirements are, but are not limited to:

(a)  Control project site waste to prevent contamination of surface or ground
waters of the state (i.e. construction materials, concrete washout,
chemicals, litter, fuels, lubricants, coolants, hydraulic fluids, any other
petroleum products, and sanitary waste).

(b) Inspect E&SC/Stormwater devices at least once every 7 calendar days,
twice weekly for 303(d) impaired streams, and within 24 hours after a
significant rainfall event of 0.5 inches within 24 hours.

©) Maintain an onsite rain gauge and a record of rainfall amounts and dates.

(d)  Maintain E&SC/Stormwater inspection records for review by Department
and Regulatory personnel upon request.

(e) Implement approved reclamation plans on all borrow pits and waste sites.

® Maintain a log of turbidity test results as outlined in the Department's
Procedure for Monitoring Borrow Pit Discharge.

(g)  Provide secondary containment for bulk storage of liquid materials.

(h) Provide training for employees concerning general E&SC/Stormwater
awareness, the NPDES Permit requirements, and the requirements of the
General Permit, NCG010000.

@) Report violations of the NPDES permit to the Engineer who will notify the
DWQ Regional Office within 24 hours.

3) Quality Control Program - Maintain a quality control program to control erosion,
prevent sedimentation and follow provisions of permits. The quality control
program shall:

(a) Follow permit requirements related to the Contractor and subcontractors’
construction activities.

(b) Ensure that all operators and/or subcontractor(s) on site have the proper
erosion and sediment/stormwater control certification.

(c)  Notify the Engineer when the required certified erosion and
sediment/stormwater control personnel are not available on the job site
when needed.

(<) Conduct the inspections required by the NPDES permit.

(e) Take corrective actions in the proper timeframe as required by the NPDES
permit for problem areas identified during the NPDES inspections.

® Incorporate erosion control into the work in a timely manner and stabilize
disturbed areas with mulch/seed or vegetative cover on a section-by-
section basis. ‘

(g) Maintain temporary erosion and sediment control devices.

(h) Remove temporary erosion or sediment control devices when they are no
longer necessary as agreed upon by the Engineer.
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(B)

©)

D)

VAS

(1) The Contractor’s quality control and inspection procedures shall be
subject to review by the Engineer. Maintain NPDES inspection records
and make records available at all times for verification by the Engineer.

Certified Foreman - At least one Certified Foreman shall be onsite for each type of work
listed herein during the respective construction activities to control erosion, prevent
sedimentation and follow permit provisions:

(1) Foreman in charge of grading activities
(2)  Foreman in charge of bridge or culvert construction over jurisdictional areas
3) Foreman in charge of utility activities

The Contractor may request to use the same person as the Level II Supervisor and Level
II Foreman. This person shall be onsite whenever construction activities as described

above are taking place. This request shall be approved by the Engineer prior to work
beginning, ‘

The Contractor may request to name a single Level II Foreman to oversee multiple
construction activities on small bridge or culvert replacement projects. This request shall
be approved by the Engineer prior to work beginning,

Certified Installers - Provide at least one onsite, Level I Certified Installer for each of the
following erosion or sediment/stormwater control crew:

(1) Seeding and Mulching

(2)  Temporary Seeding

(3)  Temporary Mulching

G Sodding

%) Silt fence or other perimeter erosion/sediment control device installations

(6) Erosion control blanket installation

@) Hydraulic tackifier installation

®) Turbidity curtain installation

)] Rock ditch check/sediment dam installation

(10)  Ditch liner/matting installation

(11)  Inlet protection

(12)  Riprap placement

(13) Stormwater BMP installations (such as but not limited to level spreaders,
retention/detention devices)

(14) Pipe installations within jurisdictional areas

If a Certified Installer is not onsite, the Contractor may substitute a Level I Installer with
a Level II Foreman, provided the Level II Foreman is not tasked to another crew
requiring Level II Foreman oversight.

Certified Designer — Include the certification number of the Level III-B Certified
Designer on the erosion and sediment control stormwater component of all reclamation
plans and if applicable, the certification number of the Level III-A Certified Designer on
the design of the project erosion and sediment control stormwater plan.
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Preconstruction Meeting

Furnish the names of the Certified Erosion & Sediment Control Stormwater Supervisor, Certified
Foremen, Certified Installers and Certified Designer and notify the Engineer of changes in
certified personnel over the life of the contract within 2 days of change.

Ethical Responsibility

Any company performing work for the North Carolina Department of Transportation has the
ethical responsibility to fully disclose any reprimand or dismissal of an employee resulting from
improper testing or falsification of records.

Revocation or Suspension of Certification

Upon recommendation of the Chief Engineer - Operations to the certification entity, certification
for Supervisor, Certified Foremen, Certified Installers and Certified Designer may be revoked or
suspended with the issuance of a Continuing Immediate Corrective Action (Continuing ICA),
Notice of Violation, or Cease and Desist Order for erosion and sediment control/stormwater
related issues.

Should any of the following circumstances occur, the Chief Engineer may suspend or
permanently revoke such certification.

(A) Failure to adequately perform the duties as defined within the certification program

(B) Issuance of a continuing ICA, NOV, or Cease and Desist Order

(C) Failure to fully perform environmental commitments as detailed within the permit
conditions and specifications

(D) Demonstration of erroneous documentation or reporting techniques

(E)  Cheating or copying another candidate’s work on an examination

(F)  Intentional falsification of records

(G) Directing a subordinate under direct or indirect supervision to perform any of the above

actions
(H) Dismissal from a company for any of the above reasons
4)) Suspension or revocation of one’s certification within another state

Suspension or revocation of a certification will be sent by certified mail to the registrant and the
Corporate Head of the company that employs the registrant.

A registrant has the right to appeal any adverse action which results in suspension or permanent
revocation of certification by responding, in writing, to the Chief Engineer within 10 calendar
days after receiving notice of the proposed adverse action.

Chief Engineer - Operations
1537 Mail Service Center
Raleigh, NC 27699-1537
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Failure to appeal within 10 calendar days will result in the proposed adverse action becoming
effective on the date specified on the certified notice. Failure to appeal within the time specified
will result in a waiver of all future appeal rights regarding the adverse action taken. The

registrant will not be allowed to perform duties associated with the certification during the appeal
process.

The Chief Engineer will hear the appeal and make a decision within 7 days of hearing the appeal.
Decision of the Chief Engineer will be final and will be made in writing to the registrant.

If a certification is temporarily suspended, the registrant shall pass any applicable written
examination and any proficiency examination, at the conclusion of the specified suspension
period, prior to having the certification reinstated.

Measurement and Payment

Certified Erosion & Sediment Control Stormwater Supervisor, Certified Foremen, Certified
Installers and Certified Designer will be incidental to the project for which no direct
compensation will be made.

PROCEDURE FOR MONITORING BORROW PIT DISCHARGE:
2-20-07 SP1 G181

Water discharge from borrow pit sites shall not cause surface waters to exceed 50 NTUs
(nephelometric turbidity unit) in streams not designated as trout waters and 10 NTUs in streams,
lakes or reservoirs designated as trout waters. For lakes and reservoirs not designated as trout
waters, the turbidity shall not exceed 25 NTUs. If the turbidity exceeds these levels due to
natural background conditions, the existing turbidity level shall not be increased.

If during any operating day, the downstream water quality exceeds the standard, the Contractor
shall do all of the following:

(A)  Either cease discharge or modify the discharge volume or turbidity levels to bring the
downstream turbidity levels into compliance, or

(B)  Evaluate the upstream conditions to determine if the exceedance of the standard is due to
natural background conditions. If the background turbidity measurements exceed the
standard, operation of the pit and discharge can continue as long as the stream turbidity
levels are not increased due to the discharge.

(C)  Measure and record the turbidity test results (time, date and sampler) at all defined
sampling locations 30 minutes after startup and at a minimum, one additional sampling of
all sampling locations during that 24-hour period in which the borrow pit is discharging.

(D)  Notify DWQ within 24 hours of any stream turbidity standard exceedances that are not
brought into compliance.
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During the Environmental Assessment required by Article 230-4 of the Standard Specifications,
the Contractor shall define the point at which the discharge enters into the State’s surface waters
and the appropriate sampling locations. Sampling locations shall include points upstream and
downstream from the point at which the discharge enters these waters. Upstream sampling
location shall be located so that it is not influenced by backwater conditions and represents
natural background conditions. Downstream sampling location shall be located at the point
where complete mixing of the discharge and receiving water has occurred.

The discharge shall be closely monitored when water from the dewatering activities is introduced
into jurisdictional wetlands. Any time visible sedimentation (deposition of sediment) on the
wetland surface is observed, the dewatering activity will be suspended until turbidity levels in
the stilling basin can be reduced to a level where sediment deposition does not occur. Staining of
wetland surfaces from suspended clay particles, occurring after evaporation or infiltration, does
not constitute sedimentation. No activities shall occur in wetlands that adversely affect the
functioning of a wetland. Visible sedimentation will be considered an indication of possible
adverse impacts on wetland use.

The Engineer will perform independent turbidity tests on a random basis. These results will be
maintained in a log within the project records. Records will include, at a minimum, turbidity test
results, time, date and name of sampler. Should the Department’s test results exceed those of the
Contractor’s test results, an immediate test shall be performed jointly with the results
superseding the previous test results of both the Department and the Contractor.

The Contractor shall use the NCDOT Turbidity Reduction Options for Borrow Pits Matrix,
available at http://www.ncdot.org/doh/preconstruct/ps/contracts/letting.html to plan, design,
construct, and maintain BMPs to address water quality standards. Tier I Methods include stilling
basins which are standard compensatory BMPs. Other Tier I methods are noncompensatory and
shall be used when needed to meet the stream turbidity standards. Tier II Methods are also
noncompensatory and are options that may be needed for protection of rare or unique resources
or where special environmental conditions exist at the site which have led to additional
requirements being placed in the DWQ’s 401 Certifications and approval letters, Isolated
Wetland Permits, Riparian Buffer Authorization or a DOT Reclamation Plan’s Environmental
Assessment for the specific site. Should the Contractor exhaust all Tier I Methods on a site
exclusive of rare or unique resources or special environmental conditions, Tier II Methods may
be required by regulators on a case by case basis per supplemental agreement.

The Contractor may use cation exchange capacity (CEC) values from proposed site borings to
plan and develop the bid for the project. CEC values exceeding 15 milliequivalents per 100

grams of soil may indicate a high potential for turbidity and should be avoided when dewatering
into surface water is proposed.

No additional compensation for monitoring borrow pit discharge will be paid.

NOTE TO CONTRACTOR:

A file containing the design alignment data for this project is available on the Project Letting
website at http://www.ncdot.org/doh/preconstruct/ps/contracts/letting. html
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